MINUTES OF THE MEETING
BUSINESS & INDUSTRY COMMITTEE
MONTANA STATE SENATE

March 28, 1985

The forty-eighth meeting of the Business & Industry Committee
met on Thursday, March 28th at 10 a.m. in Room 410 of the
Capitol Building. The meeting was called to order by Chair-
man Mike Halligan.

ROLL CALL: All committee members were present.

CONSIDERATION OF HOUSE BILL 532: Representative Paul Pistoria,
House District #36 of Great Falls is the sponsor of House Bill
532 which is an act to limit the penalties that may be imposed
for failing to comply with the regulations of a private parking
service to the nonincarceration penalties imposed by the local
government in which the service is provided. He had this
legislation drafted after several people had had their cars
chained to a barrel for nonpayment of parking fees. He dis-
tributed a letter he had from George Hatch, Jr. who had ex-
perienced having a barrel chained to his vehicle. (EXHIBIT 1)
He also distributed copies of correspondence he had had with
Mike Greely, Attorney General concening this situation and
several articles he had had in various newspapers. (EXHIBIT 2)

He explained the attendant usually puts a notice in the window
of the vehicle and then they chain the barrel to the vehicle
and leave a phone number to call. Oftentimes however, there
is no answer when you phone this number and delays have re-
sulted in getting the vehicle freed. He felt most cities

that used this type of penalty have now discontinued this
practice and only a few private parking services are continu-
ing the practice. He feels this practice has really hurt the
business people in these areas because people will not park in
these lots. :

PROPONENTS: There were none.

OPPONENTS : There were none.

Questions were then called for from the committee members. Sen-
ator Christiaens does not impose such a penalty on parking vio-
lators because they felt it was unconstitutional but because
they contract with a private firm for the lots they do not have
jurisdiction over them and Rep. Pistoria stated this was true.

Rep. Pistoria had written to Attorney General, Mike Greely seek-
ing a ruling but the attorney general had not made a ruling on
this matter. Senator Christiaens noted that if the city were

to become involved it would make them liable and this is the
reason the city did not want to become involved.

Senator Thayer stated this is just a way to police the private
lots and it was his understanding that the civil penalty for non-
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payment of parking fees was something like $500 or 6 months
in jail and he felt this was a pretty severe penalty also.
Towing away cars gets to be expensive also and about the only
thing you can do is hold the vehicle till the owner pays the
fee. He felt something should be done but this legislation
was not the answer.

Rep. Pistoria felt chaining a car for 3 or 4 hours was also
pretty severe. Senator Williams asked Rep. Pistoria if he

had had support from other cities besides Great Falls and he
stated that he had. Senator Christiaens wondered if there was
perhaps a grace period of a little time before they resort to
chaining the vehicles and was told they do this within one or
two hours after discovery the parking fee was not paid.

Senator Christiaens wondered if something could be written into
the contract for the parking supervision that this practice not
be allowed. Senator Thayer asked what other recourse the priv-
ate lots would have to enforce payment of fines.

In closing Rep. Pistoria felt this bill would help the bus-
inesses in the areas where this practice is followed if it
were to be eliminated. He recommended his bill be concurred in.

DISPOSITION OF HOUSE BILL 236: A gray bill had been prepared
for House Bill 236 with the proposed new amendments included.
(EXHIBIT 3) Senator Williams MOVED THAT HOUSE BILL 236 BE
CONCURRED IN.

Mary McCue, Legislative Staff Attorney, noted that the original
bill had no limitation as to what kind of game and this has
been changed to say "Draw Poker". 1In section 1, which deals
with card games, she felt this might be misunderstood as not
having anything to do with the machine but rather any card

game that is played against the house. She thought the title
should also include "Draw Poker" also. Senator Thayer felt

the language was broad enough to include slot machines.

Page 3, new section 4, deals with the license fee. The fee
would be $800 per machine per year and 1/2 would go into the
general fund and 1/2 to the counties or cities and there would
be a limit of 5 machines per applicant. The term for leasing,
if you chose to lease, would be 30 months. There is language
on page 4 giving the department of revenue the authority to
adopt rules to implement the program.

Senator Kolstad wondered when the counties would receive money
and was told when the cities were unincorporated and the machines
were located in the county.

Senator Halligan noted the payout percentage was not regulated
and there are no computers involved. The revenue generated is
only from the license fees and not from the proceeds of the
machines. Both poker bills limited the places the machines

N
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could be located but this bill is far broader than SB 391 was.
This bill would generate a revenue of approximately $5 million.

Mary McCue had talked with legislative council about the lang-

uage for card games and they felt there might be some misinter-
pretation. She felt the language should be put with the machines
or be left out completely. Phil Strope, Montana Tavern Association,
felt the language was not necessary. Rep. Pavlovich noted this

had been added because a county attorney had told him he felt

that it was necessary for clarification. He did not object to
removing this particular language however. John Poston, Coin
Machine Operators Lobbyist, thought the language may have come
about as a result of a court case.

Senator Thayer wondered about the 30 month lease. Rep. Pavlovich
stated he felt this was just for the protection of the coin
operator himself. You could purchase the machine too he pointed
out.

Senator Fuller asked what the license fee was now and was told
that it varies from area to area. Senator Thayer asked Rep.
Pavlovich if he was opposed to amending the state out of the

bill. He stated he would rather see the money go to the cities
and towns first but had no objections to money going to the state.

Senator Goodover wondered about the department of revenue
implementing rules concerning design, manufacture, distribution
and accounting of validation of the machines. Rep. Pavlovich
explained this would mean the state would come in, inspect

the machine and after acceptance stamp it for validation.

Senator Neuman wondered if $200 net per week was a realistic
figure for each machine. Rep. Pavlovich felt this would vary,
some would produce more and some less. Senator Neuman was con-
cerned at the difference in revenue figures between the two
bills. One bill stated $5 million and another $45 million and
he felt it this were true, it would mean a $40 million windfall
to the tavern owners. He felt this was just too much and that
the local or state should be able to benefit from some of this.
Rep. Pavlovich felt the fiscal note was too high for SB 391.

He felt there would possibly be between 4000 and 5000 machines.
Senator Kolstad felt the $800 per machine was far too low.

Senator Goodover felt this was a big enough issue that it should
be decided on the Senate floor. Senator Thayer stated he would
not vote for this bill unless it was amended first.

Senator Fuller asked about the so called "weekender" machines.
Rep. Pavlovich stated they do not change machines for different
payouts in his county. A brief discussion of the mechanism
that is in the machine which regulates the payout.

Senator Neuman asked if Rep. Pavlovich was more concerned about
paying the tax or hooking up to a computer. Rep. Pavlovich
stated he did not want to be tied in to a computer and being
regulated in such a manner.
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Senator Neuman wondered if there were machines made that could
not be tampered with. John Poston stated there are a great
number of machines still around that are illegal but there is
a machine made that is tamperproof. Those who still own the
old machines would lose their investment however. Rep. Pavlo-
vich then distributed a letter stating that such a machine can
be made. (EXHIBIT 4)

A letter from Lynn Seelye, Attorney and a petition from folks
in the Billings area in support of HB 236 was also submitted.
(EXHIBIT 5)

Senator Goodover noted that the language stated the department
of revenue would set the rules and do the inspections and he
felt this would be quite a job of enforcement. Senator Boylan
felt that you could put counters on the machines without hav-
ing an electronic hookup.

Senator Williams felt it should not be the responsibility to
decide on the 80/20 or 90/10 or whatever split but just to
determine whether or not they should be legal and let the
local governments decide on the payout.

Senator Weeding MOVED TO CHANGE THE WORDING TO SAY DRAW 80
POKER IN THREE AREAS OF THE BILL AND IN THE TITLE. This
motion carried.

Senator Thayer had a concern about the 50/50 split. He felt
you could turn it over completely to the cities and counties
but since the state is involved in rulemaking it makes it
pretty broad. He feels the take for the state is too high
and that the locals should have more. The $800 fee was far
too low also he felt.

Senator Kolstad them MOVED TO CHANGE THE LICENSE FEE TO $1200
PER MACHINE. Senator Thayer wondered about a graduated scale
with those having more machines paying more. Representative
Pavlovich felt it should be a flat rate. This motion carried.

Senator Thayer THEN MOVED THAT 75% OF THE FEE GO TO LOCAL
GOVERNMENTS AND 25% GOES TO THE STATE. This motion carried.
Senator Neuman and Senator Halligan voted "no".

A brief discussion of sunsetting the bill but it was felt be-
cause of the lease provision being 30 months this would not work.

On a roll call vote Senator Williams's MOTION TO PASS THE GRAY
BILL AS AMENDED carried 6 to 4. Senator Halligan, Senator Gage,
Senator Neuman and Senator Weeding voted "no". Senator Goodover
was not present for this vote. (EXHIBIT 6)

Senator Kolstad then MOVED TO AMEND THE STATEMENT OF INTENT TO
INCLUDE THE LANGUAGE "DRAW 80 POKER". This motion carried. He
then MOVED TO ADOPT THE STATEMENT OF INTENT AS AMENDED. The
motion carried.
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DISPOSITION OF HOUSE JOINT RESOLUTION 13: Senator Fuller
felt the resolution would not accomplish anything and was

not necessary. He was sympathetic to what was trying to be
done but felt this would not accomplish any results. He

then MOVED TO TABLE HOUSE JOINT RESOLUTION 13. Senator
Neuman noted he would not like this to be a signal that we
are moving in the other direction either. The motion carried.

DISPOSITION OF HOUSE JOINT RESOLUTION 39: Senator Fuller
MOVED TO TABLE HOUSE JOINT RESOLUTION 39. The motion carried.

DISPOSITION OF HOUSE BILL 127: This bill had been delayed

in committee while awaiting more house bills dealing with the
same subject matter were heard first. A handout was distrib-
uted with a summary. (EXHIBIT 77) Clayton Bain, Chairman of
the Private Investigators was present as was Don and Fred
Valiton for questions if the committee desired.

Senator Christiaens felt there were several problems with

HB 895 which was the reason the bill was delayed. Clayton
Bain stated they had been put in separate bills in the house
and they would like to see security alarms reinserted in
House Bill 127 if HB 895 does not pass. (EXHIBIT 8)

Senator Fuller then MOVED TO AMEND BACK INTO THE BILL THE
LANGUAGE STRICKEN EARLIER TAKING OUT SECURITY ALARMS. This
motion carried.

Senator Fuller then MOVED HOUSE BILL 127 BE CONCURRED IN

AS AMENDED. The motion carried. Senator Christiaens voted

"no". There followed a brief discussion of what would happen

if this bill were not to pass and Clayton ‘Bain felt there

would be some concerns. A brief discussion of the type of
complaints that have been received on private investigators also.

DISPOSITION OF HOUSE BILL 895: Senator Fuller MOVED TO TABLE
HOUSE BILL 895. The motion carried. Senator Neuman voted
"no". He felt the Department of Commerce wanted to get away
from licensing and the Department of Justice did not want the
responsibility either.

DISPOSITION OF HOUSE BILL 462: Senator Thayer MOVED THAT HOUSE
BILL 462 BE CONCURRED IN. Senator Christiaens felt this was

a good bill that would benefit the state and thought it was
desirable to get the local wholesalers involved in the pro-
cess of selling also. There had been an amendment proposed.
(EXHIBIT 9) Senator Christiaens MOVED TO ADOPT THE AMENDMENT
CONCERNING THE PROCUREMENT PROVISION FOR THE DEPARTMENT OF
INSTITUTIONS. The motion carried.

Senator Christiaens MOVED THAT HOUSE BILL 462 BE CONCURRED IN
AS AMENDED. The motion carried with Senator Weeding, Senator
Neuman, and Senator Goodover voting "no".
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DISPOSITION OF HOUSE BILL 880: Senator Kolstad MOVED TO
TABLE HOUSE BILL 880. This motion carried. This bill would
have required having insurance for suppliers, installers, and
maintenance people for fire alarms, security alarms, and fire
suppression equipment.

DISPOSITION OF HOUSE BILL 475: Senator Fuller MOVED TO
ADOPT AN AMENDMENT TAKING OUT THE SHARE GUARANTOR LANGUAGE
IN THE BILL. (EXHIBIT 1:0) Senator Goodover stated he had
concerns about credit unions and savings and loans coming
in every session asking for more and more privileges.

Senator Thayer asked Jeffry Kirkland, representative for the
credit unions if the banks had any difficulties with this
measure and he felt that they did not.

Senator Christiaens then MOVED ALL THE AMENDMENTS PROPOSED
TO HOUSE BILL 475. The motion carried. Senator Christiaens
then MOVED THAT HOUSE BILL 475 BE CONCURRED IN AS AMENDED.
The motion carried. Senator Thayer, Senator Goodover and
Senator Halligan voted "no".

The meeting was adjourned at noon.

SENATOR MIKE HALLJGAN,  Chairman

cd
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4 \j" 3620 Quimet Circle
, Billings, MT 59106
June 1, 1984
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City Manager
Citwv Hall
Billings, MT 59101

Dear Al:

Jake's Restaurant, for several years, has provided courtesy park-
ing at the Diamond Parking Lot adjacent to the restaurant. A
large sign notified the public of the privilege. Recently, Jake's
discontinued this courtesy without notice to its customers.

On May 26, 1984, I had the unfortunate experience of taking out-
of-town guests to Jake's for a pleasant dinner, only to find on
returning to our automobiles that the vehicles had been "impounded"
for failure to pay one dollar into the parking meter. We were
forced to pay a total of $42.00 to have a huge barrel removed from
the bumper of each automobile. At least three cars were similarly
"impounded". The young attendant smirkingly remarked that this
happens nightly and ''we make more on fines thHan we-do on parking
fees'. The manager of Jake's confirmed that this happens to their
customers nightly, yet did not feel that it was Jake's responsi-
bility to notify the public of a change in their parking policy.
She pointed out that a small, inconspicuous sign, ''she did not
expect anyone to see', had been posted in the parking lot, but no
notice has been displayed in the restaurant.

Is this the type image citizens of Billings want for our city -

a restaurant that renounces any responsibility to its customers
and a parking lot that gleefully impounds automobiles of unsus-
pecting citizens and visitors to our city in order to extract a
heavy fine? As the lot attendant states, ''we make more in fines
than in parking fees'. Therefore, why display a conspicuous sign?

Unquestionably, this type of action reflects poorly on our cici-
zens, merchants, and city.

Acknowledgement of receipt of this letter would be appreciated.
I trust this matter will receive your prompt attention.

Yours, truly,

.

< S
s orge E/ Hatch, Jr., M.D.

GFH/st
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John L.awton, central support
services director, will present his
cost-cutting plans to the City Council
during a committee-of-the-whole
meeting at 4:30 p.m. on Monday.

“The intent is to do everything
possible to reduce some of those high
interest charges, short of changing
state law,” Lawton said Friday. .

In a paper he prepared for the
council, Lawton said the collapse of
the municipal bon ! market in 1980
caused prohlems for the city and
property owners.

First, increased interest rates
“have caused SID payments to be-
come more burdensome.” Also, the
paper said, higher interest rates have
squeezed profits for bond under-
writers.

Prohibited by state law from pur-

Rural-unity rally planned
Wednesday in Helena

~ A “Unity for Rural Montana” rally
on the Capitol steps in Helena is
scheduled for 11:30 a.m. Wednesday,
according to a Winifred rancher.
“It is strictly peaceful and moder-
ate,” said Ed Butcher, president of
~ Montana’s National Farmers Organi-
.- zation,
; “It is a get-together to let the little
- town merchant, as well as farmers
- and ranchers, know they are not
. alone,” he said.
. Most major farm organizations
- and state ag officials will be present,
. Butcher said.
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« Tractor overturns,

= killing rancher

: ST. IGNATIUS (AP) — A rancher
» who was found dead Saturday near

. his home northwest of here was iden-
- tified Sunday as Mel McDowell, M

WOrSe, IL U111 Lancd up v s
months to get SID charges on the tax
rolls, making property owners liable
for interest accumulated during that
period, Lawton said. He said first
payments can be four or five times
more than later ones.

Lawton referred to an SID for a
park in a West End subdivision. The
owner of a 7,000-square-foot iot had a
$321.75 assessment, $266.18 of that in-
terest and $55.57 in principal, for the
initial Nov. 1, 1983-Dec. 31, 1984 pe-
riod. Later six-month assessments
gradually dropped from $136.34 to
$58.66. -

Remedies Lawton will recom-
mend include forbidding the use of
the B coupons, and reducing the con-
tingency fund on future SID projects
from 10 percent to 7 percent of con-
struction costs.

He also will recommend re-
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of parking-penalty limit
s

torla, D-Great Falls, succeeded Sat-

urday in advancing his longtime cru-
sade against the operators of Dia-
mond Parking Co. lots in his home
town.

Pistoria persuaded the Montana
House to approve, 92-6, a bill making
penalties for overtime parking in pri-
vate lots conform to government
parking ordinances.

Pistoria proudly admitted that he

- has freed many a car from barreis

chained to overtime vehicles by Dia-
mond attendents. He displayed a
Jarge boit cutter he said he used until
he was charged with destruction of
property, charges which he said
were dropped as unconstitutional.

.+ The practice was defended by.
Rep. Toni Bergene, R-Great Falls,
who said the owner of Diamond
Parking was her constituent. She
said cars are not chained unless they
have been left in a lot for at least 24
hours and the overtime parking is the
second offense.
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Montana House passes Eegisﬁaﬁ@n
to ban attaching barrels to autos

By CHARLES S. JOHNSON
Tribune Capitoi Bureau

HELENA — By a 92-6 vote, the
House Saturday approved Rep. Paul
Pistoria’s bill aimed at stopping Dia-
mond Parking Inc. from attaching 55-
gallon barrels to illegally parked cars
in private parking lots.

Under the Great Falls Democrat’s
bill, private parking companies could
not impose any greater penalties
than the local government could. It
also prohibits private companies
from impounding cars, even if local
governments do.

His House Bill 532 faces a final
vote in the House before advancing
to the Senate.

Pistoria has been fighting with
Diamond Parking for several years
over the company’s practice of at-
taching the barrels to cars. He main-
tains the practice is unconstitutional,
and he has offered to cut the barrels

off for anyone who calls him.

He said the company not only at-
taches the barrel but charges an
overdue parker $20 and places a
large sticker on the windshield.

During the House debate, Pistoria
told how he took care of the situation
as he held up his bolt- cutters: “I,
Paul G. Pistoria, a one-armed guy,
got these bolt cutters.”

To the amusement of the legisla-
tors, Pistoria told how he had cut off
40 or 50 barrels for people over the
years.

Last summer, Pistoria was cited
for criminal mischief for allegediy
cutting a Diamond Parking bairel off
a car, but the company dropped the
complaint the next day.

Pistoria drew support from Rep.
Jack Moore, R-Great Falls, who
called the barrel-attaching practice
“absolutely ridiculous.” '

Moore said he has seen situations

where people have been in important
meetings ail day and are unable to
leave to pay for additional parking
time. When they leave the meeting
late in the day, they sometimes find
barrels attached to their vehicles, he
said.

Opposing the bill was Rep. Toni
Bergene, R-Great Falls, who said
Diamond Parking’s manager, Larry
Ort, is one of her constituents.

Because of Pistoria’s actions, she
said, Diamond has changed its prac-

tices and won’t attach the barrels:

until a second offense. On a third of-
fense, the company will tow away
the car, she said.

The company doesn’t go after car
owners unless the vehicle has been
left in the parking lot for 24 hours,
she said.

Diamond Parking is important to
Great Falls, which doesn’t have
much parking space, she said.

aibhan vt
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EXHIBIT 2
BUSINESS & INDUSTRY'
March 28, 1985

) PAUL'S CUTTIRS

It seems our verking lots
Are the cause of verbal shots
The the nuts and bolts of life
End up with bolt cutters and strife.
Vhat brought this crime on
+ And who answered the call
The villizn was Diamond
And the hero was Paul,

s W Torree ool
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For HB. 532

Dnchamed melody

on sttona S hps

Paul Pistoria declared him-
- self the bane of barrels in
Great Falls during Tuesday’s
city commission meeting,
telling city fathers he would
_cut the chain attaching an
. overtime parking barrel to his
. car in any off-street parking
area operated by Dxamond
Parkmg, Inc. o
"Pistoria, leader of the Save
Great Falls Club and recently
elected a state representative,
said the attachment of 55-
‘gallon drums to cars that park
overtime in the privately
operated off-street lots ““is the
silliest thing I ever heard of.”
Pistoria, who is one-armed,
said he had tested a recently
" purchased set of bolt cutters
and found he can easily cut

.- chains with them — and will do
-~ so if a barrel ever is attached

to his car for madvertent
overparking.

Moreover, he said, he would
go to jail rather than pay any
“fine attached to such an

- infraction.

Clty Commxssnoner Bill Scott

N m

s

MOWVUUWIUIR 1 IVE, Wi UT IOV

today (Thursday) gt 9:30 a.m. in

said numorously, “They
wouldn’t bother with your car
anyway, Paul,” referring to
Pistoria’s - older model
Rambler. -

“I know it’s identifiable,”
Pistoria replied.

Prompting - Pistoria’s

remarks was a recent city
. commission action to turn over
enforcement of on-street .
parking regulations to :
Diamond as well as operation |

of the off-street lots. i

The city’s cost of enforcing: -
on-street regulations costs -

about $90,000, Pistoria said,
and Diamond had offered to
take over the service for about
%8, -

“Who owns the Clty of Great -

Falls, anyway?’’ Pistoria

asked aloud. ‘“‘All of us do,” he

said.
The city installs the parking

‘meters and provides and

maintains the streets, he said,
so. why should the parking
regulations be enforced by an
out-of-state firm which will
take the profits out of the state
as well.

River Cemetery. VCEéxfo}H"& gmr]ﬁary Echml_ and later

ed.
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STATE AE%<&4£’ 71&Lﬂ4£- ,EQVZ
OF : /
MONTANA y /“
ATTORNEY GENERAL (97
MIKE GREELY

JUSTICE BUILDING. 215 N. SANDERS, HELENA MONTANA 59620
TELEPHONE (406) 444-2026

27 August 1984

Representative Paul Pistoria
2421 Central Avenue
Great Falls MT 59401

Dear Paul:

Thank you for your letter and attached newsvaper arti-
cles concerning the dispute over procedures followed by
Diamond Parking officials when ticketing and immobiliz-
ing vehicles whose parking fees are overdue.

The Great Falls City Attorney's ffice has not vyet
requested my opinion on this matter. I will keep your
letter and attachments on £file for future reference
should questions on this matter be submitted for my
consideration. -

I appreciate your taking the time to share your views
with me on this matter.

};ﬁ&y yours,
44 4

Very
7 \

et
~MIKE GREELY

‘¢#?/Attorney General
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When you are in Great Falls, you weuld be masc e

19384

Juen 21,

, c“ia s 79
Ken Eichner, Vice President ‘ it o

Ciamend Parking, Inc. {Lg—yy‘
3161 Elliot - *

Seattle, WA 98121 ‘ A?AA?MJ C,Ul,
_ _ /,

Dear Mr. Eichner:

Our Downtown Business Cidancil has a gr=at deal oif
concern about parking facilitees in dOWNuOWﬁ Great Falis.
Vd have a committee which ceaﬁ;apeclfiba?ly with ¢a
and with government relaved isesues. When meabeze of ©
comnittee became aware that I had « DuxxulL chained_to

ST Sy e Tty L e
car, ‘aloeit an error, the wembers Tasked TERAYTITUrite draecilv
o you “abouT a3 question they have.
iR

It has been the position of the City Attornsy nz-e that
Mcntana 5State law does not permit impourcédg with less then
five days notice for any venicle parked where it has wEconc
unwelcome, shall we say . OBurcommittee nas loag fel: -ha-
a4 raster respouse time is required to be effeciive in

control downtown. Has your company had an attorney v

that question in Mcntana? Ye would love to have your ¢ seqnrts
on the situaticn.

Diamond manages so many lots ia dowatwea Gieat
Falls that ancther question has arisen as to wnc has 19
clean-up responsibility for privately held lots whese _wro-s
have contracted with Diamona for management. There is noc
a lot of probiem with clean-up, but occasicnaily we arc sware
of one or movoe lotsswhiol allowed to remain littered nad ye

“

would like to know with whom we should be talkaug. =~
Thank you tfor all your assistance.

Yours sincerely.

- “H‘\.\

-~

Kay L. Malonev
Executive Diracior
-\v’/‘-"—_‘-\-

meet with cur ceommittee or to attend the full mer
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INTER-OFFICE HENORANDUM " Nov. 15,

CiTY CF GREAT FALLS, MONTANA

ro.__ City Commissicn ' pare___ November 8, 1983 ‘ZZk243“5

rrom.. David fliko, City Attorney REPLY REQUESTED ON OR BEFORE: -d

suBECT._ Scoting' of Vehicles on Private Lots

The cuesticn has been raised as to the propriety of '"bcoting" wehicles on
private lots where there has been a failure to pay the parking fee.

In the past, the issue has been raised with regard to enforcement of parking %?
cn public lots. At that time, our review of the law determined that "booting"
would viclate the basic concepts of due process uncer the Fourteenth Amendment.
That conclusion is drawn from a number of U. S. Supreme Court decisions as
follows: The Fourteenth Amendment places procedural constraints on government
action that works a deprivation of property interest. Memphis Light, Gas and
Water Division vs. Kraft, 436 U.S. 1, 9 (1978). Due process regquirements must
De satisiled even for temporary ceprivations of proverty. Fuentes vS. Chevin,

4307 U.S 67, 86 (1972). The possession and use of the motcr vehicle is a procerty
intereast. Stvpnann vs. Citv and Count of San Francisco, 557 Fed 2nd 1338, 3th
Circuit (1577); Hann vs. Carson, =462 f SuDp 8o4, 205 (1978).

b

Essential to the concent of due process under the Fourteenth Amendment is the
requ;r ement of netice and an coportunity te be heard trior to affecting anv
confiscation or restricticn oL use bv the State, l.e., The Citv. A "boot"
placed on a venlcle found to be parked without tavrent of park ng charges dces
not pass constituticnal muster since the owner oI the vehicle is not given noticse

or an opportunity to be heard prior *o the restriction of use of his vehicle
However, it must be pointed cut that the C”"S*’*”*‘CﬁaL orotection under the
no

Tourteenth Amencment 1s directed tcoward "Stata" acticn (Clt] action) and 1s not
directed toward individual private parties.

In this case, the action taken by the owners of the private lots are not subject
to the limitations imposed by the Fourtsenth fmendment. On the other hand, they
may be liable for civil trespass or a misdemeanor charge of criminal mischief
which could be brought by the owners of the '“ooted" venicles.

iIn any event, the orivate parking lots, privately cvmed and
fall within the jurisdiction of the City's public stree
Thererore, the City has no uuuncr;tv o lnt:rfere wWith T
orivate enterprises and could well be subject to legal 1iabi
vention was attempted.

p rated, <0 not
Vs or grounds.
A A AT

aTion ©I 3uch

v if any inter-

'Sm

r‘f

£b




SPETBWww o

By RICHARD ECKE
- Tribune Staff Writer . <
: Diamond Parking has relaxed its
‘parkmg enforcement rules in private
} parking lots downtown, local man-
| ager Larry Ort said Friday.
- Ort said the parking enforcement
- -firm has decided not to attach bar-
. rels to violators’ cars until a second
| or third offense. In the past, barrels
were attached for a first offense.
Fines will be reduced as welil, he
reported.
. In the past, a first-offense ticket
from Diamond Parking cost $3 plus
the unpaid parking fee. That's been
reduced to $1 plus the fee, Ort said.
- ~=The new moves are an “experi-
mental deal,”” and may be only tem-
porary if the firm encounters toco
many enforcement problems. But if
customers cooperate, the new rules
should stick, he indicated. N
-Diamond’s peace offering comes
after some heated debate over the
firm’s practice of attaching barrels
to cars. The city, which has five
downtown parking lots of its own,
does not use barrels on advice of the
city attorney.
But city officials say they can do
nothing about how a private firm en-

( TREMNE Pl B2 279 8+

Diamond eases its barrehng pohcy

FOR

forces its parking.

Diamond officials explained
earlier that the barrels are an alter-
native to vehicles being towed, a
procedure that would cost a violator
even more money than the barrel
method.

In any case, the new relaxed poli-
cies have already sharply reduced
the number of barrels being attached
to vehicles by Diamond, Ort said.

Diamond attached barrels to
some 70 vehicles in September, but
this month has only attached barrels
to five or six vehicles that were
habitual violators, he said. As a last
“sresort, the firm has a- car towed

away, Ort reported. =~ =77 TEIETTIL

Diamond is hired by downtown
property owners to police private
parking lots. Diamend handles 22 pri-
vate self-parking lots downtown, Ort
said.

“We’re not here to try and flght
with anybody,” Ort said.

Barrels remained on the minds of
city parking commissioners Thurs-
day at the group’s monthly meeting.

The topic arose as proposed new
signs for the city’s off-street down-
town parking lots were unveiled.
Small blue signs would point the way

HB.532

- — __'..srwx.mnv- o

~Past, /B -

to the five downtown city lots, while
larger blue signs would feature a
map showing the city-owned lots. = -
Commission member Ardis Je-
rome joked that the city should add -
the words “no-barrel parking” to the
signs. -
Commission member Dan Short =
said most people don’t understand *
that the city owns just five off-street .
parking lots downtown, and residents -
often complain about the numerous
private parking lots over which the
city has no control. R
“l think the city is suffermg
mightily,” Shortsaid. - .
:~*The heat “sHould be on the mdl- ‘j‘.
vidual that owns the lot,” commis- "
sion Chairman Jim Purdy said, refer: ,"
ring to the barrel controversy. . -z -
" Duty said placing signs on the city
lots should help identify which lals
are owned by the city. Total costs of .
materials for the signs will be $1,500, -
city parking official Mike Wyatt said:
The signs may be posted by -
Thanksgiving, Duty said. et
Wyatt noted Diamond’s new Tre-
laxed policies at the commission .
meeting. - .

»




By FRED MILLER III T
Tribune Staff Writer

Rep. Paul Pistoria, D—Great Falls,
was cited for criminal mischief Mon-
day after allegedly cutting a Dia-
mond Parking Inc. barrel off a car
with bolt cutters, although Diamond
dropped the complaint Tuesday.

No charges will be filed.

Pistoria, who has said the prac-
tice of attaching 55-gallon barrels to
illegally parked cars on Diamond lots
is “terrible” and ‘‘unconstitutional,”
denied he cut the barrel.

- *“I didn’t do it, someone else did,”
he said. I didn’t cut no barre! off a
car. I was with somebody, a man
who owns a store downtown, who
had a barrel on his car. I was with
him.”

Pistoria has said he would cut the
barrels off for anyone who calls him.

According to police, a Diamond
employee attached a barrel to an
overdue car on a lot at 520 1st Ave.
N. about 9:47 a.m. Saturday. Around
noon, that employee told police she

FoP H,

saw Pistoria and the man cut the
lock off the cable attaching the bar-
rel to the car.

Police received the report Mon-
day and issued a notice to appear,
citing Pistoria with criminal mischief
by destroying private property. How-
ever, local Diamond manager Larry
Ort withdrew the complaint Tuesday
after consulting with Diamond’s
Seattle headquarters.

“We don’t want to make an issue

out of this,” said Ken Eichner, Dia-
mond vice president in Seattle. “The
owner of the car has paid us for the
lock and paid the parking he owed.
Our issue has been settled.”

Pistoria claims state law doesn’t
allow the impounding of vehicles
without five days’ notice. He re-
quested an attorney general’s opinion
at a July 26 parking commission
meeting.

However, an opinion issued i in 1977
still stands, according to City Attor-
ney Dave Gliko. That opinion said
“there are no Montana statutes

129 /9 Jhim ERNT-PRLE i
Complamt agamst Pistorla drop?ed

B- 532

Wthh grant local governmental units
authority to regulate parking on pri-
vate property.” !

Eichner said attaching the barrels
is less expensive than towing vehic--
les away, and that any increase.in
costs would be eventually passed to
the consumers.

“As a’ responsibility to pnvate
owners of the lots, we have to collect
fees,” Eichner said. “We believe the
best thing is for the public to pay for
the parking in advance. If they don’t,
there has to be some recourse for
property owners, and we don’t want
to tow cars away because it’s so ex- -

A e

pensive.”
However, sztona has saxd he wﬂl
not quit. : i

“I will never give up on Diamond
Parking until the city does something
to correct this terrible, unconstitu-
tional problem,” he told an Aug. 23
parking commission meeting. ‘“How
can they do what they want to scare
and harass car owners? I will keep
this up until a solution is found.”
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By GWINN DYRLAND . : »,w,,_.
Tribune Staff Writer S

The Great Falls Public EE&Q"
board has decided to try to get “out;
of the parking business’’ by joining a:
city contract with APCOA Parking to.
run its patrons’ parking lot. .u

In other business at its récent!
monthly meeting, the board voted 8,
close the library Monday, Christmas;
Eve day, but keep it open until 5 p.m
on New Year’s Eve. The New Year’s

!

Eve closing time is three hours':
earlier than the normal Monday clos- -
ing time of 8 p.m. The library will be -

H

. !
Thursday, December 20, 1984

5
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intends to join the city’s contract.
APCOA officials have said the Ili-
brary could be included at little or no

adding ‘“when people park on the lot -

they should be treated the same way

as any other (city) lot.” -

cost to it, Library Director Richard v\ Eozr_smﬁozm motion to switch

Gercken told the board.

Gercken referred to the change as
an attempt to get the library ‘out of -
the parking business.” '

“The board has felt all along we

parking management, library board
chairman Jean Koppang said during
the meeting. She said she believes

being part of the city contract will.

help secure good ice-removal and

from [§ for
s@ _:m ale with 90-
day 1ot 's in-
tent. .

State Rep. va Pistoria, D-Great

‘should .be a part of the city” in its - Falls, had urged the board to make -

the parking-management change at
its November meeting. He has criti-
cized Diamond for a policy of attach-
ing barrels to some over-parked cars.

."Pistoria said at that meeting that

closed Christmas Day and zmSK other winter maintenance of the lot, ¥ Diamond staff had said they were

Year's Day, both Tuesdays.

Board members at the Umnmsgn
board meeting voted to send notice -
to Diamond Parking, its current lis.;
brary lot manager, that the library.#

last winter.

- “It’s a city __UBQ and :m QQ
property,” board member and Great *
Falls Mayor Bob Worthington said,

g

-{ something that oo:nmw:mg the board :: easing up on the use of barrels..

No board members at the Decem-
~ber meeting described Pistoria's
“ complaint as the reason for their
decision to switch lot managers.

e e

IN OTHER BUSINESS, Gercken told

to change parking operation

the board of proposed administrative,

‘rule changes suggested by State Li-

brary staff in Helena.

One rule change would limit li-.

brary federations to “‘existing politi-
cal boundaries” - potentially bar-

- ring federations from offering library

contracted services to part of o:m

county, Gercken said.
Gercken commented he

like to see

“would

... some flexible arrange-

ment,” that would allow potential co-

operative arrangements among Mon-

tana library , federations., Such ar-
rangements could be used, for exam-
ple, to bring bookmobile services to a
community near the boundary of a
federation that it aommzﬂ belong to,

he said.

R
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By PETER JOHNSON
Tribune Staff Writer

i While U.S. Supreme Court rulings
apparently make it illegal for city
government to attach barrels to cars
gverparked in parking lots, City At-
torney Dave Gliko said last week
that such rulings do not necessarily
apply to privately owned parking
lots.
.* Gliko advised the City Commis-
slon in a legal memorandum not to
take any action to interfere with this
“booting” practice being performed
at some privately owned downtown
lots by Diamond Parking, which en-
forces parking regulations on the lots
for their owners. APCOA, which en-
forces regulations for the city’s on-
street meters and off-street lots, does
not boot cars.
“s~(Technically, the term “boot”
.applies to a specific device that im-
smobilizes a vehicle by locking an
axle. It is more sophisticated than
gamonds barrels, but its effect is

e same.)

City commissioners agreed not to
intervene, to the irritation of state
Rep. Paul Pistoria, D-Great Falls,
who has attacked the booting prac-
tice. Pistoria vowed to introduce a
bill in the state Legislature making

13
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ting illegal for both pnvate and

public lots.

»% In his memo, Gliko said_the city
g.d,gg mber™0I vears aéo to
pp@tmg cars tecause or o ;

preme ruling

at _tne Qracn vioiates a;xc
concepts ol “‘due process’’ under me

%

Amendmem
places constraints on what actions
government may take to deprive peo-
ple of their property interest, he said.
Court rulings have found that use of
a car is a property interest and that
due process steps must be followed
by the government if a person is
even temporarily deprived of proper-
ty. : :
Gliko said a boot placed on a car
for failure to pay parking fees “‘does
not pass constitutional muster” since
the owner is not notified or given a
. chance to be heard before his or her
car is booted.

But, Gliko stressed, the Four-
teenth Amendment protections apply
only to booting by government agen-
cies, not private companies. On the
other hand, he said, persons whose
cars are booted on private lots may
be liable for civil trespass suits or

self if it tried. - sl -43}*: g
. J‘{L Pistoria contended the cxty hasa !

";Xﬂ\h

l@t

CC
mlsdemeanor charges “of.
mischief that would have to ‘be filed

" individually by the owners.. " #& A
Since the private parking lots do >

not fall within the city’s jurisdiction, - ;

the city has no authority to inter: ..

vene, Gliko said, and it could be su

ght to stop booting in any lot, and . ;-
called it “a terrible thing’” that-indi- ¥¥:
viduals have to go to court personally :
to settle a dispute over booting. i z:;l,
 Diamond Parking manager Rich".¢
Modic has said the company doesn’t - .3
boot cars until they’re found to be in
violation a second time. Vehicle own-
ers are charged $20 to have the bar-
reis removed. Some people have cut -
the barrels from their vehicles, he |
said, but in the future may be con- ~
fronted with misdemeanor charges _
of destruction of private property ¥
and theft of services. e
In another parking matter, “com:
missioners Shirley Kuntz,. John St..
Jermain and Lee Nelson said they
may favor extending the length of. ;
time visitors go without recéiving 4
parking tickets from a half-hour to ¢
two hours. The commissioners sug-
gested the Parking Commnssxon L3
study the question. 4 k2
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mef Ti{EMber of ME DI ity council,
has appeared before the commission
for years on numerous topics. Tues-

policy of “immobilizing” vehicles
overparked in the parking lots it reg-

them. |

|y

‘i e _mnn arkin

city lots,
of the barrels. Though he lost an arm

1] an InQustrial
previous P
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Pistoria said
geous” that Diamond can immobilize
ac
owner to pay $20 to have the barre

St

)
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Pistoria, a state legislatbr and for- *

day he returned to-a familiar one:
opposition to Diamond Parking’s’
ulates by. attaching large barrels to-

v‘%u: the mid-"70s, when Diamond -
a at .

% taken off. He question
of the barrels and sa S
.an obligation 10 do somethimg 10-Stop.
the praciice. ,

~ Commissioner Bob Worthington
and others were initially skeptical.”
Worthington said city intervention in
operation of the private parking lots
would be similar to the city telling a
clothing store how much it can’
charge for its suits. f\| yf2 '
K City _Attorney Dave %:xo said
court cases have challenged the
fegality of the barrels,_which 15 why
the city no Tonger useg Them at its’
\wm.mmmm:m lots.
v .MN.JSm:m er Al Johnson said city
tafl’ ether the city can

do anything. :
. Rich Modic, Diamond Parking’s’
local manager, said in a later inter-

view that the company does not im-
mobilize a vehicle the first time its_
owner fails to put money into the slot
or overstays the allotted period. But
the firm takes the position that ‘an
owner involved in a second offense
has in effect been gambling he can
park on private property without get-
ting caught. Parking-lot signs and

ed the legality 3

. ticket warnings advise motorists that/J Rep. Paul Pistoria complained about barrels like this one
tached to the car of a delinquent parker. (Paul Pistoria Photo)

failure to pay can result in their ve- y!
hicles being immobilized or towed |

away, he added. ~“‘month, had no figures of how many
The firm has recently started lyepicies have been immobilized. He
writing more tickets on vehicles g4 the company sometimes goes
parking in its lots at nights, when' !4ays without having to attach barrels
payment is still required, he said. {19 any cars, then might have a period
Immobilizing involves attaching a |yhere it immobilizes a car a day for

55-gallon barrel to the vehicles with a - jseveral days.
cable and a padlock, he said. Modic, ;. Modic said three people have cut
who's been at his job for just a 'the barrels from their vehicles and
N -

' o~ ,
| ~ s
o .

-

(P

one even took the barrel. Thou
Diamond has not yet asked Coun
Attorney J. Fred Bourdeau to pros
cute violators, Modic said, the coi
pany may soon do so.

The charges could involve d
struction of private property, f
breaking the cable, and theft of set
ices, for not paying to park, he said

A
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Parkmg board

asks for rulmg

By FRED MILLER 111
Tribune Staff Writer

The Great Falls Parking Commlssmn has decided
to seek an attorney general’s ruling on whether Dia-
mond parking lots can legally attach barrels to vehic-
les whose fees are overdue.

State law doesn’t allow the impounding of vehicles
without five days notice, according to parking commis-
sion member Jerry Fraser.

“We’d like to get an attorney general s opinion on
whether state law applies to private lots,” Fraser said.
“If they are operatmg outsnde of the law, I'd like to

vontg g

ow it.” .
%‘rhe commission was spurred to action by state

én. Paul Pistoria, D-Great Falls, who said he re-
SETT CoT T Darrel oiT The car of a pregnant woman, “1
cut the barrels off and I’d do it for anyone who'd call

e,”” Pistoria said, explaining that he carries a pair of
bolt cutters in his car. “I'm telling you it’s unconstitu-
tional, it’s vindictive, xt’s ridiculous. It’s got to be
stopped.
W I1f 1 had the money I’dtake them to court S0 we

copid get those tars.
l1-=rasex' said 3 member of the Downtown Busmess

Council sent a letter to Diamond’s headquarters in
Seattle, stating that Montana law doesn’t allow im-

pounding of vehicles without five days’ notice. - .
*“We have not had a reply back from Diamond,” he

said. “Thay have been evasive and they have not an-
swered our letters.”

Pistoria urged the parkmg commission to recom-
mend that the cxty pass an ordinance requiring private
parkin same rules on city
lots for parking violations.”

Pistoria also asked that the city look into takmg
control of the private parking lots now operated by
APCOA, Inc. and Diamond Parking.

Bob Duty, director of public works, said the city
used to operate the lots. He said he and City Manager
Al Johnson have been discussing the possibility of re-
turning the lots to the city’s control, but that no deci-
sions have been made.

A

A barrel, which is attached to bumpers of |
overtime cars, stands alongside an entrance

to a downtown parking lot. (Tribune Photo)

<

[N Y PR



First &m% of the me-m—wn-:.@ vﬁ&&m some personal

By CHARLES S. JOHNSON
and SUE O’CONNELL
Tribune Capitol Bureau

Tuesday, January 8, 1985
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Reporters’ notebook

HELENA — Everyone was dressed up for the opening of the 1985 Legisla )
ture as family members gathered near to photograph the occasion.

And then there was Rep. Walter Sales, R-Manhattan, a devoted fan of the
Montana State University Bobcat athletic teams. The veteran lawmaker
greeted fellow House members on the floor by wearing a blue T-shirt over his
regular shirt and a blue and gold cap saluting the MSU Bobcats as the NCAA
Division I-AA national football champions.

Sales, whose vehicle sports personalized license plates that say “GO
CATS,” 100k the floor of the House and addressed the body as “House mem-
bers and fellow Bobcats,” a remark that drew a rejoinder from some Univer-
sity of Montana Grizzly backers.

‘.]

PARKING SPACE IS AT A PREMIUM around the Capitol, and legisla-
[~ *‘tors are assigned rese Spots. House Speaker Jo incent, D-Bozeman,
reminded legislators to park in their own assigned spots and not the wrong

w ones.

Ax xmvm:_v_.ﬂo:mc.o_.mmﬂm=mmwa:m:waSvm_,rES:omEmva
becalse someone par 1s place.

P

¥ House Republican Leader Bob Marks of Clancy told Pistoria there are
“their _cars ‘illegally, including attaching

hibit companies from tying barrels o vehicles overparked in private lofs.
* Pistoria was cited for criminal mischiel in Great Falls in August lor al-
epedly cutting a Diamond Parking Inc. barrcl off an illegally parked car
with bolt culters, although the company aroppi Q.:_m complainl The mex 3
* istoria_denied the charge but had sal would cut the barrels off for
nyone wio calls him, Be mantains that n:mo:_:m the mw.m.:_o: barrels asa

50 to 50 between Democrat Vincent and Republican Marks, but it wasn’t a
straight party line vote as might have been expected.

In a bi-partisan gesture, Marks voted for Vincent and Vincent voted for
Marks. Otherwise, every Republican voted for Marks and each Democrat
cast a vote for Vincent.

- But Vincent was elected speaker because of a state law that gives the

speaker’s job to the candidate from the party of the governor in the event of
a tie. .
Republican Secretary of State Jim Waltermire, who presided in the House
until the speaker was elected, announced the tie vote. He drew laughs, espe-
cially from the GOP side of the aisle, i:m: he volunteered “to exercise my
privilege as chairman and break the tie.” Tempting as that was, Waltermire
said he wouldn’t do so because Eﬂﬁimmz t a medic availabie in the House to
treat Vincent for the likely shock.

THE OPENING DAY OF THE LEGISLATURE is filled with tradition
and ceremony. Among the traditions is that the House and Senate dispatch
committees to notify the other house, the governor and the Supreme Court
that they have convened and are ready to do business.

The House committee dispatched to the governor’s office during the noon
hour reported finding that Gov. Ted Schwinden was out to lunch.

And the House committee directed to notify the Supreme Court tried to do
so by telephone rather than take the one-block walk over to the Justice Build-
ing. But they got a busy signal when they tried to call the court.

way to Keep non-payers from leaving 1s illegal. 'lL

HOUSE REPUBLICAN WHIP KERRY KEYSER, R-ENNIS, announced
a meeting of freshman Republican legislators and drew laughs when he told
Rep. Jack Moore, R-Great Falls: “Jack, we expect you to be there, too.”

Although technically a freshman, Moore served four gonsecutive terms in
the House from 1975 to 1981 until his loss in 1982 to Demnocrat Carol Farris.
Moore beat Farris in the 1984 rematch.

The House Democrats also have a freshman with plenty of past legislative
experience. She is Rep. Dorothy Bradley of Bozeman, who served from 1971
through 1977. She gave up her House seat for an unsuccessful race for Con-
gress, finishing second to Pat Williams in the six-candidate Democratic pri-
mary clection in 1978.

AS EXPECTED, THE VOTE FOR SPEAKER of the House wound up tied

THE SUPREME COURT HAD ITS OWN CEREMONIES earlier in the
day when its two new members, Chief Justice Jean Turnage and Associate
Justice Bill Hunt, were sworn in.

Turnage, a former state senator from Polson, was given a special gavel
from Douglas Wold, a Polson attorney, on behalf of local lawyers. The gavel
and matching striking plate were made out of wood from a cherry tree from
a spot along Flathead Lake within view of Turmage’s home.

“While you'can’t go back (to Polson), you can take a little bit of it with
you,” Woid told Turnage.

A STANDING-ROOM-ONLY CROWD WATCHED the new justices and
two district judges be sworn in. Hunt brought laughter from the crowd in the
chambers when he said he hadn’t seen such a guthering "*since 1 was inaugu-
rated mayor of Chester.”

Hunt noted that he was filling the same justice’s seat v'hose last three oc-

EXHIBIT 2
BUSINESS & INDUSTRY
March 28, 1985 .

glimpses

cupants had been liberal Daniel Shea, conservative Wesley Castles and for-
mer Democratic Gov. Forrest H. Anderson.

“If that is a pattern of some kind, I haven't been able to discem it,” wua
Hunt, who had been an active Democrat.

Shea read a biography of Hunt and then ad libbed: *¥Fm sure there is one
less case on our calendar as a result of his election.”

He was referring to Hunt’s lawsuit against Gov. Ted Schwinden. Schwin-
den didn’t reappoint Hunt as workers’ compensation judge in 1981, and Hunt
sued, claiming he was entitled to the post because of the state law giving <m_.
erans a hiring preference.

MONTANA’'S LONGEST-SERVING LEGISLATOR, Democratic Sen.
Dave Manning of Hysham, presided over the Senate until it elected officers
Monday. But he almost didn’t give the Republicans a chance to _53:58
their choice for Senate president.

After a motion was made to give Democratic Sen. Bill Norman of Mis-
soula that post, he was ready to call for a vote — until told that Republican
Sen. Stan Stephens was waiting to make another nomination.

Manning gave Stephens the floor to nominate Sen. George McCallum,
R-Niarada, for the post, but not before drawing a laugh when he quipped: I
thought it was all Democratic here.”

1 know with you in the chair, this will all be very democratic
replied.

Norman won the post, with Democrats in the majority in the Senate ..o_,
the first time since 1975.

,"" Stephens

MONTANA SUPREME COURT CHIEF JUSTICE Jean Turnage received
a particularly warm welcome from state senators when he came to adminis-
ter their oaths of office Monday.

Turnage, who served in the Senate nearly 20 years before making his suc-
cessful bid for the Supreme Court position, received a long round of applause
from his former colleagues.

After swearing in the new senators, he told the body he had wanted to
begin his short speech with “feliow senators.”

“I’ll miss being with you,” he added, “but I'm only two blocks east of this
building.”

The senators also gave Turnage a standing ovation as he left.

STATE SEN. R.J. “DICK” PINSONEAULT, D-5t. Ignatius, said he’ w al-
ready learned a lesson in vo_:_nm

During his introduction in the Senate, he noted that he had won his race on
a recount. ““So,” he told his colleagues, 'l know what the value of a vote is.”

THE REV. ROBERT NOONAN COVERED ALL BASES during the invo-
cation on the Montana Senate's opening day. Twice he called on “‘God our
Father and Mother.”
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EXHIBIT 3

BUSINESS & INDUSTRY
March 28, 1985

HOUSE BILL NO. 236
INTRODUCED BY PAVLOVICH, DRISCOLL, HARP, ZABROCKI,
JACK MOORE, NISBET, KEENAN, D. BROWN, HARRINGTON, KRUEGER,
MANNING, JONES, C. SMITH, O'CONNELL, LYNCH, JACOBSON,
STIMATZ, DANIELS, HAFFEY, BOYLAN, GALT, TVEIT, GOULD,

MENAHAN, QUILICI, HOLLIDAY, KOEHNKE, BRADLEY, MARKS

A BILL FOR AN ACT ENTITLED: "AN ACT DEFINING "CARD GAME" TO

INCLUDE A GAME PLAYED AGAINST THE HOUSE AND A GAME OQF DRAW

POKER PLAYED ON A MECHANICAL OR ELECTRONIC VIDEO GAME

MACHINE; PROVIDING FOR LICENSING OF MECHANICAL OR ELECTRONIC

VIDEO CARD GAMES; AMENDING SEEPZON SECTIONS 23-5-302,

23-5-311, AND 23-5-321, MCA; AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-5-302, MCA, is amended to reaé:
"23-5-302. Definitions. As used in this part and

unless the context requires otherwise, the following terms

or phrases have the following meanings:

(1) "Authorized card game" means any card game

permitted by this part, INCLUDING A CARD GAME PLAYED AGAINST

THE HOQUSE.

(2) "Card game" means 'any game played with cards,

including a game OF DRAW POKER simulating a game played with

cards but played on a mechanical or electronic video game

Z\'\ (Montana legisiative Council
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machine, for which the prize is money or any item of value."

SECTION 2. SECTION 23-5-311, MCA, IS AMENDED TO READ:

"23-5-311. Authorized card games. (1) It is wunlawful
for any person:
~ (a) to conduct or participate in any card game or make
any tables available for the playing of card games except
those card games authorized by this part; or

(b) to make any mechanical or electronic video game

machine available for the playing of a game simulating a

game played with cards except in conformance with [section

.4—-1-.
(2) The card games authorized by this part are and are
limited to the card games known as bridge, cribbage, hearts,

panguingue, pinochle, pitch, rummy, whist, solo, and poker."

SECTION 3, SECTION 23-5-321, MCA, IS AMENDED TO READ:

"23-5-321. Licensing by local governing bodies. (i)
Any city, town, or county may issue licenses for the games
provided for in this part to be conducted on premises which
have been 1licensed for the sale of liquor, beer, food,
cigarettes, or any other consumable products. Within the
cities or towns, such licenses may be issued by the city or
town council or commission. Licenses for games conducted on
premises outside the 1limits of any city or town may be
issued by the county commissioners of the respective

counties. When a license has-been is required by any city,

=-2- HB 236
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town, or county, no game as provided for in this part shai
may be conducted on any premises which have--pbeen are
licensed for the sale of li@uor, beer, food, cigarettes, or
any other consumable product wttheue unless such license
having is first been obtained.

(2) Any In addition to the license fee required to be

paid to the department of revenue under [section 4], anv

governing body may charge an annual 1license fee for each
license so 1issued under this part, which licenge fee, if
any, shall expire on June 30 of each year, and such fee
shall be prorated.

(3) Any license issued pursuant to this part shall be
deemed to be a revocable privilege, and no holder thereof
may acquire any vested rights therein or thereunder.”

NEW SECTION. SECTION 4. LICENSING MECHANICAL OR

ELECTRONIC VIDEO GAME MACHINE -- LIMITATION -—- CONTRACT TERM

-— FEES -- RULES. (1) THE DEPARTMENT OF REVENUE SHALL, UPON

PAYMENT OF THE FEE PROVIDED IN SUBSECTION (2) AND IN

CONFORMANCE WITH RULES ADOPTED PURSUANT TO SUBSECTION (3),

ISSUE A LICENSE FOR EACH MECHANICAL OR ELECTRONIC VIDEO GAME

MACHINE THAT IS AVAILABLE FOR THE PLAYING OF A GAME

SIMULATING A GAME PLAYED WITH CARDS, PROVIDED THAT 1MNO

LICENSE MAY BE ISSUED UNDER THIS SECTION:

(A) THAT WOULD ALLOW ANY APPLICANT TO MAKE AVAILABLZE

MORE THAN 5 MACHINES LICENSED UNDER THIS SECTION: AND

-3- HB 236
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(B) UNLESS THE APPLICANT HAS ENTERED INTO A CONTRACT

WITH THE MACHINE'S OWNER, IF THE OWNER IS A PERSON OTHER

THAN THE APPLICANT, FOR THE PLACEMENT OF THE MACHINE FOR A

MINIMUM TERM OF 30 MONTHS.

(2) EACH MECHANICAL OR ELECTRONIC VIDEO GAME MACHINE

SIMULATING A GAME PLAYED WITH CARDS IS SUBJECT TO AN ANNUAL

LICENSE FEE OF $800, ONE-HALF OF WHICH IS DEPOSITED TO TIZ

GENERAL FUND AND ONE-HALF OF WHICH IS FORWARDED, 30 DAYS

AFTER COLLECTION, TO THE TREASURER OF THE COUNTY OR TEE

CLERK, FINANCE OFFICER, OR TREASURER OF THE INCORPORATZID

CITY OR TOWN IN WHICH TEE LICENSED MACHINE IS LOCATED FOR

DEPOSIT TO THE COUNTY OR MUNICIPAL GENERAL FUND. UNDER THIS

ACT, COUNTIES WILL NOT RECEIVE PROCEEDS FROM FEES ON

LICENSED MACHINES LOCATED IN INCORPORATED CITIES AND TOWNS.

THE LICENSE EXPIRES ON JUNE 30 OF EACH YEAR, AND THE FEE IS

PRORATED.

(3) THE DEPARTMENT OF REVENUE SHALL ADOPT RULES

NECESSARY TO IMPLEMENT THIS SECTION AND TO PROVIDE FOR THE

DESIGN, MANUFACTURE, DISTRIBUTION, AND ACCOUNTING or

VALIDATING DEVICES TO BE ATTACHED TO GAMES LICENSED UNDER

SUBSECTION (1).

NEW SECTION. SECTION 5. CODIFICATION INSTRUCTICN.

SECTION 4 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF

TITLE 23, CHAPTER 5, PART 3, AND THE PROVISIONS OF TITLE 23,

CHAPTER 5, PART 3, APPLY TO SECTION .

-4- HB 236
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NEW SECTION. SECTION 6. EFFECTIVE DATES. (1) THIS

SECTION AND SUBSECTION (3) OF SECTION 4 ARE EFFECTIVE ON

PASSAGE AND APPROVAL FOR THE PURPOSE OF ADOPTION OF RULE

THAT ARE APPLICABLE ON JULY 1, 198S.

(2) THE REMAINDER OF THIS ACT IS EFFECTIVE JULY 1,

1985.

~End-

-5- HB 235



EXHIBIT 4
BUSINESS & INDUSTRY

March 28, 1985

International Game Technology

March 11, 1985

FEDERAL EXPRESS

Tom Hessler
2925 Sixth Avenue South
Great Falls, Montana 59405

Dear Mr. Hessler:

In response to your inquiry, this is to advise you that
IGT, the world's largest manufacturer of video gaming
devices, has designed, built and operated video lottery,
video gaming and video amusement products which have draw
poker themes. 1In each instance, these games have utilized
an advanced random number generator that cannot be
manipulated to alter the odds of the game.

IGT has been licensed as a gaming manufacturer by both
Nevada and New Jersey authorities, and our random number
generator has been reviewed by experts from police agencies
of both states.

We have concerns over manufacturers who may be
approaching Montana who have never submitted themselves to
such licensing scrutiny. Without that scrutiny, there can
be no assurance of the integrity of the machine.

I trust this answers your inquiry.

Very truly yours,

5

gayﬁg// D. Pike

////V resident and General Counsel
RDP :mmc

520 South Rock Boulevard, Reno, NV 89502, Phone 702/323-5060, TWX 910-395-70414



E{IIIBIT 5
BDUSINESS & INDUSTRY
March 28, 1985

Lynn M. Seelye

Office

502 Strain Building
P.O.Box 1673

Great Falls, Montana 59403
T (406) 727-4224

March 21, 1985

Senator Gene Thayer

Senate of the State of Montana
P.O. Box 128

Capitol Station

Helena, MT 59620

RE: House Bill 236
Dear Gene:

Pursuant to yesterday's defeat of Senate Bill 391, I would
like to set down my thoughts regarding favorable and
unfavorable features of House Bill 236. Perhaps these will be
helpful in the subcommittee discussions preceding amendment and
presentation of House Bill 236. My interest comes from the
ownership of the Sailboat Lounge as well as a resident of the
State of Montana. As I have stressed to you over the phone, I
feel it imperative that the State Legislators pass a bill
legalizing the play and cash pay-outs of video poker machines.
These machines constitute an intrical part of the economic
viability of most licensed premises. In addition, they offer a.
potential for substantial revenues at both the State and County
levels. Finally, they are an additional attraction to tourism
and travelers in our State of Montana. This becomes more
significant when we take into consideration the forthcoming
Olympics in Calgary in 1988, and expanded gambling to the east
of us in North Dakota and the current move to expand gambling
in the province of Alberta and City of Calgary.

I believe the feature that the Tavern owners found most
objectionable in Bill 391 was the concept of hooking up to a -
computer. The objection was on several basis:

1. Because of the considerable expense of the computer,
it eliminated the small coin operators and eliminated the
ability of individual owners to have their own machine. As
testimony for your committee showed, considerable expense would
be advanced in developing appropriate hardware and software to
develop a computer program for the video poker machines.



Senator Gene Thayer
March 21, 1985
Page 2

2. The utilization of a computer system creates an
additional bureaucracy and considerable administrative expense.
At a time when many citizens feel the cost of government should
be reduced, we have the creation of yet another administrative
agency. It was estimated that 30% of the revenues in the first
year would be used to govern this administrative agency and
thereafter, approximately 15% of the revenues would go to
administration of this department.

3. There is an inherent reluctance on the part of
independent businessmen to have "big brother" government invade
their premises. This is more true among citizens of the State
of Montana and particularly among that industry comprising the
beer, wine and liquor industry. In my discussions with Tavern
and Lounge owners, no single issue raised as much heated
opposition as the thought of State government spreading its
tentacles into .individual premises located hundreds of miles
away.

In my opinion, a much better devise for raising revenues
would be to license the individual poker machines. The
administrative system for imposition of 1licensing fees is
already in existence in most counties and states. The
additional administrative cost would be minimal. In addition,
the imposition of licensing fees has the advantage of being
collected at the first of the year as opposed to over the
course of the year, thus allowing government to have a better
idea for budgeting purposes of the amount of revenue and use of
the monies months in advance. IJf we are to use the Montana
Tavern Association figures of approximately 2,000 licensed
premises throughout the state (including beer and wine
licenses, liquor licenses and fraternal organizations), and if
we were to assume an average of three machines per premises, we
would have approximately six thousand machines. A license fee
to the premises of $700 a machine and to the owner of the
machine, $300, would generate revenues of a thousand dollars
per machine. Multiplying this by 6,000, we see revenues of
approximately $6,000,000. It seems to me that in these times
where the state and more particularly the counties and cities
are struggling for sources of income, the opportunity to- -
receive an additional $6,000,000 in revenues should be an
opportunity not over looked.

I would make a further comment with respect to the fiscal
impact statement made by the coin operators and Department of
Revenue. It appears to me these figures are highly
speculative. No reliable figures can be obtained since cash
pay-offs on video poker machines have not been available in
most counties for a number of years. An informal survey of the
Tavern and Lounge owners in Cascade County show actual
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March 21, 1985
Page 3

revenue fiqgures to be considerably less than the necessary
$5,500 per month per machine necessary in order to generate the
figures quoted under the above referred to impact statement.

‘I strongly believe that it is necessary to allow the
individual licensed premises to own their own machines. I
personally feel that machines should comply to standards which
would provide for a pay-out to players of 80%. I believe
testimony was given that this can be programmed by the
manufacturer and several machines are available which would
implement this winning percentage. Again, inspection and
review could be made at the local level.

Owners of a machine could be subject to bonding
requirements, in addition to the 1licensing requirement and-
could be subject to additional record keeping. Implementation
of these items.and standards would give the protection the
Senate feels necessary in order for its authorization of
citizens to play the machines and yet fall short of government
incurring the cost and considerable inconvenience of putting
electronical tentacles into the individual licensed premises.

Some of the favorable items contained in Senate Bill 391
are as follows:

1. I believe fhe pay-off on video poker machines should
be limited to eight plays per game and pay-offs limited to
$100.

2. I feel that installation of machines should be limited
to licensed premises (beer and wine licensees, liquor licensees
and fraternal organizations). This allows control over access
to the machines by minors which has some obvious benefits. 1In
addition, I feel the number of machines per licensed premises
should be limited to five. (Having the effect of limiting out
of State interests from moving into Montana to set up gambling
operations.)

3. I believe the licensed premises should be allowed to
own their own machines, but in the event licensed premises do:
own their own machines, additional bonding, licensing and
record keeping should be imposed. I believe this should be
kept to a minimum so that small licensed premises will have the
ability to own their own machines and comply with bonding and
record keeping provisions. In the event the additional
standards become too onerous, we will have in fact, created a
monoply in the hands of the well to do, who become the only
ones able to afford to comply with the system.

I would also like to take this opportunity to thank you
and fellow Senators on the Senate Business Committee. I have
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Page 4

found each of the Senators more than willing to provide me with
information requested and to keep me informed of a bill's
progress, Finally, I would like to stress the absolute
importance and necessity of expanding the present gambling laws
to allow for the playing of video poker machines and cash
pay-outs. This legislation is necessary for the continued
economic viability of a large segment of the Tavern and Lounge
business and I believe it is an important element to the
continued ability of municipalities and counties to provide
necessary services to their citizens. I thank you very much
for your consideration in this matter.

Very uly yours
T

Lyn A eelye

LMS:tmd ° -
c Senator Mike Halligan

Senator Chris Christiaens

Senator Paul Boylan

Senator Dave Fuller

Senator Delwyn Gage

Senator Pat Goodover

Senator Allen Kolstad

Senator Ted Neuman

Senator Bob Williams

Office of the Governor

Honorable Ted Schwinden, Governor

Don Larson, Montana Tavern Association

Danny Mora, Cascade County Tavern Association

Morty J. Boyd, Jr.
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WE, THE UNDERSIGMED, DO NOT SUFFORT SE 391. WE EELIEVE THIS EILL
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WE, THE UMDERSIGMED, DO NOT SUFFORT SE 3%1. WE RELIEVE THIS RILL
WOULD FAVE THE WAY TOWARD A MONOFOLY ON THE ASSEMELY AND DISTRIGBUTION
OF VIDEO FOEER MACHIMES IMN THE STATE OF MONTANA.

AS A MORE EQUITAERLE SOLUTIONM, WE DO SUFFORT HE 236. UNDER THIS
BILL THE MACHINES WOULD BE EASIER TO INCLUDE IM THE STATE BUDGET WITH
A BSET LICENSE FEE FER UNIT AMD WOULD BE IN FEEFING WITH AMERICA'S FREE
ENMTERFRIGE SYSTEM.
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EXHIBIT 6
BUSINESS & INDUSTRY
March 28, 1985

be amended as follows:

1. Title, line 5.
Following: "A GAME"
Insert: "PLAYED AGAINST THE HOUSE AND A GAME OF DRAW POKER"

2. Title, line 6.

Following: "MACHINE;"

Insert: "PROVIDING FOR LICENSING OF THE MECHANICAL OR
ELECTRONIC VIDEO CARD GAME OF DRAW POKER;"

Following: "AMENDING"

Strike: "SECTION";W

.~ Insert: "SECTIONS'

Following: "23-5-302,"

Insert: "23-5-311, AND 23-5-321,"
Following: "MCA"

Insert: "+ AND PROVIDING EFFECTIVE DATES"

3. Page 1, line 14.
Following: ‘"part"
Insert: ", including a card game played against the house"

4. Page 1, line 16.
" Following:including a game"
Insert: “of draw poker"

(continued)



5. Page 1, following line 18
Insert: “"Section 2. Section 23-5-311, MCA is amended to
read:

"23-5-311. Authorized card games. (1) It is unlawful
for any person:

(a) to conduct or participate in any card game or
make any tables available for the plaving of card games
except those card games authorized by this parts or;

(b) to make any mechanical or electronic video game
machine available for the plaving of a game that simulates a
game played with cards except in conformance with [section
4].

—

(2) The card games authorized by this part are and are
limited to the card games known as bridge, cribbage,
hearts, panguingue, pinochle, pitch, rummy, whist, solo,
and poker.

Section 3. Section 23-5-321, MCA is amended to read:
"23-5-321. Licensing by local governing bodies. (1)
Any city, town, or county may issue licenses for
the games provided for in this part to be conducted on
premises which have been licensed for the sale of liquor,
beer, food, cigarettes, or any other consumable
products. Within the cities or towns, such licenses may be
issued by the city or town council or commission. Licenses
for games conducted on premises outside the limits of any
city or town may be issued by the county commissioners of
the respective counties. When a license hes--been is
required by any city, town, or county, no game as provided
for in this part shei* may be conducted on any premises
which have--been are licensed for the sale of 1liquor,
beer, food, cigarettes, or any other consumable product
witheut unless such license havirng is first been obtained.
(2) Any In addition to the license fee required to be
paid to the department of revenue under ([section 4],
any governing body may charge an annual license fee for each
license so issued under this part, which license fee, if
any, shall expire on June 30 of each year, and such fee
shall be prorated.

(continued)



(3) Any license 1issued pursuant to this part shall
be deemed to be a revocable privilege, and no holder
thereof may acquire any vested rights therein or
thereunder.

NEW SECTION,., SECTION 4. Licensing mechanical or electronic
video game machine -- limitation -- contract them -- fees --
rules. (1) The department of revenue shall, upon payment
of the fee provided in subsection (2) and in conformance
with rules adopted pursuant to subsection (3), issue a
license for each mechanical or electronic video game machine
that is available for the playing of a game that simulates
the card game of draw poker, provided that no license may be
used under this section:

(a) that would allow any applicant to make available
more than five machines licensed under this section; and

(b) unless the applicant has entered into a contract
with the machine's owner,if the owner is a person other than
the applicant, for the placement of the machine for a
minimum term of 30 months.

(2) Each mechanical or electronic video game machine
simulating the game of draw poker is subject to an annual
license fee of $1200, 25% of which is deposited to the
general fund and 75% of which is forwarded, 30 days after
collection, to the treasurer of the county or the clerk,
finance officer, or treasurer of the incorporated city or
town in which the licensed machine is located for deposit in
the county or municipal gerneral fund. Under [this act],
counties will not receive proceeds from fees on licensed
machines located in incorporated cities and towns. The
license expires on June 30 of each year, and the fee is
prorated.

(3) The department of revenue shall adopt rules
necessary to implement this section and to provide for the
design, manufacture, distribution, and accounting of
validating devices to be attached to machines licensed under
subsection (1).

(continued)



NEW SECTION. Section 5. Codification instruction.
Section 4 is intended to be codified as an integral part of
Title 23, chapter 5, part 3, and the provisions of Title 23,
chapter 5, part 3, apply to section 4.

NEW SECTION. Section 6. Effective dates. (1) This
section and subsection (3) of section 4 are effective on
passage and approval for the purpose of adoption of rules
that are applicable on July 1, 1985.

(2) The remainder of this act is effective July 1,
1985."




EXHIBIT 6
BUSINESS § INDUSTRY
March 28, 1985

MR. PRESIDENT,
WE, YOUR COMMITTEE ON BUSINESS AND INDUSTRY HAVING HAD UNDER
CONSIDERATION HOUSE BILL NO. 236, ATTACH THE FOLLOWING STATEMENT OF

INTENT:

STATEMENT OF INTENT

HOUSE BILL 236

A statement of intent is required for House Bill No. 236, as amended,
because it gives the department of revenue authority to make rules to
implement the licensing of mechanical or electronic draw poker video
game machines and to distribute the fees received éggwthe licensing of
mechanical or electronic video game machines according to the
provisions of this act. It is the intention of the legislature that
the rules be consistent with other relevant laws and existing rules.
It is further the intention of the legislature that the department
cause to be designed and manufactured a distinctive device that will
serve as an identifying and validating mark for each game machine so
licensed. The department shall further provide methods to account for
all such devices and to enforce the provision that no mechanical or
electronic video game machine be made available to the public unless
it has been duly licensed, with fee paid and validating device

attached.
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SUMMARY OF HB 127 NCW BIFCRE LZNAT=Z BUCINZSS & INDUITRY CCIMITTEZD

Introduced by Keyser and Gould at Request of Department of Commerce
(Passed House 87 ~ 0. Heard by Senate B & I Cormittee 2/8/85.)

Pertains to Board of Private Cecurity Patrolmen and Investigators,

established by 1983 Legislative 3Session, EXHIBIT 7
BUSINESS & INDUSTRY
March 28, 1985

&nam

CHANGES PROPQ3ID IN HB 127:

Page 3, line 3 . . eliminates "installers of security alarm
systems", (Present board would still supervise "alarm response

|

runners'", who would be answering burglar alarms; and who would
probably be armed,)

Page 6, line 19 , . . clarifies the definition of what could te
termed a "night watchman', as being exempt under the act.

Page 7, line 5 , ., eliminates non-profit organizaticns as being
exempt under the act. (Flumbers, electricians, docters, nurses,

building boiler operators, etc., all are licensed, regardless of
wrere they work or for whom they work, lost private security people
will be armed and in contact with the publici znd should be

Eoaa

licernsed and supervised by the present board.)

rage 8, lines 5 thru 23: would require a non-resident compeny :

i

to apvpeint and qualify a resident m2nager., » resident manager must °
be appointed and licensed for each branch office in the state.

rage 9, line 8 , . means a "progrietary security organization!
(a one company operation, such as ..tlantic lichfield), ~ust have
a qualified, licensed state manager.

Page 10, line 7: changes minimum age for a private investigator
from 25 years to 21 years. (Gives younger people a better chance.

D

£BI minimum is 23 years.,)

Page 10, line 25 thru line 9 on page 1l: changes quaiifications
of private investi ators to allow the board to accept a ccmbina-
tion of education and experience, which is more meaningful then

set forth in present law, (For instance, a derree in fine arts
wculd not be near as valuable as a decree in law enforcement.)

Page 13, line 4 thru line 1l4: eliminates the need to show the
neme of an employer on the rezistration card, carried by an armed
security guard or a private investigator. (The card is issued to
an individual, who may work for more than one employer, or who may
change employers.)

Page 16, line 18 . . mnkes it p ssible for the board *o issue
probationary znd temporary licenses,

LG o o

frepared by Lon Valiton, Legislative Representative, Montana issocia-
tion of Private Security Zompanies snd Private Investigators, who
fully support this bill,



EXHIBIT 8
BUSINESS & INDUSTRY
March 28, 1985

Proposed amendments to HB /&7, third reading, blue copy

l. Title, line 7.

Following: '"S¥STEMGs"

Insert: "PROVIDING COVERAGE FOR SECURITY ALARM SYSTEMS;"
b

:;rj?. Page 3, line 3.
Following: "who'®n line 2

In . s . . .
sert: installs or maintains a security alarm system,"
?

w/mu{ )

equipment and devices or a single device such as a solid

"Securit alarm system" means an assembl of
y y

state wunit which plugs directly into a 110-volt AC line,
designed to detect or signal or to both detect and signal
unauthorized intrusion, movement, or criminal acts at a
protected premises, to which signals police, private
security gquards, or alarm response runners are expected to
respond. Fire alarm systems and alarm systems that monitor

temperature, humidity, or any other atmospheric condition

not directly related to the detection of an unauthorized |
intrusion or criminal act at a premises are not included

within the meaning of this definition.

)
) A L //‘ - - 7 i , Y -
/7" worm e | /JLLO‘C/,C/CM’—L/VLZ AL & e
Y/



PROPOSED AMENDMENTS TO HOUSE BILL 127
Third Reading, Blue Copy

A,
Z. L. Page 7, line 10.
° Following: "at law"
Insert: ", a paralegal or legal assistant employed by an attorney
at law,"
Lo

Z: 2. Page 7, line 25.
" "Following: "them;"
Strike: "or"
% 3.” Page 8, line 2.
Following: "37-60-101(10)"
Insert: "; or (9) an internal investigator or auditor, while
making an investigation incidental to the bu51ness of the agency
or company by which he is singularly employed A
» J@{ﬁ&uwﬁa
;gﬁ. Page 13, line 4.
" Following: "37-68-185-and"
Insert: "37-60-105 and"

Vai

]
- p ) /7 / Ve /4 //_'_
£l s N s
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EXHIBIT 9
BUSINESS & INDUSTRY

March 28, 1985
PROPOSED AMENDMENTS FOR HOUSE BILL 462:

l. Page 3, line 14.

Following: " (3)"
Strike: "Furniture"
Insert: "Except as provided in subsection (4), furniture"

2. Page 3, lines 20 and 21.
Following: " (4)"

Strike: "SUBSECTION (3) DOES NOT PREVENT THE SALE OF PRISON-MADE
FURNITURE TO" ;- o . . ' . o

.
Al

3. Page 3, line 22.
Following: "DEPARTMENT"

Insert: "may purchase prison-made furniture without complying
with the procurement provisions under Title 18, chapter 4"




%

Amend HB 475 as follows:

1. Page 2, line 12.
Following: "32-3-364:" A

Insert: "except that the director may not charter a credit
union not having a common bond of membership as defined in

32-3-304."

RILEAC}‘—;L}E 4—-1:‘ as 'FOllOWS :&_—

Y. Page 10, line 3.
Following: "constituted"
Strike: ‘"share guarantor or"

3, 2. Page 10, line 9.

Following: "approved"
Strike: ‘"share guarantor or"

4, &  Page 10, line 18.

Following: "of"

Strike: "a share guarantor or"
Insert: "an"

g, —4 Page 10, line 22.

Following: "of"
Strike: "a share guarantor or"
Insert: "an"

EXHIBIT 10
BUSINESS & INDUSTR

March 28, 1985

P

P

P

P ( i W, [ e

oo



{" 1 of 2
MARCH 28 9 85
MR. PRESIDENT
We, your committee on...........coeevvvvveniieennennnnn. 3‘{}'5:%53 . &I&B{IS??.? ..................................................

having had under CoNSIAEIatioN. .............uuuuiuiieeiie it K%‘SEBIL&O ...... 127

taird reading copy { _b_li’li_ )

color
REVISE LAW OH PRIVATE IWVESTIGATORE AND SECURITY PATROLMEX
(Williama)

Respectfully report as follows: That........oooooeiiiiie it f‘iﬁ{}%ﬁm Nolz? ......

ba amendead as followa:

1. *itle, line 7.
Tollowing: YSTBPEMEL™
Insert: YPROVIDING COVERAGE POR SBCURITY ALARM SYSTEMS:*

2. fTitle, line 14,
Following: *MCA"
Strika: ; AND PIOVIDING AN YHMEDIATE SFFRCTIVE DATE®

3. Page 3, line 3.
Pollowing: line 2
Iasert: “installs or maintains a security alarm systeas,”

4. Yage 3, liae 21.

Following: 1lire 21

Ingexrc: *(17) “Security alarm system” means an assenbly of
aguipment and devicas or a single device such as a solid
state unit which plugs directly into a ll¢-wvolt AC lins,
designad to detect or signal or to both detect and signal
naauthorized intrusion, movement, or crimianal acts atc a
protected premises, to which signals police, privats security
guards, or alarm responasc runners are expectad to respond.
Pire alarm systems and alarm systems that monitor temperatura,
humidity, or any other atmospheric condition not directly
related to the detection of an unsuthorized intrusion or
criaminal act at a premises are not included within the
meaning of this definition.®

Renunber: subsequent subsectiouns

SHABRR {continued on page 2)
RRRIEATE

Chairman.



Bousze 3ill 127 - :
Page 2 of 2 E MARCE 28 g5
Eiusinfsss & h‘;dustrg ......................................................... 19..........

$. Page 7, line i0o.

Following: "at law”

Inaert:‘ “. & paralegal or legal assistant employed by an attorney
at law, ’

&, 2Page 7, lias 25.
Following: “them;”
Btrike: Tor®

7. Pﬂgﬁ 3( line 2.

rollowing: “"3I7-60-101(18)}"*

Insert: *; or (9) aa internal investigator or snditor, while
making an invastigation incideantal to the business of tha agency
or zoagaay oY which ne is siagularly smployed®

3. Paga 13, line 4.
Following: "3¥-68-305-and”
Ingexty "37-50-185 and”

¢, Paye 17, lines 5 and 6.
Strike: section 19 in its antirety

AND AS AMENDED
BE_COHCURRED IN

..............................................................



STANDING COMMITTEE REPORT

%
HMARCR 28 19 a5
MR. PRESIDENT
. BUBIKEBES & INDUSTRY
W, YOUN COMIMITIEE ON..oiiiiii ittt ee e e e
having had under conSIAeration...............ceiiuiuuer e oo dﬁﬁsgﬁ ............... No‘ir]5 ......
third reading cépy { -b}'L__ )
’ color
BEVISION OF LAW REGULATING CREDIT UNIONS
{Christiaens)
HOUBE BILL 475
Respectfully report as folowSs: That........oooiiiiiiie e No. ..o,

be anended asg follows:

1. Pags 2, line 17.

Following: “atake®

Insert: “except that the director may not charter a cradit
union not having a cosmon hond of aembersghipy as defined in
32-3-304"

3. Page 10, iine 3.
Following: “constituted”
Strike: “share gnarantoy or”

3. Page 19, lins 9.
Pollowing: “approved®
Strike: “ahare guaraator or®

§. Page 16, line 13.
Following: “of”

Strike: “a shares guarantor or®
Iagert: “an®

5. Page 13, line 22.
Pollowing: “of"

Strikxe: “a share quarantor or®
Insert: “an¥

AHD A3 AMEHRDED
8% COSCURRED 1d

FREE
AR TREE




STANDING COMMITTEE REPORT

HARCH 28 83
......................................................... 19..........
MR. PRESIDENT
, B&SIHESS & IADUBSTIRY
IR oI Lol eT4g Lo gL €=T I ] o TR
, o HOUSS BILL 452
having had UNAer CONSIABIATION. ... ..c..ii ettt et et r e et e e e e e e e et abaeeens No....ovveeienies

third _ hlue
reading copy |

color

LIBITING TOE HARXKEPING OF INSTITUTIOHAL IRQH&TK%‘ 2RODUCTS
{Fallier

Respectfully report as follows: That

be anended as follows:

1. ?aﬁe 3. line 14.

Yollowing: *(3)}"

Gtrike; “P ture”

Insext: “Except as provided in subsection (4), furanitura®

2. Page 3, lines 19 aad 21.

Pollowing: *(4)°

Strike: remalader of line 20 tkrough “AHY" oa line 21
Ingsert: “Aay"

3. Pagae 3, lina 22.

Following: “DEPARTMERI"

Inger:: “may purchase prison-made furnitura without complyiang
with the procurement provisicns under Title 12, chapter ¢*

AND AS ANMBHDED
32 COsCURRED TH

XBENETER%

...... .....q‘:me mlig P L R I P I

Chairman.



¥R, PRESIDENT,
WP, YOUR COMMYTPEE OX AUSINESS AMD TRDUSTEY SAVING KAD URDER

CORSIDERATION B ? BITL B3, 16, ATTACH THE POLLOYING STATEMEMNT OF

ITHTRNTP:
ETRTEHERT OF INTEER
HONSE RILL D36
A atatement of intsnt iz recuired for Houwss Bl11 Mo, 236, as amendad,

kacanas 1% agives the department of revenge authority ¢ make rules to

iwplemant the licenzing of mechanical or elecrtronic draw paker videe

'g)'mm
gaee nachises and o dizeribute the foge reonived oy the licencing of

Rt

pechanicsl or elactronic video game axchines acearding to the
provigions of thie sct., It ie the intention of the legisizture that

the raiss he ﬁansi%&aﬁtvwitb sther reilsvant lawg and axistirg rulea,
It iz further the intention of the locislature that tha department
cause to e desinned and manafacvured 3 distinceive davice that will
gerve o0 an identifving and validating mark for sach game mackine =o
iicenzed, The derartmenit shall further provide methnds to acszaunt for

21}l such Adevices and te enforce the praovisieon that no machanicsl or

oy

sivatronic videos game mathine Le mada avallabla ¢9 the nublic anlune

it has heon dnlv licansed, with Tae paid and validating devica



STANDING COMMITTEE REPORT

Page 1 of 4

HARCH 28 . 35
MR. PRESIDENT
W . BUSINESS & DIDUSTHY
B, YOUP COMIMITIEE ON ..o e e e e ta et e tte et e e s e e et e e e et e e e e e e e

havinghadunderconsideration................................................................F?.fq?.g;..‘..ﬁ..{% ............... No....... 236

tairc reading copy { blue )

color
REDEPINE “CARD GAMES®™ 70 INCLUDE VIDED GAME MACHINES
{Lynch)

Respectfully report as follows: That...........ooooiiiiiis i 39‘3333:2& ............... No..... 236’ .....

e apended apz fnlliowa:

1. Title, lioe 3,
Pollowing:y YA CAME™®
Inmert: TPLAYED ASAIEST THE HORCE ARD A GAME OF RAW PowrEn”

2. Tielae, 1ine 6,
Pallowing: THACRIRE:”T
Tngsrhe CREROVIDING FOR LICEMNSEING OF THY ﬁ?ﬁﬁtﬁECAL o

FLECTRORIC VINEC CARD GAHME OF DRAR POXER:
Fallewing: “AHERDIEG”

Zerike: TIBECTIORT

Ingart: PEREOPIONET

Pollowing: Y23«53-352,7

Inapyrt: “23-5-311, AMND 23-G-321.°7
Pollowlng:  “MCOAY

Ingart: *3 AMD PROVIDING TFPFECTIVE DATES”
2. Page 1, line 14,

Followineg: “npare®

Ingart: 7, ircluéiug a2 card game plaved zqalinzgt the housze”

&, Page ,ﬁ line 16.
- Following: iacluding a gasea™

Ineart: “ef dvaw paker”
{rentinnad)

RKFEIAEBS

XM TIRASS

Chairman.



House BLll 236
Business & Industry MaRcd 28 19,33
Page 2 of 4

5. Page 1, following lins 18
tasarts “Saction 2, Bection I1-%5-311, HMCE is cmeunded to
read:

*23-5-311, RAuthorired card games, {1} It ig unlawfnl
Eoxr any peraon:y

fu} e oonduet or participate in ane card came or
nake any tables avsilahle for tha plaving of card cames
axcept thoee card games antharized hy thie nmarts or

{H»! +n make anv mochanical or slectronic viden qame
machine availabdle for the nlaving of a2 game that simulates 2
GAP® DLavAd With CATAE NXCSepE in COnIBLMAncS With loection

g.?‘i

{23 The card gamesn authorized by this pare zre and are
twmited o fhe mard gamag kaown ae  hridgs, oribbage,
haerts, pangquingue, pincchles, piteh, rumsmy, vhing, zo0le,
and

Sagtion 3. SBaction F3-5-221, ¥BCA iz amendad %o read:
*23=5-321., Licersing by locel goveraing bhodise, {1}
Anv oivry, town, or ccounty mav  lasue licenseg for
tha games provided for io this part to bhe onnduoted on
premines which have been licensed for the nale of liguenr,
hWoor, foend, cigarettaes, or any other oonausable
nraducts, Pithis the citisz ar towng, such licenneaz may be
igsegsd by the cizv or toen founcil or commission. Licenses
for games conducted on presiges curside the lisits of anvy
city ar town @mav be issned bv the county commigsioners of
the respoctive <gounties, When 2 ligense has--boen ig
reguired by any oity, town, of county, no qame ag y*@viéaﬁ
for in thiz part shaid mav ha conductsd on any premise
wvhich heve--heen 2ys 1Licenzed for the sala of ’iquar,
heaar, fond, quaraf*aa, oy any other consumable sroduce
whsheus unless guch license Baving iz firzt besr obtained,
t2} TAmy In addition to the licanse fee yegulred o be
paid o the dapartment ol revenge under {%ﬁctiﬁﬂ 41
Any governing body may chargs an anaual license Fes for sach
lironse so iszoed undor thiz part, which licoenge fee, if
anv, shall oxpive on Jane 38 of each vear, and guch faw
shall bhe prorated,

(oot inued)



House 311l 236
Business & Industry ~ . MARCH 28 19..83
Page 3 of 4

e

{3} 2anv license i=zzged pursuant o thig part shall
be deasmed %o be a revocabla privilege, »nd no hclder
chersnf =ay acauires anv vested rights therein ar
chereunder,

X¥W SECTIOM, SECTION 4., Licensing mechanical or alschronie
wideo game fachine ~- limitaticn - gontract torsm ~— foes e
raiag. {1} The doparthent &f yrovanpe azhall, upnon pavment
of tha fee provided {un sabzeciion (2} and in conformance
with rnies adopted pnrzuant o subsection {3}, ipsuve 2
license for sach machanical or alectronic video game nachine
that is svailable for the plaving of a game that simulates
the card gome of draw poker, vrovided that no licenss may ba
asad priler this seotion:

{2} thar would 2lloy a»y applicsnt to zeke available
mars than flve machinaz liconssd under this asction: and

{B) unlees she applicant has anterad inte » montrace
with thw wmachine'= owrer,if the ocwnar iz a parazom other +han
the applicant, for the nlacement of the machine for a
ninisum term of 30 montis,

{2} Fach machanical or electronic viden game machine
aimelating the asse of draw poksr iz sublact o an annual
lloanse Fee of 81200, 2%% of which ig dencsited o the
aanerval fund and 75% of vhich is forwardad, 318 Jdavs after
collaction, te the *reagurer of the county or the clork,
finance officer, »r treasurar of the incorporated civy or
=ewn in which the licenged machine ia located for dapnsit in
the county 2> murisipal general fund, Under [thisz scel,
sonatiosr will net receive proceads rom freg on licenssd
sachines located in incorporated cities and townw, %The
license sxpires on June 39 of each year, znd the fee is
proraved,

{3} The department of ravenue 2hall adont rules
negeusayy to {mnloment this secticon and oo provide for the
degion, mannfacrures, distribaticn, and acsgounating of
walidating deviecas o be attached ta machises licenead undar
subgection {1},

{rontinpedl



N

House 311l 236
Business & Indastry ?
Page 4 of 4 . HMADCH 28 19 85

REE SECTION, Sfection 5, Codification instruction.
Sectizy 4 iz intsnded tn Ye godifisd as an inteqgral nart of
Ttia 23, chaptey B, part 3, and the proviaions of Title 23,
chanter %, part 3, spely to section 4,

BEE LECOTIOM, Sentinn &, TFifective HAates., {1} This
gection and suhsection {3) of gection 4 ars offactive on
naaszage and appraval for the surposs of adoeptlion of rules
that are applicsble on Julv 1, 188%,

{2} Phe remainder of this act iz affsctive Junlv ),
1988,"7

-

AND AS AMEKDED
BE CONGCORRED 1n




ROLL CALL VOTE

BUSINESS & INDUSTRY
SENATE COMMITIEE

P

—

Date MARCH 28, 1985 HOUSE Bill No. 236 Time
NAME YES NO
\
Chairman Mike Halligan X
i
V-Chrm. B. F. Christiaens X
Senator Paul Boylan X
X . %
Senator David Fuller p
X
Senator Delwyn Gage .
Senator Pat Goodover Not pr%sent for VOtE
Senator Allen Kolstad X L
- Senator Ted Neuman X
Senator Gene Thayer X %
Senator Bob Williams X 9
u
Senator Cecil Weeding : X o
carol Duval Mike Halligan %
Secretary Chairman

Motion: Motion made by Senator Williams to adopt the Gray bill

as amended for House Bill 236, passed 6 -4. Senator Halligan,

Gage, Neuman and Weeding voted no.

1985





