MINUTES OF THE MEETING
NATURAL RESOURCES SUBCOMMITTEE ON THE LEGACY PROGRAM e
SB277 and HBR913 T
March 28, 1985

The fourth meeting of the Senate Natural Resources subcommittee
on the Legacy Program was called to order by Chairman Mohar at
12:00 p.m., on March 28, 1985, Room 405, State Capitol Building.

ROLL CALL: The following Senators were present: Senator Mohar,
Senator Eck and Senator Gage. Mr. Bob Thompson, staff researcher,
was also present.

Chairman Mohar suggested removing the water development program
from the scope of the Legacy Program altogether. Senator Eck
suggested using the language "natural resource research and
reclamation, with preference given to mineral research and
reclamation” instead of "mineral research and reclamation."

Chairman Mohar suggested the subcommittee discuss the issue of
earmarking with the Natural Resources Committee in order to get
direction from the committee as to whether there would be further
amendments proposed. Chairman Mohar believes Senator Eck's amend-
ments will leave the RRD fund as an on-going earmarking. Under
SB277, this program would have been phased out by 1990. Chairman
Mohar stated he is frustrated by trying to pull earmarking out of
HB913. The water development program will be pulled out of HB913
leaving allocations basically the same as SB277, with 64 percent
of the Resource Indemnity Trust money going to the Legacy Program.

Mr. Thompson submitted proposed amendments for the subcommittee's
consideration (Exhibit 1) and a diagram of the proposed allocation
of funds (Exhibit 2). Mr. Thompson explained 50 percent of the
remaining funds (one-half of 64 percent) will be used for mineral
reclamation.

Senator Eck moved the subcommittee recommend to the entire
committee the proposed amendments to HB913 be adopted.

Senator Gage stated through past experiences with the Coal Board,

if funds are available they will be used. Senator Gage is con-
cerned because some agencies have great needs, but no funding.
Senator Gage stated he prefers SB277. Senator Gage also questioned
what would happen if programs receiving less priority are actually
more beneficial.

Senator Eck stated the weed program, prodgrams suggested by the water
marketing committee and projects from the natural heritage program
would fall under subsection (b) (Exhibit 2).
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Chairman Mohar stated he believed it would take a while before
the department ran out of projects to fund. With the new
amendments, three programs would be funded: Water marketing,
the Legacy Program and the hazardous waste program. Chairman
Mohar also stated if the full committee decides not to adopt
these proposed amendments, they should consider adopting
amendment No. 4 proposed by Representative Brown. Upon
question from Senator Mohar as to whether it was worth trying
to amend HB913 or whether the subcommittee wanted to wait

and see what action the House of Representatives takes on
SB277, Senator Gage stated he would like to see SB277 passed.
Senator Eck agreed, but stated she would feel more comfortable
knowing HB913 was in good shape if it became necessary to

pass it out of committee.

Mr. George Ochenski, Environmental Information Center, requested
Chairman Mohar to consider allocating an additional 5 percent

for the hazardous waste program. Mr. Ochenski stated he supports
HB913 because it completely funds the hazardous waste program.
Chairman Mohar stated these funds were only to implement the
program and get the facility operating. The fees for using

the facility are intended *to fund the operation.

Chairman Eck amended her motion and requested Mr. Thompson to
also put language in the bill requiring preference to be given
to the hazardous waste program. Senator Gage also suggested
adding language regarding the hazardous waste program reflecting
"until such time as the program is self-sustaining."

Senator Eck's motion carried.

There being no further business to come before the subcommittee,

the meeting was adjourned.
Ny -

Sewiibr John Mohar, Chairman




Senate Natural Resources Subcommittee on HB 913:
March 28, 1985 (meeting 4)

Amendments Recommended By the Subcommittee:

1. Page 3, following line 8.

Insert: "(6) "Public benefits" means those benefits which accrue
to the citizens as a group and enhance the common well-being of the
people of Montana."

2. Page 5, lines 10 and 11.

Following: "session"

Strike: "a prioritized list of projects that he recommends to
receive grants or loans under the Montana mineral legacy program"

Insert: "all projects determined eligible for grants or loans under
the Montana mineral legacy program with his recommended priorities”

3. Page 5, line 13.
Following: "appropriation"
Insert: "to the department"

4., Page 6.
Following: 1line 13
Insert: "and"

5. Page 6, lines 18 through 25.
Strike: subsection (7) in its entirety.

6. Page 9.

Following: line 14.

Insert: "(5) BAny fees collected by the department ofhealth and
environmental sciences from users of any facility funded under
subsection (3) (d) (ii) must be allocated to the department to pay
operational costs of the facilities or, if the operational costs are
adequately funded, to obtain matching funds under the federal -
Comprehensive Env1ronnental Response, Compensation, and Liability Act of
1980. Fees collected in excess of these needs must be deposited in the
Montana mineral legacy account.

7. Page 9, line 19.

Following: "(1)"

Insert: "There is created an environmental contingency account
within the state special revenue fund established in 17-2-102. The
environmental contingency account is controlled by the office of the
governor. (2)"

Strike: "(3)"

Insert: "(5)"

8. Page 9, lines 22 and 23.
Strike: "controlled by the office of the governor"

9. Page 9, line 24.
Strike: " (2)"
Insert: "(3)" SENATE NATURAL RESOURCES COMMITTEE
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10. Page 10.
Following: line 21.
Insert: "(4) Interest from funds in the environmental contingency
account accrues to the Montana mineral legacy account." '
Renumber: subsequent sections.

11. Page 14, line 2.

Following: "self-sustaining"

Insert: "; and (e) consider the degree to which jobs are created
for persons who need job training, receive public assistance, or are
chronically unemployed"

12. Page 32, following line 9.

Insert: "NEW SECTION. Section 31. Severability. If a part of
this act is invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in one or more
of its applications, the part remains in effect in all valid
applications that are severable from the invalid applications."

Renumber: subsequent sections.

Amendments Discussed (Reccmmended?) by the Subcormittee:

1. Page 8, line 18.
Strike: "37%"
Insert: "at least 30%"

2. Page 8, line 20.
Strike: "373"
Insert: "at least 30%"

3. Page 8, line 22,
Strike: "15%"
Insert: "at least 10%"

4. Page 8, line 24.
Strike: "11%
: "at least 63"

5. Page 9, line 7
Strike: "5% of the total"

6. Page 9, line 8
Strike: "ig"
Insert: "are"



Proposed Amendments to HB 913 (Senator Eck):

Insert the policy expressed in 15-38-102 (Resouce Indemnity Trust Tax) L
to insure that the policies do not conflict. S

1. Page 1, line 25.

Following: "purpose."

Insert: "It is the policy of this state to provide security against
loss or damage to our environment from the extraction of nonrenewable
resources. Recognizing that the total environment consists of our air,
water, soil, flora, fauna, and also of those social, economic, and
cultural conditions that influence our ccmmunities and the lives of our
individual citizens, it is necessary that this state be indemnified for
the extraction of those resources."

2. Page 2, line 12.
Following: "economy™
Strike: "based on natural resource development!

The following amendments are designed to insure funding for data
resource collection systems and for implementing recommendations of
standing and interim legislative committees.

3. Page 8, following line 13.

Insert: "(2) The legislature [shall] [may] appropriate funds it
determines necessary for resource and data management by the Montana
water resources research center, the Montana groundwater information
center, the department of natural resources and conservation's water
resource data collection system, and the state library's natural
resource information system and natural heritage program.

(3) The legislature [shall] [may] appropriate funds it determines
necessary to implement recommendations of standing and interim
legislative committees, provided the recommendations promote projects or
activities consistent with the policy and purposes stated in [section
2]." .

Renumber: subsequent subsections.

Alternative for (2): "The legislature may appropriate funds it
determines necessary for programs that collect, organize, and
retrieve natural resource data.”

Amendments 4 through 11 change the name of the mineral reclamation and
research program to the natural resource reclamation and research

program.

4, Page 2.
Following: line 19
Insert: "(3) "Natural resource" means any air, water, land, mineral, fish,
wildlife, or vegetative resource which has not been transformed into a
preduct for use by humans. Natural resource includes any resource that
has been used by humans and returned to the natural environment."

5. Page 11, line 19.
Strike: "Mineral"
Insert: "Natural rescurce"



6. Page 11, line 20.
Strike: "mineral"
Insert: "natural resource"

7. Page 11, line 22,
Strike: "mineral"
Insert: "natural resource"

8. Page 12, line 2.
Strike: "mineral"
Insert: "natural resource"

9. Page 12, line 5.
Strike: "mineral"
Insert: "natural resource"

10. Page 12, line 6.
Strike: 'mineral"
Insert: ™"natural resource"

11. Page 12, line 12.
Following: "mineral"
Insert: "or natural resocurce"

Amendment 12 allows further funding of the programs mentioned in
amendment 3 if the programs propose special data collection projects.
These projects would compete with other projects for funding.

12. Page 13, lines 5 and 6.

Strike: ", operation, and administration"

Insert: "of special data collection projects proposed by the
Montana water resources research center, the Montana groundwater
information center, the department of natural resources and
conservation's water resource data collection system, and the state
library's natural resource information system and natural heritage
program. "

The following amendment is designed to decrease the weight given to
previously funded projects in the application evaluation process.

13. Page 13, line 19.
Strike: "promote"
Insert: "consider"

This amendment is designed to address the $100 million cap and its
dwindling value relative to inflation.

14. Page 17, line 18
Follewing: "million"
Insert: "in [1980] dollars"



This amendment would require an additional reporting to the legislature
concerning the state water plan and the water reservation process.

15. Page 26, line 22

Following: "status"

Insert: "of the state water plan, the water reservation process,
andll

Proposed Amendments to HB 913 (Senator Mohar):

1. Page 4, line 3.
Strike: ‘'person or"

2. Page 4, line 6.

Following: "program."

Insert: "Persons may- submit an application only for those projects
which fall within the water development program policy, objectives and
limitations stated in 85-1-601, 85-1-602, and 85-1-604.

3. Page 7, following line 23.
Insert: "[(4) An annual appropriation of $200,000 is made from the
mineral legacy account to the environmental contingency account. ]

(5) Appropriations may be made from the Montana mineral legacy account
for the following purposes:

(a) administrative expenses, including but not limited to the salaries
and expenses of personnel, equipment, office space, and other expenses
necessarily incurred in the administration of the mineral legacy
program;

(b) grants, loans, and allocations to implement mineral legacy program
objectives, including:

(1) grants and loans for water develcpment projects;

(ii) grants for mineral reclamation and research projects under the
mineral reclamation and research program in [sections 10 through 12];

(iii) grants for renewable resource development projects; and

(iv) allocations for hazardous waste management."

4, Page 7, line 24, through Page 9, line 17.
Strike: Section 7 in its entirety.

5. Page 11, line 25.
Strike: "[section 7(3) (b) 1"
Insert: "[section 6]"

6. Page 12, lines 22 and 23.
Strike: ", processing, use, [or develcpment]"

7. Page 13, lines 5 through 8.
Strike: subsection 7 in its entirety.



Proposed Amendment by Representative Brown:

1. Page 9.
Following: line 10 :
Insert: "(4) If qualified proposals are not received to meet the

allocations set forth for any category in subsection (3), remaining
funds available for expenditure may be recommended by the department and
allocated by the legislature for exceptionally well-qualified projects
in another category. If no such projects remain to be funded,

unallocated funds in any category must remain in the Montana mineral
legacy account."



A middle ground between SB 277 and HB 913 might involve
the following components:
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" It is the intent of the legislature that the department

of natural resources and conservation adopt rules necessary
for the administration of mineral legacy
program. Rules must specify application contents, evaluation

financial arrangements, and reporting requirements

the Montana

criteria,

for grants

progcam.

under the Montana mineral legacy

It is the intent of the legislature that the department

svaluate appiications under only one %AaJA:p prongoan
-4

and that the department have the authority to

determine under which program a specific application must be
evaluated. To accomplish this goal, rules must be adopted

under this act to define

whether a grant application will be evaluated under the
Montana mineral legacy program or another department program

. ?hg legislature- — intends that projects or
activities in the following areas be given preferential
consideration for funding under the Montana mineral legacy

program for the 1985-8F biennium:
(a) projects or activities that collect, organize, and

retrieve natural resource data;
(b) projects or activities consistent with the policy and
purpose of the Montana mineral legacy program that are
recommended by standing or interim legislative

cammittees; and
(c) projects or activities that promote effective

hazardous waste management.
Preferential consideraticn means that, if a project in one of
these categories is ranked nearly as high as a project outside
these categories, that project must be given priority despite
its inferior ranking.

.The legislature further recognizes that effective
hazardous waste management is of immediate and utmost
}Hpgrtance to the citizens of ﬁﬁ? state of Montana. Therefore,
it is the legislature's intent'Projects or activities that
promote a comprehensive state-wide hazardous waste management
program receive a high level of funding during the 1985-8%F

biennium.
. Finally, it is the intent of the legislature that future

legislatures provide gquidance to the department of natural

R resources and conservation concerning the evaluation of
alelcations under the Montana mineral legacy program. This
guldange is to be given by the attachment of directives
regarding preferred program areas for the evaluation process
two years in advance in tﬁe appropriations for project funding

Lor “the upcoming biennium.’

pASTER

R
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2. Title, lines 6 through 9
Following: "PROGRAM;" on line 6
Strike: remainder of line 6 through line 9

3. Title, line 11
Following: "FROM"
Strike: "THE COAL SEVERANCE TAX AND"

4. Title, line 14
Following: "15-35-108,""
Strike: "15-38-202,"
Following: "76-14-112,"
Strike: "85-1~601,"
Insert: "AND"

5. Title, lines 15 and 16

Following: "85-1-603"

Strike: "THROUGH 85-1-606, 85-1-608, 85-1-621, 90-2-101
THROUGH 90-2-103, 90-2-113, AND 90-2-124"

6. Title, line 17

Following: "SECTIONS"

Strike: "85-1-611, 85-1-612, 85-1-622, 90-2-104, 90-2-107"
Insert: "90-2-101"

7. Title;, line .18

Following: "THROUGH"

Strike: "90-2-112, 90-2-121"
Insert: "90-2-104, 90-2-107"
Following: "90-2-121 THROUGH"
Strike: "90-2-123"

Insert: "90-2-113"

Following: "AND"

Strike: "90-2-126"

Insert: "90-2-121"
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NEW SECTION. Section 1. Short title. [Sections 1
through 9] may be ciéed as the "Montana Mineral Legacy Act”.

-

NEW SECTION. Section 2. Policy and purposi//

It is the policy of this state to pravide security against
loss or damage to our environment from the extraction of
nonrenewable resources. Recognizing that the total
environment consists of our air, water, soil, flora, fauna,
and also of those social, econcmic, and cultural conditionsi
that influence our communitites and the lives of our |
individual citizens, it is necessary that this state be ‘
indemnified for the extraction of those resources. The

Montana mineral legacy program established in ([sections 1
through llJ is intended to benefit the people of Montana by
promoting\the wise development of our water, minerals, and
renewable resources and by enhancing environmental quality
through effective conservation, reclamation, and hazardous
waste management projects. The Montana mineral legacy
program is supported by taxes derived from the extraction of
Montana's nonrenewable resources. As Montana's nonrenewable
resource base becomes depleted, the Montana mineral legacy”
program will help ensure that future generations of
Montanans continue to enjoy a healthy environment and a

diversified economy _



NEW SECTION. Section 3. Definitions. As used i
in

[sections 1 through 9}, the following definitions apply

"(1) "Activity" means an action or program to repair, reclaim
or mitigate envircnrental damage from past or future resource '
extraction or to provide for the protecticn of Montana's

renewable resources through sound conservaticn or restoraticn.”

jCQ"Boatd“ means the board of natural resources and
conservation provided for in 2-15-3302.

.GD“Department" means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

o %D"Person" means any individual, association,
partnership, corporation, or other similar entity.

7 ,@)"Project" means any activity or series of
activities directed toward a specific goal and meeting the
objectives of the Montana mineral legacy program through
planned and coordinated research; application of technology;

s

environmental monitoring; envirénmental enhancement,
remediation, or mitigation; policy analysis or
intergovernmental coordination; feagibility study; design or
construction of physical works; or any combination of these
activities.

(‘) "public agency” means any department, board,
agency, commission, or other subdivision of state or local
government.

means those benefits which accrue to

- "public benefits" :
o d enhance the ccrmon well-being of

the citizens as a group an
the people of Montana."



NEW SECTION. Section 4. Operation of Montana mineral
NEW StLr or

legacy program. {1} The Montana mineral legacy program is

intended to accomplish its objectives by-

R
C . . -
funding arants for projects or activities consistent with thre
policy and purpose provided in [secticn 2]

sy W adartAlvy O T R e U Y

{2) The department shall administer the Montana
mineral legacy program as follows:
(a) The department shall publicly solicit grant and

loan applications, consistent with subsection (‘1_)

, for use of Montana mineral legacy program funds.

(b) Any public agency may submit an
application to the department to obtain funds for a project
meeting the objectives of the Montana mineral legacy

program.

(c) The departrment may not accept an application for a grant
under the Montana mireral legacy program if an application for
the same project or activity has been filed under any other
program of the departrment for funding during the same biennium.
If an application for a part of the project or activity has
been filed under ancther program of the department, only that
part for which the Montana mireral legacy program would be the
sole possible funding source may be accepted for consideration..
under the Mcntana mineral legacy program. An application
filed under another program of the department subsequent to a
grant awarded uncer the Montana mineral legacy program may not
be considered under that program for the duration of the
biennium.

(d) The department shall forward for technical review
a copy of each completed application to the state agency or
agencies normally having program responsibility for the type
of project proposed in the application. Each state agency
in receipt of such applications shall submit to the
department a brief written evaluation of each application,

(e) The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, commissions, and
other subdivisions of state or local governments or the

federal government and of interested and affected persons.

o



(£} The department shall evaluate each completed
application for Montana mineral legacy funds based on the

criteria, objectives, and preferences established under

“;; e+em, C‘uj e 4}, rudans AJL?54<ci woerlan j};;a$1ﬁ~‘3j§_

"(g) The department shall present its recommendations
to the governor, who shall submit to the legislature by the

20th day of any regular legislative session

all projects determined eligible for grants amdor the

Montana mineral legacy pregram with his reccrended
pricrities ,

(h) The legislature may approve by appropriation or

other appropriate means the grants it finds

consistent with the policies and purposes of this program.
(i) The department shall monitor the use of grants
and may require reports, audits, or other
documentation from recipients.

{(3) " The department shall biennially prepare a repdrt
for the legislature describing the status of the Montana
mineral legacy program. The report must describe ongoing
projects and projects completed during the biennium. The
report must also describe proposed projects for the coming
biennium and may contain the recommendations made by the

governor under subsection (2)(g).



NEW SECTICN. Section 5. Eligibility requirements. To
be eligible for funding under the Montana mineral legacy
pregram, the prcposed project or activity must provide benefits
in one or more of the following categories:
(a) mined land reclamation;
(b) reclamation for past oil and gas extraction,
exploration, or processing;
(c) reforestation of areas damaged by mining or smelting
activities;
(d) recreational or natural areas - 7 in the
vicinity of such areas lost or anticipated to be lost‘

because of mineral extraction; g
(e) mitigaticn of social and econamic impacts of natural

rescurce develcoment not covered by other statutes;
(£) research demcnstraticn and technical assistance that
prarotes the wise use of Montana's natural rescurces
and makes prccessing more envircnmentally carpatible;
(g) prctection of the state's natural rescurces thrcugh
scaund ~- conservation, weed centrol, and
other restoration programs;

(h) research which assesses past or potential
envircnmental damage resulting fram natural resource
develcprent; and

(1) investigation and remediation of sites when hazardcus
and toxic wastes threaten the environment and when
furding fram liable parties or the Corprehensive
Environmental Response, Carpensation, and Liability
Act of 1980 is unavailable.”

NEW SECTION. Section {‘ Rulemaking. The department

shall adopt rules:
(1) prescribing the form and content of applications;

(2) governing the evaluation of applications for

- -
grants -
[

(3) governing the terms and conditions for making
grants -
{(4) establishing reporting requirements for recipients
of grants
(5) defining how

the department will make the determination§ required under

{section 4(2)(c)): cb#qql

(‘) specifying other procedures necessary for proper
and efficient administration of the Montana mineral legacy

program.



NEW SECTION. Section‘z. Montana mineral legacy
account. (1) There is created a Montana mineral legacy
account within the state special revenue fund established in

17-2-102.

(2) There must be paid, into the Montana mineral legacy
account all money allocated from the resource 1ndemn1;y trust
interest account set forth in Title 15, chapter 38, with the
exception of those allocations made in 15-38-202."

(3) The Montana mineral legacy account

any other

may receive money from source.

NEW SECTION. Section 8. Allocation of funds

Funds in the Montana mineral legacy

account are allocated for the purposes of [sections 1
through 9} as follows:

(1) The governor shall request in his executive budget
an amount determined as necessary for administration by the
department of the Montana mineral legacy program.
Administrative expenses include the salaries and expenses of
personnel, equipment, office space, and other expenses
incurred in the review of applications, negotiation of
contracts, monitoring of projects, preparation of reports,
and other functions necessary to administer the Montana
mineral legacy program. The legislature may appropriate from
the Montana mineral legacy account the funds it considers
Recessary to administer the Montana mineral legacy program.

{2) As provided in [section 8], an amount not to
exceed $200,000 ANNUALLY is allocated to the environmental
contingency account.

“ (3) The remaining funds may be appropriated as grants to

qualified projects or activities under the Montana mineral

lega rogram,

834?YA§yo%ees collected by the department of health and
environmental sciences from users of any facility funded under
subsection (3) must be allocated to the department to pay
operational costs of such facilities or, if ?he operational
costs are adequately funded, to obtain matching funds upder the
federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980. Fees collected in excess of these needs

must be deposited in the Montana mineral legacy account."



NEW SECTION. Sectionv. Environmental contingency

account. (;\ -

ronmental contingency account within
fund established in 17-2-102. The
£ is controlled by the office

There is created an envi

the state special revenue
environmental contingency accourt

of the governor. (2)

. r
Except as provided in subsection {g), at the

beginning of each fiscal vyear, $200,000 from -he Montana
mineral legacy account must be allocated to an environmencal
contingency account |

(3} srunds may be expended from the environmental

ccal.agency account upon the authorization of the gcvernor

to meet unanticipated public needs consistent with the
following objectives:

(a) to support water development projects in
communities that face an emergency or imminent need for such
services or to prevent the physical failure of a water
project:

(b) to preserve vegetation, water, soil, £ish,
wildlife, or other renewable resources £from an imminent
physical threat or during an emergency not including:

(i) natural disasters adequately covered by other
funding sources; or

(ii) fire;

{c) to respond to an emergency or imminent threat to
persons, property, or the environment caused by mineral
development; and

(d) to [fund the environmental quality protection fund
provided for in section 2 of HB 766 or to] take [other]
necessary actions, including the construction of facilities,
to respond to actual or potential threats to persons,
property, or the environment caused by hazardous wastes or

other hazardous materials.

(4) Interest from funds in the environmental contingency
account accrues to the Montana mireral legacy a-:count.

(;)) The environmental contingency account may - receive
no additional allocatien for any fiscal year in which the
balance in the account exceeds $1,000,000 at the beginning

of that fiscal year.

q



(2;) The governor shall sgsubmit to the legislatuze at
the beginning of each reqular session a complete financial
report on the environmental contingency account, including a
description of all expenditures made since the preceding

report. .

NEW SECTION. Section /f} Prohibition on benefits to
officers or employees -- penalty. (1) No member, officer,
attorney, or other employee of the department or of the
board may, directly or indirectly, be the beneficiary of or
receive any fee, commission, gift, or other consideration
for or in connection with any transaction or business under
the Montana mineral legacy program other than the salary,
fee, or other compensation he may receive as such member,
officer, attorney, or employee.

(2) Any person violating any provision of this section
must upon conviction forfeit the consideration illegally
received and be fined not more than $2,000 or imprisoned for

not more than 2 years, or both.

NEW SECTION. Section i’. Evaluation of applications.

{1) In evaluating applications and recommending to the
recipients for grants under the . ‘Montana mineral legacy'

program, the department of natural resources

and conservation shall:

(a) consider the need for each project and the extent
and desirability of the public benefits from each proposed
project;

(b) review the cost-effectiveness of the proposed
project;

(¢) promote previously funded projects which have
demonstrated substantial progress and which have a defined
and attainable end; . ALDU{

(d) support those projects whicn would become eligible
for matching funds by virtue of funding through the Montana
mineral legacy program; which can demonstrate existing

funding support from federal, state, Or local agencies or

private parties; or which have the capability of becoming



(2) The department may not recommend allocation of
funds for projects that are adequately covered by other
state or federal programs.

{3) The department may not allocate funds for any

project that would relieve -

. ==

pollutants or contaminants"

(4) Each legislature may set broad program areas to receive
prefeavwe for the next project evaluation process under the
Montana mineral legacy program. These preferances may not

any person of any obligations or liabilities under federal or
state law, including cormon law, with respect to reclamation of
mined land or to releases of hazardous substances or other

specify program areas according to geographic criteria or
target specific projects or activities for funding.”

[(5) In applying these evaluation criteria, reclamation
projects and activities that directly relate to mitigation of
resource extraction must be given preferential consideration.]

SECTION 12. SECTION 15-35-108, MCA, IS AMENDED TO

"15-35-108. Disposal of severance taxes. Severance
taxes collected under the provisions of this chapter are
allocated as follows:

(1) To the trust fund created by Article IX, section
5, of the Montana constitution, 25% of total collections a
year. After December 31, 1979, 50% of coal severance tax
collections are allocated to this trust fund. The trust fund
moneys shall be deposited in the fund established under
17-6-203(5) and invested by the board of investments as
provided by law.

(2) Starting July 1, 1986, and ending June 30, 1987,
6% of coal severance tax collections are allocated to the
highway reconstruction trust fund account in the state

special revenue fund. Starting July 1, 1987, and ending June

30, 1993, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account
in the state special revenue fund.

(3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance:

{A) to the county in which coal is mined, 2% of the
séver;nce tax paid on the coal mined in that county untijl
January 1, 1980, for such purposes as the governing body of

the county may determine;

|
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{b) 2 /2% until December 31, 1979, and thereafter
4 1/2% to the state special revenue fund to the credit of
the alternative energy research development and
demonstration account:

(c) 26 1i/2% until July i, 1979, and thereafter 37 1/2%
to the state special revenue fund to the credit of the local
impact and education trust fund account;

{d) for each of the 2 fiscal years following June 30,
1977, 13% to the state speciai revenue fund to the credit of
the coal area highway improvement account;

{e) 10% to the state special revenue fund for stace
equalization aid to public schcols of the state;

{(£) 1% to the state special revenue fund to the credit

of the county land plenning account;

(g) 1 1/4% to the credit of the renevable resource

development bond fund until July 1, 1987;

(h) 5% to a nonexpendable trust fund for the purpose
of parks acquisition or management, protection of works of
art in the state capitol, and other cultural and aesthetic
projects. Income from this trust fund shall be appropriated
as follows:

(i) 1/3 for protection of works of art in the state
capitol and other cultural and aesthetic projects; and

{ii) 2/3 for the acquisition of sites and areas
described in 23-1-102 and the operation and maintenance of
sites so acquired;

{i) 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

(j) 1/2 of 1% to the state special revenue fund for
conservation districts;

(k) 1 1/4% eto-the-debt-service-fund-eype until July 1,

1987; and 2.3125% thereafter until July 1, 1989; and

thereafter 2.5% to the credit of the water development debt

service fund:.

(1) for the fiscal years following June 30, 1987,

until July 1, 1989, 0.1875% to the rangeland improvement

loan special revenue account:

t¥(m) all other revenues from severance taxes
collected under the provisions of this chapter to the credit

of the general fund of the state.*

27)
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SectionB. Section 76-14-112, MCA, is amended to
read:

“76-14-112. Rangeland improvement loan special revenue
account. (1) There is created a rangeland improvement loan
special revenue account within the state special revenue
fund established in 17-2-102.

{2) There must be allocated to the rangeland
improvement loan earmarked special revenue account #5%--of
the-~totai--amounc--of-renewabte-resource-development-grants

and-ioans-as-provided-by-96-2-1137 0.1875% of all money from

time to time received from the coal severance tax collected

under Title 15, chapter 35, and remaining after allocation

of such tax to the trust fund established under Article 1IX

section 5, of the Constitution of the State of Montana for

use under the rangeland loan improvement program through the

biennium ending June 30, 1989; any principal and accrued

interest received in repayment of a loan made under the
rangeland improvement loan program7; and any fees or charges
collected by the department pursuant to 76-14-116 for the
servicing of loans, including arrangements for obtaining

security interests.”

Section lf[ Section 85-1-603, MCA, is amended to read:

ng5-1-603. Water development debt gervice fund created
—-— coal severance tax allocated. (1) There is created a
water development debt service fund within the debt service
fund type established in 17-2-102.

(2) The state pledges and allocates and directs to be
credited to the water development debt service fund, as

received, t-tF4% 2.3125% through the biennium ending June

30, 1989, and_ then 2.5%4 of all money from time to time

received from the coal severance tax collected under Title

15, chapter

to the trust fund established under Article IX, section 5,

of The Constitution of the State of Montana."

NEW SECTION. Section 15 Repealer. Sections 96-2-101

through 90-2-104, 90-2-107 through 90-2-113, and 90-2-121

through 90-2-128, MCA, are repealed.

35, and remaining after allocation of such tax

| 3
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NEW SECTION. Section 1‘; Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in efféct. If a part of thig act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Secticn liﬂ Saving clause. This act dces
not affect rights and duties that matured, penalties that

were incurred, or proceedings that were bequn before the

effective date of this act.

NEW SECTION. Section 17. Effective dates. (1) This

is effective on

ac+
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~7 7



Proposed Amendments to HB 913:
Third Reading Ccpy

Senate Natural Resources Committee
March 29, 1985

Statement of Intent

1. Statement of Intent

Page 1, lines 10 through 13

Following: "grants”

Strike: "and loans under the water development program, the renewable
resource development program, and the mineral reclamation and
research"

Insert: "under the Montana mineral legacy"

2. Statement of Intent
Page 1, lines 14 and 15
Following: "grant"
Strike: "and loan"

3. Statement of Intent

Page 1, lines 18 through 21

Following: "define"

Strike: "by subject matter which grant or loan application will be
evaluated under each of the three programs: water develorment,
renewable resource development, and mineral reclamation and
research"

Insert: "whether a grant application will be evaluated under the
Montana mineral legacy program or ancther department program”

4. Statement of Intent

Page 1, line 22, through line 25, page 2

Strike: page 1, line 22 through line 25, page 2 in its entirety.

Insert: "It is the intent of the legislature that programs
eligible for the Montana mineral legacy program provide
benefits in one or more of the following categories:

(a) mined land reclamation;

(b) reclamation for past oil and gas extractiocn,
exploration, or processing;

(c) reforestation of areas damaged by mining or smelting
activities;

(d) recreational or natural areas that compensate for loss
of recreation or natural areas because of resource
extraction;

(e) mitigation of social and econamic impacts of natural
resource development not covered by other statutes;

(f) research demonstration and technical assistance that
promotes the wise use of Montana's natural resources
and makes processing more environmentally compatible;

(g) protection of the state's natural resources through
sound soil and water conservation, weed control, and

other restoraticn programSgensre NATURAL RESOURCES COMMITTEE
EXHIBIT NO. g

e 033985




(h) research which assesses past or potential
environmental damage resulting from natural resocurce
development; and

(i) investigation and remediation of sites when hazardous
and toxic wastes threaten the environment and when
funding from liable parties or the Comprehensive
Environmental Response, Ccmpensation, and Liability
Act of 1980 is unavailable.

The legislature further intends that projects or
activities in the following areas be given preferential
consideration for funding under the Montana mireral legacy
procgram for the 1985=86-biennium: C oS-l

(a) projects or activities that collect, organize, and
retrieve natural resource data;

(b) projects or activities consistent with the policy and
purpose of the Montana mineral legacy program that are
recomrended by standing or interim legislative
camittees; and

(c) projects or activities that promote effective
hazardous waste management

Preferential consicderaticn means that, if a project in one of
these categories is ranked nearly as high as a project outside
these categories, that project must be given priority despite
its inferior ranking.

[The legislature further recognizes that effective
hazardous waste management is of immediate and utmost
importance to the citizens of the state of Montana. Therefore,
it is the legislature's intent projects or activities that
prcmote a comprehensive state-wide hazardous waste management
program receive a high level of funding during the 1985-86
biennium. ]

Finally, it is the intent of the legislature that future
legislatures provide quidance to the department of natural
resources and conservation concerning the evaluaticn of
applications under the Montana mineral legacy program. This
guidance is to be given by the attachment of directives
regarding preferred program areas for the evaluation prccess
two years in advance in the appropriations for project funding
in the upcoming biennium.”

Section 1: no amendments

Section 2

'5.; Page 1, line 25.
Following: 'purpose."

Incert:

"It is the policy of this state to provide security against
loss or damage to our enviromment from the extraction of
nonrenewable resources. Recognizing that the total
environment consists of our air, water, soil, flora, fauna,
and also of those social, economic, and cultural conditions
that influence our communitites and the lives of our
individual citizens, it is necessary that this state be
indemnified for the extraction of those resources.”



6. Page 2, line 12.
Following: "econcmy"
Strike: "based on natural resource development"

Section 3

7. Page 2.

Following: line 14 ,

Insert: " (1) "Activity" means an action or program to repair, reclaim,
or mitigate envircnmental damage from past or future resource
extraction or to provide for the protecticn of Montana's
renewable resources through sound conservation or restoration.”

Renumber: subsequent subsections.

8. Page 3.
Following: line 8. :
Insert: "(7) "Public benefits" means those benefits which accrue to

the citizens as a group and enhance the ccrmmon well-being of
the people of Montana."

Section 4

9. Page 3, lines 11 through 21

Following: '"by"

Strike: remainder of line 11 through line 21.

Insert: "funding grants for projects or activities consistent with the
policy and purpose provided in [secticn 2]."

10. Page 3, lines 24 and 25
Following: "grant"
Strike: "and loan"

11. Page 3, line 25, and line 1, page 4
Follcwing: "with"

Strike: "subsecticns (1) (a) through (1) ()"
Insert: "subsection 1" :

12. Page 4, line 3.
Following: "Any"
Strike: "“person or"

13. Page 4, lines 7 through 11.

Strike: subsection (c) in its entirety.

Insert: "(c) The department may not accept an application for a grant
under the Montana mineral legacy program if an application for
the same project or activity has been filed under any other
program of the department for funding during the same biennium.
If an application for a part of the project or activity has
been filed under another program of the department, only that
part for which the Montana mineral legacy program would be the
sole possible funding source may be accepted for consideration
under the Montana mineral legacy program. An application
filed under another program of the department subsequent to a
grant awarded under the Montana mineral legacy program may not
be considered under that program for the duration of the
biennium.”



14. Page 4, line 25, through line 7, page 5.

Following: "established" .
Strike: remainder of line 25 through "(iv)" on line 7, page 5.
Insert: "by"

15. Page 5, lines 10 and 11.

Following: "session"

Strike: "a prioritized list of projects that he reccmmends to receive
grants or loans under the Montana mineral legacy program”

Insert: "all projects determined eligible for grants or loans under the
Montana mineral legacy program with his reccommended
priorities”

16. Page 5, line 13.
Following: "apprcpriation"
Insert: "to the department"

17. Page 5, line 14.
Following: "grants"
Strike: "and lcans"

18. Page 5, lines 16 and 17.
Following: "grants"
Strike: "and loans"

18. Page 5, line 25, through page 6, line 2

Following: "subsection (2) (g)."

Strike: "The report may be issued in separate parts, each corresponding
to one or more of the categories listed in subsecticn (1)."

Secticn §

20. Page 6, line 7.
Following: "grants"
Strike: "and loans"

21. Page 6, line 9.
Following: '"grants"
Strike: "and loans"

22. Page 6, line 11.
Following: "grants"
Strike: '"or loans"

23. Page 6, line 12.
Follcwing: "defining"
Strike: "by subject matter of the application”

24. Page 6, line 13.
Following: '"make the"
Strike: "determination"
Insert: "determinations"



25. Page 6, line 14
Following: "“[section 4(2) (c)];"
Insert: "and"

26. Page 6, lines 15 through 25.
Strike: subsections (6) and (7) in their entirety.
Renumber: subsequent subsection.

Section 6

27. Page 7, lines 8 through 19.

Strike: subsection (2) in its entirety.

Insert: "(2) There must be paid into the Montana mineral legacy
account all money allocated from the resocurce indemnity trust
interest account set forth in Title 15, chapter 38, with the
exception of those allocations made in 15-38-202."

28. Page 7, lines 20 through 22.

Following: "account"

Strike: "or any account or funds within programs that are part of the
Montana mineral legacy program"

Section 7

29. Page 7, lines 24 and 25.
Following: "funds" on line 24
Strike: "to project categories”

30. Page 8, line 17, through line 14, page 9.

Strike: subsections (3) and (4) in their entirety.

Insert: "(3) The remaining funds may be appropriated as grants to
qualified projects or activities under the Montana mineral
legacy program."

(4) Any fees collected by the department of health and
environmental sciences from users of any facility funded under
subsection (3) must be allocated to the departrment to pay
operational costs of such facilities or, if the operational
costs are adecuately funded, to obtain matching funds under the
federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980. Fees collected in excess of these needs
must be deposited in the Montana mineral legacy account,”

Section 8

31. Page 9, line 19.

Following: "(1)" :

Insert: "There is created an environmental contingency account within
the state special revenue fund established in 17-2-102. The
environmental contingency account is controlled by the office
of the governor. (2)"

Following: "subsection"
Strike: "(3)"
Insert: "(5)"



32. Page 9, lines 22 and 23.
Following: "account"
Strike: "controlled by the office of the governor®

33. Page 9, line 24.
Strike: "(2)"
Insert: "(3)"

34. Page 10, following line 21.

Insert: " (4) Interest from funds in the environmental contingency
account accrues to the Montana mineral legacy account."

Renumber: subsequent subsections.

Section 9: no amendments.

Sections 10 and 11

*35. Page 11, line 19, through line 8, page 13.
Strike: sections 10 and 11 in their entirety.

Section 12

36. Page 13, lines 11 and 12.

Follewing: "under the"

Strike: "mineral reclamation and research"
Insert: "Montana mineral legacy"

37. Page 14, lire 2.

Following: "self-sustaining"

Insert: "; and (e) consider the degree to which jcbs are created for
persons who need job training, receive public assistance, or
are chronically unemployed"

38. Page 14, lines 7 through 9.

Following: "relieve" .
Strike: "a liable party, as defined in rules adopted under [section 9],
of any financial liability or other legal liability.

(4) Applications for projects under the mineral reclamaticn
and research program may relate to any mineral as defined in
15-38-103."

Insert: "any person of any obligations or liabilities under federal or
state law, including ccrmon law, with respect to reclamation of
mined land or to releases of hazardous substances or other
pollutants or contaminants"

(4) Each legislature may set broad program areas to receive
priority for the next project evaluation process under the
Montana mineral legacy program. These priorities may rot
specify pregram areas according to geographic criteria or
target specific projects or activities for funding."”

[(5) In applying these evaluation criteria, reclamaticn
projects and activities that directly relate to mitigation of
resource extraction rust be given preferential consideration.]"



1%9a. Page 6.

Following:

Insert:

Renumber:

line 2

"NEW SECTION. Section 5. Eligibility requirements. To

be eligible for funding under the Montana mineral legacy
program, the prgposed project or activity must provide benefits
in one or more of the following categories:

(a) mined land reclamation;

(b)
(c)
(d)

(e)
(£)

(g)

(h)

(1)

reclamaticn for past oil and gas extractien,
exploration, or processing;

reforestaticn of areas damaged by mining or smelting
activities;

recreational or natural areas that ccrpensate for loss
of recreation or natural areas because of rescurce
extraction;

mitigation of social and econamic impacts of natural
rescurce develcpment not covered by other statutes;
research demonstration and technical assistance that
pramotes the wise use of Montana's natural rescurces
and makes processing more envircrnmentally carpatible;
protection of the state's natural resources thrcugh
sournd soil and water conservation, weed control, and
other restoration programs;

research which assesses past or potential .
environmental damage resulting from natural resource
develcpment; and

investigation and remediation of sites when hazarccus
and toxjc wastes threaten the environment and when
furding fram liable parties or the Corprehensive
Environmental Response, Carpensation, and Liability
Act of 1980 is unavailable.”

subsequent sections.



Sections 18, 19, 20, 21, 22, 23, 24, 25, 26, and 27

48, Page 21, line 5 through line 23, page 31.
Strike: sections 18 through 27 in their entirety.

Section 28

49, Page 31, lines 24 and 25.
Following: "sections" ”
Strike: "85-1-611, 85-1-612, 85-1-622-
Insert: "90-2-101 through"

50. Page 31, line 25.
Following: "90-2-107 through”
Strike: "90-2-112"

Insert: "90-2-113, and"

51. Page 32, line 1.
Following: "90-2-121 thrcugh”
Strike: "90-2-103, and 90-2-126 through"

52. Page 32.

Following: 1line 2.

Insert: "NEW SECTICN. Section . Severability. If a part of this
act is invalid, all valid parts that are severable frcm the
invalid part remain in effect. If a part of this act is
invalid in one or more of its applicaticns, the part remains in
effect in all valid applications that are severable frcm the
invalid applicaticns.”

Sections 29 and 30: no amendments

Section 31

53. Page 32, lines 10 through 17.
Strike: section 31 in its entirety.
Renumber: subsequent section.

Section 32: no amendments



Section 13

39. Page 16.

Following: 1lines 4 and 5

Insert: "(g) 1%% to the credit of the renewable resource develcpment
bond fund until July 1, 1987;"

Renumber: subsequent subsections. 40. Page 16, line 23.

Following: "Hs3"

Insert: "1%% until July 1, 1987; and"

Following: "2.3125%"

Insert: "thereafter"

41, Page 16, lines 25 and 26

Following: "furd"

Strike: '"Montana mineral legacy account established in [section 6]"
Insert: "to the credit of the water development debt service fund”

42. Page 17, line 2.
Following: " (k)™
Insert: "for the fiscal years following June 30, 1987,"

Section 14

43. Page 17, line 7, through line 12, page 18.
Strike: section 14 in its entirety.

Section 15: no amendments.
Section 16

44. Page 19, line 2, through line 13, page 20.
Strike: section 16 in its entirety.

Section 17

45. Page 20, line 16
Following: "eax"

Strike: "Montana mineral legacv account"
Insert: "coal severance tax"

46. Page 20, line 22.

Following: "37<5%"

Strike: "373"

Insert: "2.3125% through the bienniium ending June 30, 1989, and then
2.5%"

47. Page 21, lines 1 through 4.

Following: "Mentana"

Strike: "by the montana mineral legacy account established in [sectien
6] and remaining arter the allocations provided for in [s=c-=-on
7(1) and (2)"

Insert: "from the coal severance tax collected under Title 15, chapter
35, and remaining after allocation of the tax to the trust fund
established under Article IX, section 5, of The Constituticn of
the State of Montana"
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bha amended as follows:

1, Statament of Inlteng

Pages 1 and 2,

StriXet Pagex ! and 2 ip thelir entivsty,

Ingerty ¥t iz the »nt@u* of the jegislature that +ha
dapartmont of natural resouresz and conservation adopt rales
anecazsary for the administretion of the Fontama mineral
legacy vrogram, Rulaz must specify spplization rontentn,
svaluation oritaria, Tinancizl} arranqementﬁ, and reporting
raquiressants {or grants under the Montsna minersl ?afxt?
pragrym,

It iz the intent «f the legislature that the &asavtmnqﬁ
avaluete applicationg undar only ona grant prograsm and that
the departmest have the authorizy to determine under whirh
program a apecific applicetion must be svaluztad, To
sccomplish thia eoal, rules aust ha adopted under thiz act
to dafine whether a grant application will be evaluatad
under tha Hontans mineral legacy program or asathar
department program.

The legislaturs intende that projscts or astivitiss in
the ’aliavlwg areas be gliven nrefarvential ronsidoeration for
funding wnder the Montann wineral legacy program for the
188%«~87 biernfum:

{2} protectz or activities that enllect, orgenize, and
retriave natural rascurcs datay

{continged}
BEIREX

TORIRRRCE
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)

{b} proiects oy activities coneistent with the policy
and purpoze of the Montana minerz] logacy pregram that are
racmmandad by standing or intsris legizlative committeons:
and

{c) proiecte or astivities thzt prowots effactive
harardous wasts Banagemont,

Proferantial congidevation meang thaz, i€ a proisct in
nne of thege catergorins {s ranked nearly as high az 2
proisct cutside thess caisgorias, that prodact must he gliven
priority Aespite its inferior ranking.

The laglizlature further recognizes that effective
hosardoun weets panagepant iz of imsediate and gtmost
impartance %0 the citizenn of the state of Hontana.,
Therefore, it ic the legizlatura's intent that prolecte or
activitien that promote a conprehennive state-wide hazardnas
wagte manasgenent program raceive a high level of funding
during the 1985%5~-87 bLisanium,

Finally, it is the intent of the legizlatare that
fature legislatyras provids geldarce to the department of
natural rescurcen and confervation concerning the evaluvation
of applications under the Hontana mineral legany programs,
This guidancae iz to be given by the attachment of dirscitives

. regarding preferrsd prograz sraes for the evalmation proceszs
C two vears in advance in tho aporapriations for prodfsst
)* funding for tho upcoming biernium,”

2. Title, linez § through 2.
Following: “PROGRAM;® on line &
Btriker remaindar of line & thyongh line 9

3., Title, line 11.
Following: *FROM®
ftrikes TPHE COAL EEVERANCE TAX AND®

4. Pitle, lines 14,
Poliowing:s “13-3%-108,7
Strike: "15-38-782,°
Followingy *76-14-112,7
g¥rike:s “"35~1-601,7
Ingart: TAXG®

%, Title, lines 13 snd 156,

Following: *85-1-803% on lire 15

Insevt: *,°

Strike: “THROUGH 851606, 85~1-608, FS-~1-£21, %6-2-101
THROUGH 3€~2~1032, 96-3-113, A¥D %0~2-1247
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6. Title, line 17

Following: “SECTIONS®

ftrike: *85-1-£1]1, ES~1-5612, §5~1-80%,7
Ingarty *S50~2«181 THROUGH®

7. 2itles, line 13,

Followings line 17. "THROUGHY
Zerike: "80-2-112,°

Inzart: "%0-2-113, AND®
Following: *88-2-121 wapoocn®
Setrikos T0-T-123, AND 30-2-134"

2, Title, line 19,
Pollowing: line 12
Stvike: "THROUGHY

3, Tages 1 threungb 32,

Ceviker eawvervthicrg “alleowing the araciting claves,

Ipaore: “HMEW SPCTIOR. Saction 1. Shert title, feectien i
through 91 may he cited ae the “Hontana Minerszl Legacy Act”®,

NEW SERCTION, Zection 2. Policy and purposae. It
iz tha policy of thic atate ro provide racurity against losm
ar damage to our esvironment from the extraction of
nonrenewabls rasourcas, Recognizirg that tha tazal
guvironnent convizte of our air, wakey, seil, flora, frunx,
and slso of thess sovial, ecnnomic, 3nd oaltural oonditiornsz
that infliuence sour communirice and the lives of our
individpel citizens, it is necessary that this state he
inrdemnifiad for the extraciimn of thoze vrescurces, The
Hontanz minersl logacy program aztablished (n fasctions 1
throggh 111 iz intended to benafit the peoople of Nostana by
promoting the wizse developaont of our water, sinerals, and
ranawakle roszources 2nd by enhapcing savironmental gqualiiy
throvgh affsctive zonzvervation, reclamstion, and hazarvdous
wante managoment profectz, The Hontana mineral legacy
program iz aupportad by traxse dervived froe the sxtraction of
Hontanals nonrenewable rezomrees, A Montana'ls sonrsnswshls
ragource bhasa bocomex depleted, the Montang mineral lsosoy
program will halp snsure that futurs gonerarvisns of
Hontanang continue Lo enjoyv 2 healthy envivarment snd a
diversifisd orcomony.
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#EY SECTION, Section 3. PLefinltiona, Ag used in
fzmcticona 1 through 9}, the following definirions apple:

(1} Tactivity” means ar actior or program £ ropair,
reclain, or mitigate anviroamerntal danage fros past or
futera resoures extractinng or to provide for the protection
of Montana'‘em rencwable resources through sound conservation
or rectoration,

{2} "Zoard™ means the hoard of natural resources and
eonservat{ion provided for in 2+15-23032,

{3} TDepariment” wmeang the depariment of natursl
rososurces and onnzervatien provided for in Title 2, chapter
15, »are 33,

{4} “Person” meang any individual, agseoniation,
partnership, ocorporation, or other zinilar entity,

(51 “Proisct" means asy activitv or serie= of
activities directed toward & specific goal and mestine the
obiectives of the Montana mireral legacy prograz through
nlanped and coorvdinated ressarch: apslication ef technologys
snvironmental monitaringy enviroenmental sahancement,
remediation, or asivieations policy analvsia or
intargovernsental soordinstiony feasibility atudyy desmion or
construerion of nhvsics) works; or 2ay cosbination of thesa
activiries,

{6} “"Public agency™ means any depariment, board, agenav,
coppiceion, or other spbdivision of state ar loscal
goverasaent, ‘

{7 “Public bensflts® meanz those beneflits which zccrue to
the citirzeas as a greur and enhance the Common well-being of
the peonle of Maontana,

NEW SECTION, Saction 4, Oparazion of Hontana
mineral lsgacy program. (1} The ¥onteana wmineral
logasy program it intended to aconmplish its ohiectivas by
funding grants for projests or antivities comsistent with
tha policy and purpose provided in [sectien 21 and the
eliginility oriteria in [ssctien 5],
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{2} Tha department z2hall administer the Montana
mineral legsev program as fallows:

fa} The devartment shall publisly solicit grest and
loan applienciony, consistent with zubzecting {1}, for uzne
af Hontana wmineral lagacy program fundsz,

b} Anv pablic agency mav 2ubRit an application to the
department to shtaizn funds for a prodject meaeting tha
obiectivas of the Mentana mirearal leqacy nrogras,

fe}  The department may not acrcent an application for a
arant gnder the Montanse wineral lsaacy program 1f an
sanplication for the zame prodect or activicy han hean Filad
under any aothoy program of the department for funding doring
the same biennivm, I¥ an applicztion for 2 wart of the
proiact or activity has heen filed under another nrogrem of
the dapariment, only that part for which the ¥ontanas nineral
lzgacy program wonld be the sole poaeible fanding source asy
ba sovepted for coneiderstion undar the Moptana minersl
isgacy program, Ao application filed under ancther progran
of the dopartsent sabsacguent to a grant awarded under the
¥ontane smissral legaey program may Aot ks considersd ander
+that program for tha durstion of the bisnnigm,

{2} The departwere shall forward for rachnical review
a vony of exeobh completed application to the stata agoney or
sgencier pormally having program rerponsibiliry for the tvps
of projeat prapozed in the gpplicaticn. Fach state agency in
receipt of anch applicationz =hall sedait to the dapartment
2 brint written evalustion of sash appllcztion.

(e} The department shall solielt and eonsider in itre
evaluatior of proposed prodects the views aof interested and
affected densrtments, boards, zgencien, commissions, ard
sther asubdivisisane o7 state or local governsenis oY the
faderal government and of ipterasted and affected porsons,

{f} The departzent shall svaluats mach completad
anplication for Montama miperal lsqasy funds hased o5 the
critaria, obhisctivesn, and preferences eztablished urder
fzection I0] nnd by rules adopted undar [seection 81,
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{q} The department shall prasant its recopmendationsg
to the governor, who shall submit to the lagiszlature by tha
F0¢h day of anv reqular legislative session all proijects
determined elligible for grants andsar 4he Hontara minersl
legacy program with his reccmmended prioritiee,

{h} The leglalature maw approve by appropriatisn oy
other 2ppropriate means the grante it finds coasistent with
the policies and purposers of this prograzm.

(£} Tho derartizent shall monitor the uze of grants and
=ay require reports, andits, or other documantaticon fronm
rocipients,

{4) The department ghall biennially prapare a rapnrt
for tha legislstura dascribing the status of the Rentana
minavral legacy praograz. The reaport must Jescvibe ongusing
prodects and proiscts complated during the bionnims, The
rapovt mpust alco describe proposed prafects for the coming
biennine and mar cosntain the racomsmendatisne made by the
governcr under subsaecition (2i{gl.

WER SFCTYION, Sectien 5, Eligihility requirementn, To
be eligible for funding under the Montarns mineval legacy
nrogran, the propossd prodact or activity muer provids
beaefite in one or more of the following categories:

{2} minead land veclamationg
(b} roclamation for past oil and gas extraction,
sxploration, or processing:
{n} reforsstation of jraas damagad by mining or
gmelting geotivitiess
~— {4} recreational oy nstural araas i{s the vicinicy of
_such areas lest or anticipnted to be lost bedaunse of sineral
sxtracstions
{s} =mitigation nf social and ecosomic ispacts of
natural rescuree development not coversad by other statnias;
(£} vaesasrch demonztration snd technical assistancs
that promotes the wize use of Jpntana's natural yesources
and makag proceszing mors environmentally compatibles
{7} protection of the state’s natural reacurces
through sound consezsvation, weed contral, and other
restoration vrogramas
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{h} ressarch which sesapsse papt or poiential
environmental Qasmsge rTesulting from netural resource
dovelopment; and

i} investigation and remmdiation of sites when
hazardous snd toxic wastes thresten the enviromment and whon
funding fros liable parties or the Compraobensive
Paviroamental Responze, Compensation, and Liability Aot of
1988 iz unavailable

&“ﬁ SECTION, Secticon 6. Pulsmaking. The department
shall adopt ralex:

{1} presoribiog the fmrm and content of apnliicatinnes

(2} governing the avaluation of xpplisations for
grantes

{2} govarning the terms and conditiorne for making
grantay

4} establishing reporting requiresenta Tor racipientz
of grantsy

{5} Jdefininy how the department will make th
determinations raeguirs @d anﬁar freceion $i2Yéc)]s 5\é

argdunres netassary for proper

{€) speciiving asther or
on of thae Montana uineval 1sga¢v

and efficiant administrat
grﬁgraﬁ.

REW SECTIOH, Seotiop 7. Montana minaral zaqacv
account. (1}  Thers iz created a Montsna mineral legacw
aconane within the astate speclal ravenuve fond establiszhed ip
17-2«102.

{2} There pust de naid into the Montana mineral lanacy
acccont 2ll soney all oeat$d from the regource Iindemnity
trust intearast avrﬂnw* get forth in Title 15, rhaﬂtex 3%,
with tha excenticon of thoze allacations made iIn 15+3%-287,

{3} ?h@ éﬂztan& mineral legaoy secount may roneirs
money from any other gource,

EEW SRCTION, Sactien 8. Alloecation cf fanda, Yande
in the Montana mineral legqacy acoccunt are allacated for tnas
rurposes of [sections 1 throungh $) as fellows:
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{1} The governor shall reguest in hiz execntive hudget
an amount determined zz necessary for administration v the
depsrtment of the Montana nineral legacy program,
Alainistrative axpenses includes the salaries and sxpansen of
perscenel, aquipnsnt, office zpace, and other aypenzes
incurred in the review of applicatinns, negotiation of
contracts, monitoring of proiecta, preparation of reports,
ard other Zumotions peceszcary 4o adzsinistar the ¥Montana
#ineral legacy program. The legislature may appropriate
from the Montana mineral lsgacy account the funds it
considers nacexsary ic adainister the Montara mineral legacy
prograx,

{2} Ac provided in lsectlon 81, an ancunt act to
axcond 5200,000 a2apnuzlly is alliozated to the ermvironmental
contingency acoount,

{3} The remairning funds may be approoriacted as grangs
t2 qualified proisects or activitiez under the Montana
mineral lemacy progras,

{4} Anv f=en collected by the department oF haszlth awd
anvironmental zeionces from users of gny faciliev funded
under subsection {3) must bHo allocated ta tha departmaent to
pay aperational costs of such faclilities or, if the
onarational costs are adenuately fonded, 0 obt=in matching
funds under the fodersl Comprehenziee Envirecnmental
Eesponzge, Compensation, and Lisbility Bet of 1980, ¥Feas
zollected in axcens of these neode must bs dgposited in the
Montana nineral lagacy account.

BEY RECIION. Section 3, TEavirosmental contirngancy
account,

{1) There iz creztad an govironmental contingency
acecent within the state special revenue fund nstasblizhed in
17~2-182. ‘The anvironmpental contingemcy acconot is
sontrolled by the o0ffice of the gowernor.

{2) ZEscept a2z provided in subaection (51, at the
beginning of each fizcal yesr $20C,080 frox the Yontana
minaral legacy accnunt zust ba allocatad ®o an envirarmenial
contingency account,
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{3} Punds may be sazpendad Irom the environmental
cantingency aceﬁuwu apon ths autharization of the onverssr
0o pe=at ynanticipated public neads congistent with the
f5]lowing ijaﬁﬁzvna'

iz} eon sagp@rt water Jdavelopmart proisets in
commuanities that face an esmergqoncoy or imsinent ceed For such
gaTvioss or Lo proavent thes shys! toal frilurs of a water
orajecy?

{b} to prazsyve vegetation, water, socil, fish,
1dlife, or other renawable resources from an {eminant
vhysical thraat or during an amergancy not iacludingy

{3} natnral disascers adscuarelv coversd Yy nther
Zundine sourzagy or
{(1i} Efirey

{e} to respond to An emarqency oY ismaminent threat to
narzong, nreperty, or the anvironment ocsused hy minsral
- develormentsy zng

{4} fo fond tha envirormontal nuality nrotectiona Tund
vrovided for in {gaﬁticn 2 ﬁ? ER 766] or to take other
nacessary actiors, eluding the opnatructian of Facilitise,
£ razoond to acin&i or pmt@at&al threate to poreona,
prapariy, or the savironment canaad v hazardouns westas or
ather hazardonz saterials,

{4} Interest from funds in dhe smavironmental
coRtingancy account arvorges Lo the ¥Nontana siaerzl legasvy
sooant,

£} The anvirsomental enntingansy account mavy recaive
e additional zllocation for anv fiscal vwesr in which the
balance in the aoconunt excesds £1,0002,000 at tha daginning
of that fisecsl vear,

{S) The governor shall zubzmit e khe legislsture at
the haglinoning of each rogular session & rowplete financial
:a?ert ﬁ& the snwiremmental continagency account, including
dascription of 211 arpenditures msde zince the oraceding
repart.
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ESW SPCTION, Seaction 14, Prokidbition on benefits to
officers or smplovesy -- penaitv, {1} Yo sembhsr, officer,
attorney, or other employee of the department or of the
board may, directly or indirectly, he the hanaficlary of or
recrive any fae, comsiseion, qift, or othar consideraltion
for or in aonsection with any transaction or businsgss under
the Nontans mineral lsgacy progran ather than the salary,
fer, or other compansaiinn he msav receive as such mewmber,
cfficer, attoraey, or saplores,

{2} B3nv person viclating anv provision of this zeotion
must upon conviction forfelt the conzideration {llngally
recaived and be fined not mors than §2,38480 or izprisnned for
not wore than I vasara, or bhoth.

¥ER SPCTTON, Pection 1), EBvaluation of aprlications,

(1) In evalusting zpplicatione and recoveending to the
recipionts for gqrants vrder the Hontans miunsral legacy
proaran, tha deparitment of natuvral reszources and
sonearvation shall:

{z)} consider the noed for eoach proiject znd the axtent
and degirasbility of the public buneflits from each proposed
oroiject;

b} review the cost-affectivapeas n? the proposed
prosecty

fcy  promot: pravicusly funded projects which have
demonstrated sebstantial progresgs and vhish have defingd an
attainable endy angd

{4} s=support thoge nrojects which would hecome oligible
for matching furds by wirzue of funding through the Moniana
mineral legacy programy which can demnnstrate sxistine
funding supnort frea federal, state, or local ageancias or
private parties, or which have the capebiliey of bacoming
financially self-gustaining,

{2) Tho departmont way not recompwend allocating of

funds for proiects thet are adequately covered hy ather
state or Isderal programs,
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{3} The deopartnment may not alloca*s Ffands for anvy .
nrodect that would relisve any perzon af anvy obligations or S
1$abllicios undar foderal oy state law, including common o
lavw, with respacs o veclamation of mined Yand or fo
relagace of hazxardous substances or othar wnllatants or
contaminants,

{4} Ezxch logisiature mavy szer broad program areas *no
receive praferenca for *h@ nest prodsct evaluation procens
under the Hontars mineral legeroy program.  These preafarance
mavy vot apecify prooram araas according 1o ¢5ﬁ§¢ﬁ?him
criteria ar targst specific praiscte ov activitiex for
fandina,

A

{5) In &pﬁl“i?ﬁ theee ayvaluation eriteriy, reclamstion
prafects and activitiss that divectiv relate o mitigation
of reosowares axtractiom mvg& ha given praferential

enagiderarion,

faoticn 17. Sectieon 15-35-148, MOa, iz amended to
vaads

*15.33-102, Disposal of zeverance tazes. Sevarance
taxen collsetsd under the provisions of thiz chaprer ars
allocated as Ffallows:

{1} To the trast fond ereated by Articles IX, moceion
5, of the Hontanag constitution, I%% of dstal collactioans a
vaAZ. After Decsmabar 31, 1879, 50% of 9@&1 seveyanse tav
collestions ara alloaatad to this trost fund. The trust
fund moneys =hall be deposited irn the fund snzablished
under 17-6=i03{%} asnd invested bv the board of investmente
rs provided by law.

(2} Starting Jely 1, 1986, and ewding June 33,
1987, 6% of w=nal sgevarance tax collections are
allocated &t tha highway recoasztruntion truzt fond acoount
In the state apecial revenus Fand., Starting JTuly 1, 1927,
and ending Jene 30, 19293, 12% of coal severarce Lax
cellectiosns sre allocatad to the highway veoconstruction
rrust fund account in tha atste zpacial Tavenswe  fund,

{3} Coal severznce tax collsciicnz romaining
after the zllocationn ﬁravined hy nubgsotisne (1) and (2}
are allocated in the foll ne parcentagns  of the rvamaining
balancza:

{a) to the county In which enal iz »=in ﬁ, “% a¥ the

that sounty

sevorance tay paid on tha coal wmined in
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il Janaary 1, 19893, for such purpeses as  the governiag
body of the county pay detoerniney

Y 2 1/72% until Decsader 31, 197%, and thereafter 4
172% t5 the state speacial rewvenue fund to  the oredin
of the alternative apsrgy reosearch devalopmant and
Jdemongtration accounty

{c} 78 1/2% until July 1, 1879, and therszaftear 37
172% to the state avecial revenue fend 1o the credic
af the loczl inpact and edusaition trust fund soncunty

{3} for each of the 2 fiscal vears following June 30,
1977, 13t ¢ the stzte special revenve fund to the
cradit of the cnal area highway lsprovement aocownt;

{2} 138% o the gtate special revesus fund for state
eaggalization aid 4o public =chonle of the states

{f} 1% 2o the stare speciagl revanue fund o the
eradiy cf the mounty land planning scoount:

{g) 1 174% to the orodit ¢f the rarewshle rascurce
daveloprent bond fond uvatil Jule 1, 1487

fih} 5% ta  a nonexpandable truast fand for tha
purpeen  of parke acoguvizitior or manragement, protectiorn of
works nf art ir the state capitol, aznd other cultural
and zegsthetis proiacte. Income fram this truat famd ahall
he appronrizted ac follows:

{31} 1732 f%or sprotecition of works of art in the setsts
capitel 2nd other coltural 2ad segthatic prodectey and

{41} 273 fYor the acouisition of sites and areas
degcribed in 23-1-102 and ths operation and saintanance of
nices mo noouired;

£i} 1% ¢ tha sitate spacial revence fvad o the
credit of thes state 1ibrary commizzior for the purposes of
providing basic library ssrvices for the rasi{dents of
21) courtisz through library feferations and for oayment of
thae custa of participating in regional and national '
networkineg;

{4} 1i/2 of 1% to 4he cotate gopescial roavenus furd
for conservaticn districts;

(k) 1 1/4% re--tha--deht-—gervice-—~Fund-type uniil
Julvy 1, 19873 snd 2.3175% thereafter until Jule 1, 15637 ard

thareaftay 2.5% to the credit of the watasr development dabt
geryioe funds

{1} for the fieea)l vears followvine Jure 30, 1987,
upstdil Julv 1, 1989, G.IB7S5% to the ranceland impnrovewment
inan special revenuas asvonmty

+3+{m)  all other ravenuss Trom severancs Cazew
enllectad andar the provisinns of thiz chapter to the
sredit 0f the gensrsl fund of the state.”

....................................................................
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Sasrion 12, Section TE~14-1123, MCA, iz a2pandad to
voads:

*76-14~-113, Tergeland inmprovement loan special revamus
aeccnnt, 11} Thers ia crested 2 vongeland improvament losn
aracial revenos aonount within the state spoacial

tevanus fund sstablished in 17-2~102,

{3} There »ast be alloaated to the rangsland
improvoment lnaen sawearked special revesps accopunt (5%-af
the-madai-amennt-sd~renswnhie-rasspree-davnlaprant-~granta
and-=togngenngenvevided-bre38-3+323> 0,1975% of 21)] maonsy
from time to timo yeonived from the ooal severance tay
collertrd undar Titim 15, chopter 15, and romainiag atter
allozation of such *ax 0 the trust fund satablished unduer
Article 1X, ssctine 5 of rhp Congtitation of tha state of
Maptara for nae urder the rangelund loan imorovement nrogram
throunn the hisrniuw ending oune 30, 1589 anv principal and
acorued isntarsge recgived ia repavient of a loan medes under
the rangaland {mpravesent loan program, and any  faer or
chavges cnllectad by the depavigent pursuant to 76-14~116
fnr tha sarviging of lcans, including arrangementsa for
obtaining security interosce,”

Racticr 14, Sectinu #5-]1-603, SCK, is amendsd o read:

*885-31-603. tatar fevelopmunt debt gervies Fund created
~= ol severascs  tax  allooated, (1Y Thers s created
‘@ water davelopnent debt service fuad within the debt
gervice fund type astablished in 17-2~3183,

{2} The state pladgas a2nd zllocates arnd dirscts o be
gradited *o the water develoment dabt searvvice fund,
ag raceived, I-3463 2.31175%3% throuah the blenslum ending June
38, 1988, and then 2,59 of all moner from tims o time
renelived from the coal reveranss tax collected wunder Title
15, <hapter 38, and rempining sftor allocation of
guch tax to ths trusgr fund esotzblished under Article IX,
section 5, of The Consgtitution of the Téate of ¥ontana,®

KEW SECTION. ESection 1%, PRapealar., Sections 30-2-101)
through 9¢~-32~1G4, 380-2~167 through £#0-2-112, and 20-2-121
through $0-2-128, XRCA, ave ropsaled,
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NER SECTION. Sectisn 18, Saving clause, This act
daes not affect vriahts and duties that matured, pennlties
that wern incurred, or sroceedingz that were bequn hefore
the affactive date of this acek,

¥ SBOTION. Seation 17. Sevarability. I a part of
thiz act is invalid, all valid parts ¢hat are apeverable fros
the invalid pars ramsin in affact, Yf a part of this act in
invalid in one or sove of itz applicsiionsn, the part remaine
Iz effect in all walid applicaticns that are gsvarable Irom
the invalid spprlications,

HE® SECTICMN, Section 18, ¥ifactive dzte, This act
ir affpctive on pasgage and apurnvel,

AWD, AS AMENDED
BE _COHCURRED 1IN
{Statement of Intent Ansanded)

SENATOR DOROTHY BCX





