MINUTES OF THE MEETING
BUSINESS & INDUSTRY COMMITTEE
MONTANA STATE SENATE

March 27, 1985

The forty-seventh meeting of the Business & Industry Committee
met on Wednesday, March 27th in Room 410 of the Capitol Build-
ing. The meeting was called to order by Chairman Mike Halligan
at 10 a.m.

ROLL CALL: All committee members were present.

CONSIDERATION OF HOUSE BILL 721: Representative John Cobb,
House District #42, Augusta, is the chief sponsor of this
bill which was by request of the Secretary of State's office.
It just clarifies certain business and nonprofit corporation
laws. He noted the following changes have been made: a
person will not have to file the number of directors, the
foreign name registration fee is going to be just the actual
cost, and articles of dissolution are brought up to date, and
it would clarify that the secretary of state will handle
involuntary dissolutions instead of the attorney general's
office.

PROPONENTS: Larry Akey, from the Secretary of State's office,
explained this is mostly a housekeeping measure to clean up
language missed in the 1981 legislation. He urged support.

OPPONENTS: There were none.

Questions were called for and there were none.
The hearing was closed on House Bill 721.
DISPOSITION OF HOUSE BILL 721: Senator Goodover MOVED THAT

HOUSE BILL 721 BE CONCURRED IN. The motion carried. Senator
Thayer will carry the bill on the Senate floor.

CONSIDERATION OF HOUSE BILL 858: Representative Dan Harrington,
House District #68, Butte, is the chief sponsor of this measure
which establishes local and regional port authorities and pro-
vides for a tax levy for the operation. He explained it would
set up a port authority similar to that of Seattle and the one
in Butte. It would give the authority to set up within that
port a commission comprised of 5 members and give the power

for any community or region to set up a port if they desire.
The local governments would have the authority to assess up

to two mills for the revenue necessary to maintain the ports.
It would be operated similar to airport authority boards.

PROPONENTS: Richard Monahan, General Manager of the Port
Authority in Butte, feels that in order to continue operating
this program and in order to aid agriculture and development
across the state that other parts of the state should have

the authority to establish ports also. He noted the port in
Butte has been very successful and the states surrounding us
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have had great success also.

Rick Griffiths, Director of the Port of Montana in Butte,
explained this port just pulls units together and makes big
shippers out of several small shippers and helps decrease
the rates for freight as a result.

Gordon Morris, from the Montana Association of Counties,
appeared in support of the legislation also.

OPPONENTS: There were none.

Questions were then called for from the committee. Senator
Williams wondered how long the port had been in existance and
was told since 1972. Rep. Harrington noted this would just
give all areas of Montana the opportunity to set up a port
if they so desired. Senator Goodover wondered if this would
require a vote of the people before they would be able to
assess the 2 mills and was told the local governments could
decide this for themselves. Senator Weeding asked how they
fund themselves now and was told by Richard Monahan they
generate their own revenue. Senator Halligan asked about
the definition of local government and was told by Rep. Har-
rington this meant the counties or the city governments.

Senator Thayer wondered if any other cities had applied to
be a port. Rep. Harrington stated this would just give a
city or county authority to set up a port if they desired.
A regional port authority would be two or more counties
banning together to form a port. Senator Gage asked if

a public hearing would be held before an authority was set
up and Rep. Harrington stated he felt one would be held
within the local government of that particular county.
Senator Weeding noted a technical difference in the way
the term local government was worded throughout the bill
which might have to be addressed.

Rep. Harrington stated in closing he felt a good spirit of
community development needed to be established and felt this
was a step in the right direction. The hearing was closed
on House Bill 858.

CONSIDERATION OF HOUSE BILL 121: Representative Dennis Nathe,
House District #19, Sheridan County, explained this is a bill
to direct the Public Service Commission to prescribe a classi-
fication for electricity rates in areas where present utility
rates have resulted in an adverse economic impact where they
lack an alternative to electric heating. He noted some areas
of the state do not have natural gas for heating and have had
to rely solely on electricity or propane for energy. He noted
they had had a flat rate for years and when the "Coyote" plant
came on line for Montana Dakota Utilities, a 38% increase in
rates was requested. At about the same time a group called
"Action In Montana" requested a lifeline rate. The Public
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Service Commission put this into effect and the net result
was a 99% increase in rates for customers in northeastern
Montana. Hearings have been held and they are not back to

a flat rate again. He noted the rates are still much higher
than many parts of the state however. This measure would

ask for a new rate structure for those without natural gas.
He noted this bill had been amended in the House and they are
now requesting a declining block rate structure for electric
service when cost~justified for domestic use in those areas
where consumers lack an alternative source of energy.

PROPONENTS: John Alke, representing Montana Dakota Utilities,
stated they support the bill if an amendment they propose is
adopted. (EXHIBIT 1) He noted that MDU is opposed to any type
of subsidized rate. He gave a brief background of the history
of the rate increases in Northeastern Montana and how the
people were dissatisfied with the subsidized rates. He feels
this bill is also a subsidized rate but this time favoring the
consumer. He noted his amendment would help clarify what a
cost-justified rate actually is which is just a rate justified
by the utilities cost of providing the service. He felt in
order to comply with federal law the amendments would have to
be adopted.

Bob Nelson, Public Service Commission Staff Attorney, stated
they support this legislation. He noted there have been some
severe problems in the northeastern part of the state and they
had no objection to the main concept of the bill but do object
to language concerning rate subsidies. They would support the
bill if this language was stricken.

OPPONENTS: There were none.

Questions were then called for. Senator Christiaens noted
that this bill pertains to electricity rates only but wondered
if this might also be true in the future for such things as
telephone rates. Rep. Nathe noted this had not been a problem
thus far. When Senator Thayer asked Rep. Nathe how he felt
about the proposed amendment he stated this would be fine with
him. He wanted to see the declining block rate structure left
in the bill however.

Senator Williams asked if there were other sources of energy

that might be used such as solar. Rep. Nathe felt that solar

has not proven to be very practical because of the extremes in
temperature in this area. The use of coal would mean a conversion
of most heating systems he noted.

John Alke noted that if the declining block rate structure were
to go into effect the easiest way to cost justify would be to
limit it to home heating.
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Senator Goodover wondered if the bill were amended if it
would do any good. Rep. Nathe felt that it was a statement
of intent anyway. He then closed the hearing on House Bill 121.

DISPOSITION OF HOUSE BILL 121: Senator Boylan then MOVED
TO ADOPT THE AMENDMENTS PROPOSED BY MONTANA DAKOTA UTILITIES.
The motion carried.

Senator Boylan then MOVED TO CONCURR IN HOUSE BILL 121 AS
AMENDED. The motion carried. Senator Smith will carry the
bill on the Senate floor.

DISPOSITION OF HOUSE BILL 574: Senator Halligan explained
had been awaiting an amendment regarding the question of
whether or not telephone billing should be included in this
backbilling measure. Copies of the proposed amendment were
distributed. (EXHIBIT 2)

Senator Gage then MOVED TO ADOPT THE AMENDMENTS EXCLUDING
LONG DISTANCE BILLING. It was noted the PSC would rather
see telecommunications out of the bill completely. Senator
Thayer wondered about third party billing. Joe Thares of
Mountain Bell, explained this amendment includes all long
distance not just third party billing. Senator Weeding

was concerned about large bills that are run up by someone
on another phone number and Joe Thares explained this would
be considered fraud and was set aside in the bill as fraud.
The motion carried.

Senator Goodover then MOVED TO CONCUR 1IN HOUSE BILL 574
AS AMENDED. The motion carried. Senator Kolstad will carry
this bill on the Senate floor.

DISPOSITION OF HOUSE BILL 598: Mary McCue, Legislative Staff
Attorney, explained this measure would just change the wording
to note that you could change the method of billing more than
once a year. Senator Thayer spoke against the measure because
he felt the measure was directed toward one refinery and would
put them out of business if the measure were to pass. He felt
buying temperature compensated would be much better.

Senator Christiaens MOVED THAT HOUSE BILL 598 NOT BE CONCURRED
IN. Senator Weeding felt the farms were the ones being short-
changed. Senator Gage felt buying temperature compensated
product would be the better method. He felt the station owner
was the one being shorted. Senator Christiaens felt changing
the method of billing more than once a year would not be fair
to the wholesaler. The motion TO NOT CONCURR passed. On a
roll call vote, Senator Halligan, Senator Boylan, Senator Gage,
Senator Kolstad, and Senator Weeding voted no. Senator Gage
will carry the adverse report on the Senate floor.
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DISPOSITION OF HOUSE BILL 571: This bill deals with the
Ticensing of professional counselors. There had been some
discussion of combining the board of social workers with the
board of professional counselors. The social workers had not
commented on this however. Ted Doney, from the Professional
Counselors, had suggested in combining the board that there
Le three members from the social workers, three members of
the professional counselors and one public member. It was
noted there are presently four people on the board of social
workers whose terms expire in '87. A decision would have to
be made as to which of these members would be dropped before
the expiration of their term. Shirley Miller from the Bureau
of Professional Licensing, stated they were neutral on this
particular bill but would not like the three year license
renewal that is in the bill presently.

Senator Thayer MOVED THE FIRST THREE AMENDMENTS BE ADOPTED.
(EXHIBIT 3) The motion carried.

A brief discussion of the amendments that had been proposed
by Rep. Bergene at the hearing. (EXHIBIT 4) Shirley Miller
felt the board should adopt rules to set annual renewal fees.
Senator Christiaens felt the language "but not limited to"
was just too broad. He felt the bill should specify which
areas of counseling are included. Senator Fuller disagreed.

Senator Christiaens MOVED TO ADOPT AMENDMENTS 2 THROUGH 5
WITH THE ANNUAL LICENSE RENEWAL CHANGE. The motion carried.

Senator Fuller asked Jim Pomroy, from the Board of Social
Work Examiners, to respond to his thoughts on combining the
board. He explained his main concern would be the different
factions that would be involved in the makeup of the board.
Senator Fuller felt the boards should be smaller. Senator
Christiaens felt that if boards become too small there is
concern whether or not there is fair representation but he
was in favor of smaller boards also.

Senator Weeding MOVED TO ADOPT AMENDMENTS TO HAVE A 7 MEMBER
BOARD. (See EXHIBIT 3) This motion carried.

Lengthy amendments to House Bill 571 had been prepared
which were mostly housekeeping. Senator Fuller MOVED TO
ADOPT THESE AMENDMENTS. (EXHIBIT 5) The motion carried.

Senator Christiaens then MOVED TO CONCUR 1IN HOUSE BILL
571 AS AMENDED. The motion carried. Senator Keating will
carry this on the Senate floor. Senator Neuman voted "no"
to concurr in the bill as amended.

DISPOSITION OF HOUSE BILL 338: A gray bill for House Bill
338 had been prepared. (EXHIBIT 6) Some of the suggestions
proposed by the proponents had been incorporated into the
measure. Senator Fuller MOVED TO ADOPT THE GRAY BILL TO
HOUSE BILL 338. Senator Christiaens spoke against the bill
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Bill Gowan from the American Title Association, stated there
have been problems and they are just asking that people who

are licensed to do this type of work be tested to see that they
are competent and qualified. He felt it would be for the pro-
tection of the consumer. Gene Phillips stated there have been
some abuses and they are just trying to prevent this from
occurring.

A brief discussion of the need for abstracting. In recent
years there has been a conversion to title insurance but

in certain cases abstracting is still used in the o0il and
gas business especially and in some rural areas. Senator
Christiaens felt he had received most of the complaints from
abstract people about this legislation.

The motion to adopt House Bill 338 in gray bill form carried.
Senator Christiaens, Senator Gage and Senator Neuman voted

" noll .

DISPOSITION OF HOUSE BILL 395: This bill was sent out of
committee with an adverse report and later rereferred back
into committee for further consideration. Senator Thayer
stated there is still a question that the insurance companies
are denying coverage to barowners but since there has not
been litigation he could not understand the reason for raising
the rates. He felt we might be making the situation even
worse. Senator Gage had talked with Karl England about
whether or not anyone had talked with the insurance people
and no one had been in contact with them. Senator Halligan
had talked to Roger McGlenn after the hearing and he had told
him it was just a national trend to raise the rates.

Senator Fuller felt we were just giving some immunity to the
social host. Mary McCue noted you cannot immunize yourself
against willful misconduct. Senator Halligan felt that you
cannot violate public policy in general, if your are negligent
you should be held responsible. Senator Gage felt perhaps

the only value in the bill would be that it would preclude

some of the harrassment type of cases. Senator Neuman could
not understand why the insurance rates were going up 1f nothing
had been collected.

Senator Goodover MOVED TO TABLE HOUSE BILL 395. Senator Fuller,
Senator Kolstad, Senator Neuman, Senator Williams, and Senator
Thayer voted "no". The motion carried.

The meeting was adjourned at 12:10 noon.

Chairman

cd
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EXHIBIT 1
BUSINESS & INDUSTRY
March 27, 1985

AMENDMENTS HOUSE B 121

Third Reading Copv

.....

i frage 1, lime 35, following "PRESTRIBE 4@
Btrike: the remainder of line 8, lines & through 9 in
their entirety, and the phrase "HEATING AND ESSENTIAL
USEABE" in line 10,

e Fage 1. lins 5, {following "PRESCRIEBE A¢
Imsert: “"DECLINING BLOCE RATE STRUCTURE FOR ELECTRIC
SERVICE, WHEN COST-JUSTIFIED.

A Stribe: FPage 1, line 14 through Fage 2, line 21
in its entiretv.

4. Fage 4, line 4, insert & period after "COST-JUSTIFIED".

. Strike: Page 4, line 4 beqginning with the comma after
"COBT-JUSTIFIED" through Fage 4, line 10.




EXHIBIT 2
BUSINESS & INDUSTRY

March 27, 1985

HB 574, proposed amendments--~third reading, blue copy A\

1. Page 1, line 24.

Following: 'customer;"

Strike: '"and"

2. Page 2, line 1.

Following: ''customer"

"s and

(v) excludes errors incurred in the billing of long distance
services by a telecommunications utility"

Insert:



EXHIBIT 3
BUSINESS & INDUSTRY

March 27, 1985

Propcsed amendments to HB 571

1. Page 5, line 2.
Following: "counselors"
Insert: "which are based on national standards"”

2. Page 7, line 18,

Following: "board"
Strike: "or"
Insert: "based on"

3. Page 8, line 14.
Following: "board"
Strike: "or"

Insert: "based on"

4. Page 15, following line 21,
Insert: "Section 18. Section 2-15-1854, MCA, is amended to
read:

"2-15-1854, Board of social work examiners and
professional counselors. (1) The governor shall appoint
a board of social work examiners and professional
counselors consisting of £ive seven members. Feur three
members must be licensed social workers, and+ three must be
licensed professional counselors.

{ar--one-member-must-be-in-the-private-practice-of
seetrat-works
----- 4+b)}--ene-member~-must-be-empitoved-by-a-state-sceiat
serviee-ageneyvs
----- 4e}--ene-member-must-be-in-+the-medieal-or-seeital
vetfare-£fieltd+-and
————— tdy--ene-member-must-be-an-edueator-in-the-fietd-of
gseeiat-works

(2) One member must be appointed from and represent
the general public and may not be engaged in social work.

(3) The board is allocated to the department for
administrative purposes only as prescribed in 2-15~121.

(4) The board 1is designated a quasi-judicial
board. Members are appcinted, serve, and are subject to
removal in accordance with 2-15-124.,"




EXHIBIT 4
BUSINESS & INDUSTRY
March 27, 1985

Proposed amendments to HB 571, third reading, blue copy.

1. Page 5, line 9. -

Following: "“counselor."

Insert: "Particular areas include but are not limited to
marriage and family therapy."

2. Page 7, line 7.
Following: "before"
Strike: "October 1"
Insert: "December 31"

3. Page 7, line 25.
Following: "after"
Strike: "October 1"
Insert: "December 31"

4, Page 9, lines 13 and 14.

Following: "and" on line 13

Strike: ‘"expires 3 years after that date"

Insert: "must be renewed every 3 vears as provided in {[section
10] "

5. Page 9, line 24.

Following: "license."

Insert: " (1) A license may be issued for no longer than 3 years.
A license expires on December 31, 1987, and every 3 years
thereafter."

Renumber: subsequent subsections



EXHIBIT 5
BUSINESS & INDUSTRY

March 27, 1985

HB 571, blue copy, third reading

1. Title, line 6 and 7.

Following: "COUNSELORS;" on line 6

Strike: "CREATING A STATE BOARD OF PROFESSIONAL
COUNSELORS ;"

2. Title, line 12.

Following: "SEEFIONS"

Strike: "SECTION"

Insert: "SECTIONS 2-~15-1854,"
Following: "33-36-16%;"
Insert: "37-22-102,"

3. Page 1, line 16 through line 14 on page 2.
Strike: Section 1 in its entirety
Renumber: subsequent sections

4. Page 2, line 18,

Following: "sections"
Strike: "2"
Insert: "1"

5. Page 2, line 19.
Following: “through"
Strike: "14"

Insert: "13"



6. Page 2, line 21.
Following: "Sections"
Strike: "2"

Insert: "1"
Following: "through"
Insert: "13"

7. Page 2, line 22.

Following: "section"
Strike: "4"
Insert: "3"

8. Page 3, line 3.

Following: "sections"
Strike: "2"
Insert: "1"

Following: "“through"
Strike: "14"
Insert: "13"

9. Page 3, line 4.
Following: "board of"
Insert: "social work examiners

10. Page 3, line 5.
Following: "under"
Strike: "[section 1]°"
Insert: "2-15-1854"

11. Page 3, line 7.
Following: 1line 6
Strike: "2"

Insert: "1"
Following: "through"
Strike: "14"

Insert: "13"

12, Page 4, line 13.

Following: "sections"
Strike: "2"
Insert: "1"

Following: "through"
Strike: "14"
Insert: "13"

and"



13.
Strike:
Insert:

Page 4,
|I14
"13

14, Page 5,
Following:

Strike: "2"
Insert: "1"
Following:

Strike: "14
Insert: "13

15. Page 5,
Following:

Strike: "2"
Insert: "1"

l6. Page 5,
Following:

Strike: "14
Insert: "13

17. Page 7,
Following:

Strike: "2"
Insert: "1"
Following:

Strike: "14
Insert: "13

18. Page 9,
Following:

Strike: "6"
Insert: "5"

19. Page 9,
Following:

Strike: "7"
Insert: "6"

line 16.

"

line 4.
"sections

"through"

line 16,
"sections"

line 17.
"through"

"

t

line 8.
"sections"

"through"

n

”

line 10.
"section®

line 18.
"section"



20. Page 9, line 23,

Following: '"sections"
Strike: "2"
Insert: "1"

Following: "through"
Strike: "14"
Insert: "13"

21. Page 10, line 12.
Following: "section"
Strike: "12"
Insert: "11"

22, Page 12, line 23.

Following: "sections"
Strike: "2"
Insert: "1"

23. Page 12, line 24,
Strike: "14"
Insert: "13"

24, Page 13, line 3.

Following: "sections"
Strike: "2"
Insert: "1"

Following: "through"
Strike: "14"
Insert: "13"

25. Page 13, line 4.

Following: ‘"sections"
Strike: "2"
Insert: "1"

Following: "through"
Strike: "14"
Insert: "13"

26. Page 15, line 15.

Following: "to"

Strike: "initial"

Following: "board"

Insert: "of social work examiners and
counselors”

professional



27. Page 15, line 17 and 18.
Following: "in" on line 17

Strike: "I[section 1 (2) (a) and (b)]"
Insert: "2-15-1854"

28. Page 15, line 18.
Following: "the"
Strike: "initial"

29. Page 15, lines 22 through 25.
Strike: section 18 in its entirety
Renumber: subsequent sections

30. Page 15, following line 21.
Insert: "Section 18. Section 2-15-1854, MCA, is amended to
read:

"2-15-1854, Board of social work examiners and
professional counselors. <%} The governor shall ~ appoint
a board of social work examiners and professional
counselors consisting of five nine members. (1) Four
members must he licensed social workers, and:

(a) one member must be in the private practice cof
social work;

(b) one member must be employed by a state social
service agency;

(c) one member must be in the medical or social
welfare field; and

(d) one member must be an educator in the field of
social work.

(2) Four members must be licensed professional
counselors, and:

(a) three members must be licensed professional
counselors engaged primarily in rendering professional
counseling services;

(b) one member must be a licensed professional
counselor engaged primarilv in teaching, training, or
research in counseling.

42¥ (3) One member must be appointed from and represent
the general public and may not be engaged in social work
or professional counseling.

43+ (4) The board is allocated to the department for
administrative purposes onlv as prescribed in 2-15-121.




<43 (5) The board 1is designated a quasi-judicial
board. Members are appointed, serve, and are subject to
removal in accordance with 2-15-124,

Section 19. Section 37-22-102, MCA, is amended to
read:
"37-22-102, Definitions. As used in this chapter:

(1) "Board" means the board of social work examiners
and professional counselors established under 2-15-1854.

(2) "Department" means the department of commerce.

(3) "Licensee" means a person licensed under this
chapter.

(4) "Psychotherapy" means the use of psychosocial

methods within a professional relationship to assist a
person to achieve a better psychosocial adaptation and
to modify internal and external conditions that
affect individuals, groups, or families 1in respect to
behavior, emotions, and thinking concerning their
interpersonal processes,

(5) "Social work" means the professional practice
directed toward helping people achieve more adequate,
satisfying, and productive social adjustments. The
practice of social work involves special knowledge of social
resources, human capabilities, and the roles that
individual motivation and social influences plav in
determining behavior and involves the application of social
work techniques, including:

(a) counseling and using psychotherapy with
individuals, families, or groups;

(b) providing information and referral services;

(c) providing, arranging, or supervising the
provision of social services;

(d) explaining and interpreting the psychosocial
aspects in the situations of individuals, families, or
groups;

(e) helping communities +to organize to provide or
improve social and health services; and

(f) research or teaching related to social work." "

Renumber: subsequent sections
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EXHIBIT 6
BUSINESS & INDUSTRY
March 27, 1985

1 HOUSE BILL NO. 338

2 INTRODUCED BY ADDY, JONES, C. SMITH, LYNCH, HARP,
3 PAVLOVICH, MERCER, SCHULTZ, BRADLEY, DANIELS,

4 QUILICI, D. BROWN, KEATING, STIMATZ

5

6 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
7 LAWS RELATING TO TITLE INSURANCE; PROVIDING FOR THE
8 LICENSING AND REGULATION OF TITLE INSURANCE AGENTS;-%THE
9 EXAMINATION-OF-FPIFHE-INSHRANECE-PEANTS-ANB~--PHE--E5S5UANEE--OF
10 EERPIFICATES~--OF--AUPHORIFY¥--PHEREFOR7 AND THE REGULATION OF
11 CONTROLLED BUSINESS IN THE TITLE INSURANCE INDUSTRY;
12 AMENDING SECTIONS 33-2-108, 33-2-851, 33-17-212, 33-17-213,

13 ANB 33-17-1101, AND 33-17-1102, MCA; AND REPEALING SECTION

14 33-25-103, MCA."
15
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

17 NEW SECTION. Section 1. Short title. [Sections 1

18 through #9 15], 33-25-101, and 33-25-102 may be cited as the

19 "Montana Title Insurance Act".
20 NEW SECTION. Section 2. Definitions. As used in
21 [sections 1 through %9 15], 33-25-101, and 33-25-102, the

22 following definitions apply:

23 (1) "Abstract" means a written representation,
24 provided pursuant to a contract and expected to be relied
25 upon by the person who has contracted for the receipt of

Z\,\ (Montana Legisiative Councii



10
11
12
13
14
15
16
17
18
19
20
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22
23
24

25

HB 0338/gray

that representation, 1listing all recorded conveyances,
instruments, or documents which, wunder the 1laws of this
state, 1impart constructive notice regarding the chain of
title to real property described in the abstract. Abstract
includes "abstract of title".

(2) "Applicant" means a person, whether or not a
prospective insured, who applies to a title insurer or title
agent for a title insurance policy, but does not include a
title agent.

(3) "Approved attorney'" means an attorney authorized
to practice law in this state, except an agent or employee
of a title insurer, whose certification as to the status of
the title to real property a title insurer 1is willing to
accept as the basis for 1issuance of a title insurance
policy.

(4) "Associate" means a:

(a) corporation, partnership, or other business entity
organized for profit, of which a producer of title business
is a director, officer, partner, employee, or owner of 5% or
more of its equity or capital;

(b) franchisor or franchisee of a producer of title
business;

(c) spouse, parent, or child of a producer of title
business;

(d) corporation, partnership, or other business entity

-2~ HB 338
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that controls, is controlled by, or is under common control
with a producer of title business; or

(e) person with whom a producer of title business or
an associate has an agreement, arrangement, understanding,
or course of conduct having the purpose or substantial
effect of evading the provisions of this title.

(5) "Controlled business" means that portion of the
business of title insurance in this state of a title insurer
or title agent that is referred to it by a producer or
associate having a financial interest in the title insurer
or title agent.

(6) "Financial interest" means a legal or beneficial
interest that entitles the holder, directly or indirectly,
to 1% or more of the net profits or net worth of the entity
in which the interest is held.

(7) "Preliminary report" means an offer to issue a
title insurance policy subject to any exceptions stated in
the report or other matters that may be incorporated by
reference therein. Preliminary report includes a commitment
or binder.

(8) +fa¥ "Producer of title business" or "producer"

means a person, corporation, partnership, or other business

o

entity, including an officer, director, or owner of 5 or
more of the equity or capital thereof, engaged in this state

in the trade, business, occupation, or profession of:
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3 (A buying or selling interests in real property;

t++y(B) making loans secured by interests 1in real
property; or

t+++3(C) acting as broker, agent, or representative of
a person described in subsection (8)(a)(i) or (8)(a)(ii).

fby--LPreducer——of--titie-pusinessi-dees-not-inecinde-an
atterney-titeensed-to-practice-taw-in-this-states

(9) "Rate" means fees for:

(a) 1issuing a title insurance policy, including any
service charge or fee for the issuance;

(b) abstracting, searching, and examining title to
real property when prepared or issued in contemplation of or
in conjunction with the 1issuance of a title insurance
policy; and

(c) preparing or issuing preliminary reports,
commitments, binders, or similar products prepared or issued
in contemplation of or in conjunction with the issuance of a
title insurance policy.

(10) "Refer" means to direct, cause to be directed, or
exercise an influence over the direction of title insurance
business, whether or not the consent or approval of another
person is sought or obtained with respect to the referral.

(11) (a) "Title agent" means a person who holds a valid
title agent's license and is authorized 1in writing by a

title insurer to:
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(i) solicit title insurance business;

(ii) collect rates;

(iii) determine insurability in accordance with
underwriting rules and standards of the insurer; or

(iv) issue policies of the title insurer.

(b) "Title agent" does not include an approved
attorney.

(12) "Title insurance business" means:

(a) 1issuing or offering to 1issue a title insurance
policy as an insurer;

(b) transacting or proposing to transact any of the
following as a title insurer or title agent, in
contemplation of or in conjunction with the issuance of a
title insurance policy:

(i) soliciting or negotiating the issuance of a title
insurance policy;

(ii) guaranteeing, warranting, or otherwise 1insuring
the correctness of title searches;

(iii) handling escrows, settlements, or closings;

(iv) executing title insurance policies, reports,
commitments, binders, and endorsements;

(v) effecting contracts of reinsurance; or

(vi) abstracting, searching, of examining titles;

(c) transacting, as a title insurer or agent, matters

subsequent to the issuance of a title insurance policy and
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arising out of the policy; or

(d) doing or proposing to do business that, in
substance, 1is equivalent to any of the activities described
in subsections (12)(a) through (12)(c) in a manner designed
to evade the provisions of this title.

(13) "Title insurance policy" means a contract by
which, subject to its stated terms and conditions, a title
insurer insures or indemnifies the insured against loss or
damage sustained by reason of:

(a) defects in or liens or encumbrances on the title
to the stated property;

(b) unmarketability of the title to the stated
property; or

(c) 1invalidity or unenforceability of liens or
encumbrances on the stated property.

(14) "Title insurer" means an 1insurer formed and
authorized under the laws of this state to transact the
business of title insurance in this state or a foreign or
alien insurer so authorized.

(15) "Title plant" means a set of privately maintained
records in which entries have been made of documents
imparting constructive notice, under the 1law, of matters
affecting title to real property, an interest therein, or an
encumbrance thereon, that have been filed or recorded in the

jurisdiction for which the title plant is maintained and
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from which the ownership of real property within the
jurisdiction can be ascertained and liens, encumbrances,
defects, and clouds on title to the real property can be
determined.

NEW SECTION. Section 3. Application. (1) [Sections 1

through %9 15], 33-25-101, and 33-25-102 apply to all title
insurers, title insurance rating organizations, title
agents, applicants for title insurance, title insurance
policyholders, and all other persons engaged 1in title
insurance business in this state.

(2) [Sections 1 through %9 15], 33-25-101, and
33-25-102 do not authorize the practice of law by a person
who is not licensed to practice 1law in this state, and
[sections 1 through #9 15], 33-25-101, and 33-25-102 do not

authorize the commissioner to regulate the practice of law.

NEW SECTION. Section 4. Abstracts of title

distinguished from title insurance policy and preliminary
report. (1) A title insurance policy is not an abstract of
title or representation as to the condition of title to the
stated property.

(2) A preliminary renort is not an abstract of title.
The rights, duties, and liabilities applicable to the
preparation and 1issuance of an abstract of title are not
applicable to the 1issuance of a preliminary report. A

preliminary report does not constitute a representation as

=7- HB 338



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0338/gray

to the condition of title to real property, but constitutes
a statement of the terms and conditions upon which the
issuer is willing to issue its title insurance policy.

NEW SECTION. Section 5. Limitations on authority. (1)

An insurer that transacts or is licensed to transact a class
or kind of insurance other than title 1insurance 1is not
eligible for the 1issuance or renewal of a license to
transact the business of title insurance in this state and
may not transact, underwrite, or issue title insurance. AN

INSURER AUTHORIZED TO TRANSACT ANY COMBINATION OF KINDS OF

INSURANCE, INCLUDING TITLE INSURANCE, UNDER AN EXISTING

CERTIFICATE OF AUTHORITY MAY CONTINUE TO DO SO UNTIL THE

CERTIFICATE OF AUTHORITY IS RENEWED EFFECTIVE JUNE 1, 1986.

(2) A title insurer may not engage in the business of
guaranteeing payment of the principal or interest of bonds
or mortgages.

(3) A title insurer may not engage in the business of
guaranteeing the obligations of other persons, except its
title agents or approved attorneys in the normal course of
its business.

NEW SECTION. Section 6. Underwriting standards -

record retention. (1) A title insurer may not issue a title
insurance policy unless it, its title agent, or an approved
attorney has conducted a reasonable search and examination

of the title and made a determination of insurability of
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title in accordance with sound underwriting practices. The
title insurer or title agent must preserve and retain in its
files evidence of the examination of title and determination
of insurability. The title insurer or title agent may keep
original evidence or may establish in the regular course of
business a system of recording, copying, or reproducing
evidence by any process that accurately and legibly
reproduces, or forms a durable medium for reproducing, the
contents of the original.

(2) Subsection (1) does not apply to:

(a) a title insurer assuming liability through a
contract of reinsurance; or

(b) a title insurer acting as coinsurer if one of the
other coinsuring title insurers has complied with subsection
(1).

(3) Except as allowed by rules adopted by the
commissioner, no title insurer or title agent may knowingly
issue an owner's title insurance policy or commitment to
insure unless all outstanding enforceable recorded liens or
other interests against the property title to be insured are
shown.

(4) An insurer issuing a policy in violation of this
section 1is estopped, as a matter of 1law, to deny the
validity of the policy as to any claim or demand of the

insured er-assitgnrs arising thereunder.
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NEW SECTION. Section 7. Escrow, closing, or

settlement services -- title indemnification -- maintenance
of accounts -- rules. (1) A title insurer or title agent may
provide escrow, settlement, or closing services, or any
combination thereof, and may operate as an escrow,
settlement, or «closing agent, subject to the provisions of
subsections (2) and (3).

(2) A title insurer or title agent shall:

(a) deposit funds accepted in connection with an
escrow, settlement, closing, or title indemnification in a
separate fiduciary trust account 1in a bank or other
financial institution insured by an agency of the federal
government and segregate the funds by escrow, settlement,
closing, or title indemnification in its records. The funds
are the property of the person entitled thereto under the
terms of the escrow, settlement, closing, or titie
indemnification and are not subject to debts of the title
insurer or title agent. A title insurer or agent may use
such funds only in accordance with the terms of the
individual escrow, settlement, closing, or title
indemnification under which the funds are accepted.

(b) pay ANY interest RECEIVED on fundsy deposited with
it in connection with an escrow, settlement, closing, or
title indemnification, to the depositing person or as

otherwise provided by the terms thereof;
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(c) maintain separate records of all receipts and
disbursements of escrow, settlement, closing, or title
indemnification funds; and

(d) comply with rules adopted by the commissioner
pertaining to escrow, settlement, closing, or title
indemnification transactions.

(3) A title agent must keep books of account, records,
and vouchers pertaining to any escrow, closing, settlement,
or title indemnification business transacted, in such a
manner that the commissioner or his authorized
representative may readily ascertain, under the authority of
33-1-402, whether the title agent has complied with all
applicable provisions of this title.

NEW SECTION. Section 8. Disapproval of agency

contracts. (1) The commissioner may disapprove a title
agency contract between a title agent and title insurer,
upon appropriate notice to the parties to the contract, 1if
he finds that the contract, together with all amendments and
related documents:

(a) does not provide for adequate monitoring of the
agent's financial transactions; or

(b) provides for inadequate, unreasonable, or
excessive amounts to be paid to or retained by the title
agent. Factors the commissioner may consider 1in this

determination include but are not limited to the agent's
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duties under the contract and the general level of amounts
paid to or retained by other title agents in the state
performing or assuming comparable duties.

(2) No person may act as a title agent under an agency
contract that has been disapproved by the commissioner.

NEW SECTION. Section 9. Report of claims. A title

agent must immediately report every loss claim to the title
insurer that issued the policy against which the claim is
presented.

NEW SECTION. Section 10. Refusal, suspension, or

revocation of title agent's license. (1) In addition to the
causes provided in 33-17-1001, the commissioner may refuse
to license a person as a title agent or may suspend or
revoke a title agent's license 1if, after a hearing held
after notice as required in 33-17-1001, he finds that the
license applicant or licensee has: |

(a) made a material misstatement in an application for
a title agent license;

(b) commingled funds belonging to applicants, escrow
participants, or others;

(c) 1intentionally misrepresented the terms of a title
insurance policy to an applicant or policyholder or has
misrepresented material facts to, concealed material facts
from, or made false statements to a party toc an escrow,

settlement, or closing transaction;
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(d) in the conduct of his affairs wunder his title
agent's license, used coercive practices or shown himself to
be financially irresponsible;

(e) aided, abetted, or assisted another person in
violating the provisions of this title or a rule adopted by
the commissioner.

(2) The commissioner may impose any other appropriate
penalty provided for in this title.

(3) The commissioner may refuse, suspend, or revoke
the license of a firm, corporation, or other business entity
licensed as a title agent for the actions described in
subsection (1) of any individual designated in the license
to exercise its powers.

NEW SECTION. Section 1l1. Sharing of rate proceeds.

Title insurers and agents may share rate proceeds between or
among themselves 1in any combination and may exchange
business and share commissions as provided in 33-17-1103,
unless the sharing of rate proceeds is an unlawful rebate or
inducement under this title or is a payment of a forwarding
fee or finders fee.

NEW SECTION. Section 12. Prohibited practices -~

referrals -- splitting charges -- exemptions. (1) Except as
provided in subsection (2), no person may:
(a) give or accept a fee, rebate, or thing of value

pursuant to an agreement or understanding that title

-13- HB 338



10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

HB 0338/gray

insurance business will be referred to a title agent; or

(b) give or accept a portion, split, or percentage of
a charge made or received for title insurance business in
connection with a transaction involving real property in
this state, other than for services actually performed.

(2) (a) A person may pay a return on an investment,
based on a percentage of an ownership interest in a title
insurance agent-or-franchise-retationship AGENCY, if:

(i) at or prior to the time of a referral a disclosure
of the existence of the arrangement is made to the person
being referred and, 1in connection with the referral, the
person is provided a written estimate of the charge or range
of charges generally made by the title agent to which the
person is referred; and

(ii) the person 1is not required to use a particular
agent. |

(b) The following arrangements are not a violation of
subsection (2)(a)(ii):

(i) an arrangement that requires a buyer, borrower, or
seller to pay for the services of an attorney, credit
reporting agency, or real estate appraiser chosen by a
lender to represent the lender's interest in a real estate
transaction; or

(ii) an arrangement by which an attorney or law firm

represents a client in a real estate transaction and issues
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or arranges for the issuance of a policy of title insurance
in the transaction directly as agent or through a separate
corporate title insurance agency that may be established by
that attorney or law firm and operated as an adjunct to his
or its law practice.

(c) Failure to disclose a controlled business
relationship 1is not a violation of subsecticon (2)(a)(i) if
the failure was not intentional and resulted from a bona
fide error, proven by a preponderance of the evidence.

(3) This section does not prohibit:

(a) the payment of a fee to an attorney for services
actually rendered or by a title agent for services actually
performed in the issuance of a title insurance policy; or

(b) payment of a bona fide salary, compensation, or
other payment for goods or facilities actually furnished or
for services actually performed.

NEW SECTION. Section 13. Prohibited practices -

penalties -- treble damages, court costs, and attorney fees
-- injunction. (1) A person found to have violated the
provisions of [section 12] is jointly and severally 1liable
to the person charged for the title insurance business
involved in the violation for an amount equal to three times
the amount of the charge paid for the business.

(2) In a civil action based on [section 12] and this

section, the court may award to the prevailing party court
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costs plus reasonable attorney fees.
(3) The commissioner may bring a «civil action to
enjoin a violation of [section 12].

NEW SECTION. Section 14. Prohibited practices --

producer and associates -- prohibition of favored agent or
insurer. No producer or assocliate may, directly or
indirectly, require as a condition, agreement, or
understanding of providing another person a loan, loan
extension, credit, sale, property, contract, lease, or
service that the other person obtain title insurance of any
kind from a particular title insurer or title agent. No
title insurer or title agent may knowingly participate in a
plan or transaction prohibited by this section.

NEW SECTION. Section 15. Notice of issuance of

mortgagee policy. (1) A title insurer or title agent that
issues a mortgagee's policy of title 1insurance on a loén
made simultaneous to the purchase of all or part of the
property securing the loan, when no owner's policy has been
ordered, must inform the borrower 1in writing that the
mortgagee's policy is to be issued, that the mortgagee's
policy does not protect the borrower, and that the borrower
may obtain an owner's title 1insurance policy for his
protection. This notice must be provided, on a form
prescribed by the commissioner, before 1issuance of the

mortgagee's policy.
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(2) If the borrower elects not to purchase an owner's
title insurance policy, the title insurer or title agent
must obtain from him a statement in writing that the notice
has been received and that the borrower waives the right to
purchase an owner's title insurance policy. If the buyer
refuses to provide the statement and waiver, the title
insurer or title agent must so note in the file. The
statement and waiver must be on a form prescribed by the
commissioner and must be retained by the title insurer or
title agent for at least 5 years after receipt.

NEW-SEEPIONT--Sectton-16---FPitie-pitants——--—- regquirement

-—-standards----iimttations-oen-sate-—--rutess--{ty-No-person
may--act-—as--a-title-insurance-agent-and-ne-titte-insurance
agent-may—transact—the-business-eof-titie-itnsurance--in--this
state-uniess-the-agent-matntains-a-titte-ptant-£for-whiech-the
cemmissioner—-has——issued—-a——certificate——ef—autherity—er—é
permit-witheut-inspection-under-the-provistons--of--fsection
37-or-154~
t2¥--Fhe--commissioner-—-shati--adopt-rutes-estabtishing
standards-for-operation-of-titte-ptanta-in-thia-atater—-—-Fhe
rutes--may-inctude-standards-for-tract-indteesy-generat-name
tndteces;-maps;-piatsy—and-other-organtzing-devicess
+3¥--Nothing-in-thita-secsion-preventa-two-or-more-titie
agents—from-owning-and-matntaintng-a-titte--insurance--pians

togesher—-for-their-Jotnt-uses
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t4y--Ne—--titte--agent--may-seitit-or-otherwise-transfer-a
titte-plant-untess-the-commisstoner—-first--inspects--it--and
determines—-it-is-in-compiiance-with-this-titlte-and-the-rutes
ef-—the--commissioners-—-—-Fhe--commisstoner--shati--conduect-a
eompitance-inspection-upon-requests

NEW-SEEFIONr--Seetiton-1F-——-Pitie-plants-—-———- certificate

ef-—anthertty-———-- inspectionss-——-tiy-A-titie-agent-may-appiy
for—a-titte-pitant-certificate-of-anthortey-on-forms-provided
by-the-commiasioners
t2¥--Fhe--commissioner—-must-—issge-——--—a--—-titte-—--piant
eertifieate-—--of--antheritty-—to——a--titte--agent--i+f;-—-afrer
inepection-cf-the-pitants-the-commisstoner--finds-—-the--title
ptant--—-in--compitance--with--this--titte--and--titte--ptane
standards-established-by-the-commisstoners
t+3y--A-certifieate-of-aunrhortty—continnes-£Erom-the~-date
issued-unt%i—saie—or—ether—transfer—of—a—piant—uniess—seenér
reveoked-by~the-commissioner-or-retinqguished-by--the--hoider~
t4y--Fhe--commisstoner--must-inspeect-a-titte-ptant-when
required-under-fsections-i6-and-i9t-and-this--sections———Fhe
commisstoner-may-inspect-a-titie-piant-at-any-time-under—-the
atthortty—--0f---33-1-462--and-~revoke--the--certificate--of
anthortty-of-a-titie-prant-£found-to-be--net--in--compitiances
afrer-a-hearing-hetd-pursuane—-to-this-tietes
t+5y--Fhe--commtastener--may--contract--with-a-quatified

persony;-firmy-or-organizatien-to-conduct-—-inspections--under

-18- HB 338



10

11

12

13

14

15

16

17
18
19
20
21
22
23
24

25

HB 0338/gray

thia—sections

NEW-SEEFIONT--Section-18+—-Costas-ocf-inspection~-of-£itie

ptants-——----- ruleas—-—-A-titie-agent-shati-pay-the-commisstenes
an--inspection--£fee--based--on--the--reasonablte---ecests---of
inspectiony--as-estabiished-by-rute-by-the-coemmissioner+--In
estabitshing-an-inspection-fee;-the-commissioner-may-tneiude
steh--cosks-—as—-travelt-—expenses;--—a-—--reasenabte---expense
allewanee;-—-and--compensatien——-at--reascnabte--rates--eof--an
tnspectoers

NEW-SEETIONs--Seetieon-19---Permit—-witheut--—-inspectien

for-extstcing-titie-piants-——-appticationt-—t13-A-titie-agent
transacting--the--business-—-of-titie-insurance-on-Oetober--;
19857-may-appty-for-a-titie-ntant-permit-witheunt-—-inspeecion
by--Becember--317-19857-and-may-—nrot-transact-the-business-of
title-insurance-after-Juty-17-13867-untess-he-has-received-a
temporary--permit--or--ecertifieate--of--antherity-—from-—-=he
commissioners
t2¥--A--titie-agent-shati-appiv-for-a-temporary-permit;
on-formas-provided-by-the-commtestoner;-providing-tnformation
reasenabiy-required-by-the-commisasioner-that-shows-that--the
agent--mairtains-an-adequate-and-comptete-titie-ptant-in-the
eounty-where-ne-intends-to-do-pusinesass--FThe--titite-—itnsures
With--whemn--the--agent--intends-to-do-business-must-3tgn-che
appiiearion-certifying-that-the-agent-is--known--to--kave--a

geed--repurariton-—and-i3-worthy-of-pubire~trust-and-shat-cha
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insurer-knows-of-ne-fact-or-econdition-that-wountd--disquatify
the-agent-from-receitving-the-permites
t3y-—-if--the-—commissioner--dentes—an-appticarion-£for-a
permit-without-inspection;-—-the—-appticant--may--request—-an
tnspeetion-of-his-titite-pitant-and-appiy-for-a-certificate-of
atthortty-as-provided-in-faection-174+
t4y--A--tittite--agent--who-recetves-a-titte-ptant-permit
without-inspeection-is—not-retieved--of--the--requirement--of
tnspection—-upon--sate--or-tranafer-ocf-the-titie-piant-or-as
required-by-the-commissioner-under-33-1-462+<
t5y--A-permit-without--inspeection--continnes--£from-—-the
date--tssued-untit-sate-or-octher-transfer-of-a-ptanty-untess
sooner-revoked-by-the-commtsstoners
t6y--After-inspection;-the-commissioner--may--revoke-—a
permit-of-a-titte-ptant-found-to-be-not-in-compitiance;-after
a-hearing-heid-pursuant-teo-this-tittes
Section 16. Section 33-2-108, MCA, is amended to read:
"33-2-108. Combinations of insuring powers. (1) Except

as provided in subsections (2), (3), and (4) and [section

5], an insurer which otherwise qualifies therefor may be
authorized to transact any one kind or combination of kinds
of insurance as defined in 33-1-205 through 33-1-212.

(2) A life insurer may also grant annuities but shall
not be authorized to transact any other kind of insurance

other than disability, except that 1if the insurer 1is
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otherwise qualified therefor, the commissioner shall
continue to so authorize any life insurer which, immediately
prior to January 1, 1961, was lawfully authorized to
transact in this state a kind or kinds of insurance in
addition to life and disability.

(3) A reciprocal insurer shall not transact 1life
insurance.

(4) A title insurer shall be a stock insurer."

Section 17. Section 33-2-851, MCA, is amended to read:

"33-2-851. Special 1investments by title insurer. (1)
In addition to other investments eligible under this part, a
title insurer may invest and have invested an amount not
exceeding 50% of its paid-in capital stock in its abstract

title plant, as defined in [section 2], and equipment and,

with the commissioner's consent, 1in stock of abstract

companies and of title agents as defined in [section 2]. Z£

the--insurer——transacts——kinds-—-ecf-—-insurance—itn-addition-+to
titte—tnanrancery——for--the--purposes—-of--thirs--sectton--tts
patd-tn-—-capttat--stoek--shati--be--prorated--between--titie
tnsurance-and-suen-other-insurances-upon-the--bas+s--ef--the
reserves-—maintained—by—tﬁe—insurer—fcr—the—vatious—kinds—eé
tnsurances-but-the-capttat-se-asstgned--to--titie--insurance
shati-tn-ne-event-be-ieas-rhan-51667660<

(2) Investments authorized by this section shall not

be credited against the insurer's required unearned premium
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or guaranty fund reserve provided for under 33-2-517.

(3) Any such abstraet title plant and equipment shall
not be so allowed as an asset in any determination of the
insurer's financial condition at a value greater than actual
cost."”

Section 18. Section 33-17-212, MCA, 1is amended to
read:

"33-17-212. Examination required. (1) After completion
and filing of the application for license as required under
33-17-211, the commissioner shall subject each applicant for
license as agent or solicitor, unless exempted therefrom
under subsection +¢5% (6) below, to a personal written
examination as to his competence to act as such agent or
solicitor.

(2) 1If the applicant is a firm or corporation, the
examination shall be so taken by each individual who is td
be named in the license as having authority to act £for the
applicant in 1its insurance transactions under the license.

(3) Examination of an applicant for an agent's license
shall cover all of the kinds of insurance for which the
applicant has applied to be licensed, as constituted by any
one or more of the following classifications:

(a) life insurance;

(b) disability insurance;

(c) property insurance; for the purposes of this
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provision, "marine" insurance shall be deemed to be included
in "property" insurance;

(d) casualty insurance;

(e) wvehicle insurance;

(f) surety insurance;

(g) credit life and disability insurance;

(h) title insurance.

(4) Examination of an applicant for a solicitor's
license shall cover all the kinds of insurance, other than
life, as to which the appointing agent is licensed.

t5)y--PHE---€COMMEIS5S5FIONER~--~-SHARE~-~—-AS5SES55-~-A~-—-FEE--FOR

ADMINISTERING-TPHE-EXAMINATION-FO-AN-APPHICANT--POR-~-A--PIFTLE

FNSHRANEE--AGENTPLS5—-bEICENSE--PHAT-5-EALEYRLATED-PO-COYER-FHE

E0SF-0OP-ABMINTISTRATION-OF-THE-EXAMINATION

fS&fG&(S) This section shall not apply to, and no such
examination shall be required of:

(a) any individual lawfully licensed as an agent or
solicitor as to the kind or kinds of insurance to be
transacted as of or immediately prior to January 1, 1961,
and thereafter continuing to be so licensed;

(b) any applicant for license covering the same kind
or kinds of insurance as to which the applicant was licensed
in this state, other than under a temporary license, within
the 12 months next preceding date of application unless such

previous license was suspended, revoked, or continuation
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thereof refused by the commissioner, except that the

provisions of this subsection {53t63%(5)(b) do not apply to

title agents, as defined in [section 2];

(c) any applicant for license as nonresident agent,
subject to reciprocal arrangements as provided for in this
code;

(d) all applicants for license as agent for an insurer
that confines its business in this state substantially to
the 1insuring of the property, 1interests, and risks of
farmers, if exempted from examination by the commissioner,
in his discretion, upon written request of the insurer;

(e) transportation ticket agents of common carriers
applying for license to solicit and sell only:

(i) accident insurance ticket policies; or

(ii) insurance of personal effects while being carried
as baggage on such common carrier, as incidental to thei;
duties as such transportation ticket agents;

(£) agents' assocliations applying for 1license under
33-17-205;

tgy--titie-insurance-agentss

th¥(g) mechanical breakdown insurance agents."

Section 19. Section 33-17-213, MCA, 1is amended to
read:

"33-17-213. Conduct of examinations. (1) The

commissioner shall make any examination required under
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33-17-212 available to applicants with reasonable frequency
and at a place in this state reasonably accessible to the
applicants. The commissioner shall make any such examination
available at his offices at Helena, Montana, at times within
his discretion but at least once a month.

(2) All the kinds of insurance or classes thereof, as
referred to in 33-17-212(3), which the applicant proposes to
transact under the license applied for shall be included in
the same examination.

(3) The commissioner shall give, conduct, and grade
all examinations in a fair and impartial manner and without
unfair discrimination as between individuals examined.

(4) The commissioner may require a reasonable waiting
period before reexamination of an applicant who has failed
to pass a previous examination covering the same kind or
kinds of insurance.

(5) The examination of a title agent, as defined in

[section 2], must include but is not limited to questions

pertaining to the search and examination of title to real

property, insurance principles relating to title insurance,

and the fiduciary duties and procedures of escrows,

settlements, and closings of real estate transactions."

Section 20. Section 33-17-1101, MCA, is amended ¢to
read:

"33-17-1101. Place of business -- display of license
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-— records. (1) Every agent shall have and maintain a place
of business accessible to the public. Such place of business
shall be that wherein the licensee principally conducts
transactions under his license. The address of such place
shall appear upon the 1license, and the 1licensee shall
promptly notify the commissioner of any change thereof.
Nothing in this section prohibits maintenance of such place
of business in the licensee's place of residence.

(2) The license of the licensee and the 1license of
each solicitor appointed by and representing the licensee
shall be conspicuously displayed in such place of business
in a part thereof customarily open to the public.

(3) The agent shall keep at his place of business
complete records pertaining to transactions under his
license and the licenses of his solicitors, for a period of
at least 3 vyears after completion of the respecti%e

transactions, except that title agents, as defined in

[section 2], shall retain records as provided in [sections 6

and 15]."

SECTION 21. SECTION 33-17-1102, MCA, IS AMENDED TO

READ:

"33-17-1102. Reporting and accounting for premiums.
(1) All premiums or return premiums received by an agent or
solicitor shall be trust funds so received by the licensee

in a fiduciary capacity, and the agent or solicitor shall in
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the applicable regular course of business account for and
pay the same to the 1insured, insurer, or agent entitled

thereto. ¥£ Except for a title agent as defined in [section

2], if the licensee establishes a separate deposit for funds
so belonging to others in order to avoid a commingling of
such fiduciary funds with his own funds, he may deposit and
commingle 1in the same such separate deposit all such funds
belonging to others so long as the amount of such deposit so
held for each respective other person is reasonably
ascertainable from the records and accounts of the licensee.

(2) Any agent or solicitor who, not being lawfully
entitled thereto, diverts or appropriates such funds or any
portion thereof to his own use is, upon conviction, guilty
of theft and shall be punished as provided by law."

NEW SECTION. Section 22. Repealer. Section 33-25-103,

MCA, is repealed.

NEW SECTION. Section 23. Extension of authority. Any

existing authority of the commissioner of insurance to make
rules on the subject of the provisions of this act 1is
extended to the provisions of this act.

NEW SECTION. Section 24. Codification instruction.

Sections 1 through %9 15 are intended to be codified as an
integral part of Title 33, and the provisions of Title 33
apply to sections 1 through 9 15.

NEW SECTION. Section 25. Severability. If a part of

=27~ HB 338
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this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

-End-
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STANDING COMMITTEE REPORT
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MR. PRESIDENT
We, your committee on............... B{ISI@KQS&WY ........
havinghadunderconsideration.......................................................................:i.;?g.s.gg..%.:.% ........ No....... 7 21
third reading copy { blua }
color
GEYERALLY REVISE AND CLARIFY BUSIHESS AND NOHPROFIT CORPORATION LAMS
{Thayer)}
Respectfully report @s follows: That.........veeueeien e e MSEE%KL ........ No..... 7 21 .....
88 CORCURRED IN
PRCHEAEX

..... ALK HALLLGAR

Chairman.



STANDING COMMITTEE REPORT

A
' HARCH 27 ‘o as
MR. PRESIDENT
. BUSINESS & INDUSTRY \
RN A TR THT ot Vi 4 T4 €= = o . [ P
: ROUSE BILL 574
having had under CoONSIAETATION. ... i et e b e e et e e e e s NO...oiiis

third reading copy { blua }

color

LETS PURLIC UTILITIES CORRECT CUSTOMER BILLING BRRORS BY BACKBILLIAG
6 M08. (Rolstad)

Respectfully report as follows: That HOUSE BILL 574

ba azended as follows:

1. Page 1, line 24.
Following: “castomer;®
Strike: “and*

2. Page 2, line l.
Following: “customer?®

Iasert: “:;aad (v) exciades errxors incurred in the billing of
long distance services Ly a telecommunications utdilitcy®

A¥D AS AMEHDED
SE COXCURRED IN

BEERXs
- ARG s

“-Chairman.

sw'aikeﬁauiq“ ...................................... ‘
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taird reading copy (__P1U®

color

GIVES PETROLECHM WHOLESALE DISTRIBUTORS SEMI-ANHUAL OPTION OB PRODUCT
HMEASURE (Gage)

Respectfully report as folows: That.........ucciveeee e, 2RSS el bids N0 ¥Z% ..

HOT BE CONCURZED X

BEXBERAEZ

CewiRe HATITGRE FAIE
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ROLL CALL VOTE

BUSINESS & INDUSTRY
SENATE COMMITTEE

Date March 27, 1985 HOUSE Bill No. 598 Time

NAME | ‘ YES NO
Chairman Mike Halligan X
_y—Chrm. B. F. Christiaens X
Senator Paul Boylan X

X .

Senator David Fuller
Senator Delwyn Gage X
Senator Pat Goodover X
Senator Allen Kolstad X

- Senator Ted Neuman X
Senator Gene Thayer X
Senator Bob Williams X

Senator Cecil Weeding ’ X -
carol Duval Mike Halligan

Secretary Chaimman

. : i or Christiaens House Bill 598 Not Be
Motion: Motion by Senat

Concurred In. Passed 6 to 5. Senator Halligan, Boylan,

Gage, Kolstad and Weeding voting no.
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We, your committee on

having had under consideration

STANDING COMMITTEE REPORT

¥ b3 f
!

MR. PRESIDENT

thixd reading copy | blue )

Respectfully report as follows: That

color

be amended as follows:

1. Title, lire & and 7,
Pollowing: “COUNGELORE:® on line &

? Page 1 of 7

HANDATORY LICBHSING & REGULATIOHN OF PROFESSIONAL COUHSELORS

{Xaating}

8OUSE BILL 571

Seeikae  SCHEATING A STATE SCARD OF PROPTSRICNAL

COURESYLORS;”

T, Title, lirs 12,
rallowing: “SECPIERE™
Srrikey TERCTIORY

Ingart: YAECTIORE 7-15-1854,"
Following: "32-38-381y°
Inmert: TAED 37-22~%i02,"

3, Paga 1, line 16 through linm 14 on

arriker Saction 1 in itz entiraty
ﬁe“nmh&r: rabaagnent sactions

?Gll%i:’;gg *fspetions®
Serikex mam

t. Page 2, line 18,
Following:  “through®
Serikes: %34"

Ingert: “13°

{continued)

E
e}
]
2 ]
»

ARICESS
KRR

Chairman.



Housa 3111 371
fusiness & Industry

é. Page 7, line 21,
Pollowizgs *[Sactions®
Gerike: *2°

Ingark: "I
Followlaqr “through®
Inzeare: *13%

Te Page 2, line 272,
Following: “*fpecrion®
Gerrikos T4*

Inserss *2%

2. Page 3, Lline 2
Pollowing: “lasctisna®
Beplikeg: YOIV

ingerts *31°
Following: “throgoh”
Srrike:r Y147

Ingert: Fi3®

%, Page 3, line &,
Following: “board of®

Ingert:s Saorisl work szaminscs

18, Tage I, line S,
Fellawing: Tunder”
Strikns “isactinma 117
Tngert: “T-l18-13%47
11, Page 3, live 7,
Pollowing: line 6
Strikes ~2V

Ingeydy *1°
Pollowing: “throngh™
Strike: “1l47

-!'13"

Ingsert:

12. Page 4, line 13.
Following: *feentionn®
Strika:s M2®

Yasesrt: *1°%

¥ollowing: “rhrough”
Serikes T14™

Ingert: Ti13°

(continuad)

Page 2 of 7
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Business & Iadustrxy

13. Page 4, line 16,
Following: line &
Strikes *14%

Taserr: “L3¢

18, Page 5, linns 4,
"onllowing: “lzarctione®
Qerike: *2°

Inasvre: %3¢

Pellowing: “throuch®
Strikae; Ti4”

Inmert: *13°

18, Page %, line 16,
Fallowing: "lzactisng®
Shrike: "2

ITanmert: FIT

Pollowing:  “throegh”
Strike: T147
Tagerey ¥13T

1. Page 7, lina 7,
Pollowing: “hefora™
ferika:s *Octobeyr 17
Ingnrt: TDecembar 2317

12, Pagns 7, liase 2,
Following: "{zections®
Biriker 227

Tneeyrty  ¥1Y

Following: “shroaoh®
Btrikay *14°

Insart: 137

36, Page 7, 1}
Pollowing:r: “hos
geriker “ort

Inzare: “bhaged an”

{continuned)

4., Page 5, lins 2,
Frllowira:  “counselors®™
Inzert: “whlich are based on

matirnal

Page 3 of 7

astandards®



douse 5111 371
Business & Iadustry .

¥

2i. Page 7, line 25,
Pollowings “after®
Zerike: “October 17
ITngart: “Oacoabar 117
2. Page 8, line 14,
Followinges “hoard®
Strike: “or?

Ingart: “hazed on”
73, Page %, line 18,
Pollowing: Tfssctiom®
Strikey TEY

Tamare:r 57

4, Pago 2, linas 13 =nd 14,
Pollowing:  *and® on line 13

Strike: Tospirez 3 wears afiey that
Ingart: “must be ronewed swvery vear
THaL R

igl

28, Psoe 9, line 19,

Following: “Izeotion®

Ztriker TIT

Inrert: *&°*

26, Page 9, linas 24,

Pollowings Ylicense, ™

Ingertr “{1}

vear., The board may adopt rulasg o

ranewsal of an existing licanse.”
Renusbery zubsemuent subsections

. Page 3, line 23,

Follawing: “lfzectiops®
Strikes: T2¢

Ingertr 1Y

Pollowing: “thraugb®
Btrikxe: “14%

Ingert: "13%

{continned)

......................................................... 19...%7.
Sara®
at nrovided in Izsation

A licanes mav be iswned for no longer than 1

provide for annual



House i1l 571
Businasa 3 Industgy

28, Page !0, line 1%,
Pollowing: “lasotinn®
Strike: “123°®
Ingart: "11°

29, Page 13, iins 23,
Following: *leections®
Bkrikey =2°

»
ITnrert: "1

32, Page 12, line 24,
Followingy line 231
Strike; *14°

% ®
Inmerds 13

Followinme "Izactions
Serikay 27
Ingert: “1%
rollowipng: “throueb” .
Strikes =147
Ingerts %1237

32, Page 13, lins 4,
Following: “*leectinns”
Striker °2%

Ingert: 17

Faliowing: “through®
Strike: %147

Insert; *13°

33, Page 1%, lize 14,
Pollowing:y “to™
Strika:r “i{nicisl”
Pollinwing:  “hoard*

Paga 5 of 7

Ingert: Tof mogisl work oxaminers aznd nrofassioral

cotnealora®

4. Pagm 1%, lices

b
Prllowivegsy "ia® an lipne 17
Seriker “lsaction 1 (2) {a)

Tagoyts “l-15-18%4%

{continnead)
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35. Page 1§, line 12,
FPollowing: "the"®
strike: Tinitial®

35, Page 15, line 22,

Following: line 21

Iasert: "Soction 18, Section 2=15~18%4, HCA, is azended to
reads

*2~15-1254., Eoard of social wvork examinsrs and
mrofessional connselors, 433 The governer =hall appoint
3 hoard of soecial work exzminere and professienal
coungalore consinting of €ive seven mambers. {(1)1Psur Throe
mombere mmer be licensed social workers, snds three must bhe
Ticonand profersionsl covngelnys, '

4atemnna-nanbar-mpabehamtn~bp-porivara-prserlea~-cl

sardad-worhs
wwmendBieepnaenenbaE-pegtvbiesnsisyadebyeg-sbaba-sendad
angvisg~ageneys
wmmrmdphongngemenbarengst-Ractnshnemedieai-sr-seniat
welfara~dinidr-and

v f i o pmgepanphor-rpsrebo-an-edgestapcdin~2henfiotdonst
saniat~warks

{2} ©ne seaber must bp apeainted from and represent
the general pablic and may not bs engaged in social woark,

{3} The board iz allocated to the dspartment for
adminiztrative purposss anly &s prescribed in 2-1%-121,

{4} The Droard iz Zasignated a qussi-jodicial
Yosrd, HMewbers are apnointed, serve, and are subinct to
removal in accordance with 1~15-124.7

{continued)



douse Bill 571 ; Page 7 of 7
Business % Industry |

Secrion 19, Ceaction 17-22-102, XA, iz amended to
reads

*37-32~102, Dafinitiones, Az uzed in zthis chaptar:

{1} “Board® sasanz the bhoard af soelial work avaminees
and nrofoseional onunsaelove sctahliched onder 2-15-18%4,

{7Y  ‘Tepartment” means the department of commarce,

{3} ‘“Licenaea” meang 3 pevson lircerzed undsy this
chaptar,

{4} “Peaychotherapy” smeans the use of pavchosncisl
mothods within a professiczal relationship to assist a
person to achieve a better pasvehoesooial adapration and
tn modify internal and axtercsl conditions  that

dividuala, arcouna, or families in rospsetr *o

4
affont in
bahavior, emotions, and thinkling concerning thalr
interperzonal DIrovezsws,

1%}  “Sseisl wark™ meanz tha profeasionz] prantica
Mrected toward hszipiag people achiasve wmarg adacuste,
satisfving, and produntive social adduecwenta, The
nractice of zocizl work iavalves specizl Enowledge of saonial
renources, human capabilitisa, and the rolies that
individual motivation and accial inflpences plav in
determiniag babavior aad involvee the asplication of social
work technicves, facluding: ,

{z} conunseling and using pasychotherape with
individualeg, famillew, or ogroups;

tht providing information and referral servicess

{e} rnravidineg, arranaing, or suporvising the
orovigion of goeizl zervices;

{3} explaining eond intarorating the pavehosocial
appecty in the szitvaticng of (ndividuals, familian, or
aroupsy

{2} Dhelping commanitisg ¢o orqanize to provide ar
jmprove socizal snd healih zervicesy and

(£ reusarch or teaching ralated to sacizl work.®

=

§

Renmaber: sanhescuent sections

27, Paga 15, iilres 22 ¢hrough 25.
gtriker saction 18 in itz sntirste

Ranusbert subssguent gecstinnsm

AND AS AMENDED

SE COHCURRED I3




MR. PRESIDENT

STANDING COMMITTEE REPORT

BUSINESS & INDUSTRY

W, YOUT COMIMITEEE ON v.u'verrreresrenssrennseenesnntennnassnnerennnemenennasssisteesnnesnen et e et raatn et et aaes DO

having had under consideration

third

reading copy |

blue

color

GENZERALLY REVISE TITLE INSURANCE LAWS

Respectfully report as follows: That

ba amended as follows:

1. Title,
Following:
Strike: “AND®
Following:
Insert:

line 13.
line 12

#33-17-1101,"
"AND 33-~17-1102,"

2. Page 3, line 20.

Following: " (8)"
Strike: "(a)*®

3. Page 3, line 25.

Following:
Strike: " (i)"
Insert: "(a}"

line 25

4. Page 4, line 1.

Following:
Strike: " {(ii)*®
‘Ingert: ®(b)"

page 3

5. Page 4, line 3,

Following:
Strike: " ({iii)"
Insert: " ()"

line 2

{continued)

RIRRRRASS

{Lynch)

P
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senas
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Chairman.
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6. Page 4, lines 5 and 6.
Strike: subsection (b) in its entirety

7. Page 8, line 8.
Following: “insurance.”

Insert: “An insurer aunthorized to transact any combination of kinds

of insprance, including title insurance, under an existing certificate
of authority may continue to do so until the certificate of authority

is renewed effective June 1, 1986."

8. Page 9, line 20.
Following: "insured®
Strike: "or assigns"

9. Page 10, line 17.
Following: "pay"®
Insert: "any”
Pollowing: “interest”
Insert: "received”
Following: *funds®
Strike: *,*

10. Page 14, line 3.

Following. "insurance®

Strike: agent or franchise relationship®
Insexrt: "agency”

11. Page 22, line 7.
Following: "+45%"

Strike: “{5)'
Insert: * “
12. Page 23, lines 6 through 9.

Strike: sgsubsection 5 in its entirety
Renumbor: subsegunent subsection

13. Page 23, line 22.
Pollowing: “£53*
Strike: " (6)"

Insexrt: *®(5)°

(continued on page 3)
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14, Page 26, line 15.

Following: 1line 14 .
Insert: "Section 21. Section 33-17-1102, MCA, is amended to read-
®33~17-1102. Reporting and accounting for premiums. (1) All premiums
or return premiums received by an agent or solicitor shall he trust
funds so received by the licensee in.a fiduclary capacity, and the
agent or solicitor shall in the applicable regular course of business
account for and pay the same to the insured, insurer, or agent - .
entitled thereto * Except for a title agent as defined in [mpection 21,
if the licensee establishes a separats deposit for funds so belonging .
to others in order to avoid a commingling of such fiduciary fuands
with his own funds, he may deposit and commingle in the same such
separate deposit all such funds belonaing to others so long as the
amount of such deposit so held for each respective other person is
reasconably ascertainable from the records and accounts of the
licensee. (2) Any agent or solicitor who, not being lawfully
entitled thereto, diverts or appropriates such funds or any portion
thereof to his own use is, upon conviction, guilty of theft and.

shall be punished as provided by law.” ®

Renumber: subsequent sections

AND AS AMENBED
BE CONCURRED IN

Sen. Mike Halligan“'
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Y
HARCH 27 o 25
......................................................... 19..........
} MR. PRESIDENT
' . BUSIHESS & IHDUSTRY
LR T oloTa o1 Tt 4 =T N e OO
. , ) ROUSE BILIL 121
having had under CONSIAEration. ... ......ooiii i e et et e e e e e e No...ooois
third : bliue
reading copy { __ )

color

UTILITY RATE CLASSFICATION FOR AREAS LACKING AN ALTERRATIVE TO
SLECTRICITY (S=mith)

Respectfully report @s FOllOWS: TRt ...ttt No..ooooveeennns

ba agendad as follows:

1. Title, lines 5 through 10.

Following: “PRESCRIPE A" on line 5

Strike: remalandar of line 5 througly "USAGE" on line 190

Insart: “DECLYIING BLOCEK RATE STRUCTURE FOR BLECTRIC ZBRVICE WLEY
COST-JUSTIFIED"

f 2. Page 1, line 14 through liane 21 on page 2.
Strike: line 14 on paga I through line 21 on page 2 in their entirety

3. Page 4, lines 4 through 12,
Pollowing: “COST-JUSTIFIED,® on line 4
Btrike: remainder of line 4 through “uses.” oa line 10

AHD AS AMEMDED
BE_CONCURRED I

XEEFEE
ERNSRRASE





