MINUTES OF THE MEETING
BUSINESS & INDUSTRY COMMITTEE
MONTANA STATE SENATE

March 26, 1985
The forty-sixth meeting of the Business & Industry Committee
met on Tuesday, March 26th at 10 a.m. in Room 410 of the Cap-
itol Building.

ROLIL CALL: All committee members were present.

CONSIDERATION OF HOUSE BILL 420: Representative Ted Schye,
House District #18, Glasgow, is the chief sponsor of this

bill which increases allowable license fees of aircraft, air-
men and instructors, clarifies the airport license fee prov-
ision and provides for an effective date. He noted this bill
had been requested by the Department of Commerce, division of
aeronautics. It would change the fee from $1 to $10 for
registration of each certificate or permit. It would also
allow the mechanism for charging for the licensure of airports.

PROPONENTS : Mike Ferguson, with the aeronautics division
explained this would just make consistent the act that al-
ready authorizes the charge of $10 for part of the aircraft
registration. He noted they have been ordered by district
court to license airports and they would like to change the
1945 law to clarify that the amount charged is the actual
cost incurred to do the licensing. There would be a cap of
$1000 per airport also. He noted they have a contract with
the federal government to do some inspections of certain air-
ports throughout the state. They receive $220 per inspection
from the government and have be able to recoup some of their
costs of inspections in this manner.

OPPONENTS: There were none.

Questions were then called for from the committee members.
Senator Fuller asked Mike Ferguson about the bill currently
before the House to repeal the licensing of airports (HB 354).
Mike Ferguson explained this bill, HB 420, would provide the
mechanism if HB 354 does not pass, to be able to charge a fee
for the inspection of airports. Senator Fuller asked about the
court decision and Rep. Schye noted this came about because of
the Seeley Lake court case. The courts have now ordered that
the law has to be enforced to license airports.

Senator Weeding was concerned about the costs for private
airstrips and wondered what is considered public or private.
Mike Ferguson explained if a strip is strictly private and

not open for public use they would be exempt but if they are
used by the public for commercial use then they would require
licensing. The cost would be approximately $250 to $300 per
airport. The cap is $1000 on each airport, some might cost

more than this and some less. They do not plan to make money

on the licensing but would like to be able to pay for the actual
costs of licensing.
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Senator Gage wondered what a restricted landing strip meant
and was told that this was a privately owned personal use
airport strip or it could also be a restricted landing strip
designated only for the use of the aeronautics division. He
also asked if they would continue to contract with the federal
government to do inspections and was told that they would.
Senator Thayer wondered if an annual inspection was necessary
and was told by Mike Ferguson he felt it was.

Representative Schye closed by stating that this bill only
changes the cost of the fees and puts into place a mechanism
for charging for those inspections. The hearing was closed
on House Bill 420.

=
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CONSIDERATION OF HOUSE BILL 475: Representative Rex Manuel,
House District #11, Fairfield, is the sponsor of the bill
which modifies the authorized activities of the credit unions.
He noted there are 87 federal credit unions and 24 state
chartered credit unions in the state and this would only deal
with the state chartered ones.

PROPONENTS: Jeffry Kirkland, representing the Montana Credit
Unions League, spoke on behalf of House Bill 475. He explained
these were technical amendments which would bring the credit
union act up to date with the progress of the last 8 or 10 years.
He submitted a detailed handout explaining section 1 through 8
that had been changed. (EXHIBIT 1) He noted it would just

give state chartered credit unions expanded authority to bring g

ol

into their services features people are looking for in today's
competitive marketplace. It would also codify by statute some
current practices of todays credit unions.

Charles Abell, Chairman of the Whitefish Credit Union, explained
they have had requests from such organizations as church groups,
local volunteer fire departments, civic groups etc. and presently
they cannot loan to them because even if they are members the
loan cannot exceed the amount of their deposits. They would i
like to have the option of electing supervisory committee mem- %
bers at the annual meetings. They would also like to be able

to buy deposit insurance from someone other than the federal ]
government. (EXHIBIT 2) %

Gene Rice, Chairman of the Treasure State Corporate Credit

Union and manager of State Capital Credit Union in Helena, feels
this is a housekeeping bill and expressed concern about section

2 which deals with commercial type loans. He feels that "share"
drafts should be honored the same as checks are. He urged support.

Tanya Ask, from the insurance division of the state auditor’'s

office, spoke in a neutral position regarding this bill. She

expressed concern about a share guarantor. She noted there is %
no definition of a share guarantor in the bill and no criteria 4
for deposit requirements or investment requirements for the share “j
guarantor to protect those whose money would be insured. She felt %
more legislative guidance was needed in the bill. i
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OPPONENTS: There were none.

Questions were then called for from committee members. Senator
Gage asked about the current Ohio savings and loan situation
concerning share guarantors. Jeffry Kirkland had inquired about
this. He noted in this state there is also a national share
deposit guaranty corporation that insures credit unions. They
had informed him there had been no repercussions in regards to
credit unions. Jeffry Kirkland also noted he would have no
objections to developing language to accomodate the insurance.
divisions concerns. The hearing was closed on House Bill 475.

CONSIDERATION OF HOUSE BILL 598: Representative Tom Asay,
House District #27 of Forsyth, is the chief sponsor of House
Bill 598 which is a modification of an act to allow petroleum
wholesale distributors to have a semiannual or annual choice
as to how and where their purchase of gasoline or distillates
are to be measured. He explained that the volume amount in
the storage tanks expands or contracts with the temperatures.
This bill would provide that at the refineries they may have

a semiannual choice of receiving either a net or a gross billing.
He noted at the refineries the temperature is a bit more un-
steady than it is at pipeline terminals.

PROPONENTS: Dan Stockton, Jr., Vice-President of Intermountain
0il Marketers Association, and President of Stockton 0il in
Billings supports the bill. He explained they buy from the
large refineries in two methods, either by gross billing by
volume and by net volume which is when the product is adjusted

to what it would have been had the temperature been 60°. In
areas where the temperatures are over 60° the most desirable
type of buying is by net. But in less than 60° temperatures,
they will lose volume. He noted that buying from refineries
such as Great Falls the product is very often over 100° and
consequently they lose volume when the temperature cools down.
He noted the months of April and October are very important be-
cause these are the beginning of six month periods for buying
the products. He noted they do a lot more business in the
summer months when they lose product due to evaporation and there
is no way they can make this up in the winter months. Buying at
terminal points with the varying temperatures causes them to
have extreme losses. (EXHIBIT 3) He distributed some fact
sheets to substantiate his claims.

Doug Alexander, Chairman of the Legislative Screening Committee
for Intermountain 0il Marketers Association, emphasized they

are coming under regulations by the EPA and they will have to
account for losses. They have to absorb the expense of testing,
replacement of bad tanks and suffer penalties for infraction.

He felt this legislation would help them establish a fair record
to help them explain their position of just where the product went.
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Steve Visocan, a petroleum distributor in Helena and Great Falls, f
stated this does have quite an impact on the dealers because ‘J

when they deliver to a station they may wind up with much less
product than what they started out with. The problem is especially §
acute in the summer months. This is something he does not feel ‘
the dealer should have to pay for. There is significant expense
associated with allowing each jobber to select on a gross or a
net basis twice each year. He indicated the current invoices
already note both net or gross so this information is available.

| et

OPPONENTS: Alan Hobbs, marketing manager for the Montana Re-
fining Company of Great Falls, feels they have a future in
Montana but if they are not allowed to compete on an equal
basis with other refiners or suppliers they feel their future
will not be as bright. He noted they are a small independent
refinery and they have no pipeline so all their product is
delivered right from the refinery. He felt the average mean
temperature in Montana is less than 60° and by selling on a
gross gallon basis the petroleum wholesale distributor actually
gains a few gallons on their average annual deliveries. It is
to the refineries benefit to deliver gasoline on a net 60°
basis during cold weather and during warm weather on a gross
basis. He feels a fairer method to protect the wholesaler
would be to prohibit the delivery of warm products above a
certain temperature. (EXHIBIT 4) He also distributed

a fact sheet on the actual deliveries by product and the
temperature by barrels. (EXHIBIT 5)

[ et

s
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Harold Ude, of Laurel, Montana, representing Cenex, explained
they now bill on gross volume. He noted presently they have
an option once a year to choese how they want a product billed.
Wholesalers have mostly opted for the gross method because it
it to their advantage. He feels giving them the option of
changing billing methods each six months would be unfair to
the refiner. (EXHIBIT 6)

Henry Hubble, from the Exxon refinery in Billings is not sup-
portive of this legislation and felt that this should be worked
out between the wholesalers and refineries themselves rather
than through the legislature. He noted the wholesalers can

now choose temperature compensated product and none have chosen
to do do.

[ e s

Darwin Vandegraf, with the Montana Petroleum Association,

felt this legislation was promoted by jobbers because they felt
it was advantageous to them. He noted there was a problem with
one refinery selling a hot product but felt it was unfair to im-~
pose bad law on everyone because of a problem with one refinery.
He felt an obvious solution would be to raise the price of the
product to compensate for loss.

[ e

Questions were then called for. Senator Thayer asked Dan Stock-
ton how this legislation would help. Dan Stockton noted they
too are affected by temperature changes and all they want to do
is buy a gallon and sell a gallon in return.

-
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Senator Kolstad wondered if it was advantageous to buy in the
winter months and Dan Stockton stated that it was. He felt

the consumer has a good deal actually. Senator Boylan wondered
on what basis Cenex sells to Conoco and was told it was on

a temperature compensated basis. Representative Asay distributed
copies of receipts of deliveries made on gasoline. (EXHIBIT 7)

He noted that whatever cost is involved can be established by

the dealer but if the gallons are variable he wondered how one
can deal with this. He felt someone should deal with the
shrinkage situation. He then closed the hearing on HB 598.

CONSIDERATION OF HOUSE JOINT RESOLUTION 13: Representative

Cal Winslow, House District #89 of Billings is the chief sponsor
of this resolution which requests Burlington Northern Railroad' g
assistance in increasing markets for Montana coal and agricultur-
al products by using restraint in raising freight rates. He
feels this is a statement which recognizes the role that trans-
portation plays in agriculture and in our transportation of

coal and other minerals. It also recognizes the near monopoly
position that Burlington Northern has and realizes the import-
ance of the cost of freight regarding a product being transported.
It asks Burlington Northern to refrain from raising their rates.

PROPONENTS: There were none.

OPPONENTS: John Etchart, from Burlington Northern rose in
opposition to the resolution.

Questions were then called for. Senator Gage asked Rep. Winslow
if the state were to work with Burlington Northern to cut down

on their taxes if they in turn would reduce freight costs.

Rep. Winslow felt if there were a reduction he felt that Burling-
ton Northern would indeed be encouraged to restrict the raising
of freight rates.

Senator Fuller wondered what effect this resolution would have.
John Etchart felt it would have little effect that it was simply
a statement of a sentiment. He felt the BN's rates were already
competitive.

Rep. Winslow felt it was the legislator's role to formalize
the sentiments of the people of the state and to recognize
that increased agricultural rates hurt everyone. This would
just be a statement noting that the state recognizes the role
that Burlington Northern plays and that we need their help to
encourage mineral and agricultural industry. The hearing was
closed on HJR 13.

CONSIDERATION OF HOUSE JOINT RESOLUTION 39: Representative

Red Menahan, House District #67, Deer Lodge, stated this resolu-
tion is similar to HJR 13 but he felt telling Burlington Northern
to muse restraint is an impossible task. This resolution urges
Burlington Northern to reduce its freight rates for the transport
of Montana cocal and agriculture products also but uses stronger




Page g BUSINESS & INDUSTRY March 26, 1985

language. He noted they had received a tax cut through liti-
gation which in turn helps their profit margin. He noted there
is a whereas that says that any reduction in Montana coal severance
tax could be absorbed by Burlington Northern. ;

. AR

PROPONENTS: There were none.

OPPONENTS : James Mockler, Executive Director of the Montana
Coal Council, objects to parts of the resolution particularly
the part dealing with the 4.3% in coal freight rates. He feels
this does not apply in all cases and is therefore not true.

He does not feel that any reduction in Montana coal severance
tax could be absorbed by Burlington Northern either. They
would try to show any restraint they possibly could. He turned
in an exhibit of three letters. (EXHIBIT 8)

John Etchart, Vice-President of government relations here in
‘Helena for Burlington Northern, feels there are two sides to

the situation. He distributed a brochure of Burlington North-
ern which explains the myth that BN could absorb most of the

tax reductions in Montana's coal tax by increasing rates and

the myth that BN charges less to haul coal from Wyoming than

from Montana. (EXHIBIT 9) He also distributed a newspaper
clipping of a recent article in the Billings Gazette. (EXHIBIT 10)
He feels they are very aware of the current situation and that

a resolution is unnecessary.

Questions from the committee were then called for. Senator \uﬁ
Thayer asked John Etchart how many people were involved at
Burlington Northern just in the marketing of coal. He did
not the exact figure but stated it was a large department of %
BN. He felt these resolutions were predicated because the
state felt there was no competition for freight and he felt
this was not true.

Senator Gage wondered if the rates that are charged for coal
were also confidential as the wheat rates are and was told they
were. Senator Christiaens wondered if a reduction would have

a significant difference in freight costs and was told they
felt they would. He felt it was frustrating that the freight
rates were confidential however so you really cannot check on
them.

‘xjé%

Réepresentative Menahan stated there are varying prices from
Minnesota to Montana for agricultural products. He feels we
have a short supply of bidders to render the service of freight
hauling. He feels the message is that we should have some
cooperation from the business sector to help promote our Mon-
tana products. The hearing was closed on HJR 39.

e

g

DISPOSITION OF HQUSE BILL 567: Senator Halligan noted that an
effort was being made to put language back into the bill that
would provide that a written notice be sent when a policy is
cancelled. As a result some of the original language had been
reinserted. He wondered if anyone felt that more policies
should be included. Senator Christiaens did not see the need

i
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for notification in some cases. Lester Loble told Senator
Goodover that he had had some concerns at first but had no
problems with the bill the way it is being proposed now.

Senator Thayer MOVED TO KEEP THE LANGUAGE FROM THE WHITE COPY
OF THE BILL IN SECTIONS 1 AND 2. This motion carried.

Senator Thayer then MOVED TO CHANGE THE WORD REASONABLE
TO RESPONSIBLE ON PAGE 3, LINE 7. This motion carried.

Senator Christiaens then MOVED THAT HOUSE BILL 567 BE CON-
CURRED IN AS AMENDED. The motion carried.

CONSIDERATION OF HOUSE BILL 338: The committee had been
given a gray bill with all the amendments being proposed to
House Bill 338. Two letters of opposition had been received
and were distributed. (EXHIBIT 11) Mary McCue explained
there is now a provision to allow a person to sell for a
limited time only other kinds of insurance. There is also
the removal of the franchise relationship. She noted that
the fee situation was covered in a different statute. It
was noted there was one opponent Teddi Annear from Bozeman.

The committee decided to wait for more information before
taking final consideration.

The meeting was adjourned at noon.

cd



ROLL CALL

BUSINESS & INDUSTRY COMMITTEE
3/26/85
49th LEGISLATIVE SESSION -- 1983 Date -
TSEMATE | L L o C e e e o e e e e e e e e e e e 2
b} JQN
§

NAME PRESENT ABSENT EXCUSED

Chairman Halligan \(

V-cirm. Christiaens ></

Senator Boylan X(

Senator Fuller ><

Senator Gage ){

Senator Goodover ;K

Senator Kolstad
; X

Senator Weuman )§

Senator Thayer . ><

Senator Wllllams A

Senator Weeding )<
L <

* Each day attach to minutes.




C

COMMITTEE ON

DATE

/Q»US

( 7/)lUf/1 4 /Q}%

FNe sy QII;qufiibU

”i VISITORS' REGISTER | ;
| NAME REPRESENTING BILL # 1%;332 gg;oseﬁ
~\’4£&z é LBz u/.Z //% T VW idl s (-s9Y /
//\Amo/ /Ac/ e /= o= ¥ HBIH -
L JY et /%///%/4:{/ (j / HE 475 g
/-%u/rj =y JZ'; <z //p7‘/(iaé/44,¢,/0 2 5o 7 e )
TA Ry Lo Tvo fo @ HBsoP d
AES )&\f\L\éX\B &‘\@c Cxcht\}mov\s\ééc\ WRuH | L—"
Clitslre Q iy il ool Cres flus | 0| —
W he Fruorsa ng/f;,,@,dg/épdw{uou é/';f_*‘z;; f— ﬁ
Sk \}1 Seco Tomh Syl —
L kel [Lotd - Boreer e
DQJ\I ey de ] Town %\\\Mgg_g =98 L~
/ VAL Toctier ” B . o -
Jip //&c/é/ M ot Crnes/ 4k 25 — i
L ¢ B be. Lsserzst @
\Q"{"% %ch-J' oL H5(3-39 — &
%
l
|
e -

(Please leave preparced statement with Secretary)



EXHIBIT 1
BUSINESS & INDUSTRY

gsg;m Vit BaEEt 200 %8
ADDRESS : I%Wl‘?z\m&f)z@gg NAerst

PHONE : WW) ~GQR)

REPRESENTING WHOM?S§\§F&,<:xtgéc\)wvews\xigx$A(/
e e
APPEARING ON WHICH PROPOSAL: Y\ ﬂ[ZES

DO YOU: SUPPORT? AMEND? OPPOSE?

COMMENTS :

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMiTTEE SECRETARY.



EXHIBIT 1

L
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House BiLL 475
TESTIMONY OF JEFFRY M. KIRKLAND
Vice PRESIDENT-GCOVERNMENTAL RELATIONS

MONTANA CREDIT UNIONS LEAGUE

BEFORE THE SENATE BusinNEss & INDUSTRY COMMITTEE

ON TUESDAY, 26 MARrRcH 1985

| e

MrR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, FOR THE

RECORD | am JEFF KiRKLAND, VICE PRESIDENT-GOVERNMENTAL

[ e

RELATIONS FOR THE MONTANA CREDIT UNIONS LEAGUE. QUR LEAGUE 1S

A TRADE ASSOCIATION REPRESENTING 111 OF THE 114 CREDIT UNIONS

IN MONTANA. EIGHTY-SEVEN OF THEM ARE FEDERALLY-CHARTERED, AND

24 ARE STATE-CHARTERED.

THE PROVISIONS OF HOUSE BiLL 475 wiLL DIRECTLY AFFECT
ONLY THE 24 STATE-CHARTERED CREDIT UNIONS. STATE CREDIT UNION “—
LAW HAS NO EFFECT ON FEDERAL CREDIT UNIONS, SINCE THEY ARE
ENTITIES OF THE FEDERAL GOVERNMENT AND CONTROLLED BY FEDERAL

LAW. HOWEVER, THE ENTIRE MEMBERSHIP OF THE LEAGUE 1S ON RECORD

AS SUPPORTING HB 475. ' ?
MOST OF THE PROVISIONS OF THE BILL AMEND CURRENT LAW TO
GIVE STATE-CHARTERED CREDIT UNIONS SIMILAR POWERS TO THOSE

FEDERAL CRED!T UNIONS ALREADY HAVE., THREE PROVISIONS GIVE THEM

OPTIONS BEYOND THOSE OF FEDERAL CREDIT UNIONS. I'"LL INDICATE

WHICH OF THE TwWO EACH SECTION OF HB 475 ACCOMPLISHES IN MY

TESTIMONY,
SINCE STATE AND FEDERAL CREDIT UNIONS OFTEN EXIST SIDE

BY SIDE IN THE SAME COMMUNITY AND MEMBERS OF ONE MAY ALSO BEL




ELIGIBLE FOR MEMBERSHIP [N ANOTHER, IT IS IMPORTANT THAT STATE
CREDIT UNIONS HAVE AVAILABLE COMPARABLE POWERS TO THOSE OF
FEDERAL CREDIT UNIONS.

THE PROVISIONS OF HB 475 ARE THE PRODUCT OF OVER A YEAR
OF WORK BY THE LEGISLATIVE COMMITTEE OF THE MONTANA CREDIT
UNIONS LEAGUE. THE COMMITTEE STUDIED BOTH THE FEDERAL CREDIT
UN1ON ACT AND MONTANA CREDIT UN!ION STATUTES TO DETERMINE IF
CURRENT MONTANA LAW NEEDED TO BE CHANGED TO RESPOND TO TODAY'S
RAPIDLY-CHANGING FINANCIAL MARKETPLACE AND IF SO, HOW.

THE EIGHT MAJOR PROVISIONS OF THE BILL |'LL REVIEW WITH
YOU ARE OUR LEGISLATIVE COMMITTEE'S RECOMMENDATIONS TO ADDRESS
A CHANGING MARKETPLACE IN WHICH DEREGULATION, HIGH TECHNOLOGY,
HEIGHTENED CONSUMER AWARENESS, AND THE CONSUMER'S DESIRE FOR
CONVENIENCE HAVE CAUSED CREDIT UNIONS TO HAVE TO MODIFY SOME OF
THEIR TRADITIONAL SERVICES OR SERVICE DELIVERY SYSTEMS SIMPLY

TO RESPOND 7O THE NEEDS OF THEIR MEMBERS.

SECTION 1: SectioN 1 of THE siLL (PAGE 1, LINES 22-25
AND PAGE 2, LINES 1-25) AMENDS THE SECTION OF LAW CONTROLLING
THE AUTHORIZED ACTIVITIES OF STATE-CHARTERED CREDIT UNIONS. AsS
AMENDED, THE SECTION WOULD ALLOW A STATE-CHARTERED CREDIT
UNION, UPON APPLICATION TO THE DIRECTOR OF THE DEPARTMENT OF
CoMMERCE (WHO REGULATES STATE-CHARTERED CREDIT UNIONS), TO
ENAGAGE IN ANY ACTIVITY A FEDERAL CREDIT UNION MAY ENGAGE IN IF

(1) THE ACTIVITY FOSTERS COMPETITIVE EQUITY AMONG STATE-



PN

-3-

CHARTERED AND FEDERAL CREDIT UNIONS AND (2) 1T PREVENTS ADVERSE
EFFECTS ON MEMBERS OF STATE-CHARTERED CREDIT UNIONS.

THIS TYPE OF STATUTE 1S NECESSARY--NOT ONLY FOR CREDIT
UNIONS BUT ALSO FOR OTHER FINANCIAL INSTITUTIONS-=-SiNCE THE
LEGISLATURE, WHICH CONTROLS THE AUTHORIZED ACTIVITIES OF CREDIT
UNIONS, MEETS ONLY EVERY OTHER YEAR. WITH TECHNOLOGY AND TYPES
OF SERVICES CHANGING SO RAPIDLY, A STATE-CHARTERED CREDIT UNION
MAY BE UNABLE TO WAIT FOR TWO YEARS TO IMPLEMENT SERVICES
COMPARABLE TO SERVICES FEDERAL CREDIT UNIONS CAN OFFER--
PARTICULARLY IN A COMPETITIVE ENVIRONMENT. WE FIND THAT IF
MEMBERS CAN'T GET THE SERVICES THEY NEED AT THE CREDIT UNION,
THEY'LL SIMPLY GO TO ANOTHER FINANCIAL INSTITUTION WHERE THE
SERVICES ARE AVAILABLE,

THE PROBLEM WITH THE CURRENT STATUTE 1S THAT IT IS
WRITTEN IN SUGH A WAY THAT THERE IS NO CLEAR-CUT PROCEDURE FOR
APPLYING TO THE STATE REGULATOR AND NO GUIDELINEé FOR THE
REGULATOR'S DECISION-MAKING. THE CURRENT LAW REQUIRES THE
REGULATOR TO MAKE HIS DECISION BASED ON TWO JUDGMENT CALLS:

(1) Is THE NEw POWER "REASONABLY REQUIRED TO PRESERVE AND
PROTECT THE WELFARE" OF THE CREDIT UNION AND (2) wiLL 17
"PROMOTE THE GENERAL EchOMY" OF THE STATE.

WITHOUT CLEAR-CUT GUIDELINES AND PROCEDURES FOR BOTH
CREDIT UNIONS AND THE DEPARTMENT TO FOLLOW, THE CURRENT STATUTE
CAN LEAD TO PROBLEMS BETWEEN THE PETITIONER AND THE REGULATOR.
THE "REASONABLY REQUIRED" LANGUAGE ALLOWS FOR POSSIBLE

ARBITRARY DECISIONS WHERE QUESTIONS OF PHILOSOPHY MAY CONTROL



DECISIONS RATHER THAN CLEAR-CUT REGULATORY GUIDELINES. AND
ANYONE WOULD BE HARD-PRESSED TO FIND THAT A NEW SERVICE SOUGHT
BY A CREDIT UNION IN, SAY, LIBBY WOULD IN ANY CONCEIVABLE WAY
PROMOTE THE GENERAL ECONOMY OF THE STATE.

STATE-CHARTERED BANKS ALSO HAVE A SIMILAR SECTION IN
THEIR BANKING STATUTES. | DRAW YOUR ATTENTION TO THAT SECTION
OF LAW, LABELED "EXH1BIT 1," IN THE APPENDIX TO THIS TESTIMONY
YOU CAN SEE THAT STATE BANKS DON'T HAVE THOSE TWO HOOPS TO JUMP
THROUGH BEFORE THE DEPARTMENT MAKES A RULING.

UNDER SEcTiON 1 OF HB 475, A STATE-CHARTERED CREDIT
UNION WOULD MAKE WRITTEN APPLICATION TO THE DIRECTOR OF THE
DEPARTMENT OF COMMERCE TO ENGAGE IN SOME ACTIVITY A FEDERAL
CREDIT UNION CAN ENGAGE IN (PAGE 1, LINES 23-25). THE DIRECTOR
SHALL APPROVE THE ACTIVITY BASED ON TwO CRITERIA: IF (1) HE
FINDS IT FOSTERS COMPETITIVE EQUITY BETWEEN THE STATE-CHARTERED
AND A FEDERAL CREDIT UNION AND (2) THE NEW ACT!V{TY PREVENTS
ADVERSE EFFECTS ON MEMBERS OF STATE-CHARTERED CREDIT UNIONS.
SECTION 1 ALSO PROVIDES CREDIT UNIONS RECOURSE UNDER THE
STATE'S ADMINISTRATIVE PROCEDURES ACT SHOULD THEY FEEL THAT THE
REGULATOR RULED UNFAIRLY (PAGE 2, LINES 17-25).

FINALLY, ON PAGE 2, LINES 10-12, WE'VE DELETED LANGUAGE
THAT IS NO LONGER NECESSARY BECAUSE OF LEGISLATION PASSED IN
1981. THE DELETED LANGUAGE IN LINES 10-12 REFER TO A PRE-1981
PROHIBITION FOR THE STATE TO CHARTER A COMMUNITY CREDIT UNION.

HOwWEVER, IN 1981 THE LEGISLATURE AMENDED SECTION 32-3-304 70



ALLOW THE STATE TO CHARTER COMMUNITY CREDIT UNIONS. (SEE

"EXHIBIT 2" OF THE APPENDIX.)

SECTION 2: SECTION 2 WOULD PROVIDE STATE-

CHARTERED CREDIT UNIONS THE AUTHORITY TO MAKE LIMITED
COMMERCIAL-TYPE LOANS TO MEMBER "SOCIETIES, PARTNERSHIPS, OR
CORPORATIONS." THIS IS IMPORTANT FROM THE STANDPOINT OF A
STATE-CHARTERED CREDIT UNION BEING ABLE TO MAKE A "BuiLD
MONTANA" LOAN TO A NON-NATURAL PERSON MEMBER: UNDER THE
CURRENT STATUTE, A STATE CREDIT UNION MAY HAVE "SOCIETIES,
PARTNERSHIPS, OR CORPORATIONS" AS MEMBERS IF THEY MEET
STRINGENT MEMBERSHIP REQUIREMENTS. (Seg "ExHiBIT 3" OF THE
APPENDIX.) HOWEVER, THE CREDIT UNION CANNOT LOAN THOSE
NON-NATURAL PERSON MEMBERS MORE THAN THOSE MEMBERS HAVE IN
SAVINGS IN THE CREDIT UNION.

ALTHOUGH CREDIT UNIONS NORMALLY DON'T HAVE MANY NON-
NATURAL PERSON MEMBERS, THE ONES THEY HAVE TEND TO BE SMALL
FAMILY-HELD BUSINESSES AND FARMING OR RANCHING OPERATIONS WHERE
THERE IS A SMALL-ENOUGH NUMBER OF PEOPLE INVOLVED TO MEET THE
NON-NATURAL PERSON MEMBERSHIP REQUIREMENTS--TYPICALLY THE TYPES
OF BUSINESSES OR PERSONS WHO MIGHT WANT TO TAKE ADVANTAGE OF
THE "BuiLD MONTANA"™ LOAN PROGRAM THROUGH THEIR CREDIT UNION.
HOWEVER, NOw CREDIT UNIONS HAVE TO TURN THEM DOWN.

THIS AMENDMENT WOULD GIVE STATE-CHARTERED CREDIT UNIONS
LIMITED POWER TO MAKE A COMMERCIAL-TYPE LOAN--AN AMOUNT OF NO

MORE THAN 5% OF THE CREDIT UNION'S SHARES AND RETAINED EARNINGS



TO ANY ONE NON-NATURAL PERSON MEMBER. THE TOTAL OF SUCH LOANS
COULD NOT EXCEED 15% OF THE CREDIT UNION'S SHARES AND RETAINED
EARNINGS. THIS WiLL ALLOW A STATE CREDIT UNION TO MAKE A
"BUiLD MONTANA" LOAN TO A NON-NATURAL PERSON MEMBER, SELL 80%
OF IT TO THE STATE, AND KEEP THE REMAINDER IN ITS LOAN
PORTFOL 10O,

THE LIMITS BUILT INTO THE AMENDMENT SHOW THAT CREDIT
UNIONS DO NOT WANT TO GET INTO THE COMMERCIAL LENDING BUSINESS.
HOWEVER, THEY DO WANT TO SERVE THEIR NON-NATURAL PERSON MEMBERS
THROUGH THE "BuiLD MONTANA" PROGRAM. |T'S STRANGE THAT CREDIT
UNIONS WERE THE ONLY FINANCIAL INSTITUTIONS THAT ACTIVELY
SUPPORTED THE "BuiLD MONTANA" CONCEPT AND LEGISLATION THROUGH
THEIR TRADE ASSOCIATION LAST SESSION BUT WHOSE STATUTES DON'T

ALLOW THEM TO PART{CIPATE IN THE PROGRAM.

SECTION 3: SectionN 3 oF HB 475 AMENDS THE "GENERAL
POWERS" SECTION OF STATE CREDIT UNION LAW TO DO THREE THINGS.
FIRST, IT REMOVES THE PROHIBITION OF STATE-CHARTERED CREDIT
UNIONS OFFERING TRANSACT!ION ACCOUNTS--WE CALL THEM "SHARE
DRAFTS" RATHER THAN CHECKS.

SECOND, IT PROVIDES STATE CREDIT UNIONS THE SAME
STATUTORY AUTHORITY AS FEDERAL CREDIT UNIONS HAVE TO SERVE AS
CUSTODIANS OR TRUSTEES FOR INDIVIDUAL RETIREMENT ACCOUNTS AND
PENSION FUNDS OF SELF-EMPLOYED INDIVIDUALS OR OF THE SPONSOR OF
THE CREDIT UNION. AND THIRD, IT GIVES STATE-CHARTERED CREDIT
UNIONS THE SAME AUTHORITY FEDERAL CREDIT UNIONS HAVE TO "ACT AS

F1ISCAL AGENTS FOR AND RECEIVE DEPOSITS FROM THE FEDERAL



GOVERNMENT, THIS STATE, OR ANY AGENCY OR POLITICAL SUBDIVISION
THEREOF . "

ALTHOUGH STATE CREDIT UNION LAW PROHIBITS STATE CREDIT
UNIONS FROM OFFERING CHECKING ACCOUNT SERVICES, MANY ARE
CURRENTLY OFFERING CHECKING-TYPE SERVICES CALLED "SHARE

DRAFTS," WHICH FUNCTION ALMOST EXACTLY AS CHECKS. HOW CAN THEY
DO SO WITH THE STATUTORY PROHIBITION? THROUGH A FEDERAL PRE-
EMPTION OF STATE LAW ENACTED IN 1980 BY THE U.S. CONGRESS THAT
ALLOWS ALL FINANCIAL INSTITUTIONS IN THE NATION TO OFFER
CHECK-LIKE TRANSACTION ACCOUNTS (SHARE DRAFTS AND NOW
ACCOUNTS). THE AMENDMENT STRIKING THE LANGUAGE ON PAGE 5,
LINES 4 AND 5, MERELY REMOVES USELESS LANGUAGE AND A
MEANINGLESS PROHIBITION FROM STATE LAW TO REFLECT THE CURRENT
STATE OF GREDIT UNION SERVICES AND THE FINANCIAL MARKETPLACE.

THE NEW LANGUAGE ON PAGE 5, LINES 20-25 wouLD ALLOW
STATE CREDIT UNIONS TO SERVE AS CUSTODIANS OR TRQSTEES OF
INDIVIDUAL RETIREMENT AccounTs (IRAS), PENSION PLANS OF
SELF-EMPLOYED INDIVIDUALS OR OF THE SPONSOR OF THE CREDIT
UNION, OR OF ANY OTHER PENSION OR PROFIT-SHARING PLAN
ESTABLISHED BY CREDIT UNION MEMBERS. FEDERAL CREDIT UNIONS
ALREADY HAVE THIS AUTHORITY.

ALTHOUGH STATE-CHARTERED CREDI!T UNIONS CURRENTLY OFFER
I[RA ACCOUNTS, THIS NEW LANGUAGE 1S NECESSARY BECAUSE THEIR ONLY
AUTHORITY TO DO SO COMES FROM A LETTER FROM MONTANA'S PREVIOQUS
COMMISSIONER OF FINANCIAL INSTITUTIONS., THERE 1S NO STATUTORY

NOR REGULATORY AUTHORIZATION. THE FIDUCIARY NATURE OF SUCH

ACCOUNTS, WE BELIEVE, REQUIRES SPECIFIC STATUTORY AUTHORITY.



IN TERMS OF THIS AMENDMENT, THE TERM "TRUSTEE" MAY BE
MISLEADING. CREDIT UNIONS DO NOT HAVE GENERAL TRUST POWERS TO
OFFER TRUE TRUST SERVICES OFFERED BY BANK-AFFILIATED TRUST
COMPANIES. HOWEVER, CREDIT UINONS DO HAVE LIMITED TRUST
POWERS. (SEE "EXHIBIT 4" OF THE APPENDIX.) THIS AMENDMENT
WOULD REINFORCE THAT LIMITATION BY REQUIRING THAT THE FUNDS IN
SUCH ACCOUNTS BE INVESTED SOLELY IN A SHARE ACCOUNT (SAVINGS-
TYPE ACCOUNT) IN THE CREDIT UNION--EXACTLY AS 1S THE CASE NOW.

FINALLY, THE NEW LANGUAGE ON PAGE 6, LINES 1-3, wouLbD
GIVE STATE-CHARTERED CREDIT UNIONS THE SAME AUTHORITY FEDERAL
CREDIT UNIONS HAVE TO "ACT AS FISCAL AGENTS FOR AND RECEIVE
DEPOSITS FROM THE FEDERAL GOVERNMENT, TH!S STATE, OR ANY AGENCY
OR POLITICAL SUBDIVIDION THEREOF." IN PLAIN ENGLISH, TO SERVE
AS DEPOSITORIES FOR PUBLIC FUNDS--JUST AS FEDERAL CREDIT UNIONS
CAN,

THAT AUTHORITY IS IMPORTANT TO ALLOW CREDfT UNIONS TO
PARTICIPATE IN THE "BuiLD MONTANA" LOAN PROGRAMS WHERE THE
MONTANA.  EcoNOMIC DEVELOPMENT BOARD, RATHER THAN PURCHASING A
"BuiLD MONTANA"™ LOAN FROM THE CREDIT UNION, CHOOSES TO HELP
FUND THE LOAN BY PLACING FUNDS IN THE CREDIT UNION. DURING THE
PREVIOUS LEGISLATIVE SESSION, THE LEGISLATURE AMENDED THE
PUBLIC FUNDS STATUTE TO ALLOW FOR THAT. (SEE "ExHIBIT 5" oOF
THE APPENDIX.) HOWEVER, THE CREDIT UNION STATUTE AUTHORIZING
THE CREDIT UNION TO ACCEPT THOSE FUNDS WAS NOT AMENDED TO ALLOW

FOR ACCEPTING DEPOSITS OF STATE FUNDS.



SECTION 4: Section 4 oF HB 475 wOouLD GIVE STATE CREDIT
UNIONS THE OPTION OF HAVING EITHER A SUPERVISORY COMM|TTEE
APPOINTED BY THE BOARD OF DIRECTORS, ELECTED BY THE MEMBERS, OR
NO SUPERVISORY COMMITTEE AT ALL. WHAT IS A SUPERVISORY
COMMITTEE? |IT 1S A COMMITTEE OF CREDIT UNION MEMBERS THAT

MAKES QR CAUSES TOQ BE MADE "A COMPREHENSIVE ANNUAL AUDIT OF THE

BOOKS AND AFFAIRS OF THE CREDIT UNION."

CURRENT STATE LAW REQUIRES THE CREDIT*UNION'S BOARD OF
DIRECTORS TO APPOINT THE MEMBERS OF THE SUPERVISORY COMMITTEE.
HOWEVER, THERE ARE SOME CRED!IT UNIONS WHOSE MEMBERS WANT TO
ELECT THEIR SUPERVISORY COMMITTEE--AND DO SO IN SPITE OF THE
LAW. THEY ELECT THE MEMBERS OF THE SUPERVISORY COMMITTEE, AND
THEN THE BOARD APPOINTS THOSE ELECTED COMMITTEE MEMBERS AFTER
THE FACT.

FINALLY, THERE ARE CREDIT UNIONS THAT ARE UNABLE TO
RECRUIT MEMBERS TO SERVE ON THE SUPERVISORY COMMITTEE BECAUSE
THE NATURE OF CREDIT UNION ACCOUNTING AND DATA PROCESS!ING HAS
GROWN SO COMPLEX THAT MANY MEMBERS JUST DON'T FEEL KNOW-
LEDGEABLE ENOUGH TO DO A COMPETENT JOB. AND EVEN IF MEMBERS
ARE PERSUADED TO SERVE ON THE SUPERVISORY COMMITTEE, OFTEN THE
COMMITTEE HIRES SOMEONE ELSE TO UNDERTAKE MOST, IF NOT ALL, OF
THE SUPERVISORY COMMITTEE'S DUTIES.

THis PROVISION (PAGE 6, LINES 14-22) wOULD GIVE EACH
STATE-CHARTERED CREDIT UNION THE OPPORTUNITY TO DECIDE WHETHER
IT WANTS TO ELECT OR APPOINT MEMBERS TO THE SUPERVISORY
COMMITTEE OR WHETHER IT WANTS A SUPERVISORY COMMITTEE AT ALL.

lF THE CREDIT UNION OPTS FOR NO SUPERVISORY COMMITTEE, THE
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SUPERVISORY COMMITTEE'S STATUTORY DUTIES AND RESPONSIBILITIES
WOULD FALL DIRECTLY ON THE BOARD OF DIRECTORS. THERE WOULD BE
NO CHANGE IN THE SUPERVISORY COMMITTEE'S DUTIES AND RESPONSI -
BILITIES--MERELY THE OPTION FOR A CHANGE IN WHO CARRIES THEM

ouT.

SECTION 6: WE skip To SECTioN 6 ofF THE BiLL (PAGE 9,
LINES 8 AND 9 AND LINE 19) BECAUSE IT APPLIES DIRECTLY TO
SECTION 4. THE AMENDED LANGUAGE IN SECT!ION é MERELY INSERTS
THE PHRASE "BOARD OF DIRECTORS" INTO THE STATUTE CONTAINING THE
DUTIES OF THE SUPERVISORY COMMITTEE. THIS AMENDED LANGUAGE 1S
NECESSARY SHOULD THE CREDIT UNION OPT TO HAVE NO SUPERVISORY
COMMITTEE, SINCE THOSE DUTIES AND RESPONSIBILITIES WOULD THEN

TRANSFER TO THE BOARD OF DIRECTORS.

SECTION 5: THE NATiONAL CREDIT UNION ADMINISTRATION
(NCUA), WHICH IS THE REGULATOR OF FEDERAL CREDIT UNIONS,
RECENTLY RELAXED 1TS REQUIREMENTS FOR "FAITHFUL PERFORMANCE OF
TRUST" COVERAGE UNDER THE DISCOVERY BOND FOR FEDERAL CREDIT
UNIONS. Now THE FEDERAL CREDIT UNION HAS THE OPTION OF
PROVIDING FAITHFUL PERFORMANCE COVERAGE FOR ALL EMPLOYEES AND
COMMITTEE MEMBERS OF THE CREDIT UNION OR FOR ONLY THE "CHIEF
FINANCIAL OFFICER."” THERE 1S A 10% INCREASE IN THE BOND
PREMIUM FOR FAITHFUL PERFORMANCE COVERAGE |F THE FEDERAL CRED!T
UNION CHOOSES TO COVER ALL EMPLOYEES AND COMMITTEE MEMBERS.

CURRENTLY, STATE-CHARTERED CREDIT UNIONS DON'T HAVE THE
OPTION OF COVERING ONLY THE "CHIEF FINANCIAL OFFICER." STATE

CREDIT UNION LAW REQUIRES THAT THEY COVER EVERYONE. THIS
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PROVISION (PAGE 7, LINES 17-19) wOULD GiVE STATE CRED!IT UNIONS
THE SAME OPTION FEDERAL CREDIT UNIONS CURRENTLY HAVE.

CREDIT UNIONS--BOTH STATE AND FEDERAL--ARE THE ONLY
FINANCIAL INSTITUTIONS THAT HAVE TO PROVIDE FAITHFUL PERFORM-
ANCE COVERAGE AT ALL. BaANks AND S&Ls pon'T. THE NCUA 1s
COMMITTED TO REMOVING FROM THE FEDERAL CREDIT UNION ACT ANY
REQUIREMENT AT ALL FOR FAITHFUL PERFORMANCE COVERAGE AND HOPES

FOR CONGRESSIONAL ACTION TO THAT EFFECT THIS.YEAR.

SECTION 7: Section 7 oF THE BiLL (PAGE 9, LINES 23-25
AND PAGE 10, LINES 1-23) WOULD GIVE A STATE-CHARTERED CREDIT
UNION THE OPTION OF MAINTAINING SHARE INSURANCE (DEPOSIT
INSURANCE ) EITHER THROUGH THE NATIONAL CREDIT UNION SHARE
INSURANCE FUND, ADMINISTERED BY THE NATIONAL CREDIT UNION
ADMINISTRATION (NCUA), OR THROUGH A "LEGALLY CONSTITUTED SHARE
GUARANTOR OR INSURANCE PLAN" THAT WOULD HAVE TO BE FIRST
APPROVED BY BOTH MONTANA'S COMMISSIONER OF INSURANCE AND THE
DIRECTOR OF THE DEPARTMENT OF COMMERCE.

CURRENTLY, 31 STATES ALLOW THEIR STATE-CHARTERED CREDIT
UNIONS THE OPTION OF HAVING FEDERAL OR PRIVATE SHARE INSURANCE.
ONLY 11 STATES REQUIRE THEIR CREDIT UNIONS TO USE onLY THE NCUA
SHARE INSURANCE FUND. MONTANA IS ONE OF THOSE.

RIGHT NOW THERE ARE SI1X PRIVATE SHARE GUARANTORS OR
INSURANCE PLANS THAT COULD, WITH THE PROPER APPROVALS FROM THE
I NSURANCE COMMISSIONER AND THE DEPARTMENT, INSURE THE SHARES OF
MONTANA'S STATE CREDIT UNIONS. (SEE "EXHIBIT 6" OF THE

APPENDIX. )
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WHY wouLD A STATE-CHARTERED CREDIT UNION CHOOSE PRIVATE
SHARE INSURANCE? FOR TwO REASONS. FIRST, MANY OF THE PRIVATE
INSURERS "RISK RATE" CREDIT UNIONS APPLYING FOR INSURANCE.
RiISK RATING ALLOWS PRIVATE INSURERS TO CHOOSE THE CREDIT UNIONS
THEY WANT TO INSURE. |F A CREDIT UNION IS EXCEPTIONALLY
WELL-MANAGED AND WELL-CAPITALIZED, IT MIGHT PAY LESS IN
PREMIUMS FOR THE SAME COVERAGE IT CURRENTLY HAS FROM THE NCUA.
ON THE OTHER HAND, IF A CREDIT UNION DOESN'T _MEET THE PRIVATE
INSURER'S STANDARDS, THE INSURER CAN REFUSE TO INSURE THE
CREDIT UNION, THAT CREDIT UNION WOULD HAVE NO CHOICE THEN BUT
TO MAINTAIN ITS INSURANCE WiTH THE NCUA SHARE INSURANCE FUND,

SECOND, SEVERAL OF THE PRIVATE SHARE GUARANTORS AND
INSURANCE PLANS OFFER SHARE INSURANCE IN EXCESS oF THE $100,000
AVAILABLE FROM THE FEDERAL DEPOSIT INSURERS.

THIS AMENDMENT DOES NOT CHANGE THE REQUIREMENT THAT A
STATE-CHARTERED CREDIT UNION MUST HAVE SHARE INSURANCE IN ORDER
TO OPERATE. THERE WOULD MERELY BE THE OPTION OF FEDERAL OR

PRIVATE INSURANCE.

SECTION 8: SecTion 8 ofF HB 475 (pace 10, LINES 24 AND
25 AND PAGE 11, LINES 1 AND 2) 1S A NEW SECTION OF LAW.
SECTION 8 CREATES THE AUTHORITY FOR THE BOARD OF DIRECTORS OF
THE CREDIT UNION TO ESTABLISH PROCEDURES FOR WITHDRAWAL OF
SHARES FOR PAYMENT TO THE MEMBER OR TO THIRD PARTIES. THIS
AUTHORITY 1S NECESSARY FOR STATE-CHARTERED CREDIT UNIONS TO
PARTICIPATE IN SHARE DRAFT, CREDIT CARD, AND DEBIT CARD

PROGRAMS,
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THIS NEW SECTION MERELY GIVES STATE-CHARTERED CREDIT
UNIONS THE SAME TYPE OF AUTHORITY FEDERAL CREDIT UNIONS
CURRENTLY HAVE,

House BiLL 475 GIVES STATE-CHARTERED CREDIT UNIONS SOME
EXPANDED AUTHORITIES TO BRING THEIR SERVICES IN LINE WITH THOSE
CURRENTLY AVAILABLE AT FEDERAL CREDIT UNIONS. IN SOME CASES 1IT
CREATES NEW AUTHORITY, IN OTHERS IT MERELY CODIFIES IN STATUTE
CURRENT PRACTICES OF STATE-CHARTERED CREDI!T UNIONS. '

THE MEMBERS OF THE MONTANA CREDIT UNIONS LEAGUE SUPPORT
House BiLL 475. WE URGE THAT, UPON CONSIDERATION OF THE MERITS
OF THE BILL, THE COMMITTEE RECOMMEND THAT House BirLL 475 "Bt

CONCURRED IN.
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EXHIBIT

BUSINESS & INDUSTRY

1985

March 26,

32-1-361 FINANCIAL INSTITUTIONS 456

(3) 1If, at the time and place specified in the notice of the special meeting
or at the annual meeting of the stockholders, stockholders representing two-
thirds of all the shares of stock of the corporation appear in person or by
proxy and vote in favor of the amendment, a certificate of the proceedings
showing a compliance of the provisions of this chapter and the amendment
relative to the number of directors shall be prepared, certified, and sworn to
and filed with the department. The department shall, within 30 days after
the receipt of the certificate, either approve or reject the amendment. The
action of the department on the amendment is final. If it approves the
amendment, it shall notify the bank, whereupon the certificate with the
department’s approval attached to it shall be filed in the office of the county
clerk and recorder of the county in which the bank is situated and a certified
copy of it shall be filed in the office of the secretary of state. Upon the filing
of the certified copy with the secretary of state, the amendment becomes
effective.

History: En. Sec. 19, Ch. 89, L. 1927; amd. Sec. 1, Ch. 145, L. 1931; re-en. Sec. 6014.23, R.C.M.

1935; amd. Sec. 1, Ch. 131, L. 1937; amd. Sec. 2, Ch. 7, L. 196S; amd. Sec. 9, Ch. 431, L. 1975;
R.C.M. 1947, 5-217.

Cross-References Business corporations — procedure to amend
Organization of subsidiary trust p ,  articles of incorporation, 35-1-207.
32-1-803. Business corporatipns — number, election,

and term of directors, 35-1-402,
32-1-357 through 32-1-360 reserved.

32-1-361. Change from state to national bank. Any bank may
become a corporation for the purpose of carrying on the business of banking
in this state, under the act of congress “to provide a national currency
secured by a pledge of United States bonds and to provide for the circulation
and redemption thereof”, approved June 3, 1864, and under Title 52 of the
Revised Statutes of the United States, when stockholders owning two-thirds
of the stock of the bank have voted to become such corporation or have exe-
cuted a written consent authorizing its directors to make the certificate
required therefor by the laws of the United States or when a majority of the
directors of the bank, having been authorized in their discretion to make the
change, shall, by a vote of the majority, decide to become such corporation.
The cashier of the bank shall publish notice thereof for 30 days in the news-
paper which the directors select and send a like printed notice by mail or
otherwise to all nonvoting or dissenting stockholders and notify the depart-
ment that the bank has decided to become a corporation under the laws of
the United States.

History: En. Sec. 75, Ch. 89, L. 1927; re-en. Sec. 6014.86, R.C.M. 1935; amd. Sec. 32, Ch. 431,
L. 1975; amd. Sec. 17, Ch. 71, L. 1977; R.C.M. 1947, 5-1002.

32-1-362. National bank powers extended to state banks. (1)
With the consent of the department, every bank organized under the laws of
the state shall have power to and may engage in any activity or business in
which such bank could engage if it were operating as a national bank. The
department may prescribe, amend, and repeal regulations affecting and con-
trolling the exercise of the powers granted by this section, provided that, sub-
ject to subsection (2), such regulations and powers shall not apply to

457 BANKS AND TRUST COMPANIES 32-1-364
activities which are expressly prohibited or limited by the statutes of the
state. .

(2) If the United States congress allows national vnsrm to establish
branches without regard to state prohibitions, a bank o_.nw:_non.* under the
laws of Montana may, with the consent of the mnvﬁg_gr. establish a vnw.bnr
under the same conditions allowed national banks, despite the restrictions
imposed by 32-1-372.

History: En. Sec. 1, Ch. 119, L. 1973; R.C.M. 1947, 5-1002.1; smd. Sec. 1, Ch. 163, L. 1981.
Compiler's Comments

1981 Amendment: Inserted “subject to sub-

section (2)” before “such regulations and pow-
ers shall not apply” in (1); added subsection (2).

32-1-363. Surrender of charter by state bank. (1) Any bank which
will become a corporation for carrying on the business of banking under the
laws of the United States shall cease to be a corporation under the laws .om
this state, except that for the term of 3 years thereafter its corporate exis-
tence shall be deemed to continue for the purposes of prosecuting and
defending suits by and against it and of enabling it to n_o\ma its concerns and
to dispose of and convey its property.

(2) The members of the board of directors last in office, when such corpo-
ration shall have become a corporation under the laws of the United States,
shall continue to be the board of directors of the corporation, with power to
take all necessary measures to carry out and perfect such organization by
signing the articles of association and the organization nmnsmﬁ.:b and .nnovn.
ing such regulations as may be just and proper and not inconsistent with the
acts of congress in relation thereto. .

(3) Such change from a state to a national bank corporation mrn.: not
release any such bank from its obligations to pay and discharge all the liabili-
ties created by law or incurred by it before becoming a national bank corpo-
ration or any tax imposed by the laws of this state up to the m_nS of its
becoming such national bank corporation, in proportion to the time which

has elapsed since the next preceding payment thereof.
History: En. Sec. 76, Ch. 89, L. 1927; re-en. Sec. 6014.87, R.C.M. 1935; R.C.M. 1947, 5-1003.

Cross-References
Business corporations — survival of remedy

after dissolution — conti of corporate

existence for ceftain purposes, 35-1-930.

32-1-364. Increase or reduction of capital stock. The &So.no_.m of
such new corporation may reduce the capital stock of the bank to its pa
value by dividing the surplus among its stockholders or may -mSE such por-
tion of such surplus as they may deem necessary. In case of an increase o
the capital stock under the provisions of the acts of congress, the director:
may charge the shares of such increased capital stock with a like amount
place the whole of such capital stock on an equality and may award such nev
stock, or such proportion or fractional parts thereof, to such persons as the
shall determine are entitled thereto and as are provided in their articles o
association and the acts of congress. New directors may be chosen at sucl
time and in the manner provided in the articles of association and the act:

of congress.
History: Ea. Sec. 77, Ch. 89, L. 1927; re-en. Sec. 6014.88, R.C.M. 1935; R.C.M. 1947, 5-1004.
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EXHIBIT 2

of state who, upon payment of the filing fees therefor, shall issue a certificate

of incorporation.
(6) The subscribers for a credit union charter shall not transact any busi-
aess until formal approval of the charter has been received.
_o"*_.u.awu" Ea. 14-603 by Sec. 3, Ch. 38, L. 1975; R.CM. 1947, 14-603; amd. Sec. 2, Ch. 274, L.
Compiler's Comments Organization of building and loan association,
1981 ;5«.&&5»..:2 Substituted “department  Title 32, ch. 2, part 2,
ol commerce for “department of business regu- Election or appointment of officials, 32-3-403.
ation" in (4) and (5). Business corporations — articles of incorpo-
Cross-References ration, 35-1-202.
Adult rights, Art. 11, sec. 14, Mont. Const. Business corporations — articles of incorpo-
Formation of banks and trust companies, ration — filing — issuance of certificate of
Fitle 32, ch. 1, part 3. incorporation, 35-1-203,

32-3-302. Form of articles and bylaws. In order to simplify the
irganization of credit unions, the director of the department of commerce
‘hall cause to be prepared a form of articles of incorporation and a form of
)ylaws, consistent with this chapter, which may be used by credit union
ncorporators for their guidance. Such articles of incorporation and bylaws
rw: be available without charge to persons .e_mmr.msm to organize a credit
nion.
eﬂw.is En. 14-604 by Sec. 4, Ch. 38, L. 1975; R.CM. 1947, 14-604; amd. Sec. 2, Ch, 274, L.

‘ompiler’'s Comments Cross-References
1981 Amendment: Substituted “department Banks and trust companies — bylaws,
f commerce” for “department of business regu-  32-1-308.
ition”. Building and loan associations — bylaws,
: 32-2.204,
Business corporations — bylaws — power in
directors — contents, 35-1-214.

32-3-303. Amendments. (1) The articles of incorporation or the
ylaws may be amended as provided in the bylaws. Amendments to the arti-
les of incorporation or bylaws shall be submitted to the director of the
epartment of commerce who shall approve or disapprove the amendments
rithin 60 days.

(2) Amendments shall become effective upon:

M& approval in writing by the director, for which no fee may be charged;
n

Anrw in the case of articles of incorporation, filing with the secretary of
ate,

History: En. 14-605 by Sec. 5, Ch. 38, L. 1975; amd. Sec. 32, Ch. 71, L. 1977; R.C.M. 1947,
60S; amd. Sec. 2, Ch. 274, L. 1981.

ompiler's Comments Cross-References

1981 Amendment: Substituted “department Business corporations — power to amend
commerce” for “department of business regu-  articles of incorporation, 35-1-206.
tion" in (1), Business corporations — procedure to amend

articles of incorporation, 35-1-207.

32-3-304, Membership defined. (1) The membership of a credit
nion shall be limited to and consist of the subscribers to the articles of
icorporation and such other persons within the common bond set forth in
1e bylaws as have been duly admitted members, have paid the required

— e —
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563 CREDIT UNIONS

entrance fee or membership fee, or both, have subscribed for one or moi
shares and have paid the initial installment :.2.8:.. and have aoBv__o.m wit
such other requirements as the articles of incorporation or bylaws specify.
(2) Credit union membership may include groups _SE.:m .a common bon
of similar occupation, association, or ESSmp.m or groups within a well-define
neighborhood, community, or rural district or employees of a commo

loyer and members of the immediate family of such persons.
Qnﬂ-—m_e_w“ En. 14-615 by Sec. 15, Ch. 38, L. 1975; R.C.M. 1947, 14-615; amd. Sec. 1, Ch. 107,

1981,

i i bond of iati
Compiler’'s Comments not oa:"v_:—. a
1981 Amendment: Inserted “or groups within  interest” at the end of (2).
8 well-defined neighborhood, community, or Cpgss-References

rural district” in the middle of (2); deleted *pro-

Authorized activities of credit union

vided that mere resid ina ity may  32-3-206.

82-3-305. Societies — associations. Societies and partnerships con
posed primarily of individuals who are eligible for BoE_uo.Br._v. and corpor.
tions whose stockholders are composed primarily of such individuals may i
admitted to membership in the same manner and under the same conditio
as individuals but may not borrow in excess of their shareholdings.

History: En. 14-616 by Sec. 16, Ch. 38, L. 1975; R.C.M. 1947, 14-616.

82-3-306. Other credit unions. Any credit E._mos A.z.ngmuon .E.non th
chapter may permit membership of any other credit union organized und
this chapter or other laws.

History: En. 14-617 by Sec. 17, Ch. 38, L. 1975; R.C.M. 1947, 14-617.

Cross-References
Central credit unions, Title 32, ch. 3, part 8.

32-3-307. Limited-income persons. Mﬁmgn credit unions m:
include within their field of membership limited-income persons, as .nomz_
by the director of the department of commerce, for whom credit union se

vices are otherwise unavailable.
History: Es. 14-618 by Sec. 18, Ch, 38, L. 1975; R.C.M. 1947, 14-618; amd. Sec. 2, Ch. 274,

1981.

iler” Cross-References
Oﬂw_mﬂ._nu—“hﬂ““wmﬂgmpcg “department Director of the Department of Commer
of commerce” for “department of business regu-  32.3-201.
lation”. )

32-3-308. Members who leave field. Members who T!..S the field
membership may be permitted to retain their Bvam:_rG in the cret
union as a matter of general policy of the board of directors.

History: En. 14-619 by Sec. 19, Ch. 38, L. 1975; R.C.M. 1947, 14-619.

Cross-References
Duties of directors, 32-3-412.

32-3-309. Liability of members. The members of Eo. credit uni
shall not be personally or individually liable for the payment of its debts.
History: En. 14-620 by Sec. 20, Ch. 38, L. 1975; R.C.M. 1947, 14-620,

- Building and loan associations — shares
Coomoerencer e — sl st 17 o, s
liability, 32.1-333. : Business corporations — liability of subsc
’ ers and shareholders, 35-1-510.

m g e e . iwme
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of state who, upon payment of the filing fees therefor, shall issue a certificate
of incorporation.

{6) ‘The subscribers for a credit union charter shall not transact any busi-
ness until formal approval of the charter has been received.

_w“__ﬁ.e.ﬂ En. 14-603 by Sec. 3, Ch. 38, L. 1975; R.C.M. 1947, 14-603; amd. Sec. 2, Ch. 274, L.

Compiler’s Comments Or

1981 Amendment: Substituted “department

« of commerce" for “department of business regu-
lation” in (4) and (5).
Cross-References

Adult rights, Art. I1, sec. 14, Mont. Const.

Formation of banks and trust companies,
Title 32, ch. 1, part 3.

ion of buildi

Title 32, ch. 2, part 2.
Election or appointment of officials, 32-3-403,
Business corporations — articles of incorpo-

ration, 35-1-202.

Business corporations — articles of incorpo-
ration — filing — issuance of certificate of

incorporation, 35-1-203,

g and loan iation

32-3-302. Form of articles and bylaws. In order to simplify the
organization of credit unions, the director of the department of commerce
shall cause to be prepared a form of articles of incorporation and a form of
bylaws, consistent with this chapter, which may be used by credit union
incorporators for. their guidance. Such articles of incorporation and bylaws
urm__ be available without charge to persons desiring to organize a credit
union.

_e“—_zedn H-._A.ﬂtzmon.a.nr‘ua.—i 1975; R.CM. 1947, 14-604; amd. Sec. 2, Ch. 274, L.

Compliler's Comments Cross-References
1981 Amendment: Substituted “department Banks and trust companies — bylaws,
of commerce” for “department of business regu-  32-1.308.
lation"”, Building and loan associations — bylaws,
32.2-204.

Business corporations — bylaws — power in
directors — contents, 35-1-214.

32-3-303. Amendments. (1) The articles of incorporation or the
bylaws may be amended as provided in the bylaws. Amendments to the arti-
cles of incorporation or bylaws shall be submitted to the director of the
department of commerce who shall approve or disapprove the amendments
within 60 days.

(2) Amendments shall become effective upon:

M& approval in writing by the director, for which no fee may be charged;
an
SAE in the case of articles of incorporation, filing with the secretary of
state.

History: En. 14-605 by Sec. 5, Ch. 38, L. 1975; amd. Sec. 32, Ch. 71, L. 1977; R.CM. 1947,
14-605; amd. Sec. 2, Ch. 274, L. 1981.
Compiler's Comments

1981 Amendment. Substituted “department

of commerce” for “department of business regu-
lation” in (1),

Cross-References

Business corporations — power to amend
articles of incorporation, 35-1-206.

Business corporations — procedure to amend
articles of incorporation, 35-1-207.

32-3-304. Membership defined. (1) The membership of a credit
union shall be limited to and consist of the subscribers to the articles of
incorporation and such other persons within the common bond set forth in
the bylaws as have been duly admitted members, have paid the required

563 CREDIT UNIONS 32-3-
entrance fee or membership fee, or both, have subscribed for one or m
shares and have paid the initia! installment nro—.nosm and have noBu__mu w
such other requirements as the articles of incorporation or bylaws specify.

(2) Credit union membership may include groups rms.:w 4 common b
of similar occupation, association, or nggmn.u or groups within a well-defi:
neighborhood, nou:_:.:..ms\~~~ or E_.M_ M_nmm».n:mw onm wBW-o%wNMﬁMm a comn

ers of the immediate family of such pe 3

Gﬁﬂ—-ﬂﬂ@n M?bﬁﬂnwmﬁ.w Sec. 15, Ch. 38, L. 1975; R.CM. 1947, 14-615; amd. Sec. 1, Ch. 10
1981.
Compiler’s Comments

1981 Amendment: Inserted “or groups within
a well-defined neighborhood, community, or
rural district” in the middle of (2); ma_o.b.n “pro-
vided that mere resid ina ty may

not establish a bond of iatic
interest" at the end of (2).

Cross-References . .
Authorized activities of credit uni
32-3-206.

32-3-305. Societies — associations. Societies and vwwgnnmivm [
posed primarily of individuals who are m:mmEo. for Bvaa._.nr._x and corp:
tions whose stockholders are composed primarily of such individuals may
admitted to membership in the same manner and under the same condit:
as individuals but may not borrow in excess of their shareholdings.

History: En. 14-616 by Sec. 16, Ch. 38, L. 1975; R.C.M. 1947, 14-616.

32-3-306. Other credit unions. Any credit ﬁ;o: n.._.nnanan .Eaan
chapter may permit membership of any other credit union organized w
this chapter or other laws.

:wsz"v En. 14-617 by Sec. 17, Ch. 38, L. 1975; R.C.M. 1947, 14-617.

Cross-References
Central credit unions, Title 32, ch. 3, part 8.

32-3-307. Limited-income persons. m&.m::n credit unions
include within their field of membership limited-income persons, as .%n
by the director of the department of commerce, for whom credit union
vices are otherwise unavailable. .

History: En. 14-618 by Sec. 18, Ch. 38, L. 1975; R.C.M. 1947, 14-618; amd. Sec. 2, Ch. 2
1981.

Compiler’s Comments

1981 Amendment: Substituted “department
of commerce” for “department of business regu-
lation™.

32-3-308. Members who leave field. KmBgS who mow@e the fie!
membership may be permitied to retain their B.oEvarG in the o
union as a matter of general policy of the board of directors.

History: En. 14-619 by Sec. 19, Ch. 38, L. 1975; RCM. 1947, 14-619.

Cross-References :
Director of the Department of Comn
32-3-201.

Cross-References
Duties of directors, 32-3-412.

32-3-309. Liability of members. The members of nrn. credit v
shall not be personally or individually liable for the payment of its debts.

History: En. 14-620 by Sec. 20, Ch. 38, L. 1975; R.C.M. 1947, 14-620.

Building and loan associations — sha
stock subject to attachment, 32-2-264.

Business corporations — liability of sub
ers and shareholders, 35-1-510.

Cross-References \
Banks and trust companies — stockholders'
liability, 32-1-333.
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EXHIBIT 4

)

32-3-506 FINANCIAL INSTITUTIONS 574

32-3-506. Trust accounts. (1) Shares may be issued in the name of a

! member in trust for a beneficiary, including a minor; but no beneficiary,

unless a member in his own right, shall be permitted to vote, obtain loans,
hold office or be required to pay an entrance or membership fee.

(2) Payment of part or all of such shares to such member shall, to the
extent of such payment, discharge the liability of the credit union to the
member and the beneficiary; and the credit union shall be under no obliga-
tion to see the application of such payment.

(3) In the event of the death of the member, and if shares are so issued
or held and the credit union has been given no other written notice of the
existence or terms of any trust, such shares and any dividends or interest
thereon shall be paid to the beneficiary.

History: En. 14-644 by Sec. 44, Ch. 38, L. 1975; R.C.M. 1947, 14-644.

Cross-References Trustees’ Powers Act, Title 72, ch. 21.

Banks and trust p — trust deposita Trusts for benefit of third persons, Title 72,
— payment, 32-1-443, ch. 23.

Building and loan associations — trust — Uniform Principal and Income Act, Title 72,
payment, 32-2-417, ch. 25.

Trusts in general, Title 72, ch. 20.

4
32-3-5607. Liens. The credit union shall have a lien on the shares and
accumulated dividends or interest of a member in his individual, joint, or
trust account for any sum past due the credit union from said member or
for any loan endorsed by him.
History: En. 14-645 by Sec, 45, Ch. 38, L. 197S; R.C.M. 1947, 14-645.

Cross-Reforences
Liens, Title 71, ch. 3.

82-3-508. Dormant accounts. (1) If a credit union is unable to con-
tact a member, beneficiary, or other person via first-class mail at the last
address shown on the records of the credit union and if such inability contin-
ues for a period of more than 5 years, all shares, accounts, dividends, inter-
est, and other sums due or standing in the name of such member,
beneficiary, or other person may, by action of the board of directors, be seg-
regated and thereafter no dividends or interest will accrue thereto.

(2) The member may reclaim any such sums by proper administrative or
judicial proceedings or in accordance with the Uniform Disposition of
Unclaimed Property Act.

(3) This section does not apply to shares, accounts, dividends, interest,
and other sums due to or standing in the name of two or more persons unless
the credit union is unable to contact any such persons in the manner and
during the period specified in subsection (1).

History: Es. 14-646 by Sec. 46, Ch. 38, L. 1975; R.C.M. 1947, 14-646.

Cross-References

Uniform Disposition of Unclaimed Property

Act, Title 70, ch. 9, parts 1 through 3,

32-3-509. Reduction in shares. (1) Whenever the losses of any credit
union, resulting from a depreciation in value of its loans or investments or
otherwise, exceed its undivided earnings and reserve fund so that the esti-
mated value of its assets is less than the total amount due the shareholders,

_me— ——r—t ——— — o} e -
575 CREDIT UNIONS 32-3-¢ .

the credit union may by a majority vote of the entire membership order
reduction in the shares of each of its shareholders to divide the loss propo
tionately among the members.

(2) If the credit union thereafter realizes from such assets a greatt
amount than was fixed by the order of reduction, such excess shall b
divided proportionately among the shareholders whose assets were reducec
but only to the extent of such reduction.

History: En. 14-647 by Sec. 47, Ch. 38, L. 1975; R.C.M. 1947, 14-647.

Cross-References Meetings of members, 32-3-310.

‘Building and loan associations — funds for
contingent losses, 32-2-410.

Part 6
Loans and Insurance

32-3-601. Loans — purposes, terms. A credit union may loan to men
bers for such purpose and upon such security and terms as the credit commit
tee, credit manager, or loan officer approves.

History: En. 14-648 by Sec. 48, Ch. 38, L. 1975; R.C.M. 1947, 14-648; amd. Sec. 6, Ch. 275,
1981; amd. Sec. 1, Ch. 9, L. 1983,

Compiler's Comments unpaid monthly bal
1983 Amendment: Made 1981 amendment the end of the section.

permanent. (A dment was to terminate July

1, 1983 —sec. 8, Ch. 275, L. 1981.) .

" after “app "

Cross-References

1981 Amendment: Deleted “at rates of inter- u—r—o”%—- of money — what copstitute
i Y h thi SL-2Bt.
est not exceeding 1% % per month on the Legal interest, 31-1-106.
Interest rate allowed by ag t, 31-1-10%

32-3-602. Loan application. Every application for a loan shall 1
made in writing upon a form which the credit committee, credit manager, ¢
loan officer prescribes. The application shall state the purpose for which tt
loan is desired and the security, if any, offered. Each loan shall be evidence
by a written document.

History: En. 14-649 by Sec. 49, Ch. 38, L. 1975; R.C.M. 1947, 14-649,

Cross-References
Authority of credit committee, 32-3-413.

82-3-603. Loan limit. No loan shall be made to any member in s
aggregate amount in excess of 10% of the credit union’s total assets.

History: [En. 14-650 by Sec. 50, Ch. 38, L. 1975; R.C.M. 1947, 14-650.
Cross-References Building and loan associations — limitatic

Banks and trust companies ~ limitations on  on loans, 32-2-416.
loans, 32-1-432. Duties of directors, 32-3-412.

32-3-604. Security. In addition to generally accepted types of securit
the endorsement of a note by a surety, comaker, or guarantor, or assignme:
of shares of wages, in a manner consistent with the laws of this state, sha
be deemed security within the meaning of this chapter. The adequacy of at
security shall be determined by the credit committee, credit manager, or los

officer, subject to this chapter and the bylaws.
History: En. 14-651 by Sec. 51, Ch. 38, L. 1975; R.C.M. 1947, 14-651.
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EXHIBIT. 5

. or others to be segregated and invested in

17-6-211 STATE FINANCE 802
i agreement with bondholders
are not required by law or by any 8<o=m=,” Mw.mmmw:ﬁ e o irect __.._.u
remit such funds to the state treasurer for m=<mm:=m:n under the
WMMMMM—HM “w the board of investments as part of the pooled investment M::Pr

(2) A separate account, designated by name .m:@ .==me_. for eac mcnu
participant in the fund, shall be kept to record ..:@EE:E transactions E_n
totals of all investments belonging to ownr. participant. A anz__w .wounn
shall be furnished to each participant rm<=._w a beneficial interest in nVo
pooled investment fund, showing the changes in SE&BSS made mc.:mﬂ% «M
preceding month. Details of any investment transaction shall be furnishe:

icipant upon request.
gmw%ﬁ%novwwinm.w_ E_M accrued FQ.:«S. 8:.* any part erm—..oom. of mmﬂrmmsm
every account maintained for a vE,n.SGmse in the pooled investmen >==
shall be subject to payment at any time D.oE. m_:w fund upon _.mncm_wr ceu-
mulated income shall be remitted to each participant at least annually.

(4) No order or warrant shall be mmm—.Sn upon any account for mr_.wwﬂm._.
amount than the principal and accrued income of the mooo.c.sn to which it
applies, and if any such order or warrant is issued, the participant _.mam_w_sn
it shall reimburse the excess amount to the, fund D.om. any funds not ww‘ m.“._
wise appropriated, and the state treasurer Shall be liable under his offici
hond for any amount not so reimbursed. .

Mistory: En. Sec. 8, Ch. 298, L. 1973; RCM. 1947, 79-311.

Cross-References Accurate accounting records and interaccount
Maintenance of fund and account records and loans, 17-2-107.
interfund loans, 17-2-105.

17-6-206 through 17-6-210 reserved.

i i i ities are

17-6-211. Permissible investments. (1) The following securl
permissible investments for all investment funds referred to in 17-6-203,
except as indicated: ) )

?% any securities authorized to be pledged to secure deposits of public
funds under 17-6-103; o )

(b) bonds, notes, debentures, equipment obligations, or any o.nra_. kind of
absolute obligation of any corporation organized .E& operating in any state
of the United States or in Canada, if the obligations w:..nrmmom are payable
in United States dollars, or of any corporation in which the CE:& States
government is a voting shareholder by act of congress; EoSmm.m that all
investments under this subsection (1)(b) must be Smmm by one :E.S:p.:w rec-
ognized rating agency among the top third of their quality categories, not
applicable to defaulted bonds; ]

umv commercial paper of highest quality, as defined E one =mso=m=.< rec-
ognized rating agency, issued by any corporation organized and operating in
any state of the United States, provided that:

(i) such securities mature in 270 days or less; -

(ii) the issuing corporation or the parent company of a finance .mcvm_&mc‘
issuing commercial paper, at the time of the last financial reporting period,
had received net income averaging $1 million or more annually for the pre-
ceding 5 years; and

803 DEPOSITS AND INVESTMENTS 17-6-211
(iii) no investment may be made at any time under this subsection (1)(c)
which would cause the book value of such investments in any investment
fund to exceed 10% of the book value of such fund or would cause the com-
M.:o..%mm_ paper of any one corporation to exceed 2% of the book value of such
und;

(d) bankers’ acceptances guaranteed by any bank having its principal
omm__o.o in any state of the United States and having deposits in excess of $500
million;

(e) interest-bearing deposits in banks, building and loan associations, sav-
ings and loan associations, and credit unions located in Montana; provided,
however, that the board of investments shall require pledged securities as
specified in 17-6-102 (interest on said deposits shall not be less than the pre-
vailing rate of interest being paid on deposits of private funds);

(f) unencumbered real property, first mortgages, and participations in
first mortgages on unencumbered real property as provided in this subsection
(1)(f) and subsection (5), provided that:

(i) no such mortgage or mortgage participation may be purchased unless:

(A) the principal amount of the loan secured by the mortgage or mort-
gage participation is 80% or less of the appraised value of the property;

(B) the principal amount of the loan secured by the mortgage or mort-
gage participation exceeds 80% of the appraised value of the property but
the amount of the loan in excess of 80%, determined at the time the loan
was made, is guaranteed or insured by a mortgage insurance company which
the board of investments has determined to be a qualified private insurer;

(C) 25% or more of the loan or participation therein secured is guaran-
teed or insured in the event of default by the United States of America or
an agency thereof; or

(D) the mortgagor has leased the mortgaged property to a person, firm,
or corporation whose rental payments under the lease are guaranteed for the
full term of the loan or participation therein by an agency of the United
States; and

(ii) no investment shall be made at any time under subsection (1){(f) which
would cause the book value of such investments in any investment fund to
exceed 50% of the book value of such fund; and

(g) any other investment in any business activity in the state, including
activities that continue existing jobs or create new jobs in Montana, provided
that investments which do not meet the requirements of subsections (1)(a)
through (1)(f) may not, in the aggregate, exceed 10% of the fund from which
each such investment is made.

(2) Investments from the pooled investment fund shall be restricted to
fixed income securities described in subsections (1)(a) to (1)(e) above.

(3) Retirement funds and the fund provided for in 17-6-203, subsection
(4) may be invested in preferred and common stocks of any corporation
organized and operating in any state of the United States, provided that:

(a) the corporation has assets of a value not less than $10 million;

(b) if the investment is preferred stock, the corporation’s aggregate earn-
ings available for payment of interest and preferred dividends, for a period
of 5 consecutive years immediately before the date of investment, have been
at least 1 % times the aggregate of interest and preferred dividends required
to be paid during this period; :
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EXHIBIT 6

Share Insurance Plans

Comparison of

Financial % 3
National / lifornia Institution Florida Georgia
Credit Union Credit Union Assurance , Credit Union Credit Union
Share Insurance Share Guaranty Corporation’ Guaranty Deposit Insurance
[As of 12/31/83) Fund Corporation (North Carolina) Corporation Corporation
Incorporated: 1970 1981 1967 1975 11974
Menbership None 1/2 of 1% of 1.25% of insured 1/2 of 1% of 1% of 1st $1 l
Deposit: share capital, savings, adjusted | net amount mil, of shares, \
adjusted semi-annually guaranteed, deposits, +
annually adjusted dividends, +
annually 1/2% of next
’ S&4 mil., + 1/4% w
of all over
$5 mil.,
he adjusted
annually
Annual 1/12 of 1% of 1/12 of 1% of "1/12 of 1% of 1/20 of 1% 1/12 of 1% of
Premium: all member shares insured savings - | of funds shares, deposits
accounts; not collected guaranteed
plus special currently
assessment
1/12 of 1%
Maximum $100,000 $150,000 $100,000 $100,000 and $100,000 ﬂ
Coverage: ' more if Board
approves
Number of 15,877 14 25 (also 34 S&Ls, | 182 128 (also 3
Insured 5 industrial
Credit Unionms: thrift and loans
Number of 41.07 million 182,499 Not available 453,243 270,000 w
Credit Union (Accounts)
Members:

Total Assets/
Insured CUs:

$82.0 billion

$698.7 million

$1,003.8 million
(CUs)

$2,256.1 million
(Others)

§762.2 million

$744,9 million I

Aggregate Amount
of Savings:

$74.7 billion

$614.9 million

$945.8 million
(CUs)

$1,909.6 million
(Others)

$709.7 million

$700.2 million 1’
(CUs)

$40.8 million
(S&L)

Total Assets--

$318.9 million

$3.9 million

$37.8 million

$h.39 nillion

$4.85 million

Corporation:
Reinsurance: None ~ $100 None $30 million None None l
million line
of credit - :
U.S. Treasury l
*Gross Claims $55.1 million None None None $10,071 .’
Paid in 1983: (FY '83) f
Supervised by: National Department of Department of Office of Department of 4
Credit Union Corporations/ Commerce State Banking and g ’
Board CU Division Comptroller Finance a
Insurance For Federal CCUSGC, NCUA, FI1IAC or NCUA FCUGC or NCUA GCUDIC or NCUA
Mandatory: Credit Unions or other by by 7/1/75 by 3/31/77 by 4/1/78 !
by 12/71 3/31/81 i

-19-



»

Comparison of Share I nsurance Plans

b (Continued) , =
g f?ﬂét AAA%;*;: ‘;Féi'
- Maryland Massachusetts National Rhode Island State Credit
Credit Union Credit Union Deposit Guaranty Share & Deposit Union Share
Insurance Share Insurance Corporation Indemnity Insurance Corp.
i As of 12/31/83] Corporation Corporation {Ohio) Corporation (Tennessee)
ﬁ,ncorporated: 1975 1961 1974 1969 1974
i fembership 1% of shares 1% of shares 1% of shares 1% of insurable 1% of savings
wacposit: and deposits, and deposits, and deposits, deposits, ’ capital,
adjusted adjusted adjusted adjusted adjusted
annually annually annually semi-annually annually
_innual None 1/12 of 1% 1/12 of 1% 1/12 of 1% of 1/12 of 1% of
i!remium: of shares of shares - shares and shares and
and deposits not collected deposits deposits
; for 1982, 1983
a5 i mun $250,000 To full Full amount $100,000 $100,000
Coverage: account limit
§VMmber of 28 227 434 in 9 states 54 (also 13 422 in 3 states
&¥nsured (excess coverage other
Credit Unions: for 23 other institutions)
: CUs)
jiﬂumber of 198,421 Not available 4,731,127 317,372 Not available
Credit Union
' <wbers:

waotal Assets/

Insured CUs:

$538.0 million

$2,511.1 million

$2,317.7 million

$659.8 million
(CUs)

$806.5 million
(Others)

$1,090.5 million

-
Aggregate Amount
_of Savings:

$502.8 million

$2,267.1 million

$2,207.9 million

$611.2 million
(CUs)

$748.6 million
(Others)

$983.4 million

Total Assets--

$5.38 million

$30.24 million

$25.13 million

$19.58 million

$14.5 million

» Jorporation: (9/30/83)

Reinsurance: None None $10 million None None
' Gross Claims None $2,7 million $435,621 $169,671 $171,627
Waid in 1983:
. Supervised by: State Banking Banking Department of Department of Banking

: Commissioner Department Commerce Business Commissioner
. . Regulation
. Insurance MCUIC Only MCUSIC or NCUA NDGC or NCUA RISDIC or NCUA SCUSIC or NCUA
. landatory: 7/1/76 10/73 by 12/31/78 by 1982 by 1/1/79
-

% [E: Insured corporate credit
unions not included in data

b

™

*Gross Claims = Sums expended in liquidations, mergers, loan purchases,
and stabilizing guarantees during 1983
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Comparison of Share Insurance Pla !
(Continued) : w
Texas Utah ; i Virginia Washington Wisconsin %
Share Credit Union Credit Union Credit Union Credit Union
Guaranty Guaranty Share Insurance Share Guaranty Savings Insurance
[As of 12/31/83) Credit Union Corporation Corporation Association Corporation
Incorporated: 1975 1973 1974 1975 1970
Membership 1% of insured 1/2 of 1% 1% of shares, $25 plus CU- 1/2 of 1% of
Deposit: savings, assets, adjusted held contingency savings capital
adjusted adjusted annually reserve of 1/2
annually annually : of 1% of guar-
) anteed shares
Annual Up to 1/10 of 1/20 of 1% of 1/12 of 1% of None - Up to 0.1% of
Premium: insured savings; shares and shares contingency 1% of savings
actual 1/20 deposits reserve annually capital
adjusted to 1/2
of 1%
Maximum $100,00 Full amount $100,000 $100,000 $100,000
Coverage:
Number of 378 164 115 150 569
Insured
Credit Unions:
Number of 954,180 239,210 210,646 476,150 1,288,572
Credit Union
Members:

Total Assets/
Insured CUs:

$1,892,9 million

$366.7 million

$275.7 million

$1,020.5 million

$2,484,0 million

Aggregate Amount
of Savings:

$1,726.7 million

$336.2 million

$242.4 million

$997.4 million

$2,021,9 million

Total Assets=--

$19.96 million

$3.04 million

$3.8 million

$4.9 million

$21.1 million

%
:
%

Corporation:
Reinsurance: None None None None None
*Gross Claims $1,119,000 $94,500 $4,626 $140,971 $150,314
Paid in 1983:
Supervised by: Texas Insurance Bureau of Supervisor, Commissioner of
Credit Union Commission or Financial Division of Credit Unions
Department Financial Institutions Savings & Loan
Institutions Associations
Department
Insurance TSGCU or NCUA UCUGC, NCUA VCUSIC or NCUA WCUSGA or NCUA WCUSIC Only
Mandatory: by 7/1/76 or other by 7/1/76 by 12/28/75
by 9/1/81

- £



EXHIBIT 2
BUSINESS & INDUSTRY

o5 c5-34 March 26, 1985
NAMI CQWM/SS /Q ﬂ[z”//  sitlne. /S

’ ADDRESS (30 37 W fo/ 34 /[cﬂ\ DATE 3 -26- o8
WHOM DO YOU REPRESIENT \//4 f/ ol Cpuzld. /7~ Couclos
SUPPORT <~ OPPOSE AMEND

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

Comments:
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EXHIBIT 3 j
BUSINESS & INDUST

MONTANA CHAPTER March 26, 1985
INTERMOUNTAIN OIL MARKETERS ASSOCIATION

Date: March 26, 1985

To: Senate Business & Industry Committee

S [ ey | S | ] g& S

From: Montana Chapter Intermountain 0Oil Marketers Association

RE: Attached Information

The attached is provided to the Committee for reference

with respect to HB-598.
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1217 WILDER s HELENA, MONTANA 59601 ¢ PHONE (406) 442-6647



EXHIBIT 3
BUSINESS & INDUSTRY
March 26, 1985

TEMPERATURE COUECTION FACTS.

1. In Montana, {ne ambient temperature is approximately 1,5 dégreés F, - U.S, Vleather Bureau
30 year average ambient temrerature: Billings--li6.3 degrees; Great Falls--4li.9 degrees;
Havre--};2.2 degrees; ielena--},2.2 degrees; and Hawaii--80 degrees. When we buy from terminals
like Bozeman, Helena and lMissoula, the product has been transported through buried pipelines
and if we are buying on the "gross" basis, the volume of gasoline and diecsel stays the same
wwien we deliver it to our customers,

2. ‘then we buy the procduct at refineries like in Billings, the temperature of tihe product
varies a great deal--often over 100 degrees, It then shrinks when delivered. £ 10,0C0 gallon
load of gasoline will shrink or expand aprroximately 7 gallons wiﬁh every degree of temperatur
phange,

l3b» "Net billing" is when the volume measurement is adjusted to wﬁat it would be at 60 degrees
F and then billed accordingly. "Cross billing" is when billing is strictly by volume with no
“temperature consideration.

L. 411 areas with an ambient temperature over 60 degrees I gain with net billing, 41l areas
with an ambient temperature under 60 degrees F will loose with nét billing.

5. Alaska buys gross, lawaii buys net, Utah, Idaho and ‘Jashington allow the distributor the
option to choose on a semi-annual basis: April 1 and October 1., This is what we are asking
u}oday.

55, New EPA laws renquire uc to monitor our inventories, but in refinery communities the temper
.;ture vafiations make it impossible to monitor accurately., It is difficult to et employces
fo do it under such conditions.

7. In recent vears refincries have been keeping low inventories resulting in "hot" product
because of: a) dropping crude oil prices; b) cost of money; c) shrinking demand; and d) im-
balance of productsu

' 8, When an inventory snortage occurs, it is costlv just to find out you don't have a leak:

a) test meter--325; b) test lines-~{75; and c) test tank--3350,



o
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9, It is practically imposcible for us to accurately compute temperature volume losces be-é
cause of so many variables such as a) amount of inventory already in tank; b) how fast the ‘

products are cooling or warming; c¢) how fast product is being removed from tank; and d)

length of line runs and the temperature they are exposed to.

e

10, Ue gain in the winter and logse in the summer, but our volumes are50%-100% greater inﬁ

the summer making it impossible to make up our losses,

TIMPERATURE VARIATION EXAMPLES

17,000 gallon---purchascd and delivered to an underground tank where the temperature is LS

A. FUEL TEMPFRATURE-~-120 degrees F A
Actual adjusted gallons 9,615 Loss cr Gain
Billed at Net 9,720 -1c5
Billed at Gross 10,000 -385

;

B, TFUEL TEMPERATURE--~70 degrees F

Actual adjusted gallons 9,825 - "
Billed at net 9,930 =70
Billed w«t gross 10,000 -175 %
C. FUEL TRMPTRATURE---60 degrees T o
Actual adjusted gallons 9,895 ;
Billed at net 10,000 - =105 %
Billed at gross 10,000 ’ -105
D, FUFL T™TRATURE---LO degrees F 8
Actual adjusted gallons 10,035 -
Billed at net 10,140 -105
Billed at gross 10,000 +35 ’
ko
i
E, FUEL TRMPE.:TURE---30 degrees F 4
Actual adjusted gallons 10,105
Billed at net 10,210 ' -105 §
Billed at gross 10,000 | +105
F. FUEL TEMPERATUE---20 degrees I E
Actual adjusted gallons 10,175
Billed at net 10, 280 -105
Billed at gross 10,000 +175 :
-l
*;
i
|
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Shipped from

Motor Carrier Straight Bill of Lading or Loading Ticket

iNot . - ot Lading when moved in vehicle operatad by shipper or owner of
product, vui merely a receipt for product in behaif of shipper or owner.}

(::Gé77jZé#4€¢J? /2$c4~cévﬁ7

EXHIBIT 3
BUSINESS & INDUSTRY
March 26, 1985

Biil of Lading or
State Tax

166y

*
pE~154X6, 7-83

Carrier ¢ License No.
(WS ¢
Shipper or License No.
Consignor O
Consignee oo o i License No.
4nd Y .
Destination V! , State Tax if
Sale in Texas
¢
; Date Drver NG [ Tune In Time Out Load Area | SequenceNo. | Purchase Order No.
v/ 5/84 1i . ol 14l | T.PY 2224
Order No. Petroex Consignee No. Carrier Truck No, Trailer No.
d LigbruElbine ust
PE‘:‘;‘:’ Mater D.0.T. Hazardous Material Description-Product G?E\'r. G'f::df:"‘ '::'6%‘3,'2'
o g ot e " ) 6 s
18 .01 [BAUGLTHA, T LakrhELE E 9 {g JAN1283 REG (628 4620 | 4524
GO SAACUINE R avAL T I Ghlnﬁk ng, £ 583 ’%T:
‘ V) ha DIES A UL ,CLMEISTTD QUID..)NlQ 313 1480 t 7o
| o - .
- Lu&ulu% TEﬂPhgﬁTan Bl KElxn
Y 3
G4 1¢
h i
JI N
| $eal Numberts) Due At Destination coo
- | ; D Ppd. D Coilect
L AM Pl $
This 15 to cerlity that the above named Materals are propurly classified, Carrier hereby ceruvfies that the cargo tank used for this shipment is a proper
. dpeCribad, packagud, marked. and labeled, and are i proper condition for containar for the sommodity loaded therein and camplies with Department ot
(Lation, according 10 the appbcatle regulations of the Oepartment of Transportuti pacifications. -
ey oration. st
g4 e : s
‘&f» L A /s- — o
m, Shipper Driver's Signature Carner
-
Payment Received for
Received by Consignee
[ ] )



-
ey
y

Motor Carrier Straight Bill of Lading or Loading Ticket

(NGE o B O Lading when moved in vehicle operaled by shippet or owner of
product, but merely a receipt for product in behalt of shipper or owner.)

Bill of Lading or

Y

State Tax
Cotrip rrers
Shipped trom  FlLL1T .S 4 o
“bly
JulNeCu ’YOV#@Q f Ne-
Carrier SLouT o License No.
Shipper or cme License No.
Consignor LU
Consignee PG Lun Uil License No.
and
Destination vADLLUL e State Tax if
Sale in Texas
Date Drver Nu. | Time i Tine Qut Seq:enf:e No. Purchase Order No.
8/ 2/n4 Vel IE S N 1P rdd | LF PaT-Ty
Qrder No. Petroex Consignee No. Carrier Truck No. Trailer No.
31w bdein tPSt
Product | Motar D.0.7. Hazardous Material Description-Product P | Gross Gals. Mo Gate.
1¢ ﬂ&1 2 L ""{ Ni Q“ 32' F2B8 | L2668 | S€44
15 é : gg s
) U “

614

inibbs 5ad | 1208

LOAIINo T 'i4 34

o

4
74

{URE BY METEL

Ay

'\1“
Ged

Seal Numberts) Due At Destination

AM

CcoD

D Ppd. D Collect

PM | $

This 5 1o certily that the gbove named matenais ate properly classified,
described, packatud. marked, 9nd labeled, and ate i proped conginon tor
tansportalion, awcuidiig W the apphicabie reguiations ot the Departmient of
Transportation.

g

Shipper

S"l’aymem

‘ Received by

. 11-154X6,7 83

Carnier hereby certifies that the cargo tank used for this shipment I1s a proper
container for the commodity loaded therein and complies with Department ot
Transportation specifications.

. P AN
It NP ’
Driver’s Signature

Carier

Received for
Consignee

e e e =~



Motor Carrier Straight Bill of Lading or Loading Ticket

INot g Bl o1 Ladsng when moved in vehicle operated by shipper or owner of
product, Lut wrcly o tecaipt for product in behaif of shipper or owner. )

Bill of Lading or

State Tax
4
Shipped from LA R
No. H53g%
(\ (.‘ "~ .
SRR N | e
R
Carner SN S ’ License No.
. ,' )
Shippur or License No.
Consignoi [
Consignee S N License No.
and /A
Destination PIEIEE SN / State Tax if
N Sale in Texas
//
{
/
— P
Date Driver No 1/’-:.c I Time Qut Load Area | Sequence No. Purchase Order No.
e - L . - B 3
11710/ 04 [ . 12 L K
Order No. Betruex Cgisignee No Carrier Truck No. Trailer No.
£l iaf oy Yot
14
[/
Pé’f;,f‘ “’:f:'" [ /6 0.T. Hazardous Material Description-Product G?:\I:. G'f::dis's' ':f'G%‘i';'
~
E ] LT e U TR b LIIT gevs | gep”
120 diev|ivtn GLL,CUNEUSTIRLE IQ IC,N 2581 | 2ico

b L 3
B3 “1 ¢
LAPING TEMP

e

S
-5
<
o
=
<

U METES

Seal Numbaer(s) Due At Destination

AM

CoD

D Ppd.

PM| S

D Collect

This is to certity thatl the sbuve named miatenals are properly classified,
descnbed. [k wyerd, uarked, and labeled, and are in proper condition for
ranspouitativn, stewirding 1o the apphcable regulations of the Department of

Carrier hereby certifies that the cargo tank used for this shipment is a proper
container for the commodity loaded therein and complies with Department of

Transportation specifications.

Transpoitanon

! " .

' VAR

- N = .;»")AL‘/\_M

per Shipper Driver's Signature : ’ ' Carrier
Payment Received tor
Received by Consignee
11-154X6,7-83

o f—— e ity s s e e s [P [



P Motor Carrier Straight Bill of Lading or Loading Ticket
! ek B o nbiwy when d i veluCe OpX Ly shipper ut uwner of
produet Lat paerety g ecspt 101 product in behalt of shippur or ownet |
/ YL o Bl ot Lading ot
- State Tax
~ ro
K A LL'/’A/ ('V‘/
i Shipped from .
[ No. e
nle
! ‘\/‘\.
Casrier B License No.
A R |
Shippet o License No.
Counyniu .
Ly ! RS \
. Conswynee . License No.
and - L coe-
Desunation State Tax i
. ' Sale in Texas
[Date T Tonver ne | Hune in ~ TTimeOut Load Area | Sequence No. | Purchase Order No.
73/ 29/54 |
oo P \ _ . ] o . . . 4 .- P
Ofim No. ‘ [ Fotoex Conmpgoes No. T V| Cartel Truck No.  Trever No.
AR . I
Proouct 1 Meue D 0.1 Hazardous Material Description - Product b | Gross Gats. Net oy ]
O P | R N L T T R Gl s G144
1] . o] dASCLIN A mebLE € O4iE P2

kPt bailha
) 7
Y &

Swai Nuthci(s) Due At Desunation coD
D Ppd. D Collect
S e AM PM I $
Tine - to cetbdy tieat

den sbad et hang

e ebuve dwibud matendls ate plupeldy classihied,

Caraer hereby certhies thut the caigo tunk used (0r this shipment 15 a proper
1tk and lobieled, winl afe i properl conaition for

contawer (0t the ¢ y loaded and ¢ ligs with Deparutient ot
Wabisgnn tatinh oty weding Lo the apphcatle (eyuiabiuns ot the Departinant ot Tllﬂipolliltgﬁ specifications.
Tranaportauon e
dn ' s
/ .
- ) . .. te N .,
Shipper Driver's S-gn’('ure Catnies
.

Paynmweint

Received tor
Consignee

Recuived Dy

11-15L4X0b. /7

—m—————

[L€)

i - ——— ———— —— - —— s e - B N



(Summary feter | ontrol)
Date: S 3/ Yﬁ/ Location: /503 i ;g_;_fs'/@
Regqular Report ¢ Price Change Report
"Reqular No-Lead SUPER NO LEAD
Retail Selling Price . _
Per Report Sl 7 /. O PP res
Pump No. / /2 30Y | 2793220 | Q2077
Pump No. - (AT D 5427/ AV
Pump No. = ——— 3 SR Oaj’,./;); 3
Pump No. </ - 'Z// H Qiééﬁ.;zp '7/ A2 205
Pump No. 5 ) 3?{ X0./ 3 S /705/ 25 < I 3205
Pump No. L ¢/ 3944 P7 A
Total P ,-Ji;"/i‘;/i /P Total /4 ¢, _;(—/Total’ ) 4
/ Less Previous i - L — L
Readings 3 R ’/13 /ﬁi A G/LOJ;J;_}_ LD Q/ /i
Total Gallons | . - Dy .
Metered of T /j 2 L/{) / i (7 /4:
ST INVENTORY o+~ Sesy o

DIP STICK READING IN INCHES

Reg Tank No-Lead SUPER NO LEAD
P o ) —_ 1 /
-
INVENTORY CONTROL REG. N.L. SUPER N.L.
Opening Inventory Ql y ‘l L[ ¢ : / 9| ) 1 9@
Additions ;- [N AT — -~ I?
XN - —— ygTﬂMTE
Sub Total [ ]~ 70 / A
Less Todays Sales vil‘;j;()f. 3 ‘/i) ;3/ / L/‘i?‘}/
, Eook Inventory B, L/z‘j 29 [ 20
_ e o~ A
Actual Inventory 5 /< / A—/QJ&/ /A )/
E Etock Over (Short) -343 — ) - X2 1.
» e ’ VY4



EXHIBIT 4
BUSINZESS & INDUSTRE

//ﬁ 7////42g ' March 26, 1985
NAME: /_7%/(//‘-/ Z o L S DATE : g/)//,{f

wooress: L0 Doy /243 &t fﬂ// Sl Sy

o

PHONE : 26/ #/od

REPRESENTING WHOM? /é»/’wv%dﬁ @ //w/ ~ /L,

APPEARING ON WHICH PROPOSAL: ,4/ /5 <’/ 77

/

DO YOU: SUPPORT? AMEND? OPPOSE? X

COMMENTS : 7,// //// S / . s

frade oo A ot i ] Lor

P PR N R P A
Tt Ny ' .

PLEASE LEAVE ANY PREPARED STATEMENTS WITH THE COMMiTTEE SECRETARY.




EXHIBIT 4
BUSINESS & INDUSTRY

March 26, 1985
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EXHIBIT 5
BUSINESS & INDUSTRY
March 26, 1985

REGULAR GASOLINE 1984

MONTH DIFFERENCE
JANUARY 41561 @ 34° = 42214 +653
FEBRUARY 35198 @ 39° = 35645 +447
MARCH 42936 @ 41° = 43430 +494
APRIL 37517 @ 50° = 47746 +229
MAY 23239 @ 54° = 23323 + 84
JUNE 32688 @ 63° = 32629 - 59
JULY 44591 @ 71° = 44292 -299
AUGUST 42637 @ 75° = 42249 ~388
SEPTEMBER 36382 @ 64° = 36295 - 87
OCTOBER 38394 @ 55° = 38509 +115
NOVEMBER 47428 @ 41° = 47874 +446
DECEMBER 46080 @ 37° = 46605 +525

REGULAR YEARLY DIFFERENCE = +2160

NO LEAD GASOLINE 1984

MONTH DIFFERENCE
JANUARY 16707 @ 37° = 16939 +232
FEBRUARY 15618 @ 43° = 15779 +161
MARCH 13963 @ 41° = 14124 +161
APRIL 14906 @ 46° = 15033 +127
MAY 9956 @ 51° = 10009 + 53
JUNE 12976 @ 57° = 12999 + 23
JULY 18845 @ 70° = 18730 ~115
AUGUST 18613 @ 68° = 18522 - 91
SEPTEMBER 16965 @ 57° = 16996 + 31
OCTOBER 16451 @ 52° = 16481 + 30
NOVEMBER 22376 @ 37° = 22687 +311
DECEMBER 22049 @ 32° = 22422 +373

NO LEAD YEARLY DIFFERENCE = +1296



STOVE OIL/JET A 1984

MONTH DIFFERENCE
JANUARY 14850 @ 39° = 15004 © 4154
FEBRUARY 9799 @ 49° = 9853 + 54
MARCH 7596 @ 34° = 7694 + 98
APRIL 6973 @ 54° = 6994 + 21
MAY 7126 @ 56° = 7140 + 14
JUNE 7616 @ 63° = 7605 - 11
JULY 11195 @ 75° = 11111 - 84
AUGUST 12009 @ 86° = 11854 ~154
SEPTEMBER 12386 @ 63° = 12367 - 19
OCTOBER 14585 @ 59° = 14592 + 7
NOVEMBER 13891 @ 54° = 13933 + 42
DECEMBER 17389 @ 32° = 17631 +242

STOVE OIL YEARLY DIFFERENCE = +364

DIESEL FUEL 1984

MONTH DIFFERENCE
JANUARY 27694 @ 46° = 27849 +155
FEBRUARY 25990 @ 47° = 26125 +135
MARCH 18303 @ 50° = 18376 + 73
APRIL 26856 @ 59° = 26867 + 11
MAY 23856 @ 73° = 23732 -124
JUNE 20344 @ 81° = 20175 -169
JULY 31212 @ 79° = 30978 -234
AUGUST 33419 @ 93° = 32981 -438
SEPTEMBER 30504 @ 71° = 30370 -134
OCTOBER 41188 @ 63° = 41139 - 49
NOVEMBER 28255 @ 61° = 28244 -9
DECEMBER 35108 @ 55° = 35178 + 70
DIESEL FUEL YEARLY DIFFERENCE = -713
TOTAL PRODUCT YEARLY DIFFERENCE = +3107



TesTIMONY BY CENEX OPPOSING HB 598

EXHIBIT 6 7
BUSINESS & INDUSTRY%
March 26, 1985

=

ALL PRODUCT DELIVERED TO WHOLESALERS FROM THE CENEX REFINERY AT LAUREL IS NOW

BILLED ON GROSS VOLUME,

UNDER PRESENT LAW, WHOLESALERS HAVE AN OPTION ONCE A YEAR AS TO WHETHER THEY WISH .
PRODUCT BILLED ON A GROSS BASIS OR TEMPERATURE CORRECTED TO 60° F, i

ALL WHOLESALERS HAVE OPTED FOR GROSS BECAUSE THIS IS TO THEIR ADVANTAGE,

PRODUCT DELIVERED TO WHOLESALERS DURING 1984 FROM THE CENEX REFINERY WAS 52.5° F. 5
ON A WEIGHTED AVERAGE. THIS IS ABOUT THE SAME TEMPERATURE AS PRODUCT DELIVERED FROM
PIPELINE TERMINALS. BECAUSE OF THIS, WHOLESALERS HAD A 6% VOLUME GAIN ON PRODUCT. M

GIVING WHOLESALERS THE OPTION OF CHANGING BILLING EACH SIX MONTHS WQULD :BE. AN
ADVANTAGE TO THE WHOLESALERS WHO WOULD HAVE AN EVEN GREATER GAIN THAN .67, BUT

WOULD BE UNFAIR TO THE REFINER,

i




Aotor Carrier Stralght Bill of Lading or Loading Ticket

Not 0 B of Lauy when

[l moved in velncis opersied by shuper or owner of
DrOduCI, Bt Myetely 8 tecipt 1ot ProduUGE i belwat! of BripPer or owner.)

‘ Bili of Lading o
State Tax
BILLINGS MT G( Ne 1713
coroce
: G M PETRHO f{re ] License No.
. #pper or /1 / License No.
~onsignor CUNGCO /7}
Cons':gnoe C~M PEYTR LIST S H g License No.
i .
Destination YILLINGS M7 . U, g::.mr;:i"
Date Driver No. | Tima in Time Out Load Area | Sequence No. | Purchasa Order No.
7/ _6/84 12¢ 7: 9 T3 11P1 elcy
Order No. Petroax Consignee No. Carrier Truck No. Trailer No.
182657194 Vs T
Proguct | Meter 0.0.T. Hazardous Materisl Description - Product P} Groms G Nt G
€v |GF4 |[RIYSKL FURL,COMBUSYIRLE LIQUID,UN1SAT 545 &¢82 T6€3
LOADING TEMPYNTURE EY MRIEX
e AT 97
-
A\ VA
//XLL/W
Seal Numberls) Dus At Destination coo
Orea.  [Jcotect
AM PM]S

T is 1o certily that the shove named materals e properdy classtied.
»

descrmed, pachi

ged, marked, and labeled, and are i Propar conditon Jor

18NLPOILALION, ACCONING 10 the appicable reguisuons of the Oepartment ot

Truansporisuon.

Carriat heraby Certihas (hat the cargo tank used for thva shpment /& & Broper
contaner Jor the commodity laded tharei snd COMphes with Depertment of

va‘poﬂnlf pecicatone.
J‘{ "y Ci P
SRS O ArD L4

per Shipper Driver's Signature Cattier
Payment Recaived lor
Received by Consignes

11-154x86, 7-83

)iy

EXHIBIT 7

BUSINESS & INDUSTRY
March 26, 1985



7

. Motor Carvier Straight Blll of Lading or Loading Ticket

(Not » 8! of Lading when maved in vercle op-mod by shipper or owner of
00uCY, DUt mersty 8 recet for product in of shapper oF owner. )

B of Lading or

E Siate Tax
#om  1ILLINGS MT
v Fohoco ‘7%; No. 1753
7 ) @)rw v, /V\{ ? _
sCo G M PETEO Licanse No.
s Shipper or / License No.
Consgnar  GONOCO 75
Consi?’nee G-M PETR DIST License No.
an,
Destinati 3 % 0
estinstion  pILLINGS MT SweTae
Dste Drivert No. [Tmein . Time Qut Load Area | Sequence No. Purchase Order No.
7/ .84 12¢ 691 7312 J1e2 | 21€1
Order No. Petroex Consignes No. Carner . Truck No. Trader No.
118637154 dquse
e oot Watera Descrption o ] e | e
€6 | Z2i4 |[LIESEL FURL,COMBUSTIELE LIQUIX,Un1U33 [546| &oBQ TR7E
LO#DIAg EHPANTURL 3 I MiTLR

Seal Number(st

DOue Ay Dastinstion

AM

coo

PMLS

o~

O cotect

Thie 18 10 certity 1het the sbave nemed malenisls are property Classihed.

dascribed, packayed, marked.

and labsid. 90 a1 0 Proper Condinon for

o
Uaneporistlun, sucuithing 10 the appicalie reguidiions of the Depertment of

Catrme Revatiy Cortibas 1het the corgu 1ank Lsed 101 this SROMen is & Hroper
conlaw (00 Ihe commuily Kuaded Ihacen #nd COMOReS wiih Lagerment of

THOnMONAAN speein atnie

Transportavon. : ¢

£ M aniex) X/ ; :
por Shipper Drver's Signature Cartees
Payment Received for
Rucaved by Conagnes

11-154X6,7-83
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behalt ol shppes

product, but m.w roci 101 A ot owner )
. s Bift of Lading or
State Tax
wtom  pI1LLIKGS MY -
No. 1€Q¢
CONQCO
Carvier ¢ M PXTFO License No.
Shipper or License No.
Consignor coneeo
Consnznu c-M P2TR DIs? j_ LS - Licanse No.
any
Destination FILLINGS MT /3 l] J / > é‘(/ﬁ 2::."7;::'“
Date DrverNo.  JTimsin | Tima Out Load Ares | Sequence No. | Purchase Order Na
7/ 9/%84 1192 7144 7:49 {112 211
Order No. Patroex Consignes No. Carner Truck No. Traset No.
1626371 %4 JU'ST
Product | Muter D.0.7. Hazatdous Material Description-Product Bl I Nt Goin.
< [GE4 (DIESEL YUSL,COMEUSTIPLK LIVLIL,UNIOOS [346) 1709 1764
, L.UADING TXMPeR|TURE B} MLTEE
Gl 78
Sesl Numberis) Due At Destination cop
Oefea.  Jcomea
AM MlS
This is 10 cartity that the sbove named Matersls e prapery classdied, Carnier hersty cornities that the Cargo 1ank used for this shoment u 8 proper
dascroed. packayed. marked. snd leteled and e in prope: conaition lor containes lor The commoity lasded theren and comphes with Department of
yanspertaton, accordwg 10 the spphcable the O
o — -
} Z i S AT
per Shipper kuv-?@qmmu T Carner
Payment Reacewved for
Recaived by Consignes

11-164X6, 7-83



=4 Motor Carrier Straight Bill of Lading or Loading Ticket

(Not & Bl ol Lading when moved
product.

-~

10dUCt. but marely 8 recet for product i

1 vatncie Operated by shwpper or owner of

behait ot shipper or owner.}

B of Lading or

dwscr . marked, and isteied, and are W ploper_ condition for
Liansporanon, SCCHamg o the spphcable ragulstions o the Department of
Transporisuon,

per Shipper

Payment
Racoived by

State Tax
///’
Shipped fiom  RILLINGS HT -
No. 1665
CoxQCo
Carrier 5 M PETRO License No.
(S:hippel or License No.
onsignor CoNGEU .
Consgnes Gy pETR DIST /) Is 7. - P ha%3 camari
D i E N - ate Tox i
estnation  PILLINGS MT St Tax
Dsts Oriver No. [Timein Time Out Load Area | Sequence No. Purchase Order No.
T/1e/g4 (112 13¢3¢ ‘13148 1LPY 2171
Ordes No, Petroen Consignes No. Casrier Truck No. Traver No.
16 ¢437154 JusT
"o LN D.0.7_ Hazardous Material Description - Product oo ] GroasGan Nt G N
€9 L UES DITSEL FOXL,CUMBUSTIRLE LIQUIUG,UN1IROS Pbed| 2987 2341
‘ LOADING TAMPERATUKE B} METKR
ORPTEEs THTEY
Seal Number(s) Dus At Destiation coo Oess.  [Jcomer ‘I
AM PMis
This = 10 cerdily that the sbove named matensis sre properly Classiled, Carvier harsby Cortiler that the Cargo 1ank uUted fOf 1his Sheprnent is & Droper
ed, container 1or the commodity lasded therews end cumphes with Department of

Treneporistion specilicatony.

Camer

Received for
Consiynes

11-154X6, 7-83
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iNot a Bt of Lading when movad in

vehicla operated by shipper or owner of

product, but meraly a receipt for product in bahalf of shipper or owner.|

Motor Carrier Straight Bill of Lading or Loading Ticket

Bilt of Lading or
State Tax
Shipped from R LINGS MT
1L 1901
GONOCO
Carrier ¢ M PrMRO License No.
Shipper or ticense No.
Consignor CONCCO
Consignea ¢-M PRETR D137 License No.
and
Destination rr LLINGCS MT g;;an;:;v“
Date ' ﬁviv-v No. |Timein . Tima Qut Load Ares | Sequence No. Purchase Order No.
?/11/64 197 23139 ety Lo 2111
Order No. Patroex Consignes No. Carrier Truck No. Traner No.
102637184 qusT
Pg:‘“:‘ ":";" 0.0.T. Hazardous Material Description - Product Ge:" Gross Gats, '17'6‘;’)',';’
€ |D¥5 [DITSEL FUBL, COH?UST!PLT LIQUIT,UNIOO3 46| 2960 | 2043
LCAZING TEMPEZRWTURE PI MATER
9 3.1 ev

Seal Numberis)

Due At Destination

AM

coD

IR

D eed

O cotimet J,

This is to cortity that the shove nsmed materisls ars property Claasitied,
descrived. packeged, merked, and sbaled, snd #re 0 proper condition for
of 1 of

transportanon, sccording to the sopiicable

Teansportation

Carrint haraby Cornting thet the cargo tank used it this shipment i 8 prope:

e

o 2onteInes 1oy commadity toaded herain and complan with Dapartmen

per Shipper wer s Signatui Carrier
/

Payment ; Rocmved for

Recerved by / Consignee



Motor Carfier Straight Bill of Lading or Loading Ticlkg,

INot ¥ win st Laging when moved in vehick operated by shipper or awner of

oduct, but merely @ receipt for product 1n behalt of shipper or owner.) _
e ; 10
Bilt of Lading or —
State Tax 214
Shipped from  BTLLINGS MT —
. No. 1614 o™
CONQCO o
Carrier ¢ M PETRO License No. _
Shipper or License No.
Consignor coMOCO -
Cnnsig‘;’nee G=M PRTR DIST License No.
an
Cesiosen FLLLINCS T S,
Oste ) 1 Drives No. fumrln Tim.‘Dut‘ Los& Aras | SequenceNo, | Purchase Order No. ;;
7/41/64 197 11957 | 12817 [Led  (21rd e
Order No. Petroax Cansignes No. Carries Truck No. Tiniler No.
180637154 . dustr
Product | Mater D.0.T. Hazardous Material Description-Praduct e, | Gross G peie
€# | UE% [DITSTL FURL,COMROUSTIPLE LIODID,IN1003 (246{ 2080 7924
LOADS "‘P,T"'J PEERTULE TY FRTI®
AT (V]
Seal Number(s) Due At Destination cop D pos. D Coftect -
AM M S

Carnior hereby certifies thay she cargo tank used 1or thia Shioment is 8 proper ‘

This is 10 cortify that the above named meterisls are properly classified,
cantmaar for she cor ity loaded lhﬂ’m a%d complies with Department of
yn.a \

described. packeged. marked, and laheled. and are in propar condion for
of the of

transponanon. according to the apphicable :
Transportstion. RS / /
; / A 7. )
f/ . v',/.« i) PR
Jre T =
per Shipper Oriver's Signature Carrier
;
' s
Payment Raceived for

Received by .7 Consignee
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b -s+8t Straight Bill of Lading or Loading Ticket

T | e T S R ST
Bill of Lad
'// suxuo T:x o
-
- EILLINGS MP
P ‘ 2 2013
-~ CONOCO ne- EEE
Carrier G M PETRO /o (6@// License No. - -
Commanee COKGLO ' eane NO: e
Consignee G-M PETR DIST S License No.
Destmation  BILLINGS MT ‘ -
. Sale n Texas
Date DriverNo. [ Time in Time Qut . | Losd Ares |Sequence No. | Purchase Ordes No.
7/13/84 119 1oe 2 13318 |LP2 | R161
Ordet No. Petrosx Consignes No, . |Carmer Truck No. Truiler No.
180637154 : JstT
ol R T ——— o | e | e

60 |CR4 [DIDSEL FUEL,COMBUSTIRLE LIQUID,UN1993 [346| eeie | zee7
' - LoaDING rr#pgnsnuu BY MXTER

Seal Number(s) Dus At Destination coD
Oepa. - Ocotiect
AM PMIS
This is 10 Cortify that the sbove named maetenasis are proparly Claseified. Carrinr harsby: cornfiey that the :uno tenk used for this shipment
describad, Deckaged. marked, and labwied, and are I PrODer conditon for e Jor the c; W loaded l'.mmmﬂtmol-um Dapartmiont of
gensponevon, sccordny 1o the -oo-c.u. ‘egutations of the Department of ( Tip »onnw specrifatigra.
Transportation,

(& o \]u ) /‘:
per Shippec Dnvu (3 SWuv’ Carcier
Payment Received for
Recaived by Consignes

11-154X6, 7-83
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) Motor Carrier Straight Bilf of Lading or Loading Ticket

EXHIBIT 7

BUSINESS & INDUSTRY
1985

March 26,

iNG1 Bl Ut L ading wihien moved in vetucie opuerdiad by shwpper o« ownes af

produdt. but miely 8 receyt fos product in behad of stuppes

o CodTtemery fyorde

Stupped fram I

. Carrier o -

o OwWner.)

Bilt of Lading or
State Tax

No. 168¢

License No.

VIS
" Shipper or License No.
: Consignu Y TRR
Consignee oo o License No.
and NI .
Destinativn (O S State Tax it
. ’ Sale in Texas
Date Onver NG lunen Time Out Losd Ares | Sequence No. | Purchase Order No.
AR IR R €342 [1ryl |2224
1 Order No. Petroex Consignee No. Carriet Truck No. Trailer No.
: HLlgnrie bhing US’
Mute! 0.0.T. Hazardous Material Description~Product Q,A; G'S:f.;" :_::6%‘:;
oAl QA}GLIN@.?unr~A'Lh gnl? 6281 4620 | 4vzk
g fGASCLINT P LA AMALLY % i’. 3 6% "523 "g“—:
T DIE R r UL, Cume JSTIb tqu B,5ni98s [346] 1% 1372
LU&UI%O TEMPEALTUnE BY KETLk
Ay e
. ¥ .
sié  hed
N Seal Numbers) Due At Desunauon Coo
o (Oeea.  [Ocotet
G AM PM S
£ s e ta cartity that the above nanied Natenals aie propurly Clasiited, Carewr hereby cottifius mal tha cacgo tank used for thus uupm-tu 18 @ proper
t Wed, pachayesd, INErRed. Wkl labclud, o ére i proper conditon for tor tha oaded th and o Department ot
% LALON, scuitiung 10 the applcable regulations ut e Depsrimaent ot Transporiati Mications. . .
'i L /‘ H . : el .
bR . RS/ S ,C e . - ey
Shipper Drives's Signature Catner

Payment

Racaived by
r

B
s

FBv154X6, 7-83

Received for
Consignee

wt



Motor Carrier Straight Bill of Lading or Loading Ticket

e B Gl Caday wihien NOved i vebucke upuiated Ly Stuppei OF OWNe! ot
product, bot ety o dcept 100 product in behell of shipper or owner.)

Bill of Lading or

State Tax
Shipped tiom 1 LLaT o .
. No. Aﬁblv
JuNuCo
Carnier Silulrol License No.
Shupper or NP License No.
Consignor LoT oL
Consiynee Sli RECTRVE | License No.
and
Destination sANLLoL e State Tax it
Sale in Texas
Date Utiver fow | e i Tune Out Nad Area Sequence No. | Purchase Order No.
£/ 2/44 bad G 1Viod |LF lzl4
O1der No. T hetcven Cotra itee No. Carnier Truck No. Traser No.
H31INvhnl el sy
Product | Muier D.0.1 Hazardous Material Descuption-Product G | Groms Gais. Mot Guts.
1 (51 :ﬁgggxun,ngv- 14 flamp.uuizen ng s | 520 | seus
L T, ) Al | i
88 |bad pieskt vebiiiuridie Liquld, i 1 74

N LOi.IlNu TEH g

l.
t\ w‘

Ged

A1URE BY METEX
474
27

Séeal Nutibuitai

Due At Desunation

AM

Cop

PMIL S

D Ppd. D Coitect

This 13 10 ety that the sbove Gaihed statesials

ate piuperly classihed,

O0aCiBNd, puvkayud, tharked. i labeted, ood e 1) pIoper cCoMLon s
Hanspeitativi sccuiduig to the apphabiv reyulativng 0f the Department of

Tepnspartativn

ity

Payment
Receaived by
-

Shpper

Carner hereby certities that the cargo tank usud for thus shipmaent is a proper
ioaded

comawner for the
Transporsuion spacnln.auom

Ny Seeb et

and phes with Department of

.

~

Daver's Signature

Received for

Consignee

Camier




Motor Carrier Straight Bill of Lading or Loading Ticket

ettt iy wihieh tioved in vehicle operated by shippet OF uwier of
sieedoe U ety o tecipt 100 proaduct i behait of shappur v owier )

Bdl of Lading o1

£ 71; M #

State Tax
Vinllwtioo -
No 55
vy L‘ . P2l
7
- Ve .
PRV -~ License No.
Shipper o License No.
Consignur VL e
Consignee 3. NV License No.
R and / \
Destination [T S / State Tax if
g J Sale in Texas
//
/
/
Date T T Tt No if'...; no Tune Out Load Area |SequenceNo. | Puichase Order No.
P . - / - o
11710/ k4 [ 12:43 Lo CEES
tdur No. '10“\":A Cofisignice No Catrier Truck No. Teailer No.
00 DALY SR gsT
4
L 4
"c°.i,“f' A?':‘:" l 0.T. Hacardous Material Dascription—-Product G?:',' G'f;:ﬁ:"' ':‘:'5(6‘1'2'
| Cody

8| 344 zess| gepn
1 41? ghul ehcu

TENPEIATURE BT T

- 183 uw

Seal Numburis) Due At Desunauon

AM

CoD

Oeea. [ cotect

PMI S

Thia is to Cerlity that the dbove named malenals we pioperly classified,
GOCI el patk a1 lidiked, and fabeted, dand are i pruped conditon for
1a03puUrtetivii, siv oty (0 the apphtdbie feyulstiuns of the Department of
Transpottation

Shipper

Carner hereby curufies mal the cargo tank used for this shipment 18 s proper
comainer for the y loaded th and T with Deparunent ol
porstion specif

Driver's Signature Carner

Recewed for
Consignee

e e e et e ———— 4 . r e et cenm Aea S b
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Motor Carrier Straight Bill of Lading or Loading Ticket
bray witen toved N velucils OpBIated Ly >hppel Ul vwied ol

pronnet s e ely 3 scept 101 product i behall of shupput or ownes |

r oy L Bili of Lading ot
Lo State Tax
'. /T («L'i/( Lv ‘N/
. Shipped tiom o ,
. N No. ..
- re 1
(W29
" Catnet License No.
P
Shipiput w License No.
S Qonsiyghiut "
Consynue . License No.
and N . .
Destingtion State Tax if
' Sale in Tenas
[Date . o bivertae e Tune Out Load Area | Sequence No. | Puichase Order No.

/?Jbﬂng i

q?

q
L

. -~

"&tfuu." i

Polioo a Lannsggoce No

. - v
Truck Ko /"‘umm No.

pd

— i —_— -
Frigus i D U | Hazataous Material Dascription-Product / G,:f:. G'f::oi;"' N our

1 P | I e I LT by Lot fee) oew] guad

1% of CASCOEN s lar el Lt 1283 UNL | €2 b2 TH ) K %)

b

ﬂ,éwu

LinLIaG ik halsl
RS

P

Sual Nuinbicris) Due At Uestination

cao
$

Oeed. [ cotiect

PM

- = 7 AM
Tty o B ceily, dhal 1LC sbeve Gutined ihatonsls ot properiy  Clessitied,
Auricodecd pucnagy o tathed Gk Rabeiet, sl ake o plops? CONAILON. for

Uat .puitingie ase a6 e sppiivelle feyubsbons of the Dupeiinent of
Tranapui laniwee

Carces hereby cethitius thial the Cargo tank used 101 This SIMPMNL 13 a Prope
< tut the ¢ Y n angd hes with Depastinent ot

T LaugR sp
,.-‘_"' ’ i .
/ . *

A . D
Driver's Sagn’lmo

. ' Stupper Cainee
Payment Hecewvud for

Mgeeweooy Consignee

11-194x0, 7 O3
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Date: ROV i A Location: (03 e /( L/
' Regular Report _(— Price Change Report
'Regular No-~Lead SUPER NO LEAD
Retail Selling Price
Per Report T /. O PP /S
Pump No. s 1oy L 2973220 | 42075 1/
Pump No. -’ Cel AL [——/'_7\:2_ ), ‘7@2// Y 14520
Pump No. v = - 3 5202573 3 —
Pump No. -/ Lt f H 2.5 elo. 30 Y 22450
Pump No. 5 _J 9¥¥0/3 S L7035 S Bl
Pump No. C ¢ 3044 27 A _é)_
Total G e Total/4 {Q‘_/QQS' L/ Total ;
| Restinos. o073 5 3 Ybully Y]
Meterea o i . i3 247739 (47
ST INVENTORY o++o oSy
DIP STICK READING IN INCHES
) Reg Tank ., No-Lead SUPER NO LEAD
2 .7 3 s/ 2"
INVENTORY CONTROL REG. —Qaﬁ%}tl.lg SUPER N.L.
Opening Inventory . El! .] (, LZ T P ,--/ 9 7 , gqé
Additions |- 1 Ly, oY /J — ’ﬂ,,om
Sub Total e 1;’“/('/ 7L/ v._/“/ A y
Less Todays Sales uG 3 YA 45+
Book Inventory 55 / o L{:: )»’/ /25O
Pctual Inventory ) j: / L—/QJ ,)/ ‘ /24 '/
Stock Over (Short) -‘C)a _._} e 25

n R -—ﬂ/., /;\‘/



. Exhibit A
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MIDWEST ENERGY RESOURCES COMPANY Eusosld
2000 Second Avenue, Detroit, Michigan 48225 (313)963-6156 Detrgit Ecison
EXHIBIT 8
TR Gy PR N n L NN s TN 7 7 a3 2 R, o UG T W i 1, WWRI D T Sy G0N §13 e S L N e T A S done. - s - .BUSINESS s & INDUSTRY&
T o - ) - R TMarch 78,1985 T

Superior Midwest Eneroy Terminal
P.O. Bex 737

Superior, Wisconsin 54880
Telephonz2: {775 302-9807

February 15, 1985

Mr. James Mockler
Executive Director
Montana Coal Council
2301 Colcgnial Drive
Helena, Montana 59601

Dear Jim:

You mentioned that there is still some concern that any bensfits
received from a reduction in the Montana Severance Tax would or
could be offset thrcugh rate increases by the Burlington Northern.

We, as you know, have a long-term contract with the Burlington

Northern and nowhere in our contract are any provisions or im- -
plications which would aliow the Burlington Northern to increase

our rates due to a roduction of severance or any taxes. In

conversations that I have had with other shippers, I have found

this to be the case in their contracts also.

If any additional information is needed, please get back with me.

Sincerely,

bl W
hn A. Ethen

/@eneral Manager
74

JAE:t1lw
ce:  DCMcDonald

t

BhGHT 8as COAL
CLariClin



Exhibit A

) Northern States Power Company

e AL
U i lj 414 Nicollet Mall

e
Minneapoins. Minnescta 55401
Telephone (612) 330-5500

{m M s S, T

February 15, 1885

Mr J D Mockler
Executive Director
Montana Coal Council
2301 Colonial Drive
Helena, MT 59601

Dear Jim:

As a result of our numerous conversations regarding coal freight rates from
Montana versus Wyoming, I would like to clarify the situation.

First Mr John Hertoy, Senior Vice President, Coal & Taccnite for the
Burlington Nerthern Railroad, (at the Montana Coal Forum in September, 1984)
stated that Burlington Northern's average 1984 coal freight rates from
Montana were 1.636 cents per ton mile and from Wyoming 1.655 cents per ten
mile,

As far as Northern States Power Company is concerned, we have a long-term
coal freight contract with the Burlington Northern for coal deliveries irom
Mentanae to Sherco and the Twin Cities. We also have a medium tevm coal
freight contract with the Chicago & Northwestern Railroad for deliveries from
Wyoming to the Twin Cities. The rates per ton mile are very similar for both
contracts. The rates per ton mile are not jdentical only because the Twin
Cities plants require that the treains be split up into two or nore segments
and they take more time to unload the trains.

Both of these contracts also provide for increases or decreases in rates due
to changes 1in railroad costs to move the coal. There are no other centract
mechanisms to change the rates except substantial changes in government re-
gulations which directly effect the cost of moving the coal.

In other words, if the state of Montana were to Tower its severance tax the
railrcad could not absorb the coal cost reduction. Likewise Northern States
Power Company could not absorb the savings since we have a fuel clause
adjustment which requires all fuel cost savings be passed on to our
customers.

I trust that this will help clarify the situation with the ctate of VMentana.
If you reed anything further, please let me know.

Sincerely, -,
- '//' ‘
: ) DU T N I
r L K Ao ay ‘. et
.‘( S ‘. : . RN e r'“'- BT mRTS e non iy
' G I

D H Peterson SRR ;
Director

C . oyt ‘.l. 3 -
fuel Supply Depertmert SR N
vf .

R g B
is 3
LTSI QW3- W




Exhibit A

Wisconsin Powser & Light Company

investor-owned Energy

222 West Washington Avenue P O Box 192  Madison, Wisconsin 53701 Phone 608,252-2311

February 19, 1985

Mr. James D. Mockler
Executive Director
Montana Coal Council
2301 Colonial Drive
Helena, MT 59601

Dear Jim:

I would like to take this opportunity to restate several
points made in a recent discussion that you and I had relative to
the Montana coal market.

First of all, contrary to what I perceive as a misleading ot
misunderstood shlooer- arrier market relationship, Wisconsin Power
and Light has a standlng contract with the Burlington Worthern-
Milwaukee Road railroads that controls the transportation costs
charged by these carriers to Wisconsin Power and Light for
transporting Montana coal. These costs are set and can only bs
adjusted by changes of the RCAF Index as prescribed by the ICC.
Any changes in the prices of coal, i.e., elimination of the
Montana severence tax, will be a direct savings to the producer
and passed on as such to us. The railroads nhave no access to
these savings or to any other cost changes in the fuel wmarket.

In another matter, I would like to confirm that the transpor-
tation costs to move Montana coal, Coalstrip (to our Columbia
Plant) are less than the costs to move Powder River coal out of
Wyoming to the same Columbia Plant,

Sincerely,

4/’—-‘&\ , T T

S e ”‘\> N \

R. M. uregory
Director of Purchase
and Stores

RMG:1s.1/ss
850219%a

[

¢

-~

\‘{ )
Wisconsin's heartland . . . on the grow. \ 2



ECONOMIC IMPACTS OF
BNI IN MONTANA

® BNIand its five companies operating in Mon-
tana employ over 6,400 Montanans with a
total annual payroll of nearly $210 million.

® BNI and its subsidiaries pay additional tens of
millions of dollars in retirement benefits
each year to thousands of pensioners who
live in Montana.

® BNI and its operating companies spend
substantial sums each year improving and
expanding their facilities in Montana. BNRR
spent more than $70 million on track and
other improvements in Montana in 1984.
® In 1984, in addition to expenditures for
capital improvements, BNI and its sub-
sidiaries spent more than $35 million for
Montana goods and services ranging from
major equipment purchases to custormn labor,

® BNI's real estate development subsidiary,
Glacier Park Company, actively pursues the
development of commercial sites in
Montana. An example is the $20 million
shopping mall to be constructed in down-
town Kalispell.

® In 1984, BNI and its subsidiary companies
paid over $18 million to Montana taxing
authorities.

B Meridian Oil, Inc, BNI's oil and gas
subsidiary, paid $4.2 million in production
taxes on 1.6 million barrels of oil and 705
million cubic feet of gas in Montana in 1984.

®In 1984, Plum Creek Timber Company
marketed Montana logs and wood products
with an approximate value of $130 million.

® Meridian Minerals Company, headquartered
inBillings, is one of the largest private holders
of coal reserves in the U.S. with potential for
sale of Montana coal to markets in the Pacific
Northwest, Northern Great Plains and the
Hlinois Basin regions.

MYTHS AND REALITIES

ABOUT RAILROAD
TRANSPORTATION
AND MONTANA

MYTH:

BN grain rates continue to rise as the price of grain falls.

REALITY:

The major recent grain transportation development has
been the advent of the unit train. Using this highly
efficient mode, most Montana farmers ship by rail at
rates which are actually lower than five years ago. Wheat
rates from Wolf Point provide a good example. The
rates per hundredweight for single car and 54-car single
origin BN unit trains moving to the Pacific Northwest
from Wolf Point are shown below.

Single Unit
Car Train
October, 1980 $2.21 none prior to 1980
October, 1981 $1.99 $1.72
October, 1984 $1.96 $1.01

In the time since the introduction of the unit train, BN’s
market share has grown from less than half to nearly
85% at present as more and more Montana shippers
move their grain to market by unit train.

MYTH:

BN will absorb most of the tax reductions in Montana’s
coal tax by increasing its rates.

REALITY:

“BN will not take action by which it could recoup any
reduction in the state’s severance tax.” stated a February
14, 1985, letter from John Hertog, Sr. Vice President,
BNRR to Senator Tom Towe. Major consumers of
Montana coal have written to the Montana Coal Council
stating that under the contracts they have with BN, “if
the State of Montana were to lower its severance tax, the
railroad could not absorb the coal cost reduction.”

MYTH:

BN charges less to haul coal from Wyoming than from
Montana because of the competitive transportation
available to Wyoming producers.

REALITY:

In 1984, BN coal rates from Montana averaged 1.636
cents per ton mile and from Wyoming, 1.655 cents per
ton mile. In the most recent contract negotiations for
coal to be hauled cither from Montana or Wyoming
(where Chicago and Northwestern Railroad is seeking
to compete to haut coal), the rates offered by BN were
identical on a ton mile basis for both Montana and
Wyoming coal. «r
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For Further Information:

BURLINGTON NORTHERN INC.
36 N. Last Chance Gulch

Suite 200 .

Helena, MT 59601

(4006) 442-1296



BURLINGTON
NORTHERN
INC.

Burlington Northern’s commitment to
Montana began over 100 years ago and continues
today as Burlington Northern Inc. and its
operating companies work to strengthen
Montana’s economy. Burlington Northern
companies are active partners in Montana
business and they are making investments for
Montana’s future.

This brochure contains some facts and
figures for you to consider when you think about
Burlington Northern in Montana.

BNI SUBSIDIARIES
AND
NUMBER OF MONTANA EMPLOYEES

Burlington Northern Railroad Company. .. 4,811

Plum Creck Timber Company, Inc........ 1,537
Meridian Oil, Inc............. e . 94
Meridian Minerals Company ............ 41
Glacier Park Company. ........... ..., 6
TOTAL MONTANA EMPLOYEES. . .. ... 6,489
TOTAL WAGES PAID TO
MO

"NA EMPLOYEES IN 1984

“237 SOR3Ss

STATEMENT OF
1984 MONTANA
PROPERTY TAXES
BURLINGTON
NORTHERN INC.

COUNTY TOTAL

BEAVERHEAD ... ...ttt iiiiiiniarinnnnns $ 821.74
BIGHORN .. ...ttt iniinennncranen 3 103,309.31
BIAINE ..ottt iiiine i iaantescnanns ] 137.574.08
99,409.90
135949.13
5,398.14
768.836.67
105,415.40
226,531.13
88,485.09
DAWSON . .ottt et et teenananeas $ 310,866.85
52,135.04
37,291.42
161,703.34
708,683.57
290,072.20
25,122.10
GIACIER o v v e ittt ittt it e astaenneanonnaney 3 199,995.73
GOLDEN VALLEY 60,340.84
GRANITE 11396297
APENIN 359.777.37
114,191.90
200,520.74
134,672.51
308,320.41
80,206.03
434,952.29
53,650.80
61,980.87
538.48
157,535.00
666,398.30
6,107.58
339,853.62
1,517.00
116,900.47
79,562.15
2,726.20
170,908.60
110,022.26
90,352.42
152,301.19
247,386.59
171,304.20
364,913.28
42,701.78
123,739.94
121,753.66
110,369.62
120,428.24
157,389 32
130,302.19
236,559.30
58,682.49
30,675.34
921,708.09

$ 10,118,814.88

In addition to the property taxes shown above, Burlington
Northern Inc. pays over $8 million in production and income taxes,
and excise taxes on diesel and propane fuels used.

TOTAL TAX BILLIN m%,,ﬂmm OF $18.5 MILLION

STATEMENT OF 1984
BURLINGTON
NORTHERN
FOUNDATION
CONTRIBUTIONS

In the last few years, the Burlington Northern Foundation has
grown into one of Montana's most active givers. The
Foundation supports a wide range of worthwhile activities in
Montana in recognition of BN’s responsibility to support and
improve the general welfare and the quality of life in the
communities the company serves.

1984 BN FOUNDATION CONTRIBUTIONS INMONTANA

COUNTY AMOUNT
BIGHORN ............iiiaiiiit, $ 1,000.00
CASCADE ... ..o, $  44,250.00
CHOTEAU ..., $ 7,500.00
CUSTER ..ot iieaee $ 7,000.00
DAWSON . ... $ 2527000
DEERLODGE ..., $ 3,000.00
FERGUS ........ .. ... ..o, $  26,000.00
FLATHEAD .............coiiiiiiiit, $  10,540.00
GALIATIN ... .. $  54,850.00
HILL . $ 114,770.00
LAKE ... $ 9,130.00
LEWISAND CLARK ..................... $ 173,420.00
EINCOIN...... ...t $ 695.00
MCCONE ......oiiiiiiiii i $  25,000.00
MISSOULA ........oiii et $ 371,432.00
RICHLAND ..., $ 1,500.00
ROOSEVELT 4,500.00
ROSEBUD 5,000.00
SANDERS 3,000.00
SILVER BOW 47,125.00
VALLEY 75,000.00
YELLOWSTONE $_248 94000

TOTAL..........ooiiiii i, $1,258,922.00
FOUNDATION GIFTS BY CATEGORY
IN MONTANA

Youth Matching Gifts
Federated Gifts to ﬁﬁ.:_um.ww and
Universities

(United Way)
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BN agrees to 15-year coal-havling pact -
_The Burlington Northern Rall- Inc. The Caballo Mine i pwmn'éd,b); :

road has reached a 15-year coalhaul--  Carter Mining Co. and K¢ rr-McGee', "
Zing agreement with Utility Fuels 15 listed as the owner of the Jacobs
*Inc., a coal supplier for Houston Ranch Mine. AN
~Lighting & Power Co. Hiatte said BN's bid bettered thal, -
= The railroad will'ship about 8.7./ of the Chicago & North Western):;
=~million tons of coal annually from the Transportation Co. The erms were/."
N:Spring Creek Mine northeast of\_ ngkdisclosed. . . il . b f O
X\ Decker and thé Caballo and Jacobs . The new contra¢timeans %&&BN; bt
~Ranch mines south of Gillette, Wyo,, 13 now under contratt tdhaul'95 mil: ¢
~according to Pat Hiatte, BN's Bil- ' lion tons of coal a year, hésald i 484G
> lings Region public relations man-. - A
Lager, .. P T

= " The Spring Creek Mine, which

- opened in 1980, is owned by NERCO

3/!}l6ll-ll‘lill(.
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Substitute bill
HB 567, third reading, blue copy.

Following: 1line 12, page 1
Strike: everything after the enacting clause and insert:

"Section 1. Notice required for cancellation. No insurer
may cancel a life insurance policy, certificate of
insurance, or annuity for nonpayment of premiums until the
insurer has mailed or delivered to the named insured at the
address shown in the policy one written notice of
cancellation in addition to any billing statement, stating
the date the cancellation, will become effective, which may
not be less than 30 days after the date of mailing or
delivery of the notice.

Section 2. Contents of notice--proof~--limitation on
recovery-—exemptions.

(1) (a) The notice of cancellation shall state:

(i) the amount of the premium, installment, or
interest due on such policy;

(ii) the place where it must be paid; and



(iii) the name and address of the person or company to
which the premium is payable.

(b) the notice must also state that unless the premium
or other sums are paid to the company or its agent, the
policy will lapse or be forfeited, except as to any
nonforfeiture options provided for by a life insurance
policy.

(2) "Policyowner", as used in this section, means the
owner of the policy, or any other person designated as the
person to receive premium notices, as shown by the records
of the insurance companv.

(3) The affidavit of any responsible officer, clerk,
or agent of the insurance company authorized to mail the
notice that it is the standard practice of the company to
mail to policyowners the notice required by this section is
prima facie evidence that the notice has been duly given.

(4) No action may be maintained to recover under a
lapsed or forfeited policy on the ground that the insurance
company failed to comply with this section unless the action
is instituted within 2 years from the due date upon which
default was made in paying the premium, installment, or
interest for which lapse or forfeiture is claimed.

(5) This section does not apply to:
(a) group or group-type policies;

(b) industrial life or industrial disability policies;

(c) policies upon which premiums are payable monthly
or at more frequent intervals; or

(d) policies for which the premiums are billed to and
payable through an employer.

Section 3. Notice required for cancellation. No
insurer mav cancel a disability insurance policy or
certificate of insurance for nonpavment of premiums until
the insurer has mailed or delivered to the named insured at
the address shown in the policy one written notice of
cancellation in addition to any billing statement, stating
the date the cancellation will become effective, which may
not be less than 30 days after the date of mailing or
delivery of the notice.



Section 4. Contents of notice~--proof--limitation on
recovery--exemptions.

(1) (a) The notice of cancellation shall state:

(i) the amount of the premium, installment, or
interest due on such policy;

(ii) the place where it must be paid; and

(iii) the name and address of the person or company to
which the premium is payable.

(b) The notice must also state that unless the premium
or other sums are paid to the company or its agent, the
policy will lapse or be forfeited.

(2) "Policyowner", as used in this section, means the
owner of the policy, or any other person designated as the
person to receive premium notices, as shown by the records
of the insurance company.

(3) The affidavit of any responsible officer, clerk,
or agent of the insurance company authorized to mail the
notice that it is the standard practice of the company to
mail to policyowners the notice required by this section is
prima facie evidence that the notice has been duly given,

(4) No action may be maintained to recover under a
lapsed or forfeited policy on the ground that the insurance
companv failed to comply with this section unless the action
is instituted within 2 years from the due date upon which
default was made in paying the premium, installment, or
interest for which lapse or forfeiture is claimed.

(5) This section does not apply to:
(a) group or group-type policies;
(b) industrial life or industrial disability policies;

(c) policies upon which premiums are payable monthly
or at more frequent intervals; or



(d) policies for which the premiums are billed to and
payable through an employer.

Section 5. Extension of authoritv. Any existing
authority of the commissioner of insurance to make rules on
the subject of the provisions of this act is extended to the
provisions of this act.

Section 6. Codification instruction. (1) Section 1
anéd 2 are intended to be codified as an integral part of
Title 33, chapter 20, part 1, and the provisions of Title
33, chapter 20, apply to sections 1 and 2.

(2) Sections 3 and 4 are intended to be codified as an
integral part of Title 33, chapter 22, part 1, and the
provisions of Title 33, chapter 22, apply to sections 3 and
4."
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AMERICAN TITLE & ESCROW march 26, 1985

1216 — 16th Street West
Alpine Village North, Suite 21
Billings, Montana 59102-4198

Phone (406) 248-7877

March 13, 1985
Dear Committee Member Thayer:

Thank you for the opportunity to express my views in opposition to
House Bill No. 338 as it pertains to title insurance agents.

The said bill attempts to make statutory law as to contracts between agents
who write the title policies and underwriters, by making the contracts subject to
review by the State and thus medddling in private contracts.

The said bill includes as "title insurance business" the handling of Escrow
Closings, Settlements and Closings of Real Estate transactions. It is attempting
to broaden the field of title insurance to include fidelity insurance.

%

The said bill attempts to control contracts of reinsurance between and among
underwriters. Again, the Bill is meddling in private contractual arrangements.

i
b

Section 7, Page 9, of the bill attempts to put limitations on Escrow Closings
and settlement services. Again, this is an arrangement between the agent and the
underwriter together with a fidelity insurer for the misappropriation of funds.

Section 8, Page 11, has been under the control of underwriters and thus, if an
agent does not perform his search properly and the underwriter has losses, the
underwriter will cancel the agent's license.

Section 9, Page 12, deals with claims and reporting the same to the underwriter.
This Section is dealt with in the policy as issued, since all policies provide the
method for reporting claims to the home office of the underwriter.

Sections 11 and 12 deal with rate splitting and prohibiting the splitting
of charges, All of the Underwriters' Rate and Form Manuals as filed with the
Montana Insurance Commissioner contain the following:

"No commission or bonus or discount shall be paid or allowed on
title insurance or any other title services"

The underwriters monitor the agents, In addition thereto, there is Section
33-17-1103, which pertains to sharing of commissions and gives authority to the
Montana Insurance Commission to enforce the same if the need arises.

Sections 13 and 14 attempt to deal with damages, costs and attorney fees.
All attorneys and title agents that are informed are familiar with the Jarcow
decision, which goes into great detail in these areas; and in addition thereto,
the Jarcow case deals with the imputed "bad faith" theory, which imposes punitive
damages.,

Continued on Page No. 2.
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Page No. 2 - (Continued)

Section 15 attempts to force a title insurance policy onto a purchaser of land
if they obtain a loan policy. Again, this is attempting to regulate loan closing
agents and lenders when they perform their closings and settlements.

In 1979 the Montana Legislature passed the '"Sunset Law" Section 2-8-103 M.C.A.
and thus repealed all the laws relating to abstracts. This was one of the first
deregulation bills. House Bill No. 338 is attempting indirectly to reinstate the
abstract requirements as to examination and licensing., Furthermore, it is attempting
to regulate private contracts between agents and underwriters. In addition thereto,
since the legislature is having a "hard time" to make ends meet on the budget, this
will only add more money to be spent, for which there will be no income to affect
the same.

Briefly, my qualifications are:

(a) Graduate of Law School
(b) Admitted to Montana Bar in March, 1948, and 1 am a member as of
this writing
(¢) Member of the Yellowstone County Bar Association, as of this writing
(d) Obtained my Abstracter's License in August, 1975
(e) June, 1977 Montana Bar sponsored Indian Law Seminar with Cale Crowley
as chief contributor, which I attended
(f) November, 1977 California Continuing Education of the Bar course covering
Title Insurance and Litigation
and also Title Insurance and the use of special Endorsements
(g) TFebruary, 1978 Montana Bar sponsored a seminar entitled "Real Estate Law"
(k) March, 1978 Practicing Law Institute from New York Law School sponsored
_ a seminar on "Title Insurance In Major Real Estate Transactions"
(1) April, 1979 and Practicing Law Institute sponsored a seminar on Title
Insurance and the Attorney's Role.
The course covered:
(1) Policy Coverages
(2) Special Coverages
(3) Claims against the Insurer
(4) Defense to Claims
(5) VUnderwriters Duty to Defend
(6) Role of the Lawyer
(7) Lawyer as a Title Agent
(8) Disposing of Title Objections

(3j) August, 1979 the New York School of Law sponsored a seminar on "How to
Practice under the new Bankruptcy Code insofar as it pertains to Real
Property"

(k) 1980 Practicing Law Institute had a seminar on '"Real Property Title
Insurance and its role in financing and conveyancing"

(1) 1982 Practicing Law Institute had a seminar on Advanced Title Insurance
Problems regarding owners and lenders

(m) October 1984 in Portland, Oregon, the ALTA held a seminar on Title Insurance

(n) December, 1984 the Practicing Law Institute held a seminar on '"New Trends
in Title Insurance" and Use of Endorsements to Title Policies

Continued on Page No. 3



Page No. 3 - (Continued)

For your information, in 9 out of the 10 seminars above described which
I attended, I was the only Title Insurance agent from Montana.

At this time I want to thank you and your fellow Committee Members for
considering the facts that are contained in this letter, and T hope that House
Bill 338 is killed in this Committee.

SJS:1b
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March 13, 1985

Montana State Senate
Business and Industry Committee
Hon. Mike Halligan, Chairman
State Capitol Building
Capitol Station
Helena, Montana 59620

Re: House Bill 338

Montana Title Insurance Act

Dear Chairman Halligan and Committee Members:

House Bill 338 was drafted and proposed by the Montana Land Title Associ-
ation, a 75 year old organization whose members are mostly ex-abstractors and
whose desire it is to revive the old Abstractors Law (repealed in 1981) and
the Board of Abstractors (abolished by "Sunset Law," 1979.)

House Bill 338 was primarily designed by the Montana Land Title Association
to restrict the licensing of title insurance agents to its members only, thus
eliminating all competition.

No necessity exists for the passage of House Bill 338. There are not now,
nor has there been in the past, any consumer complaints relative to the title
insurance industry or agents made to the office of the Commissioner of Insurance
or by that office to the Attorney General for prosecution or litigation.

Therefore, to enact House Bill 338 into law would violate both the spirit
and the letter of the '"Legislative Review'" law as follows:

"2-8-101 (2) (c) Montana Code Annotated. No profession, occupation,
business, industry or other endeavor is subject to the state's regulatory power
unless the exercise of such power is necessary to protect the public health,
safety, or welfare from significant and discernible harm or damage. The exercise
of the state's police power shall be done only to the extent necessary for that
purpose."

"2-8-101 (2) (e) Montana Code Annotated. The state may not regulate a pro-
fession, occupation, industry, business, or other endeavor in a manner which will
unreasonably adversely affect the competitive market."

Further, relative to real estate sale and loan closings, escrows and settle-
ment services, (Section 7) these activities have nothing to do with "title insur-
ance,'" and are engaged in by banks, real estate agents, attorneys, credit unions
and other independent agencies. Therefore, the office of the insurance commissioner
lacks jurisdiction to regulate such activities.

Further, the proponents of House Bill 338 have falsely stated that at the
present time anyone can obtain a title insurance agents license. In fact, one
can only obtain a title insurance agents license by first having been appointed
as an agent by a title insurance underwriter licensed to do business in the State
of Montana. These companies are not going to (and do not now) appoint unqualified
persons to act as their agents, for to do so would only result in financial loss
to that underwriter, and not to the consumer.

Therefore, there is no reason for the requirement that insurance agent appli-
cants pass an examination prior to licensing. (Section 18.)

If the committee honestly feels that there should be an examination require-
ment for title insurance applicants in the future, then those presently and law-
fully licensed as title insurance agents should be exempted from such requirement.

The proponents of House Bill 338 have also falsely represented that a
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grandfather clause exempting those presently and legally licensed would be un-
constitutionally discriminatory, and cite Montana Land Title Association v. First
American Title, 176 Mont. 471 (1975) as authority.

That case held that the grandfather clause there in question was unconstitu-
tionally discriminatory, but went on to say that grandfather clauses in general
are, and always have been, constitutional by quoting the following language: "the
constitutional provisions against discrimination do 'mot forbid statutes and
statutory changes to have a beginning, and thus to discriminate between the rights
of an earlier and later time.' All things must have a period of adjustment, and
such classification is not 'arbitrary classification.''

Therefore, the following amendment to Section 18 (6) (pages 23 and 24) is
suggested: '

"(h) any individual lawfully licensed as a title insurance agent as of or
immediately prior to January 1, 1985, and thereafter continuing to be so licensed;" i
Also, I believe that attorneys licensed to practice law in the State of Mon-
tana should also be exempt from an examination. This exemption could be accomplished
as follows: é

(i) licensed Montana attorneys applying for title insurance agent's license."

Lastly, I enclose herewith a list of over 50 Montana individuals or businesses
who are opposed to House Bill 338, We urgently request that you not pass this
bill.

Very truly yours, #

VW
A. L. Craddock
Licensed Montana Attormey at Law

Licensed Montana Title Insurance Agent %

ALC:bjs

Enclosures




10.

11.
12.
13.
14.
15.
16.
17.

18.

19.

20.

21.

22.

23.

24.

25.

Treasure State Title, Licensed Corporate Title Insurance Agency,

Hardin, Montana.

Helen Deneen, Licensed Title Insurance Agent, Hardin, Montana.

Morpan Denecn, owner of Licensed Title Insurance Agency,
Nardin, Montana.

Rick Seder, Licenscd Real Estate Broker, ilardin, Montana.
Natasha J. Morton, Licensed Montana Attorney, Hardin, Montana.
Douglas Freeman, Licensed Montana Attorney, Hardin, Montana.

Wayne Parris, President, Federal Land Baunk Association of Billings,

Montana.

Wayne Meridith, Production Credit Association, Hardin, Montana.
Dave Reisig, Production Credit Association, Hardin, Montana.

Patricia D. O'Connor, Licensed Title Insurance Agent, Hardin,

Montana.

Ray CGrant, Licensed Title Insurance Agent, Miles City, Montana.
Nick Murnion, Licensed Montana Attorney, Jordan, Montana.

David Rivenes, Licensed Title Insurance Agent, Miles City, Montana.
Joseph Bradley, Licensed Montana Attorney, Laurel, Montana.

Larry Herman, Licensed Montana Attorney, Laurel, Montana.

Joseph E. Mudd, Licensed Montana Attorney, Bridger, Montana.

Wayne L. Vick, Licensed Montana Attorney, Bridger, Montana.

Title Montana, Inc., Licensed Corporate Title Insurance Agency,
Bozeman, Montana.

Richard Booth, Licensed Title Insurance Agency Manager, Bozeman,

Montana.

McKinnley Anderson, Licensed Montana Attorney and Licensed Title
Insurance Agent, Bozeman, Montana.

Marvin Albach, Licensed Montana Attorney, Bozeman, Montana.

Buffalo Land Title Company, Licensed Corporate Title Insurance
Agency, Bozeman, Montana.

Andrew Siebert, Licensed Title Insurance Agent, Bozeman, Montana.
Warren Tucker, Licensed Montana Attorney, Virginia City, Montana.

William F. Meisberger, Licensed Montana Attorney and Real Estate
Broker, Forsyth, Montana.

Mary Jane Bertrand, Licensed Title [nsurance Agent, Miles City,

Montana.

Darrell Peterson, Licensed Montana Attorney and Title Insurance
Agent, Cutbank, Montana.

North American Land Title Company of Forsyth, Licensed Corporate
Title Insurance Agency, Forsyth, Montana.



30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43,
44,
45,

46.

47,
48.
49.

50.

51.

53.

54.

Lance A. Podersen, Licensed Montana Attorney, Hardin, Montana.
Richard Sidwell, Sidwell Land and Cattle Company, Columbus, Montana.
William R. Palmer, Land Developer, Billings, Montana.

Phillip O'Connell, Licensed Montana Attorney and Title Insurance
Agent, Missoula, Montana.

Tim Ritter, Pcetroleum Land Title Examiner, Red Lodge, Montana.

Genivieve Remillard, Corporate Title Agency Owner, Forsyth and
Glendive, Montana.

Clandia R. Elton, Licensed Title Insurance Agent, Red Lodge,
Montana. -~

Carbon Title Guaranty, Licensed Corporate Title Agency, Red Lodge,
Montana.

R. K. Craddock, Licensed Title Insurance Agent, Red Lodge, Montana.

A. L. Craddock, Licensed Montana Attorney and Title Insurance
Ageat, Red Lodge, Montaua.

Doloris Storm, Licensed Title Insurance Agent, Forsyth, Montana.

North American Land Title Company of Glendive, Licensed Corporate
Title Insurance Agency, Clendive, Montana.

Muriel Lohman, Licensed Title Insurance Agent, Glendive, Montana.

Insured Titles, Inc., Licensed Title Insurance Underwriter with 15
Licensed Title TInsurance Agents who are also Licensed Montana
Attorneys, Wichita, Kansas.

Terry J. lHanson, Licensed Montana Attorney, Miles City, Montana.
Russell K. Filner, Licensed Montana Attorney, Billings, Montana.
Richard C. Nellen, Licensed Montana Attorney, Hardin, Montana.

Richard A. Dorn, Licensed Real Estate Broker, Hardin and Billings,
Montana.
Earle €. Cross, President, Little Horn State Bank, Hardin, Montana.

L. L. Shore, Vice President, Little Horn State Bank, Hardin, Montana.

Harold C. Stanton, Licensed Montana Attorney, Hardin, Montana.

American Ticle and Escrow, Licensed Title Insurance Agency, Billings,
Montaua.

Steven Strekall, Licensed Montana Attorney and Title Insurance Agent,
Billings, Montana.

. Teddy Annear, Reul Estate Closing, Escrow and Disbursement business,

Bozeman, Montana.

llarry Annear, Contractor and Concerned Citizen, Bozeman, Montana.

Beverly B. Shaw, Concerned Citizen, Red Lodge, Montana.
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MR. PRESIDENT
W . BUSINESS & IHDUSTRY
€, YOUF COMUTIELEE OM .euiiitiiureurasannsaensseneuenneensensenesestensssetessesesenensenstatorstonsenttnietsesstnsansenssetarnntnernrmrnseersnannns
havinghadunderconsideration.............................‘..,............‘............................%????..?% ..... No....... 567
third . blue
reading copy { )
: color

REQUIRE WRITTEN JOTICE OF CALCELLATION OF LIFZ & HEZALTE IHSURANCE
POLICIES (Thayer}

Respectfully report as follows: That HOUSE BILL No 5'87

...................................................................................................................

b zmended os follows

Following:s 1line 12, nage 1
Strike: everything afier the enzoilng clauvre and ingerts.

*Section 1. HNotice required for sancallaticn, No {ngurer
may oancel a 1ifs insurance policy, nercifizate of
insurzacse, or annuity for nonpayment of premivss srtil the
insurer hagy mailed or delivevred to the named Iasured at the
addrenss shown in the nolliey one written notice of
cancellation in addition to any billing statoment, stating
the date the cancellation, will become effective, which may
not he less than 30 davs sfter the date of malling or
duelivery of the notice,

Ssction 2. Contents of notice-~proof--limitation on
recovary--axemptions,

£1)¢a) The notice of cancellation shall ststse:

{i} the amount of the preamiom, installment, or
interent dus on sach polieyr

{41} the place where it must be paids and

(continued)

Chairman.
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{1£1} the name and addrezz of the person sy coppany o
which tha premium iz payahlae,

{h} the notice muet alzo state that unless the prominm
ar sther sums are paid te the company or ite agent, the
nollocy will lapse or da forfeliisd, except as t2 any
aonforfeiture optionz provided for by a 1ifs incurance
nolicy,

)

sed

€2} “Policwownar®, as usad in this section, means the
cwner of the policy, or gny othay parson desjignated sg the
nersos to receive pramign notices, zz shown hy the reccrds
of tha insuwrance cHmpany.

{3} The =ffidavit of any responsiblas officer, clerk,
or zgent of the inzurencs onmpany authorized o mail the
notica that it iz the standard practice »f the company o
mail to policvowners the notice reguirad br this section is
prime facie zvidencs that the notice hae bhsen duly siven,

{4} 2o action mav b maizntained 4o reccver under 2
lapzed or forfeizad policy on the gyound that the insprance
company failed o comnly with thiz section unless the action
iz inztituted within 2 vearsg from the due date upse which
dafanlt wag made In paving the preamine, inseallmant, or
intaregt for whicrh lapse or forfeiture iz claimed,

{5} “This sectipm does not apply tog
{a) group ov group-tvpe policleny

fh) industrial li%e or industrizl disability policiss;

{c} policies upon which prewmiunmz ara pavabls sonthly
nr at more frequent intarvalss or

{2} policies for vhich the pramiaans are hilled %2 2nd
pavable through 2n seplaover,

Section 3., Notice recuired for cancellztinn, Xo
ingurer may caneel & dizabilite insurance policy av
mertificate of insuraznca for nonpayment of nremiume until
the irngurer h22a sajlad or deliversd to the named insured st
the addrage showa in the polley one writesn notnice of
cancallation in additios to anv Billing statement, zixting
the Aate the cascellation will bacome affaniive, whizh may
anot be lasg than 36 days after the date of wailing or
delivery of the notics,

{continued)
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Sectinn 4, Contents of notice~-proof-~limitation on
racoyary--axanptions.

{11 {a) The notice of cancellation shall zeates

{1} the ampount of *he premivm, iastallment, or
interast duoe on such pgliay:

{14} the place yhere it must ke paid; and

(£33} the name and sddreass of the peraan or company to
which the preminm is pavable.

fh} The notice muxt alzo state that wnlessg tha premine
or other sums aro paid Lo the company or {te 2qent, the
policy will lapze or he Torfeiiod,

{21 "Pnlicvewner®, az usod in this «nction, maan2 +he
ovner nf the policy, oy anv othar perann desicnated as the
pexrzon ¢o recsive premive ~otices, ay shown by the racords
of the Lnazuranes company,

{3} Tha affidavit of any responsible affiser, olavk,
or agant of the insurance cempany suthorized to mail the
noatice that 1t 15 the standard practice of the company *o
mail o polisvowrers the potice raguivred Hr this section is
prime faclie evidence that “he notice has basn dulv oiven,

{4} Mo action mavy ba malntained ¢o racover gnder a
lapead or Fforfeited policy on the nrnund that the insurance
cempany failed to comply with this meecticn waieps the actinn
iz institutad within 2 vears from the due date upon which
default was made {2 paying the promiuvs, ingtalleant, ov
interest for which lapse or ferfeiture 1s olaimed.

{5} This section doze not apply fas

fa} ~=roup or graun~tvoe pelicliens

2} Industvrial 1if= or induztrizl disabilier polimiessy

{r} prliciss upon which preelusme are paveble monthle
or At mors fremuent intarvalsy or

{continuaxi)
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{4} oolicies for which the premiuws are billed to and
ravable through an emplover,

Bection S, Rytensisn of authnrity, &aw esxiating
zuthority of the commisaioner of insarance to aake ralss on
thae subiact of the nrovisisng of thiz act is axtonded to the
nroviaines af this ace,

Zaotion 6§, Codifieation inpiructien., {1} Section 2
and 2 arn intendad 4o be codified am an intagral part of
Tizle 33, chapter 20, sart 1, and the provigions of Tirla
33, chapter 282, apply to sactions 1 and 2,

{2} Sections 3 =nd 4 are intondsad to he codifisd as an
inteqgral part of Tivls 13, chaprer 22, part 1, and the
yo

rrovisions of Tiela 33, chapter 27, amnly 20 septions 2 and
4,"
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