MINUTES OF THE MEETING
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE
MONTANA STATE SENATE

MARCH 25, 1985

The meeting of the Senate Public Health, Welfare and Safety
Committee was called to order by Chairman, Judy Jacobson on
Monday March 25, 1985 at 12:30 in Room 410 of the State
Capitol.

ROLL CALL: All members were present, with the exception of
Senator Hager who was excused. Karen Renne, staff researcher,
was also present.

There were many visitors in attendance. See attachments.

CONSIDERATION OF HOUSE BILL 896: Representative Dennis

Iverson of District 12 at Whitelash, the sponsor of HB 896,

gave a brief resume of the bill. This bill is an act revising
the definition of premissible fireworks; providing for fireworks
wholesaler permits; further regulating the use and sale of
fireworks and providing an immediate effective date.

John Scully representing R and S Marketing from Bozeman

stood in support of the bill. He stated that Montana does not
have a very good definition of what fireworks really are.

This bill would ban mail order fireworks to help eliminate
illegal fireworks. This bill will also allow the Department
of Commerce to set a permit fee to cover the costs of admin-
istering the fireworks wholesaler permit program.

Bob Kelly, state firemarshall, stood in support of the bill.

Lyle Nagel, representing the Montana State Volunteer Fire-
men's Association, stood in support of the bill.

Vic Reichenback, representing Reichenback Fireworks of Bill-
ings, stood in support of the bill. He stated that he is

an importer and distributor of fireworks. He has been in the
fireworks business in Billings for 37 years.

With no further proponents, the chairman called on the opp-
onents. Hearing none, the meeting was opened to a question
and answer period from the Committee.

Senator Lynch asked if the departments felt that there would
be enforcement problems with this bill. They felt that this
would help their situation so that they would know what is
legal and what is illegal.
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Senator Himsl asked if it is permissble to prohibit mail
order fireworks. He was told that this would be handled the
same as the present drug paraphernalia law.

Senator Himsl asked about the effect of the bill on the Ind-
ian Reservations. The state has no authority on the Indian
Reservation and would not be able to do anything about that
situation.

Senator Himsl stated that there are seven reservations in
this state and they basically cover all of Montana.

Senator Jacobson stated that she felt that this bill should
be amended to also include animals on page 2, line 18 1in
regards to to it being unlawful for an individual to discharge
firework in the vicinity of.

Representative Iverson closed. He stated that this bill is
a mere clarification on the present law and it also has a
safety feature that the fire department people can track.

ACTION ON HOUSE BILL 896:

Senator Lynch moved that the bill be amended on page 2, line
18 to include animals. Motion carried.

A motion was made by Senator Lynch that HB 896 BE CONCURRED
IN AS AMENDED. Motion carried.

Senator Dick Manning of Great Falls volunteered to carry this
bill on the floor of the Senate.

CONSIDERATION OF HOUSE JOINT RESOLUTION 19: Representative
Steve Waldron of Missoula, the chief sponsor of HJR 19,

gave a brief resume of the bill. This bill is a joint resolu-
tion of the Senate and House of Representaives of the State

of Montana urging the Department of Social and Rehabilitation
Services to provide priority referral and placement for preg-
nant teenagers.

His bill will affect single mothers and pregnant teenagers.
They are a very high risk group.

Karen Northey, representing the Florence Crittenton Home

in Helena, stood in support of the bill. She stated that

this resolution calls for the person who is making the referral
for the girl to follow-up and see to it that she is receiving
the aid which is available to her. This bill wouldnot have

any fiscal impact. She handed out some fact sheets dealing
with the resolution. See attachments.
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Carrol Morris, representing the Florence Crittenton Homes,
stood in support of the bill. She stated that this resolution
would reaffirm Montana's committment to the pregnant teens

of our state.

Dr. Donald Esplin, representing the Department of Health

and Environmental Sciences, stood in support of the bill.

He stated that 98% of the pregnant teens keep their babies now.
This group is notorious for not getting the proper prenatal
care. Many of these girls do not deliver a live birth. A
large number have preemies.

Anne Brodsky, representing the Women's Lobbyist, stood in support
of the bill. Her organization supports the right of reprod-
uctive choice of women. This choice embodies that choice to
carry pregnancy to term and in the cases of teenage preg-
nancy 1in particular, this choice carries with it many unique
and serious obstacles. These obstacles include medical,
economic and attitudinal ones. HJR provides the important
recognition that must be given to the difficulties faced by
young, single, pregnant women and young single mothers.
Enactment of HJR 19 will aid in making the choice of a

young woman to carry a pregnancy to term as safe and as free
of social stigma as possible.

With no further proponents, the chairman called on the opp-
onents. Hearing none, the meeting was opened to a question
and answer period from the Committee.

Senator Himsl asked if this is being done by the local health
departments. Referrals come from everywhere. Teens, them-
selves, do not follow through.

Senator Towe asked about the state funding impact of this
resolution. The money comes from the Foster Care Budget.

Senator Towe asked how much it costs at the Florence Crittenton
Home for a girl. It costs 26.05 per day during the pregnancy
and $31.50 per day for the mother and the baby following the
birth

Senator Towe asked about the SRS budget for this. It is very
minimal.

Representative Waldron closed. He stated that these girls are
are very high risk and if money could be spent wisely now on
then they would be kept off of the welfare rolls at a later
date by the preventive activites.
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CONSIDERATION OF HOUSE BILL 489: Representative Steve Waldron

of Missoula, the sponsor of HB 489, gave a brief resume of the
bill. This bill is an act to generally revise the laws relating
to residential youth care facilities; to require prior consul-
tation with the Department of Social and Rehabilitation Services
for placement of youths in residential youth facilities. This
bill was requested by the Department of Social and Rehabilitation
Services.

Representative Waldron stated that this bill would require
advance notice to the SRS to help place a child. For example,
one child was placed at Vision Quest in Arizona without
consultation of the Department and therefore it greatly affected
their budget.

A child in eastern Montana, for example, may be placed out of
state when in fact it is closer to his residence. There is no
encouragement given to keep the child in the state when this
is the case. There are 40 children placed out of state at the
present time. SRS was not aware of this situation until they
received the bill. At the consultation the costs should be
known regarding the facilities being considered. If this
bill does not pass,the foster care budget will have to be
increased.

Norma Harris, representing the Department of Social and Rehab-
iltation Services, stood in support of the bill. She stated
that SRS has a great concern regarding this problem. It would
clarify the confusing language in the present law. It would
help them manage their budget better. This bill would formalize
communication process, it will not solve all of the problems

but it will help.

Tom Druegger stood in support of the bill.

Curt Chisolm, deputy director of the Department of Instit-
utions stood in support of the bill. He stated that his
department supports the efforts of the SRS.

With no further proponents, the chairman called on the oppo-
nents.

Glen Huffstettler, chief probabtion officer of Kalispell,
stood in opposition to the bill. He stated that he was also
representing the Montana Probabtion Officers Association.

He stated that children have not been placed out of state
indiscrimantly. The courts are very responsible. There

has been excellent results by placing the youths out of
state.



SENATE PUBLIC HEALTH
PAGE FIVE
MARCH 25, 1985

Mr. Huffstettler also stated that HB 489 would allow for the
court to provide the department at least 5 days written notice
and opportunity to be heard before ordering the placement of
the youth. Alot of time has been spent in deciding where

to place the child. He feels that that part of the bill

will hinder the process while awaiting the approval of the

SRS. They try to keep the child at home, however, they

must do something with the child immediately. He does not
want to see the process hindered while waiting for the department
to look for a place to go with the child. He urged the
Committee to give the bill Be Not Concurred In recommendation.

With no further opponents, the chairman opened the meeting to
a question and answer period from the Committee.

Senator Towe asked why some of the youths are placed out of
state. Mr. Huffstettler stated that they are placed out of
state because it is sometimes cheaper and also better for that
individual youth.

Senator Stephens address the question of giving the people 5
days notice about coming into court and also the screening
committee.

Representative Waldron closed. He stated that many people
have worked very hard to help youth court probation officers
with this problem. There is no federal money in this budget.
The bill would require formal notice for the hearing. He

urged the Committee to give the bill favorable consideration.

CONSIDERATION OF HOUSE BILL 560: House Bill 560 was introduced
by Representative Francis Bardanouve of Harlem at the request
of the Department of Institutions. He gave a brief resume of
the bill. This bill is an act to remove the Swan River Youth
Forest Camp from designation as a juvenile correctional
facility.

He stated that this is a simple bill which affects only the Swan
River Youth Camp. This camp is now an adult prison and therefore,
the name is inappropriate. When the camp was originally

started it was to be a home away from home, but that is not

the case now. This would be a safety valve. The atmosphere

is different than that of a prison.
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Curt Chisolm, deputy directors of the Department of Institutions,
stood in support of the bill. He stated that it was fitting to
change the name of the Swan River Youth Camp.

With no further proponents, the chairman called on the opp-
onents. Hearing none the meeting was opened to a question
and answer period from the Committee.

Senator Towe stated that the Swan River Youth Camp does not
deal with youth and, therefore, should be changed.

Representative Bardanouve closed. He stated that this is
a good bill.

ACTION ON HOUSE BILL 560: A motion was made by Senator Himsl
that HB 560 BE CONCURRED IN. Motion carried.

Senator Himsl will carry this bill on the floor of the Senate.

ACTION ON HOUSE BILL 676: Representative Gene Donaldson of
Helena introduced this bill. HB 676 is a regulation of under-
ground storage tanks.

A motion was made by Senator Towe that HB 676 be amended on
Page 9, line 9, to strike the "rights and duties that matured,"
Motion carried.

Senator Himsl asked how this will affect the operators of service
stations being as there is no grandfather clause. Who will

pay for this measuring and keeping track of the contents of

the tanks to see if there is any leakage.

Senator Stephens stated that this is a noble attempt for the
environment, however, next session perhaps all of the under-
ground tanks should be placed above ground.

A motion was made by Senator Towe that HB 676 BE CONCURRED IN
AS AMENDED. Motion carried with all present voting "yes" with
the exceptions of Senator Newman and Senator Himsl voting "no"

Senator Towe will carry this bill on the floor of the Senate.

DISCUSSION ON HOUSE BILL 766: Representative Bob Ream of
Missoula introduced this bill which is an act authorizing
the Department of Health and Environmental Sciences to take
remedial action to prevent or alleviate release of hazardous
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or deleterious substances into the environment; establishing
a special fund for remedial action; providing for funding
of the special fund and providing effective dates.

A motion was made by Senator Towe to accept the proposed
amendments. Motion carried.

Senator Towe stated that he 1is still not comfortable with
this bill as it is still to broad. He asked the chairman
to please hold the bill until the next meeting.

ANNOUNCEMENTS: The next meeting of the Senate Public Health
Welfare and Safety Committee will be held on Wednesday,
March 27, 1985 at 12:30 in Room 410 of the State Capitol to
executive action on the remaining bills.

ADJOURN: With no further business the meeting was adjourned.

— 2/
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Chairman and Members of the Committee:
I am unable to attend the committee session today, but I am

writing this to support House Joint Resolution 19.

When I was a freshman in college I found out that I was pregnant,
I felt alone and very scared. I heard about the services available at

the Florence Crittenton Home and contacted them.

With the help that I received from the Crittenton Home, my life
made a turn for the better. I was able to re-adjest my goals and to

achieve them.

I am presently a senior in Nursing at Carroll College and will
graduate in May of 1985.

Without the guidance through individual counseling and the support
and encouraging from girls in the same situation I wouldn't have

achieved my goals.

I feel that this resolution is an important one as it calls for
the person who makes the referral for the girl to follow-up and see to

it that she is receiving the aid that is available to her.

At the time when someone is young, single, and finds themselves
pregnant, referrals and follow-up are important as denying the pregnancy
is very common. When someone denies the pregnancy, prenatal care isn't
sought as eagerly as when a person is older, married, and ready to

assume the responsibility.

As a future health care provider, I feel that referrals and
follow-up on the referrals is a must as young, single pregnant women
are at a high rish for complications during their pregnancy. As a result
of receiving services, the risks can be decreased and complications, if

they occur, can be dealt with early.

I would like to see you vote positively for this resolution so that

more young women can have the chances that I did. Thank you.

Joni Cearley
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March 25, 1985
Madam Chair and Members of the Senate Public Health Committee:

My name is Anne Brodsky and I am here on behalf of the Women's
Lobbyist Fund (WLF) to speak in support of HJR 19. The WLF
has a strong platform position endorsing the right of reproductive
choices of women. This choice embodies the choice to carry a
pregnancy to term, and, in the cases of teenage pregnancies in parti-
cular, this choice carries with it many unique and serious obstacles.
These obstacles include medical, economic, and attitudinal ones.

HJR 19 provides the important recognition that must be given to the
difficulties faced by young single, pregnant women and young, single
mothers. Enaatment of HJR 19 will aid in making the choice of a

young woman to carry a pregnancy to term as safe and as free of social
stigma as possible.

We urge you to paés the resolution.
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March 11, 1985

Senate Committe on Public Health
49th Legislative Session

Montana Legislature

State Capitol

Helena, Montana 59620

re: House Bill 783
Residents' Bill of Rights
Dear Chairman Jacobson & Committee:

I serve as the attorney for Doug Blakley, the State Long-term
Care Ombudsman and I wish to go on record in support of House
Bill 783, the Nursing Home Resident's Bill of Rights, which
is sponsored by Rep. Joan Miles. I am unable to personally
appear before you today but would like to express my support
for this Bill while requesting that you consider accepting

an amendment to one section of the Bill, Section 7.

If you will note this section as it passed the House it was
amended substantially on the House floor to the effect that
unless the Senate re-inserts the language that was striken or
similar language, it may not be financially feasible for the
average resident or his or her family to file a claim. For
example, a resident may believe that he has been injured as

a result of a facility abridging his rights guaranteed in this
bill. The amount of damage may amount to $500 but it will cost
him $1000 to hire an attorney to file his suit and bring the
issue to trial. As the bill now stands, the resident may win
his lawsuit and receive the damages to which he is due but as
a result of not being able to recover from the facility his
court costs and attorney fees, the client is now in debt.

I would urge your Committee to report this Bill favorably out

of Committee with an amendment allowing the prevailing party

in a lawsuit under this act, be it the resident or the facility,

to recover their costs and reasonable attorney's fees from the
other party. In addition, I would urge you to re-insert the
language that was in the original bill that the remedies in the
bill are in addition to any other legal or administrative sanctions

that may apply.
pubcotions & gwuscjb
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Letter to Senate Public Health Committee

re: House Bill 783 - Nursing Home Reidents
Bill of RIghts

March 11, 1985

Page 2

Some of the rights of residents that are enumerated within
this Bill are specifically recognized under federal and

state licensure regulations adopted by the federal Depart-
ment of Health and Human Services and the Montana Department
of Health and Environmental Sciences' Licensing and Certifica-
tion Bureau. It is important not to foreclose these agencies
as a result of this Bill from imposing licensing sanctions
against facilities that violate rights that are recognized
here as well as in their licensing regualtions. By including
the language['"The remedies provided in this section are in
addition to any other legal or administrative remedies
available."] the public and the facilities should be on
notice that non-compliance with some of these rights may also
result in administrative sanctions affecting the facility's
license.

Thank you for your consideration of these amendments which

I believe will make the Bill more effective in encouraging
the recognition of nursing home residents' rights. I have
included the amendments that I am recommending on a separate
page which is attached to this letter.

Sincerely,

Dougl B. Olson

Attorney

Seniors' Office of Legal &
Ombudsman Services

Attachment
cc: Rep. Joan Miles



Amendments to House Bill 783
Residents' Bill of Rights L
Proposed by Doug Olson, Attorney for S
State Long-term Care Ombudsman ’
Submitted to Senate Public Health Committee
March 11, 1985

1. Page 8, line 23

Following: "availabiez"

Insert:"THE ACTION MAY BE BROUGHT IN THE DISTRICT COURT
TO ENFORCE SUCH RIGHTS AND RECOVER DAMAGES FOR ANY
DEPRIVATION OR INFRINGEMENT OF THE RIGHTS OF RESIDENTS.
THE JUDGE IN HIS DISCRETION MAY AWARD TO THE PREVAILING
PARTY REASONABLE ATTORNEY FEES AND COSTS OF THE ACTION.
THE REMDEDIES PROVIDED IN THIS SECTION ARE IN ADDITION
TO ANY OTHER LEGAL OR ADMINISTRATIVE REMEDIES
AVAILABLE."



AMENDMENT TO HOUSE BILL 676
(committee concurred in bill as amended, 3/25/85)

Page 9, line 9.
Following: "affect"
Strike: "rights and duties that matured;"

Page 9, line 10.
Following: "incurred"
Strike: ","





