
MONTANA STATE SENATE 
JUDICIARY CO~WITTEE 

MINUTES OF THE MEETING 

March 23, 1985 

The fifty-seventh meeting of the Senate Judiciary Committee was called 
to order at 12:09 p.m. on March 23, 1985, by Chairman Joe Mazurek in 
Room 325 of the Capitol Building. 

ROLL CALL: All committee members were present with the exception of 
Senator Jim Shaw who was excused. 

Chairman Mazurek announced that although Senator Shaw was absent, he had 
left voting instructions and his proxy with Senator Galt. 

ACTION ON HB 419: Senator Daniels moved HB 419 be recommended BE CON
CURRED IN. The motion carried unanimously. 

ACTION ON HB 187: Senator Towe asked what kind of violation we were 
talking about. Senator Mazurek responded discharge and public water 
supply problems. Senator Towe moved H~ 187 be amended (refer to stand
ing committee report for text of amendments). His reason for that is 
when you are talking about a public water act, the people accused may go 
to New York and hire a $100,000 consultant to come and testify. Senator 
Mazurek questioned whether or not it should be made reciprocal. The 
motion to amend carried unanimously. Senator Towe moved HB 187 be 
recommended BE CONCURRED IN AS AMENDED. The motion carried unanimously. 

ACTION ON HB 95: Proposed amendments from the Montana Trial Lawyers 
Association were distributed to the committee (Exhibit 1). Senator Towe 
stated there are some cases where you don't want to try them separate. 
Karl Englund, of the Montana Trial Lawyers Association, stated the 
testimony dealt with third party claims. The amendments submitted say 
the cases cannot be tried together. In the third party situation, it 
couldn't be tried together, but in the first party case, it is up to the 
judge. But even in the third party case, if everyone agrees, they can 
be tried together. Glen Drake, representing the American Insurance 
Association, stated his amendment asked that the bill be returned 
partially to its original form and would apply only to third party 
claims. He thinks that is what Mr. Englund is also doing. You have a 
problem with the terrible increase in attorneys' fees that are incurred 
in a bad faith action. It is just used as a means to increase pressure. 
Mr. Englund stated ~fr. Drake's amendment says you cannot even file the 
other case until the one is settled. They would resist that in the 



Senate Judiciary Committee 
Minutes of the Meeting 
March 23, 1985 
Page 2 

notion of complete duplication of effort. Senator Mazurek asked them to 
respond to the fact you force the defense into the position of having 
two sets of attorneys. Mike Meloy responded this bill won't change 
that. Senator Towe stated Mr. Drake's amendment doesn't allow for the 
commencement of a claim where there is not a third party. Mr. Petesch 
commented it provides you cannot commence an action in a third party 
claim, so it only applies to third party claims and not the first party 
claim. Senator Blaylock stated as long as we are going to separate them 
at trial, why do they object that we sue them at the same time. Senator 
Towe stated it is a plaintiff versus defendant issue. On the defense 
side, settlement of the pending bad faith action would be used as 
leverage for a higher settlement. Senator Towe moved adoption of the 
amendments on Exhibit 1. Mr. Petesch stated the other thing those 
amendments do is strike section 2 on accrual because you are allowed to 
file it at the same time. Senator Towe asked why they struck the 
codification section. Mr. Englund replied that was a mistake. Senator 
Mazurek pointed out that also eliminates the effective date. Senator 
Towe agreed with that. Senator Crippen moved as a substitute motion 
that Mr. Drake's amendments be adopted. Mr. Petesch stated they provide 
you cannot commence an action against the third party claim until the 
underlying claim is settled. The motion failed with Senators Brown, 
Crippen. Galt, and Shaw voting in favor. The committee then reverted to 
the motion to adopt the Montana Trial Lawyers' Association amendments. 
The motion carried with Senators Brown, Crippen, Galt, and Shaw voting 
in opposition. Senator Towe moved HB 95 be recommended BE CONCURRED IN 
AS AMENDED. The motion carried with Senators Crippen. Galt, Pinsoneault, 
and Shaw voting in opposition. 

ACTION ON HB 517: Mr. Petesch explained the concern was when the pay
ment comes in and it doesn't have the extra $2, what should the clerk 
do. Senator Pinsoneault commented this will not have any retroactive 
application. If its in the decree, then he will pay it. Senator Towe 
suggested putting an applicability date on it. Mr. Petesch stated the 
way the bill is written, it doesn't have to be in the decree. It is 
just like any other handling fee the clerk has now. Senator Towe asked 
if it would be on the obligor. Mr. Petesch responded line 22 says the 
payor. It is discretionary with the clerk as written. Senator Towe 
moved HB 517 be amended as follows: 

1. Title, line 8. 
Following: "MCA" 
Insert: ", AND PROVIDING AN APPLICABILITY DATE" 

2. Page 3. 
Following: line 1 
Insert: "NEW SECTION. 

shall apply to all 
the effective date 

Section 3. Applicability. This act 
court decrees and court orders after 
of this act." 
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The motion carried unanimously. Senator Towe moved HB 517 be recom
mended BE CONCURRED IN AS AMENDED. The motion carried unanimously. 

ACTION ON HB 613: Mr. Petesch stated he looked into separation of 
powers in this bill. The legislature is on safe grounds in providing 
what grounds are at issue. The court doesn't tell the Secretary of 
State to change the ballot. It enjoins it and then the Secretary of 
State decides what to do. Senator Pinsoneault moved HB 613 be recom
mended BE NOT CONCURRED IN. Senator Crippen stated he realizes we are 
gO-day wonders while we are here. Even though we figure the court may 
not go along with what we do, we should not walk away from a bill 
because of that argument. If we feel it is a good bill, we should go on 
record and say so; if no, kill it. Senator Towe agreed. He stated he 
thinks there is a problem that the Secretary of State and the clerks of 
court have. This may add enough strength to the problem that the courts 
will leave their hands off. Senator Brown stated it might just hurt one 
little bit. Maybe it's in the public's interest to find one of these 
things shouldn't go on the ballot. What purpose is served by putting a 
statute on the books they can get around? Senator Towe responded the 
courts are reluctant to interfere. A statute may firm that up. He 
thinks it is wise we express our opinion on the matter. Senator Daniels 
stated he thinks it has some political ramifications. He thinks the 
court will do effectively the same thing it did regardless of this. We 
shouldn't enact a law that says "no court shall order a change." That 
is beyond our discretion. Senator Towe commented they do that in 
injunctions. The motion carried with Senators Crippen, Galt, Shaw, and 
Towe voting in opposition. 

ACTION ON HB 714: Mr. Petesch stated what the testimony presented is an 
attempt to clarify that you are referring to each claim and not each 
claimant. Senator Towe moved HB 714 be recommended BE CONCURRED IN. 
Senator Daniels stated he thinks again we have set the limit on how much 
you can sue the state of Montana for. You are just limiting them more 
than you intend to limit. Senator Towe commented on that situation, 
this is injury or death to a single person. If you have injury to both 
the husband and wife, you have it doubled anyway. Senator Daniels 
responded he did not read it as the single person being the unmarried 
person. Mr. Petesch pointed out there is the qualifier on the end of 
that release of the number of persons or entities claiming damages 
thereby are considered one claim. Karl Englund, of the Montana Trial 
Lawyers Association, stated he understands the idea was that an injury 
to one person the $300,000 limit applied irrespective of how many people 
may have injuries as a result of the injury to that one person. The 
limit applies to the hospitalization, wrongful death, and survivorship 
action. The way the statute reads now is each person who could have 
injuries as a result of the injury to that single person could have 
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damages up to $300,000. Senator Towe stated this is to say the $300,000 
applies to each injury, not to each person who might claim from that 
InJury. Mr. Petesch stated the problem is occurrence is never defined 
anywhere. The occurrence he is assuming would be the wreck. Maybe the 
bill would be clearer if it said each individual hurt in the wreck can 
claim it. Senator Towe stated he thinks it is taking it too far to say 
an individual gets $300,000 and his heirs also get $300,000 because that 
same person was injured. Mr. Petesch pointed a resolution was being 
introduced to conduct a study on this issue. Senator Daniels did not 
think it was fair. Senator Yellowtail asked about the interim study 
proposal. Mr. Petesch explained it would be a study of the matter of 
governmental immunity and the caps involved. Senator Blaylock commented 
he hoped they didn't take the caps out entirely. The motion carried 
with Senators Daniels and Yellowtail voting in opposition. 

ACTION ON HB 585: A proposed amendment was distributed to the committee 
(Exhibit 2). Mr. Petesch explained this was requested by Senator 
Mazurek and conforms the title of the bill to the bill as amended. 
Senator Towe moved HB 585 be recommended BE NOT CONCURRED IN. Mr. 
Petesch stated the rules of the Sentence Review Division require the 
judge and the prosecution get notice anyway, along with any other person 
who requests notice. Subject to the rules of the prison on attendance, 
they can participate. Senator Pinsoneault stated he supported the 
Sentence Review Board, but thinks this allows expanded participation. 
Senator Towe pointed out the rules already do that. Senator Pinsoneault 
did not think that was enough. Mr. Petesch stated currently when the 
judge gets notice, he is entitled to file anything he wants. It doesn't 
address participation in the review proceedings by anyone other than the 
county attorney and the attorney there. The effect of this bill is to 
say the sentencing judge or any of the interested parties can partIcI
pate in the actual proceeding. Senator Towe stated any other interested 
persons includes a sentencing judge. Senator Blaylock stated on all of 
these bills like this, no other judges came and testified. He didn't 
see this as a problem in the state of Montana. Chairman Mazurek stated 
he had talked with Judge Keedy after the committee killed SB 481. Judge 
Keedy feels the committee reacts to him hostilely. He feels badly about 
that. He recalls as a legislator judges never came to testify. What he 
is doing is responding to requests from legislators. We feel he is 
still trying to legislate. That isn't what he perceives himself as 
doing. Senator Daniels stated he did not have that feeling toward Judge 
Keedy. Senator Pinsoneault commented the fact the judge isn't here does 
not depict a lack of interest. They just can't work it into their 
schedules. It probably makes attorneys upset if they do. Senator Towe 
questioned whether the committee wanted to put in the bill that they 
have the authority to appear and testify because there may be some 
question at this time. Senator Pinsoneault replied yes. Mr. Petesch 
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stated the rules don't address participation. You get notice and can 
show up, but may not be able to partIcIpate. Senator Towe moved as a 
substitute motion to delete all of the new material added in subsection 
3. Senator Blaylock moved as a substitute motion that HB 585 be recom
mended BE NOT CONCURRED IN. The motion failed with Senators Blaylock 
and Daniels voting in favor. The committee then reverted to Senator 
Towe's motion to amend. The motion carried unanimously. Senator Towe 
asked if the committee needed to address the question about any other 
interested person. Mr. Petesch responded the way he read the phrase, 
the rules provide anyone who asks for notice is entitled to it, so 
anyone who writes will get notice. Senator Mazurek asked about the 
person who wants to show up at every hearing. Senator Galt responded 
they said the chairman of the Sentence Review Division could control 
that. Senator Towe moved HB 585 be recommended BE CONCURRED IN AS 
~fENDED. The motion carried with Senators Blaylock, Daniels, and 
Yellowtail voting in opposition. 

ACTION ON HB 541: Proposed amendments were distributed to the committee 
(Exhibit 3). Senator Daniels moved adoption of the amendments. Mr. 
Petesch explained the reason for striking "so" is because it is not 
grammatical. The research of loss was suggested by Judge Holter. 
Senator Mazurek asked if that were consistent with the federal statute. 
Mr. Petesch replied no, and neither is the bill before the committee. 
The federal act only applies to an attorney. Senator Towe stated by 
rejecting losses, you are broadening that considerably. Senator Towe 
moved as a substitute motion that amendment No. 1 be adopted. The 
motion carried unanimously. Senator Towe moved HB 541 be recommended BE 
CONCURRED IN AS AMENDED. Senator Yellowtail asked if federal law said 
any attorney. Mr. Petesch responded any attorney or person to conduct 
cases. Senator Towe said what they wanted to get at is the person 
representing himself pro se. The motion carried unanimously. 

ACTION ON HB 354: Senator Brown moved HB 354 be recommended BE CON
CURRED IN. It was presented to the committee the statute has been on 
the books for 40 years and there was never a request by the airports or 
the pilots to review it. Because of the Seeley Lake dispute, there is a 
request that all of them be licensed. This will create a hardship for 
them. They intend to continue the investigation on Seeley Lake in any 
event. It has been on the books for 40 years and was never used and 
must not be needed. Senator Pinsoneault asked if this law in any way 
gave you the authority to go between the adversaries and smooth the 
waters. Senator Mazurek responded this would probably cut off that 
suit. What do they think this bill will do to them? Will they be able 
to shut that airport down? Mr. Gysler responded basically, the home
owners filed suit two years ago with the intention of having the airport 
shut down because no hearings were held. The Department of Commerce has 
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paid an attorneys' bill for almost $30,000 because they haven't acted. 
A statute says airports and seaplane bases are the same thing. He feels 
the homeowners with the current law on the books have a good case, so 
that something gets done on seaplane bases on Seeley Lake or wherever 
anyone would set up one. They hate to see two years go down the tube. 
Senator Towe commented reading from Keith Colbo's testimony, repeal of 
the airport licensing law does not abrogate any of the department's 
responsibility for safety. Senator Mazurek stated that seems to be 
saying whether you repeal this or not, the department still has to step 
in and take some action. Senator Daniels stated if it isn't a safe 
operation point, the state of Montana and the FAA can step in. Senator 
Blaylock pointed out that specific question was asked of the FAA. All 
they do is say the airspace is okay. Maybe for good reason the depart
ment didn't do what it should have been doing, but it has been remiss. 
The bulk of their money was coming from Malmstrom AFB and Glasgow and 
they only have l¢ gas tax. Do we want to say the state of Montana out 
of it and now they will not have anything more to say. They don't speak 
very much of the department or of us. Senator Yellowtail stated it 
seems Mr. Colbo indicated that there is other statutory authority to 
intervene and remedy the situation. Senator Towe stated he raised the 
question if we really have the statutory authority to address the 
question. Mr. Petesch stated a provision that is not being repealed 
says the department has rule-making authority to adopt rules to govern 
public safety. Senator Daniels stated basically there were two innocent 
parties. Each thought they were conforming to the law. This statute is 
irrelevant to the argument between the seaplane owners and the home
owners. Senator Pinsoneault stated if they can go ahead whether or not 
this is repealed, why do they want to repeal this. Senator Brown 
responded because all of the airports in the state have to pay a license 
fee. Senator Pinsoneault asked if this bill is passed, will this put 
them in an advantageous position as far as the property owners on Seeley 
Lake? Mr. Lindemer responded yes. They are regulated on the water. 
The difficulty is Seeley Lake by court decree has now become an airport. 
The safety inspection requirements for land airports have been trans
ferred to the lake. He didn't know if it will give them an advantageous 
position over the homeowners or not. Senator Pinsoneault stated Washington 
has lakes allover the place. He took a seaplane allover, and there 
was never an argument. Senator Crippen stated since the court has ruled 
Seeley Lake is an airport, if we pass this bill, it shouldn't affect 
that litigation between the two parties at all. The department has 
rule-making authority, and it can still go in and determine on the basis 
of public safety, irrespective of whether this statute is on the books 
at all. This will keep the other airports out of this mess. Senator 
Towe moved HB 354 be amended (see standing committee report for text of 
amendment). Mr. Petesch commented that does affect the suit. The 
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motion carried unanimously. Senator Brown moved HB 354 be recommended 
BE CONCURRED IN AS AMENDED. The motion carried unanimously. 

ACTION ON HB 423: Senator Daniels moved HB 423 be recommended BE CON
CURRED IN. Senator Blaylock asked who was liable when the airplane is 
landing and runs into a car. Senator Mazurek commented that is why we 
have lawyers and judges, and they can worry about that. Seantor Towe 
asked if this meant they have to go to the local public body and get 
authority in advance. Senator Mazurek responded they would go to the 
county commissioners. Senator Daniels suggested putting in something 
that says no liability will attach. Senator Mazurek suggesting some
thing in the bill to relieve the local governing body from liability in 
case of a pothole in the road. Senator Galt asked if they carried 
liability insurance. Senator Daniels moved HB 423 be amended (see 
standing committee report for text of amendment). The motion carried 
unanimously. Senator Blaylock moved HB 423 be recommended BE CONCURRED 
IN AS AMENDED. The motion carried unanimously. 

ACTION ON HB 722: Proposed amendments were submitted to the committee 
(Exhibit 4). Mr. Petesch explained the House took out 812 because they 
felt it involved prior restraint, but taking it out of the bill does not 
solve that problem for radio stations. 811 and 813 add in television 
and cable broadcasting. If you want approval of the content in advance, 
it should be put in for everyone or taken out for everyone. Senator 
Mazurek responded we should be consistent and allow the same protections 
and repeal it for both. Senator Towe moved HB 722 be recommended BE NOT 
CONCURRED IN. Senator Mazurek asked why you should do it for radio but 
not for TV. Senator Towe responded he was not sure you should do it for 
radio, but when you expand it to TV, he ash some real problems. They 
can clip it and show it. You can do it for radio, but it is not as 
invidious. Senator Pinsoneault stated you cannot compare radio and TV. 
It is like apples and oranges. On radio, you are only listening. On 
television, you are seeing, listening, and hearing. The motion carried 
with Senators Brown, Crippen, Mazurek, and Yellowtail voting in opposition. 

ACTION ON HB 622: Senator Mazurek commented Senator Van Valkenburg 
thought this bill was just fine. Senator Daniels stated it is a lousy 
bill; it is terrible. Judge Loble always said a check is nothing but a 
promise to pay, so when it bounces, it is a broken promise. Nowe we are 
saying a guy writes his name on a check, and he breaks a promise. So 
when he writes his name on a contract, he breaks a promise. Now we are 
going to put him in jail. Senator Pinsoneault thought it was a good 
bill. Senator Mazurek stated you are going after him civilly, but not 
criminally without this bill. Senator Blaylock stated you come in and 
say I want that and give him a check and get the thing and the check 
bounces. You can prosecute. A week later it is on the account and you 
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can't do it. Senator Towe explained you can do it, but not criminally. 
Senator Mazurek commented a bad check is a bad check. Senator Pinsoneault 
moved liB 622 be recommended BE CONCURRED IN. The motion carried with 
Senators Daniels, Towe, and Yellowtail voting in opposition. 

ACTION ON HB 363: A proposed amendment was presented to the committee 
(Exhibit 5). Senator Crippen moved adoption of the amendment in substi
tution for the prior amendment No.1 adopted for this bill yesterday. 
Senator Towe commented he had problems with "clear and convincing 
evidence." Steve Brown stated the language proposed was designed to 
deal with Senator Towe's concern that an executive in the Ford company 
says don't tell me about this defect because I don't want to know. He 
thinks that is actual malice. They are trying to deal with that because 
others do not agree. "Has reason to know" almost gets you back to a 
negligence standard. Karl Englund stated the whole notion for "reason 
to know" is to have both an objective and a subjective standard in this 
particular provision. That is the most difficult thing to prove. That 
is why that is an important factor in there. This amendment still deals 
with strictly the subjective things. What did he know? What did he 
intentionally avoid knowing or what did he intentionally disregard? It 
is different from a negligence theory. It is the difference between 
what he had reason to know and what he should have known. Senator Towe 
stated he thinks there is a point when you are trying to prove what is 
in somebody's mind that is a very subjective and difficult thing. What 
we are being asked to do is prove that, and he is a little nervous about 
that. He would go along with it if he knew that were in with the clear 
and convincing evidence which seems to have no precedent to it. Senator 
Yellowtail asked why the "high degree of risk." Mr. Petesch explained 
the high degree of risk of harm is in the standard definition. The 
motion to amend carried (see roll call vote attached as Exhibit 6). 
Senator Towe stated he had problems with "clear and convincing." He 
moved that the bill be amended by striking "is" and the balance of that 
sentence and inserting "will produce in the mind of the tryer of fact a 
firm believe or conviction as to the truth of the assertion sought to be 
established." He stated that is from civil cases. Senator Blaylock 
asked if we have been getting by without having defined it. Mr. Petesch 
responded the language "clear and convincing" does not appear in the 
statutes in Montana at this time. Senator Blaylock asked if we had been 
using the language at all. Senator Towe responded it is a common law 
concept. Mr. Petesch stated federal law does. Senator Blaylock asked 
if we had been using it in court cases. It is not in the statutes, but 
it is a common law term. Mr. Petesch responded the cases he is aware of 
are in federal areas where they provide a civil penalty similar to a 
criminal act. Senator Blaylock asked if it were defined. Mr. Petesch 
responded not that he is aware of. Senator Blaylock asked if we were 
getting by with it. Senator Crippen stated it is highly unlikely we 
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will have any insurance coverage to cover punitive damages in the state. 
The companies will exclude it. If the courts persist and go beyond, the 
companies will pullout of Montana. We are not looking at a big insur
ance company's standing behind that person; we are looking at the 
person. The Ford Motor Company is one thing, but they have a big, deep 
pocket. The majority of the people in the state don't have a big, deep 
pocket. The trend is we are suing everybody and throwing in punitive 
damages. He is in favor of them in the right circumstances. Intent to 
harm and actual malice is where it should be. When we are starting to 
presume, that should be a tough test. Senator Towe moved as a substi
tute motion that the amendments be amended by stating "Clear and con
vincing means evidence in which there is no serious or substantial doubt 
.... " Senator Mazurek stated whatever we say, a court will determine 
what we mean. It is less than beyond a reasonable doubt or we would 
have said that. He suggested we let the court decide. Mr. Petesch 
commented the courts have interpreted it as a middle standard. Senator 
Pinsoneault suggested dropping it. Senator Mazurek read language from 
Iowa. Senator Pinsoneault moved as a substitute motion that that 
language be adopted. The motion carried unanimously. Mr. Petesch 
stated there is a technical changed needed on the statement of purpose 
adopted yesterday and the codification instruction for that section. 
Senator Towe moved the staff attorney be instructed to make the appro
priate technical changes mentioned. The motion carried with Senator 
Daniels voting in opposition. Senator Towe moved that we insert the 
same applicability date in this bill as in SB 200. Mr. Petesch stated 
it affects removing from the effective date claims arising before the 
effective date which is immediate. Senator Towe moved an immediate 
effective date and applying to claims arising only after the effective 
date. Senator Crippen stated he can see where you shouldn't affect any 
trial in effect, but how do you know what torts are affected? We are 
not affecting their ability to pursue the case, we are affecting what 
they can get. The motion carried unanimously. Senator Crippen moved 
HB 363 be recommended BE CONCURRED IN AS AMENDED. The motion carried 
with Senators Daniels and Yellowtail voting in opposition. 

ACTION ON HB 594: Senator Yellowtail moved HB 594 be recommended BE 
CONCURRED IN. The motion carried unanimously. 

There being no further business to corne before the meet-
ing was adjourned at 2:18 p.m. 
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,ROLL CALL 

SENATE JUDICIARY COMMITTEE 

49th LEGISLATIVE SESSION -- 1985 Date 0323 S1S-
------- .-- ........... _._. 

NAME PRESENT ABSENT EXCUSED 

Senator Chet Blaylock ''J 
Senator Bob Brown 'X 

Senator Bruce D. Crippen 'K 
Senator Jack Galt ~ 

Senator R. J. "Dick" Pinsoneault X 
Senator James Shaw Y 
Senator 

~ 'I Thomas E. Towe 

Senator William P. Yellowtail, Jr. 
'X -

Vice Chairman X Senator M. K. ",Kermit" Daniels 
. 

Chairman X Senator Joe t-1azurek -
. 

. . . 

. 

. . 

. 
-



PROPOSED AMENDMENTS TO H.B. 95 

page 1, line 16, after the word "action": 
add: "against an insurer" 

page 1, line 19, after the word "claim": 
add: "if: 

(1) the lack of good faith claim is against a party 
different from the party against whom the underlying claim is 
made; and 

(2) the parties have not stipulated to consolidation of the 
trial of the lack of good faith claim and the underlying claim." 

page 2, line 3: 
delete: page 2, lines 3 through 6 

pag~., line 11: 
dele : page 2, lines 11 through 12 

I 
) 

page 2, line 13: 
renumber "Section 4" to "Section 2" 

page 2, line 17: 
delete page 2, lines 17 through 18 

1 

SENATE JUDICIARY COMMITTEE 

EXHIBIT NO. I 
DATE __ -.z;..()-3.z:.. -....;;;~-=-3=--3'.:;-.5=== 
BILL No._--'H..:...;8:>o::.....-9...:...o __ 



PROPOSED AMENDMENTS TO HB 585: 

Title, line 6. 
FOllowing: "CREATING" 
Strike:~ "A PRESUMPTION" 
Insert: "AN ENTITLEMENT TO DEFERENCE" 

SENATE JUDlCIARY COMMITTtt 

EXH I BIT NO.,_-.:...;(..:-...::-::--:::-_ 

DATE _--=O~3~(}-::3::::-gs~_ 
BILL No._...!...:.H~8:.....5=-g:~:5 __ 



PROPOSED AMENDMENTS TO HB 541: 

1. Page 1, line 18. 
Following: "1:esses" 
Strike: "SO" 

2. Page 1, line 20. 
Following: "COSTS," 
Insert: "losses," 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO. __ J~ __ _ 
DATE 03~3&:S 
BILL NO. He 541 



PROPOSED AMENDMENTS TO HB 722: 

1. Title, line 10. 
Following: "MCA" 
Insert: "; AND REPEALING SECTION 27-1-812, MCA" 

2. Page 2, line 16. 
Following: "27-1-811" 
Strike: "or 27-1-812" 

3. Page 3. 
Following: line 9 
Insert: "NEW SECTION. Section 3. Repealer. Section 27-1-812, MCA, 

is repealed." 

SEN/HE JUDiCIA: COMMITTEE 
EXHIBIT NO.,_----J1 __ ~
DATE __ O....;;;..3_;}.~3_g5 __ 
BI LL NO._-.L.:-H.:=.(3_7..:....::::~:-;:;).~_ 



PROPOSED AMENDl1ENT TO HB-363: 

Page 2, line 2. 
Follrnving: "EVIDENCE. II 

Insert: "(3) Presumed malice exists when a person has knowledge 
of facts, intentionally avoids learning of facts, or 
recklessly disregards facts, which create a high 
degree of risk of harm to the substantial interests 
of another, and either deliberately proceeds to act 
in conscious disregard of or indifference to that 
risk, or recklessly proceeds in unreasonable dis
regard of or in indifference to that risk. Presumed 
malice as herein defined may be proven by direct or 
circumstantial evidence. 

SENATE JUDICIARY COMMITTEt 
EXHIBIT NO._-"'S"'---__ _ 

DATE 0 3;>' 3g5 

BilL NO. HP 3"3 



\ ..... ~- _ .. -_ ....... _'-'---- ............... _, 
secretary and chairman. Have at least 50 printed to start.) 

ROLL CALL VOTE 

SENATE ~ JUDICIARY ~·r~ •• ~. ____ ~~ ________________ _ 

_ --...:IIm ....... , .... L ..... :~=7 __ Bill No. ~& 3. 

Senator Chet Blaylock 

Senator Bob Brown 

Senator Bruce D. Crippen 

Senator Jack Galt 

Senator R. J. "Dick" Pinsoneault 

Senator James Shaw 

Senator Thomas E. Towe 

Senator William P. Yellowtail, Jr. 

Vice Chairman 
Senator M. K "Kermit" Daniel.;; 
Chairman 
Senator Joe Mazurek 

.1 

~ 
'I.... I 
~ I 
)( 

X 
X 

I ~ _. 
x 
x 

(include en::JUgh infcmnation on notion-put with yellow CDf1Y of 
ccmnittee rep:lrt.) SENATE JUDICIARY COMMITTEE 

EXHIBIT NO. __ &-'--_--:-_ 
DAT[ _~O~3~d-:_3=_:;_:&5'=:-_ 
BIU No,---.._H-_8---=.3_f.o_3_ 



STANDING COMMITTEE REPORT 

Kard! 13 lS ......................................................... 19 ........ .. 

MR. PRESIDENT 

. JUUICWtY We, your commIttee on ................................................................................................................................... . 

having had under consideration .......................... J~ .. ~~ ........................................................ No .... ~~ ..... _ ... 

____ t_Q_lrd._, __ reading copy ( ~l_ 

color 

, IOt.lSfi UI.L 9S 
Respectfully report as follows: That .................................................................................................. No ............... .. 

be ...... as follows: 

1. Titl.~ llMs , aacl 18. 
101101d.aa: -nonoDr OD liRct , 
Strlte: r ... 1acIer of" llJse 9 t1D:Ousft "AJI)I" 011 H.D to 

2. ,..-11 Uee u-.. 
Pel1owlag: ~ 

,tU81:: tta&&iut .. tuurer" 

1. Pap 1, Iu. H. 
''fel1owtac: -cl.&1a-
Iuert: au: 

(1) tI&e 1&ck ~ :.004 taith e1aill La ap1Dst a party 4if£ercmt 
froII t1le partr qalast whoa tile =erly1a, Claia is Md •• aarI. 

(2) t,. parties haft raot stipulahd to caso!iuuoa of to. 
trW ~ tM 1acl of ...- f.altl c:l&1a ad 'til. UAderlyiD& clam."" 

4. Pa,. 2. lhea 1 tl\reqil ,. 
Strike: ,Stwttiml"2 111 its aacbety 
~: ........ t sec:t1od 

S. Pap 2. IJ.us 11 .. 18. 
sune: sectiaA S 111 its fttJntT 

,i 
J)~< j 

l i/ ' e 
{! '. < • -

~. ~ ~ ~4 .~,.i! r'.~ ._ ~ 

! , 

l' "--"'~'" .. , 'leilUor' Joe' MAiUrit:························· Ch~'i~~~~:"" 
I , 

,r 



STANDING COMMITTEE REPORT 

fitreh 23' 55 
......................................................... 19 ......... . 

MR. PRESIDENT 

W · J'lJDlcmY' e, your committee on ................................................................................................................................... . 

.. SOU2 lULL 187 
having had under consideration ........................................................................................................ No ................ . 

____ t_hi_N ___ reading copy ( _bl_ue __ 
color 

Respectfully report as follows: That .................... ~.~~~ ......................................................... No ....... U1 ... . 
M ___ as follows: 

1. Titl., l1ae a .. 
Fol1cnda&; "'S6tD&r 
Strito: "ftJiYAlt.niG PAIn"P 
Iuct: "DUAI.1'Mmn" 0' lEAL11l AD ~ SCI~ 

2. Title. Ii ... t. , 
1011MB,: ~ 
Strite: "IS IIYESTIGATBC AIm AJA~ 
lasert: "IT IT TO Dm!STIi:iii A!to J.iA.Tr 
3. Title.. lta_ lOaal 11.. " 
follo.iRe: tfN:f'J 011 11M 10 
SUibl:. r.afMe:r ollhae 10 tJu:'ouP '»M:'l" 011 11M 11 -
•• Pap 1. U_.2S. 
l'olletriat: ~ .. 
SUite: anEYAILDKi PAm" 
luert: !t~t" . 

s.. Pap :la, U- z. 
PoUowi.: -..ie1aUoa'* 
Strike: -oa Ilf 8Bff&)nlG ACiADIST AX M..t.!CEo YIOLAnOJr' 

» • 

XlUUllllll ./ "j,' .' 
;'/':' ;:~. / .. ~ ".j" .,' ,-. " •. ~ 

.... :~"".'~' ""7V f. f.:' " ;~ 
•.•.•.• 0.0 •• 0 •• 0 .•... 0 •••. ': .•.•••.•. .'. f~:~·:·. :1:'0 :~.': •.•.•.•••.•. 0 •••••...••••••..•••.•••• -
Seua.tor Joe Kazur~ Chairman . 

. /" 
"."':" 



STANDING COMMITTEE REPORT 

............. ~~~ .. ~ ........................... 19 .. ~ ... . 

MR. PRESIDENT 

. JUDtCIARr 
We, your committee on ................ aTT ....... :.: ••••••••••••••••••••••••••• .............................................................................. 

having had under consideration ........................... ~~ .. ~ ......................................................... NO ..... ~ .... .. 
tbUd 01 _ 

_______ reading copy ( ___ _ 

color 

.. 
. HOUS! )ILL 3S4 Respectfully report as follows. That .................................................................................................. No ................ . 

1. PaS- 2, 1J..ae 1. 
FoUow1Jat: WfCA" 
Strit.o:. .. • " 
IuC't: ff"; &1l1li,8 

%. ~ l~ tta. 2. 
followiJlJ: liae 1 
wen: 1itIfJEIEAS. tile c.put8!lat .. aatkority t. C08U'Ol tIM sd_y 

ot plZ'sau AIII1 proper'''' .. lad or .. te 1& COJrDeCt1e1l with the 
use of a.ira'aft: J.a tJd.s stat. 1SIItIu 61-2-102, fiCA...., 



STANDING COMMITTEE REPORT 

Pac- 1 of :5 
..... , ................ Ha.rch .. U ................... 19.aS .... . 

MR. PRESIDENT 

. JUDICIARY We, your committee on ................................................................................................................................... . 

having had under consideration .......................... ~~ .. ~~~ .......................................................... No .... ~~~ ...... . 

____ th_i1"d ___ reading copy ( _b_l_u_8_ 
color 

(Seaator Towe) 

UNITING PLt~nTIVt DA~G.es IN CIVIL ACTIONS 

f!Ot..tSE BILL 563 Respectfully report as follows: That .................................................................................................. No ................ . 

" lIaODf!ed as follows: 

1. Page 1, 11 .. 10. 
Fol1owin,! II" 9 
lasert: "Ji!If SECTION. SKtloa 1. P'ur.,.... 11M puJ'pO.IC of 

21 .. 1-ill 1. to clecor claw for puattlve or exemplay d&a&es that 
&:r* aO't clearly bas_ 1a fact aDCl. to tat •• tke 1ee1slatare 
illteads for 21-1-221 to be uslld i" c-.iDattoa with urly &ad r"'" 
.,,1Ieadoa aDd paatiq of fIO't.ioas for _ 111817 jUlli&aeat parsaAt 
to Jul. 56 .f the Moataaa .. 1_ of ct.U ~ ..... .cll 
claJ.u are .. .,..., 1a fact .... the appl1culft of tM saactloas 
prwUed tor 1a .. 18 11 ., tile MDat_ 1taJ. .. • 1 Civil Pncear. 
apJ.ut tAos. parti •• nspouihl. for _U •• nell cl&1u." 

.... kr: -., • ...-at act!oas 

Chairman. 



March jl 5S 
......................................................... 19 ......... . 

'&se 2 of oS 

aousl BILL He. l6l 

2. Pase 2, line 2. 
Follow1.: "'EYlmmct!. tI 
Ia.sert: llCl e&iaiid"'CoAYhtcitig wideace aeans eviduce io which tAco 

is ao serious or suostaAtial doubt. about the c:.orrKue.s of the 
coaclasious ~lr.wn:&011 tIM evldeace. It is _re tAU A prepon
d •• neo ot ovicleace. but less tun beyond a rouOJ'lulo doubt. 

(l) Presuaed Dali~. exists wben a porsoa has kaowled,_ of 
facts, tatentionally aYOtds 1 •• rDin, ol faets. or r6Ckl~ssly 
disr~,uds facts. bowled,. of wMdt say be proven hy direct or 
cir~staAtial evidenco. which creates 3 hiib degree of risk of 
un to the substantial iAtor.sts of anotber.. &ad either 
4eliboratelY proe.eds to act in cODsc1ous disregard of or 1Ddtf· 
ferenceto that risk or recklessly proceeds 18 uureasonaole Jis
regard of or iDCliffereace to that risl. J

'f 

...... GT! subsequeAt subsections 

1. Pap 2, 11 ... 14 aad. 15. 
Strik .. : liDOS 14 ... 15 1a their .. til"et.y 
Iasert: "(6) (a) Ia eases of actual fraud or actual malice. 'the jury -1 

award ~ealOD&ble puAitive damages after CODSideria, ~h. circuastaace. 
of the case. 

(h) IJl all other eases _ere punitiyo daa,. .are awarded. 
paltive dual •• uT ~ .f.a &II aaouut up to but 1'0 Ir"t..r the 
$25,000 or 1\ of tho d..f ..... t's •• t wor~, _ielltWor 1.1 areator. 

(7) If. p1a1n.tUf soupt • ..,lary ~ at trial. lKtt nell 
cl--., •• were DOt awarded, the cO'lll't aha11 subldtto the jury a 
quatloa coacerala, whether the jury t... 1a tJae _ideace pres_tee! 
aaT ra.souble huis ia fact f. sttek1q ue.plary 4au,... If 
th. rupouo to the qu.estiOl1 is ..... tin. to eoart aay .. i. it .. 
cllscrftlon •• a pualty a,.last such party # tlao party's attorlMY. or 
both, ..... s aaa._ i.a _ UIOmlt DOt :0 ftC'" wbat Is dat.raiud 
ity the court to be naSOD&bl. "toney foe ... costs of tH 4efeaclallt 
1ncurrer.l 1a i.t.ue of suc!l c:l&iu .. 

calla cu •• waera pwdtly ... ,es _y be awarded. tho jury 
sltall DOt be lutructod. lat'ftMd. ft' adyised 11\ aay auner as 
to the liaitatiODS 011 the a.wat of _oaplary 01" pwaltlve .... ,.. 
as Mt forth ill seetioR (6) (b). tIJ 



• age 1 ot 3 

UOUSIi BILL W. 363 

4. Pa,. 3~ Ita. 1S. 
PoUowiDr: ft&IlTt 
Strike: ~rocetdl1lJ b~tf 
lasert: nelaa. arisiag" 
Fol1owia,: ~ftor" 
Strike: 'tor peedin, 0." 

s. Page S .. Uno .. 16 aad 17. 
followlng: tlaet" 0" I1no 16 

· ............. ~.~.~ .. ;~ ........................... 19 .. ~~ ... . 

Strike: reainder of Ii •• 16 t1rrougla "act" ~D line 17 

6. Page 3. 1138 18. 
Following; liA. 17 
Iasert: ns.cUoa S. Codificat-icnt instNetion. Scc:tiOB 1 is iAttmded 

to be co.l1f1ecf as &a bte,cr41 part 01 Titl. 21 ~ cl\apter 1, part 2. 
nd the provisioas of Title 27, cliaptor I, part 2. apply ~o 
.IectiOll 1.u 

R.e...aer: subsoqueat hetioa 

BB COJICUJUW) lB . . ........-......... 

." ,~ .. 
~' il . / I ~ , I ... 

••••••••••••••••••••• • • :~ ••• ~:' ••••••••• ~~ ,l ••••••••• ~:"'." ••••••••••••••• 



STANDING COMMITTEE REPORT 

U&rdt 2.i as ......................................................... 19 ........ .. 

MR. PRESIDENT 

. JOOICtAlty We, your commIttee on .................................................................................................................................. .. 

o 

having had under consideration ....................... ~ .. ~~~ ............................................................. No ..... ~~? .... . 
third _______ reading copy ( blue ) 

color 

. SOUSE JILL 419 Respectfully report as follows. That .................................................................................................. No ................ . 

/': 
"t'" 

.......................... "J' .; .f.: ..... ~\ .. !. :.':.: ..... (:-~~: ................ . 
saator oe ~K Chairman. ,,. 



STANDING COMMITTEE REPORT 

Ma:rcil 2l as 
.......................................................... 19 ......... . 

MR. PRESIDENT 

. JUDICIAlY We, your committee on ................................................................................................................................... . 

having had under consideration ........................... ~~ .. ~~~ ........................................................ No ... ~~ ....... . 
~J olue _______ reading copy ( ___ _ 

color 
(Seutor B'aaIoDd) 

HOtJS£ lULL 4U 
Respectfully report as follows: That .................................................................................................. No ................ . 

hi. l~ )..be I .. 
PoUewtaa: ~~10a .. • . 
Iuert: -sovw_# the local ~ jurisdlct10a sMll iacsr DO 

lialUUty as a result of .. a.ppnwal uader this ~.~ 

/ 
;t . 

. :. ,_/ .. J ... !~ . . :/ _ :~.-~ 
.- -- ". '--" 

····Sea~··JM'·*~u·······························.········ .... 
. / Chairman. 

---



STANDING COMMITTEE REPORT 

Karch 2l as ......................................................... 19 ......... . 

MR. PRESIDENT 

We, your committee on ............................. ~~f!:~~ ................................................................................... . 
having had under consideration ....................... !~ .. ~~~ ............................................................ NO.~ .... ~.~! .... . 

tllird reading copy ( 'blu 
color 

Respectfully report as follows: That ................. ~ .. ~~~ ............................................................ NO ...... ~~? .... . 

1. UtI.. l1ae .$. 
Followial: "'JC,A-
Iu.n: .. ; AfII) ,aovIDmG All APPLlCAlILlTf nAD" 

%. Pace 3. 
Po.UowJ.ac: lb. 1 
IJISctrt: .,.. S~~!. Sect10JI l. ApplicaOil1ty. This act shall 

apply "to all eowrt 4ecrMs u4 ~ ozdcrrs after the ellect1v'C: 
at. of Ub act.-

AID AS AMmJDID 

• aa;tJUED D, 

" } 

~/ ..r .t.... f , t ~-~ 
.: //A(',/" /" ~'.,f: ___ 

.... ~tot" 'Joe' lIaJii:t8···· ....................................... . 
. .i Chairman. 



STANDING COMMITTEE REPORT 

Mi4""C.h 2l as ...................................................... '" 19 ......... . 

MR. PRESIDENT 

We, your committee on .................................. ~~~~~~ ............................................................................... . 

having had under consideration ............................ ~ .. ~~ ........................................................ NO .... ~~ ...... . 

____ t_lU_N __ reading copy ( _blu_" _0_ 

color 

" 

PAI.Tt SlJLnPLnXC LEGAL noctEDDICS LIAnE POll lliCJt2..\S£D Q)STS 

Respectfully report as follows: ThaL. .................... ~ .. ~~~ ....................................................... No .... ~~~ ...... . 



STANDING COMMITTEE REPORT 

MArch 23 &S ......................................................... 19 ......... . 

MR. PRESIDENT 

. .nmIClAJl'l' We, your committee on ................................................................................................................................... . .. 
having had under consideration ........................... ~.~~ ........................................................ No ... ~~~ ....... . 

third _______ reading copy ( 
color 

SD.JSE BILL SSS Respectfully report as follows: That .................................................................................................. No ................ . 

1.. Titl., l.iu 6. 
Pollov1a&: .. PRtX:!EDbCiS~ " 
StrUe: rwaJ .... of llu 6 ~p l!IDI'OSID;" OIl 110 7 

2. Pap 2. liMs $ ~,. 
PoU01d.q: W(3)· oa lin S 
Strike: reu1aift et Ih. S ~p. toi~ •• .. 1m. 9 



STANDING COMMITTEE REPORT 

)farch21 55 
....................................................... ,. 19 ......... . 

MR. PRESIDENT 

. JUDICIAltY 
We, your committee on ..................................................... , ............................................................................. . 

. ?OUSE JILL 594 
having had under consideration .......................................... : ............................................................. No ................ . 

thir4 blue _______ reading copy ( ___ _ 

color 
(Soutor Galt) 

lIlOSB JILl. .594 Respectfully report as follows: That .................................................................................................. No ................ . 

. ,i~ / 

.~ ....... s..~.;~.·"":f ..... /~~-:. .................. . 
. i Chairman. 

~/ 

,. 
\ ...... 
'~ . 



STANDING COMMITTEE REPORT 

March 23 !S ......................................................... 19 ......... . 

MR. PRESIDENT 

We, your committee on .............................. ~~ ................................................................................... . 
'. ~ 

having had under consideration ........................ ~~ .. ~~~ ............................................................ No ...... ~~ .... . 

____ thtnl ____ reading copy ( _01_ .... __ 
color 

Respectfully report as follows: That .................. ~;.~~~ ........................................................... No ...... ~~~ .... . 

J~ 

~~ 

;' 
~. 

i 



STANDING COMMITTEE REPORT 

Marek 23 3S ......................................................... 19 .......... 

MR. PRESIDENT 

We, your committee on .......................... !Y.~~~~ ...................................................................................... . 

having had under consideration .................... ~~ .. ~~~ ................................................................ NO .... ~~~ ...... . 
___ ill_m ____ reading copy ( _b_l_tl __ _ 

color 
(SeDator llayloc:k) 

fiOt1SI JILL 622 Respectfully report as follows: That .................................................................................................. No ................ . 

11! COJfCURUl). Dt . 

, t!'~ 
l r 

,,:' /<;t··,::~:~-X·.,</lf~~ ... 
·······5..:tor··Jo~··~ti:··:-.;:········ .. ·····Ch~·i~~~~:··" 

\ 



STANDING COMMITTEE REPORT 

.lfarclt, 23 as ......................................................... 19 ......... . 

MR. PRESIDENT 

We, your committee on ............................ ~~~~ ..................................................................................... . 

having had under consideration ...................... ~ .. ~~~ .............................................................. No ... ?~~ ...... . 
___ t_hi_rd ___ reading copy ( _b_luo __ _ 

color 

. liOOSB 15nJ. 714 Respectfully report as follows. That .................................................................................................. No ................ . 

ISc~nr 

XI (1I1lUGUJ: 



STANDING COMMITTEE REPORT 

Ma:reh 2.1 as ......................................................... 19 ......... . 

I MR. PRESIDENT 

. JUDICIAlY We, your committee on ................................................................................................................................... . 
.. 

having had under consideration ....................... ~ .. ~.~.~ ................ : ........................................... No .... .!~~ ..... . 
___ ",_ll_ird ___ reading copy ( blue 

color 

f llOUSi !U1.L 722 
Respect ully report as follows: That .................................................................................................. No ................ . 

\ ; 

.' I 

Sfiiiator·· JO.: .. ~*: ... ~. :': .. (.~7.:-:.:: ......................... . 
• ..: Chairman. 


