MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

March 22, 1985

The fifty-sixth meeting of the Senate Judiciary Committee was called to
order at 10:03 a.m. on March 22, 1985, by Chairman Joe Mazurek in Room
325 of the Capitol Building.

ROLL CALL: All committee members were present.

CONSIDERATION OF HB 419: Representative Ray Brandewie, sponsor of

HB 419, testified this bill repeals an act requiring an air instructors
license or certificate. This is a function the FAA takes care of, so
there is no need for the state of Montana to do the same ting.

PROPONENTS: Mike Ferguson, Administrator of the Aeronautics Division of
the Department of Commerce, testified they were in favor of the bill.
Elizabeth Timm, pilot, Timm's Aero Service, presented written testimony
in favor of the bill although she did not testify before the committee
(see witness sheet attached as Exhibit 1). In addition, Bert Poloson,
of Polson, indicated his support of the bill although he did not testify
before the committee (see witness sheet attached as Exhibit 2).

OPPONENTS: None.

QUESTIONS FROM THE COMMITTEE: Representative Brandewie commented Jim
Houghton was available to answer questions.

CLOSING STATEMENT: Representative Brandewie stated it is a law that
hasn't been used before, and it's duplication of responsibility.

Hearing on HB 419 was closed.

CONSIDERATION OF HB 354: Representative Ray Brandewie, sponsor of

HB 354, testified this is a repealer repealing the necessity for the
state to license airports. It is 40 years old and has never been used.
This was brought to light because of a lawsuit brought against the
division for not enforcing the law., He is carrying the bill at the
request of the Montana Airport Licensing Division. He distributed a
packet of information to the committee (Exhibit 3). There are 10
private airstrips that would be affected in the state of Montana by

this. Two have said they would have to close their airports. Licensing
doesn't enhance safety. That is already in place by airport inspections.
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The strip is not solely reserved for the use of airports; that is just
the available area. All this means is they can operate safely in the
area shown on the map included in Exhibit 3. They are one of the most
regulated operations for safety reasons.

PROPONENTS: Keith Colbo, of the Department of Commerce, presented
written testimony to the committee (Exhibit 4). Nils Pearson, a com-
mercially rated pilot and civil engineer with specialty of airport
construction, testified on behalf of the Montana Pilots Association in
support of the bill. He presented the committee with a map showing the
airports in Montana (Exhibit 5). We have heard a lot of talk about the
Seeley Lake incident. This bill will license all airports in the state
of Montana. He addressed three issues: (1) The cost to the community.
There are many airports in the state of Montana. To require the 120
airports to be licensed is $200-1,000 per year where the majority have a
total budget of between $500-1,000 each year. (2) Safety. Airports are
very safety conscious. When it comes to safety on an airport, it comes
to operations. The day-to-day managerial operations of the airport such
as snow removal. (3) Duplication of federal requirements. The cost of
a new airport will require federal government approval, and it requires
4-6 months review process and 30-day input as to the envirommental
factors. He did not feel the legislature should saddle these small
airports with this exorbitant cost. Ted Mathis, airport manager at the
Gallatin Field in Bozeman, presented written testimony on behalf of the
Montana Airport Management Association (Exhibit 6). In addition, Mr.
Mathis presented written testimony from James McLean of the Montana
Aeronautics Board (Exhibit 7). Russ Pankey, Director of Airports for
the Missoula Airport Authority, testified the legislature has a chance
to abolish a law that was never needed or implemented in 40 years. It
will not require expense to the department to administrate it. He hoped
the committee would not be influenced by a special interest group. The
following also testified in support of the bill and presented written
testimony: Leona Strouf, on behalf of the Montana Flying Farmers and
Ranchers (Exhibit 8); Representative Janet Moore (Exhibit 9); Lewis
Lindemer (Exhibit 10); Bert Poloson (Exhibit 11); Grace Poloson (Exhibit 12);
Elizabeth Timm, Timm Aero Service (Exhibit 13); Henry Johnson (Exhibit 14);
and Laurene Johnson (Exhibit 15). Laurene Johnson did not make an oral
presentation of her testimony to the committee.

OPPONENTS: Mike Anderson, attorney from Billings representing the
Seeley Homeowners Association, presented written testimony in opposition
to the bill (Exhibit 16). He testified the fiscal note shows over a
two-year period a cost of $106,000. There would be no impact on the
state general fund. Mr. Ferguson would have to tell you they do make
money on the inspections. He makes $220 per airport he inspects. They
bid competitively, and every year he bids. Mr. Anderson stated he would
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support an amendment that would exclude those 110 airports. Mr. Mathis
paid $1 for his license. He referred to the problems at Lake Union. He
made reference to the advertisement for the Seeley Lake Airport in the
"Water Flying Magazine." They have great problems involving noise. The
cost of airport licensing is not before this committee; it is in HB 420.
That bill has scared those local communities and is being used to get
their support on a repeal. The Department of Commercie was requested to
do something, and they did not. Some boat owners were found guilty and
some found innocent. FAA did not respond when they were requested to
check into the Seeley Lake matter. Oregon, Idaho, and Washington
license airports. Federally, the Corps of Engineers waters are closed
to seaplanes. There is a licensing law., It will either get you relief
or it will get you a hearing. Under the licensing statutes, 61 of those
airports have applied; 15 have been inspected since February 1; one has
refused. Ken Dyrud, attorney from Great Falls, testified they have had
safety problems with small airports for 40 years. When the FAA was
asked to evaulate a serious hazard at the airport, the Montana Aeronautics
Division asked the FAA to just evaluate a hazard caused by a radio
antenna located near the runway at the Kalispell city airport. The
response by the FAA was no. The FAA has rejected the recommendations of
the Montana Aeronautics Division for a flight service center. The
proponents are asking you as senators to take authority that the state
now has and eliminate it and leave it up to the FAA. The FAA has
disagreed time and time again with the Montana Division of Aeronautics.
They have refused to evaluate or correct safety hazards from requests by
the Montana Aeronautics Division. How do they think they will respond
to a request from a private citizen. On the face of this bill it says
these licensing statutes are not necessary because the FAA does this and
it is a big cost to the state. The FAA does not license airports. We
have licenses for almost everything we do. Mr. Houghton will tell you
the FAA has no authority to stop development of amn airport. If you
repeal these statutes, there will be absolutely no authority to prevent
someone from putting an airport in your background. The people here to
comment have been asking for a resolution for over two years, long
before they ever asked for legal counsel. For the safety of both pilots
and the public, he did not feel the legislature should repeal a statute
that gives authority they should be using. Mary Lou Ellinghouse,
President, Seeley Lake Homeowners Association, testified they are
concerned about seaplanes on a very busy lake, on a southeast bay on the
lake with the only deeded property on the whole lake. They have tried
to go to agencies for help. The homeowners themselves wrote and called
and asked for help. What will happen is someone will get hurt. They
finally sought legal counsel. For two years, they have been in court.
Seeley Lake is now an airport. It needs to be licensed. Two different
petitions with community support opposed the seaplane base. She has
encouraged her homeonwers to stay within an organized process. They
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have had one incident. They broke the law, and they have answerd. Bob
Scott, resident of Seeley Lake, presented written testimony to the
committee (Exhibit 18). They have been unable to get anybody to do
anything for them with the law. What kind of a position will they be in
with no law whatsoever? There must be a fence around airports, and
there are no fences on that lake. Apparently we don't care if aircraft
hit vessels or vessels hit aircraft. They could license airports at the
same time they are inspected. It has all been engineered to take the
Department of Commerce off the hook because of their inaction. The
effective date of HB 354 should be set in such a manner that it would
not become effective until after the litigation going on is settled in
the courts. Minnesota and Oregon have regulations for seaplanes. Cy
Baker, of Great Falls and a member of the Seeley Lake Homeowners
Association, testified he owns and operates a business in Great Falls
and must have a license for it (see witness sheet attached as Exhibit 19).
He has witnessed numerous violations both by boats and seaplanes on
Seeley Lake. He feels someone is going to get hurt. Margaret Farrell,
member of the Seeley Lake Homeowners Association, testified you would be
hard pressed in the state of Montana to find a body of water similar in
area to this bay that is more congested. It is a very busy area. To
this area comes the only seaplane base in the state of Montana. It
seems there is nothing they can do about it. If airports are not
licensed, there will be no recourse for the people. Mark Darrow, a
member of the Seeley Lake Homeowners Association, testified in oppo-
sition to the bill (see witness sheet attached as Exhibit 20). He feels
if the state doesn't have the authority to regulate the type of problem
that has evolved at Seeley Lake during the past two years, they have no
recourse. They need some agency to step in and allow or disallow this
type of activity. Ken Dyrud testified again. He stated the state of
Montana should have something to say about this before someone can put
an airport anywhere he wants it and advertise it nationwide without even
a possible hearing for consideration of public safety and putlic need.
He presented an advertisement from the May 1984 issue of '"Minnesota
Flyer" advertising a steak house on Seeley Lake accessible by seaplanes.
The state is doing now what it would have to do for licensing, but it
calls it designating an airport as a public use airport. They are not
against aviation. The should would not be assuming more liability by
licensing airports. The Montana Aviation Advisory Council did request
the drafting of this bill, but as a condition to drafting it this bill
and sponsoring and supporting it, the Department of Aviation had to
agree to implement a self-policing volunteer education program. They
are simply asking that it be left voluntary and they know from experi-
ence that doesn't always work. Irv Gysler, of Seeley Lake, testified
the gentleman testifying from the Montana Pilots Association said Seeley
Lake was federal water. He testified all water in the state of Montana
belongs to the people of the state of Montana (see statutes attached as
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Exhibit 22). Senator Pat Goodover presented written testimony in
opposition to the bill (Exhibit 23). He stated Judge Loble took one and
a half years to deliberate on what the committee is hearing in one hour.
He asked that the committee please take time to read the copy of Judge
Loble's order introduced into evidence. He felt the committee should
hold this bill until all of the judges had presented their orders and
then make their decision to benefit the people of Seeley Lake. This is
not just a bill to repeal licensing of airports. He asked that the
committee look at Judge Loble's order and wait for Judge McKenna's
remarks, and the Seeley Lake Homeowners Association will then abide by
their pronouncement, Mike Anderson spoke again and stated the existing
regulation is for private use airports. The repeal of that would not
affect that in any way.

QUESTIONS FROM THE COMMITTEE: Senator Shaw addressed Mr. Anderson and
asked if this committee did not pass this bill, was he sure the state of
Montana wouldn't issue a license to Seeley Lake and that will take care
of the problem of the airport. Mr. Anderson responded if you don't pass
this bill, there are licensing hearings underway which may or may not
lead to licensing. He stated the Homeowners Association will abide by
it. Senator Towe asked if no license had been issued at this time. Mr.
Anderson responded that is correct. Senator Towe asked if they will use
it as an airport. Mr. Anderson answered Judge Loble has determined it
is an airport and should be licensed. Senator Mazurek asked if it was
or was not being used. Mr. Anderson replied it was being used. Senator
Towe asked if he were saying they just went out and started the opera-
tion without making any application to the state. Mr. Anderson responded
that appeared correct. Senator Towe asked if at the present time court
cases were pending. Mr. Anderson replied principal issue before Judge
Loble is whether the department should enforce the licensing law. No
one has imposed any penalties on those operating seaplanes. Senator
Towe asked if it was the intent to enforce this statute. Mr. Ferguson
replied yes. Senator Towe asked how this got into existence to start
with. Mr. Ferguson answered there are two statutes--one is permissive
and one is mandatory. Judge Loble issued an order that says the mandatory
statute prevails. Senator Towe asked if the FAA issues licenses. Mr.
Ferguson responded the FAA does not call it licensing; they call it
certification. They certify 110 airports in Montana (air carrier
airports). Senator Towe asked if they were inspected for safety. Mr.
Ferguson replied yes; they contract with the Department of Aviation to
do part of them. They did 82, and the FAA did the balance. Senator
Crippen asked if it were correct that they hadn't used this licensing
provision in the law for many years because they felt they were superseded
by the FAA. Mr. Ferguson replied he could only assume it has been the
position of old aeronautics commissioners that it is permissive.

Because the FAA has been doing it, they never implemented the law for
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reasons of duplication as well as finance. Senator Crippen stated
suppose the FAA certifies an airport and the state did not. Who would
prevail? Mr. Ferguson did not know. Senator Crippen stated reversing
that situation, suppose the state were to license it and the FAA would
not. Who would prevail? Mr. Ferguson responded he believed the FAA
would. Senator Crippen stated if this bill is not passed and the
outcome of the court cases requires that you certify or issue a license,
in light of that, your department would have to go back and look at all
of the airports in the state of Montana and go through the procedure for
licensing as soon as possible. You might find some that are not up to
standards. Do you have any standards? Mr. Ferguson stated they have
developed rules since the court order. Senator Crippen asked what the
cost of that would be. Mr. Ferguson stated they have lost 60% of their
revenue since 1946 because of the closure of the Glasgow and Malmstrom
airports. If they don't spend their entire amount budgeted, it does
remain in the account. That may be construed as surplus. Their money
doesn't come from or revert to the general fund. Airport licensing will
cost about $53,000 for the year. They don't expect all airports will
apply. Regarding the 50-10 contract, they get $220 per airport. There
were 40 airports they did not inspect but the FAA did. They would have
to be licensed. Senator Brown stated there are 120+ airports in the
state of Montana. Have you had a request for licensure before the
Seeley Lake problem? Mr. Ferguson replied no. Senator Brown asked if
they had a request from a pilot who said it would be better from the
aspect of safety. Mr. Ferguson replied no. He also reiterated they do
not make a profit on the 50-10 inspections. Senator Brown asked if
there would have to be an inspection fee in conjunction with the licens-
ing fee. Mr. Ferguson stated they are proposing that would be increased
to recoup the other costs. Senator Pinsoneault asked if this law is
repealed, would he be able to go out and buy a seaplane and starting
using Flathead Lake as a seaplane base? Mr. Ferguson replied it would
depend on the jurisdiction of the land use around that lake, as well as
the jurisdiction of the lake. Senator Mazurek asked Mr. Houghton if he
had authority to deny an applicant licensure. Could they have stopped
Seeley Lake from being used? Mr. Houghton responded the FAA does not
license airports. They have what they consider an airspace determi-
nation. That requirement is the only statutory requirement. The local
requirements of zoning and use would have to be considered. They would
go to the local airport and influence them to stop the development.
Senator Mazurek asked if safety in terms of airspace took into account
impact on the adjoining landowners. Mr, Houghton replied it takes into
account the use of the water. They believe there was sufficient open
water for a pilot to operate a seaplane. Senator Mazurek asked if they
would have the authority not to certify it if they determined it was
unsafe. Mr. Ferguson answered they would give it an objectionable
airspace report. Then it would be up to the local jurisdiction to stop
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it. The major airports would have to stop it. Also, they would have a
hard time getting insurance if they were given an objectionable airspace
report. Senator Mazurek asked about the people who had appealed to them
for investigation of problems and received no response. Mr. Ferguson
responded they received a response they might not want to accept. They
investigated the situation as far as the airspace determination. Under
their authority, there was nothing there from a facility operation on
the lake that would preclude them from allowing the airspace determi-
nation to stand as it is. They did convey that information back to

those people.

CLOSING STATEMENT: Representative Brandewie stated a certificate and a
license mean the same thing to the federal government. He restated the
FAA does not recognize hazards. Every airport is on a chart; and in
reference to the Kalispell city airport, there are two antennae on the
map. There are hazards that are known to the local pilots. The picture
of the lake shows 80% of the ownership of the lake is federal land. The
airspace declared safe is on the end of the lake. The seaplanes land in
that safe area. They taxi slowly into the dock. They don't come
running up to the dock like a speedboat. They are also quieter than
some speedboats. He felt the committee should consider the other 120
airports in the state. There is no general fund money that goes to the
Aeronautics Division; it is all user funds.

Hearing on HB 354 was closed.

CONSIDERATION OF HB 423: Representative Bob Gilbert, sponsor of HB 423,
testified our statutes say no person shall operate an aircraft either in
the air or on the ground in a careless manner. They have inserted in
the bill or over the water. This bill provides safe operation over the
water. This is consideration for our agricultural pilots in the state.
They spend more time traveling from the airport to the field when they
are empty than they do on spraying. Landing on roads will cut down

on the cost to farmers. He wants to make sure if a pilot is landing on
a public road (not interstate) with permission, they can set their truck
alongside the road, refuel their plane, and go back to work. At the
present time in the statutes, there is no mention of landing on the
waters. There is mention of flying over it. It is hard to enforce
something that isn't legal or illegal. This would provide that landing
on the water is legal, and proper safety standards must be followed. If
we could put this in the statute, we get rid of the grey area. If you
have a problem on the water or road, you can't enforce it because you
don't know what it is.

PROPONENTS: Mike Ferguson, Administrator of the Aeronautics Division of
the Department of Commerce, stated they favor the bill. He did not want
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it confused with the issue at Seeley Lake. It is something totally
separate. Nils Pearson, speaking for himself, has landed on public
roads twice because of inclement weather. He felt this bill clarified a
shady issue. Bert Poloson, seaplane pilot from Polson, testified in
support of the bill (Exhibit 24). Lewis Lindemer reiterated the federal
laws that make it legal for seaplanes to land on public waters in the
United States. Elizabeth Timm, seaplane pilot, supported the bill
(Exhibit 25). Leona Strouf, representing Montana Flying Farmers and
Ranchers, testified they were in favor of the bill. Henry Johnson, of
Pablo, indicated his support on a witness sheet (Exhibit 26).

OPPONENTS: Mike Anderson, on behalf of the Seeley Lake Homeowners
Association, testified they are not unalterably opposed. He felt the
committee should consider the interaction between one statute that
allows landings anywhere and one that abolishes licenses. Judge McCarvel
rendered a decision about insurance coverage which upheld an insurance
exclusion which covered landing on any area that was not a designated
landing area. The only way to designate a landing area is if it is
licensed. Irv Gysler, of Seeley Lake, testified on his own behalf. He
stated he was in favor of agricultural pilots being able to land on the
county roads. The thing that bothered him about this law and the
ownership of water in Montana is if you have a reservoir on your place,
will a private person use that to land on? In checking with the FAA, he
determined that Section 99.1 (Exhibit 27) covers operation in a careless
or reckless manner to endanger the life or property of another. That is
a standard practice and does not help the situation very much. He hopes
the committee takes a good look at the seaplane operation in this bill,
but he is in favor of the road lands. Bob Scott testified they would
have the committee believe this bill will provide authority for some
type of regulation. There are no provisions to have the Aeronautics
Division stop any type of operation whatsoever. The standard answer
from FAA is we approve airspace only. This has nothing to do with on
the land or on the water. He believes HB 423 is connected with HB 354.
If you take a look at this bill, and because of the Seeley Lake contro-
versy, we have no objection to the crop dusters being left in but all
references to water should be stricken. If the committee cannot strike
water from this bill, it should take some of the wording into consider-
ation from paragraph IV (Exhibit 28). If you cannot cover that situ-
ation, he asked that the effective date of this bill be deferred until
the present litigation is completed regarding Seeley Lake. All of those
people on the ground or on the lake will be subject to pilot judgment.
The safety of those people on the lake will be up to pilot judgment.

The FAA states crashes are due to pilot error, mechanical failure, or
structural failure,

QUESTIONS FROM THE COMMITTEE: None.
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CLOSING STATEMENT: Representative Gilbert stated everyone seems to
think that Seeley Lake is the only lake in the state of Montana. No one
knows if it is legal to land on water. They are not the only people or
the only place in the state of Montana where there are seaplanes. This
bill has nothing to do with the Seeley Lake incident. Without this
bill, the state cannot enforce the actions of a plane on the water.

Hearing on HB 423 was closed.

There being no further business to come before the committge, the meet-
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ing was adjourned at 12:02 p.m. \
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875 REGULATION AND LICENSING . 67-3-301

67-3-203 through 87-3-210 reserved.

67-3-211. Airman licensing. Except as provided in 67-3-102, a person
may not engage in aeronautics as an airman in this state unless he has from
the department an effective certificate of registration of an appropriate effec-
tive airman’s license, certificate, or permit issued or approved by the United
States government authorizing him to engage in the particular class of aero-

nautics in which he is engaged. ;
History: En. Sec. 9, Ch. 152, L. 1945; amd. Sec. 10, Ch. 348, L. 1974; R.C.M. 1947, 1-301(part);
amd. Sec. 3, Ch. 157, L. 1983.

Compiler’s Comments
1983 Amendment: After “permit issued”
inserted “or approved™.

87-3-212. Flight plan required. (1) The pilot of each flight carrying
passengers and originating at a Montana public airport and to be flown
under visual flight rules over a distance greater than 250 nautical miles is
required to file a flight plan with the federal aviation administration.

(2) The department may adopt rules necessary to implement the provi-

sions of this section.
History: En. Sec. 1, Ch. 417, L. 1983.

87-3-213 through 67-3-220 reserved.

67-3-221. Air instructor license or certificate. It is unlawful for a
person to operate an air school or to give imstructions in flying or ground
subjects in this state unless that person, if an air school or aeronautics
instructor in ground subjects, is the holder of an annual license issued by the
department or, if an aeronautics instructor in flying subjects, has an appro-
priate effective license, certificate, or permit issued by the United States gov-
ernment authorizing him to engage in the particular class of flight instruction
in which he is engaged, which has been registered with the department, and

the registration with the department is in full force.
History: En. Sec. 11, Ch. 152, L. 1945; amd. Sec. 12, Ch. 348, L. 1974; R.C.M. 1947, 1-303.

Part 3 : -
Airport Licensing

67-3-301. Licensing — airports and other air navigation facili-
ties. All proposed airports, restricted landing areas, and other air navigation
facilities shall be first licensed by the department before they are used or
operated. A municipality or person acquiring property for the purpose of con-
structing or establishing an airport or restricted landing area shall, prior to

, that acquisition, apply to the department for a certificate of approval of the
site selected and the general purpose for which the property is to be acquired
to ensure that the property and its use conform to minimum standards of °
safety and serve the public interest. It is unlawful for a municipality or an -
officer or employee of it or for any person to operate an airport, restricted :
landing area, or other air navigation facility for which an annual license has -

not been issued by the department. L
History: En. Sec. 12, Ch. 152, L. 1945; amd. Sec. 13, Ch. 348, L. 1974; R.C.M. 1947, 1-304. N
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67-3-302. Applications for certificates and licenses — hearings.
(1) When the department makes an order granting or denying a certificate
of approval of an airport or a restricted landing area or an original license
to use or operate an airport, restricted landing area, or other air navigation
facility, and the applicant or any interested municipality, within 15 days
after notice of the order has been sent to the applicant by registered or certi- %
fied mail, demands a public hearing or when the department desires to hold
a public hearing before making the order, a public hearing in relation to its
action shall be held in the municipality applying for the certificate of
approval or license or, in case the application was made by anyone other
than a municipality, at the county seat of the county in which the proposed
airport, restricted landing area, or other air navigation facility is proposed to
be situated. At the hearing parties in interest and other persons snall have
an opportunity to be heard.

(2) Notice of the hearing shall be published by the department at least
twice in a newspaper of general circulation in the county in which the hear-

“ing is to be held, the first publication to be at least 15 days prior to the date
of hearing. '

(3) After a proper and timely demand has been made, the order shall be
stayed until after the hearing, when the department may affirm, modify, or
reverse it, or make a new order. If no hearing is demanded as provided in
this section, the order becomes effective upon the expiration of the time per-
mitted for making a demand. )

(4) Where a certificate of approval of an airport or restricted landing are(&
has been issued by the department, it may grant a license for operation and
use and no hearing may be demanded.

History: En. Sec. 13, Ch. 152, L 1945; amd. Sec. 14, Ch. 348, L. 1974; R.C.M. 1947, 1-305.

| E

67-3-303. Standards — certificates and licenses. In determining
whether to issue a certificate of approval or license for the use or operation
of a proposed airport or restricted landing area, the department shall take
into consideration its proposed location, size, and layout; the relationship of
the proposed airport or restricted landing area to a comprehensive plan for
statewide and nationwide development; whether there are safe areas available
for expansion purposes; whether the adjoining area is free from obstructions
based on a proper glide ratio; the nature of the terrain; the nature of the uses

to which the proposed airport or restricted landing area will be put; and the
possibilities for future development.

History: En. Sec. 14, Ch. 152, L. 1945; amd. Sec. 15, Ch. 348, L. 1974 R.C.M. 1947, 1-306.

67-3-304. Revocation of license or certificate. The department
may temporarily or permanently revoke a certificate of approval or license
issued by it when it determines that an airport, restricted landing area, or

with the provisions of this title and the rules adopted under it.
History: En. Sec. 16, Ch. 152, L. 1945; amd. Sec. 16, Ch. 348, L. 1974; R.C.M. 1947, 1-308.

67-3-305. Personal use exceptions. The provisions of 67-3-3C1,

67-3-302, and 67-3-303 shall not apply to restricted landing areas designed
for personal use.

History: En. Sec. 15, Ch. 152, L. 1945; R.C.M. 1947, 1-307.

~1
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67-3-306. Federal government exceptions. The provisions of
67-3-301, 67-3-302, 67-3-303, and 67-3-305 shall not apply to any airport,
restricted landing area, or other air navigation facility owned or operated by

the federal government within this state.
History: En. Sec. 17, Ch. 152, L. 1945; R.C.M. 1947, 1-309.

Part 4

Air Operators and Air Carriers

67-3-401. Commercial air operators — insurance. The depart-
ment shall require every commercial air operator to procure and continue in
effect, as long as ‘the commercial air operator continues to offer its services
for compensation, adequate protection against liability imposed by law upon
a commercial air operator for the payment of damages for personal bodily
injuries, including death resulting from those injuries, and property damage
as a result of an accident.

History: En. Sec. 4, Ch. 122, L. 1967; amd. Sec. 19, Ch. 348, L. 1974; R.C.M. 1947, 1-314,

67-3-402. Amount of insurance. The department, after a public hear-
ing, shall set the amount of liability insurance, required by 67-3-401, which
is reasonably necessary to provide adequate compensation for damage

incurred through an accident involving a commercial air operator.
History: En. Sec. 5, Ch. 122, L. 1967; amd. Sec. 20, Ch. 348, L. 1974; R.C.M. 1947, 1-315.

67-3-403. Evidence of insurance. (1) The protection required under
67-3-401, covering each aircraft used or to be used in commercial operations
for compensation, shall be evidenced by providing one of the following to the
department:

(a) a copy of the policy of insurance issued by a company authorized to
write the insurance in the state;

(b) a bond of a surety company authorized to write surety bonds in the
state; or

(c) evidence of the qualification of the commercial air operator as a self-
insurer as may be authorized by the department.

(2) With the consent of the department, a copy of an insurance policy,
certified by the company issuing it to be a true copy of the original policy,
a photostatic copy of the original policy, an abstract of the provisions of the
policy, or a certificate of insurance issued by the company issuing the policy
may be filed with the department instead of the original or a duplicate or
counterpart of the policy.

(3) The department may accept policies of insurance written by unautho-
rized insurers if the policies of insurance meet the rules adopted by the

department.
History: En. Sec. 6, Ch. 122, L. 1967; amd. Sec. 21, Ch. 348, L. 1974; R.C.M. 1947, 1-316.

67-3-404. Continuation of insurance — notice upon cancella-
tion. The proteczion against liability shall be continued in effect as long as
the commercial air operator continues to offer his services for compensation.
The policy of insurance or surety bond shall not be cancelable on less than
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November 4, 1982

Mr. Lewis W. Lindemer
45 E. Golden Lake Road
Circle Pines, Minnesota 55014

Dear Mr. Lindemer:

We have studied your Noiice of Landing Area Proposal, FAA Form 7480-1, to
establish a public-use seaplane base, Lindey's Landing West, near Seeley Lake,
Montana, at latitude 47910'28"N and longitude 1139023'45"W,

would not impact the safe and efficient use of navigable airspace by aircraft.
Hence, we have no objection to it.

This airspace determination should not be construed to mean FAA approval of the
physical development involved in the proposal. It is only a determination with
respect to the safe and efficient use of airspace by aircraft. In making this
determination, the FAA has considered matters such as the effect the proposal
would have on existing or contemplated traffic patterns of neighboring airports,
the effects it would have on the existing airspace structure and projected
programs of the FAA, and the effects that existing or proposed man-made objects
(on file with the FAA) and natural objects within the affected area would have
on the airport proposal. This determination in no way preempts or waives any
ordinance, laws, or regulations of any other governmental body or agency.

Aeronautical Study No.(é;;g&;jzgztﬁﬁggjpdicates that the proposed seaplane base

No evaluation of the environmental aspects of your proposal has been made;
therefore, this determination does not constitute environmental approval under
the National Environmental Policy Act of 1969.

You should also be aware that the FAA cannot prevent the construction of a
structure near the airport. The airport environs can only be protected through
such means as local zoning ordinances or acquisition of property rights.
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We suggest that the proposal be developed per the enclosed excerpt from a
document entitled "Seaplane Facilities." This publication is a joint effort
between the Northwest Mountain and Alaska Regions of the Federal Aviation
Administration and Air Transport Canada. It should be considered an aid in
designing and constructing facilities to accommodate seaplanes. This guide is
not intended to be a complete design manual.

when the proposal becomes operational, please complete and return the enclosed
FAA Form 5010-5,"Facilities Information Request.” The enclosed "Appendix 1.
Description and Instruction for each Data Element" is provided for your use in
filling out this form. If the proposal does not become operational and/or the
FAA Form 5010-5 is not submitted by December 31, 1984, this airspace
getermination will expire. A time extension may be requested, but its issuance
will be dependent upon a review of aeronautical activity in the area.

Thank you for your cooperation in this matter. If you have any questions,
please call me at (206) 767-2633.

Sincerely,

Michael R. Crader
Airport Planner

3 Enclosures
cc:

Michael D. Ferguson
Chuck Engdahl

bce:
AAS—330.£y/7480—1 and sketch)
ANM-530
iM-3800, -902
AWP-592

Northwest Public Power Association
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IIGHWA' 83 TOUR GUIDE

. Wildwesl Cals. Homecooked meats. nomemade cinnamon
is. Gas - Dieset Open 7 days aweekh. 6am toBpm Phone
45594 1 nuie east of Junction 83 & 200 Miepos! O

. Stoney's 4 G's. Full service Husky gus and o, groceries,
iy products. teesh frut fishang tackie bad. ice. beer, picaic
pplies, sundry dems, qilt shop, snack bar, maps Phone
1-5598 Box 395. Clearwater Jct. Hwy 83 & Junclion 200
teposl 0.

Salmon Lake Cove. Lakeside Coitage Rental Boaling
ink and Eva Richatds. Phone 677-2725 Box 100, Highway 83
Secley Lake, Montana 539868 Milepos! 5.

Double Arrow Guest Ranch. Guest ranch accommadations,
ige, cocklail tounge. horse trail niges Hoal tnps. youlh
mp, wilderness pack trips. manna Phone 677 2204 Drawer
Seeley Lake, Montana 59868. Mitepost 12

. Laisure Lodge Resorl. Cabins for(rent on Seeley Lahe D
.one 677-2376. Box 568, Seeley Lare. Montana 53868

lepost 13.7.

. Barney's. Bar ¢ Restaurant » Driveln Open 6-10 dinly. Your
s0mle beverages. pool lavies and games — 11 00am 10 200
n in the bar. Phone 677.9244. Box 35. mmm.f Lake, Mantana
868. Milepost 14,

!E:nn«hlm:.:?lm.our House. "The Place For Sleak.”
sertooking Seeley Lake))Airconditionea. cocktails, open 6
s, excepl Wednesdays. Phone 677-9229. Milepost "

_Pompeii Pizza Pasta. al Pine Shadows ResortLake :c:.
::O atso featuning take-oul and U bake peza. Oc....:
Id-Sun. Turn west on A Streel n Seeley Lake. Phone
4 2326. Seeley Lake, Montana 59868. Muepost 14,

. Seeley : Condon Chamber of Commercé. In Montana's
eclacular Seeley Swan Valley. Phone 677-2880. Seeley Lake,
ntana 59868 Milepost 14

.. Rich Real Estale "Buy in the Big Sky Couniry’ homes
ins lots, tracks. acreages Phone 677-2167. Box 505, Seeley
ke, Montana 59868 C B Rich, Broker Muepost 14

Seeley Lake Mercantile. Grocenes » Gas ¢ Cusiom Cut
rats ¢ Fresh Produce Jim and Sherry, Herncane Phone
7-2331. Seeley Lake. Montana 59868 Mitepost 14

“Lakeshore
+g Honne Glashy
Montana 59826

Seelay Lake Molel - Resort & RV Center.
ins) RV Center, vi.:?::o and Boa
one 6772434 Box 1,1, Seeley Lawe
lepost 14.

. feeley Swan Reaalty. Your real eslate hcadquarlars n

zeley - Swan Valley 2 othices on Hwy 83 Sceuiey take —
one 677-2828 Sceley Lake, Montana 59864 Milepost 14
ondoiy — Phone 754 2232 Conaoun. Monlana 54826 Miicpost

_JI.The Tamgrack Rosor

1-

13 R.V. Clinic. Frat ‘ercury Dealers, all makes and
mandels of boats  Bepin boat molors Specialing an
cyindtet reboanng and sleeving tor ::::::: amd St aobnle
engmes. Phone 677-2340 8o« 494, Highw! _< X m Secley Lake,

Montana. Mdepost 14 \\\\bk\ s \\Q -

14 V & S Motel Close 1o restautants and other accommoda-
tons Newer- Quiet- - Clean Yout hosts - Vagil and Sylvia
Haeder Phone 6772335 Box 404, Seeley Lake.. Momtana
Milepost 14

15. The Dry Dock. Locked Diy Storage - AV's -Saowmohiles
Boal Storage Storage by day week - month Phone 677 2438,
Box 419, Seeley Lake, Montana 59868 Miepost 15

16. Elk Horn Cale & Molel. Day specials - homemade
desserls “Good food & rooms’ at reasonable pnices 1 ries
noth ot Seeley Like 1Phone 677-2278. Drawer 577, Seeley Lake,

Maoatana 59168 Milepost 1516 \\l/
..r:

T ——

Lt epd of Seeley Lak
tanuly cating Phone 677 2433 Box 337, Seciey Lake, MoiTana
“BGEGH MTEpost 17

18. That Place Molel & Grocery. “We heep ow heer and wine
cold and our gas prces low Ve've remodeled owr tooms and
ourtes arelow 7 Anacite Creary Phome: 677-2283. Star Houte,
Sectey Loke, Montana 54868 Milepost 19

19. Wilderness Oulfilters West. Detuxe Day & Overnight Raft
Tups — Blackloot and Scuth Fork of Flathead Favers —
Custom Outinbng Dave Stewart. Phone 754.2422. Drawer A,
Lindberg Lake, Monlana 59868

20. Holtand Lake Llodge. Lodging - Fine Diming - Lounge
Witdermess Pack Tops - Summer & Winter Sports. Phone
754 2082, Condon, Montana 59826. Mitepost 3%

21. Nelson's Grocery & Husky Service. Gas -Grocerics - lce
Propane - Aircralt Repair Phone 754.2380. Seeley Lake, Mon-
tana 59868 Miuepost 35-36.

2ta. Wildeiness Village. Bar Cafe and Motel R V. hook-ups
and trader park Phone 7532229, Highway 83, Swan Valley,
Montana Milcpost 36 37

22 Rar 74 Pack Tnps Covered Wagon 8 Trait Hudes by the hour
or day. Bob Marshalt Suinmer Drop Camps. Fal thg game hun-
ting Bob Toeike Box 199, Condgon. Phone 754 2380 Highway
83 Mdepost 36

23. Hungry Bear Steak House. “Finest i ihe Valley.”
steaks » seafood » cycktaits Summer hours: 5 41 pan. Open
every day. Phone 754:2240. Highway B Milepost 38 39

24. Montana Double Diamond Guest Ranch. Complete year-
roud ranch fac meals, western “Muale shoe' bar,
hotseback ndes, summer and wenler ranch aclwvinies, nordic
cruss counliy sk center and rentats flon & Candy Hummel,
Stuart Eschenbacher Phone 754 2351 Box 501, Condon, Mon-
tana 59826 Milepost 41

25 Pro Peel Wood Products. Prenic 1ables and lawn furaiture
and woud buaes Box 500 Cundon, Montana 55826 Mitepost

Lakeside >

2b. Hustics of Lindborg Lake, InF

Wildewood Custom Log Home €. "Just possibly the finest
log homes an the market today hone 754.2222. Highway 83,
Condon. Momtana 53826, Miepost 42,

27. Liquid Louie’s Bar “Gical Dunks - Coid Beei”™ A waim
hospaatity  Pool - pinbatl - wideo games -hoise shoe pils
volley hall coudd - premc tabtes Happy Hour 7 days a week - 5
pom Noms & Lita Denton Phone 754 2391, Box 382, Condon,
Montana 59826. Milepos! 42,

28. Swan Cate & Bakery. “Home Cooking™ Sourdough
speciahsts Pies, Cokes, Bread 8 Holeakes L eroy, Jane & Lin:
da Vick. Phone 754 2580 Condon, Montana $9826. Milepost 42

29 Sport-Lit Dislritrution, Disinbutors of brochures and touns!
ilotmation throughout Mantana Phone 754-2534. Box 229,
Condon, Montana 59826, Milepost 42.

30. Elk Mountain Qutlillers. Complete Family Ouldoor Recrea:
nion. Summes and Water ' You name 11 - we'll arrange "
From fly lishing 10 x country skang. Phone 754-2538. Box 229,
Condon, Moniana 59826 Milepost 42

31. Mission Mountains Mercantile. Post oflkce, Gas. Grocenes,
Meats, Sportsmen’s Licenses. Rt. 83, Condon, Montana 59826
Midepost 45

32. Snow Counlry Consliuction—Snow Country Building.
General Contractors o Licensed » Insured = Bondea «
Mechamecal o Efectrical. Mike Laabs and John Luck. Phone
754-2497. Condan, Momtana 59826. Milepost 45,

33. Alpine Lodge & Cale. "Center of Swan Lake.” Cate — B-unit
lodge Open 7 days a week. Phone B86 2226, Box 89, Swan
take, Montana. 59911, Mileposlt 71,

34. Sionewood Ranch Outlitters. Scenic Tours * day ndes *
hshing ° rooms & homecooked meals * 1all & winter hunts *
wilderness packing. Phone 886-2310. Box 81, Swan Lake, Mon-
tana 59911 Milepost 70.

35. Swan Lake Chamber o! Commerce. Tour Highway 81, the
Chain of tares. Fhone BB6 2324, Swan Lake, Montana 59911,
Milepost 72,

36. Lapes 1 Stop. 7 am. 1o 10 p.m. Groceries, Gas, Garage.
Milepost 72

37. The Terrace Supper Club. Prime flib—Steaks— Scatood
Fine diting & cocktats. Ovenlooking Emerald Blay on Swan
Lake Open daly. Phone B37-4876 Hwy. 83 Mduepost 79

38. Wilderness Builders Handmade Log Homes. Buiding hine
log homes across the nation since 1975 Phone 837.L0GS. Box
631, Bigtork, Montana 59911 Milepost 8182

39 The Junction Bar. Beer — Wine — Liquor Poo!l tables,
horse shoe pit, music. Houts 11.2 am. Coruer of tiiway 83 &
200. Milepost 82

40. Sureeters Korner, Family homestyle trestauiant e gas o
awe e grocenes ¢ propane ¢ U-Haut » bus depot o cat wash «
sportng goods » hunting & fisming supphies Phone 8376170

lglJ‘».ﬁO._
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USE BACK OF THIS SHEET AS WORKSHEET
NOTICE OF LAND!NG AREA PROPOSAL INSTRUCTIONS

AS USLD HEREIN. THE TERM “AIRPORT™ MEANS ANY AIRPORT. HELIPORT OR SEAPLANE BASE.

Federal Aviation Regulations Part 157 requires that each person who intends ta do any of the following shall notily ghe

" Administrator:

. Construct or otherwise establish 2 new airport or activate an airport.

. Counstruct, reahign. alter or activate any runway. landing strip or associated taxiway.

. Deactivate, discontinue using or abandon an airport. runway. landing strip or associated taxiway for a period of one
vear or moie, '

4. Change the status of an airport from personal use (exclusive use by the owner), or private use (use by the owner

or other persons authorized by the owner) to an airport open to the public.

WLty =

The notice required shall be mude by submitting lhlS form in quadruplicate to the nearest Federal Aviation Administration’s
Airports District Office or Regional Office.

Section 901 of the Federal Aviation Act of 1955, ay amended. provides that any person who violates a rule. regulation or
order nsued under Title HI of this Act shall be subject to a civid penalty not to exceed $1.000 tor cach violation.

GENERAL INSTRUCTIONS

1. For any project fulling in categuries 1. 2 or 4 above. complete all appropriate sections. If the project is. or will te.
associuted with a personal or pavute-use airport located more than 5 nautical miles from uny airport open to the pubiic
and nore than 20 NM from an [FR wrport (an airport for which an insttument approach procedure has been authonzed)
only sections A, B. D and | need be filled out.

2. For deactivation or abandonment (categury 3 above), complete sections A and [ only.

3. Express all beurings as magnetic and muleages as nautical.

4. PLLASE PRINT OR TYPE ALL ITEMS AND BL SURL ALL COPILS ARE LEGIBLE.

Section A-Autach U.S. Geological Survey quadrangle map or equivalent. Plot locations of facility runway J.!l&l’ll 1ents,
associated taxiwavs or sealane alignments. When appropriate, use <ty map tor heliports.

Section B -1f the type of usc is to be by the vwrner only. chech “personal.”™ If ulso used by“persons authorized by the owner,
check “private.” If the airport is open to the public. check “public.” If the airport is owned by a state or state 2gensv:a
municipality or other political subdivision: or a tax supported vrganizatien. check “public™ ownership. Otherwise mdicate
that the type of ownership is “private.” If necessary. use a sepurate sheet of puper to describe changes or alterations.

Section C—Airport or seaplane base: List VFR airports and heliports within SNM. and ‘IFR airports within 20NM. Hel:ports:
List VFR airports and heliports within 3NM and IFR airports within 1ONM.

3 Section D - Sell- -explanatory.

Section E--List and plot on quudrangle map or cqhiwlcm any obstructions. Airport or seaplane base: Within 3NM rudius
for VFR airparts and withun 3\'\1 for 1FR atrports. Heliports: Within 3.000 feet of the peruncter of the heliport linding
and tukeoff area.

Section F- Scif-explanatory.

Section G - List schools. churches and residential communities within a 2NM radius for airports and within a 1 NM tor
heliports.

Section H - Self-explunatory.

NOTE: Additional vopies of FAA Form 7480-1 may be obtained from the nearest FAA Airports District Office or
Regionud Oftice.

Notification to the FAA does not waive the requireiments of any other government agency.
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INSPECTICN AND SURVEILLANCE RECURD

I

LTIVITY 7 UNITS 3. FGURS
Re-Evaluation of Seaplane Operations
+E AND ADZRESS OF CARRIER, CPERATCR, AIRPCRT $. CESTIFICATE NO. DR
NCY, CR AIRWAN ! AIRCRAFT REGIS- §. RESULTS 7. FURTHER
. TRATION MARK (No.) . ACTICN REQ.
SATISFACTONAY
. X 2&40
Seeley Lake, Mcntana ' ;
. b ’ - , UNSATISFACTORY YES (Exptain
° ’ . . (Explain in itan &) actien in
- {tam 8}

FINCINGS/RECOMMENCATICONS

P

On June 12, 1983, a re-evaluation of the lake for seaplane operations was
conducted. This was necessary becsuse of complaints from individuals at

"Seeley Lake stating that seaplanes would endanger other users of Seeley Lake.

Our evaluation consisted of listening to residents and others at Seeley Lake
who expressed concern for safety when mixing airplane and boat operations on
the lake. : _ : . :

We also zade a physical inspection of the lake sfiore area, including cacp-
grounds, boat docks, swimming areas, cocmercial enterprises and residential

~ areas, . - : , .

The leke is 3% miles long and various widths, up to X-mile, 'Approach and
take~-off paths ere clear of any cbstructiocns affecting safety of aircraft,
persong or preoperty.

.-

Our re-evaluation is the same as our initisl evaluation - that from a safety
tandpoint, there should be no protlem with aircraft endangering pegrsons or
property. ' . z

) SENATE JUDICIARY COMMITTEE
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DATE 632285

B no__HD 354

: (Tf{ ;more epace la rexuired use reverse a/de) wo ooy
| TEAvions . |oeTE REGION AND OISTRICT OFFICE INSPECTOR'S SIGNATURE TR OYIcT
“T"ENANCE . - .
o 06-12-83  |NM-FSDO-65 C. B, TAYLOR  Onginafsigned bf
A, W, BUNKCWSRE % " "% "~ %

oo 3112 (8=701 . A aa =




@

US.Department AIRPORTS.DI§TRICT OFFIEE
of Transportation FAA Building - Room 2
Federal Aviation Helena Regional Airport
Administration Helena, Montana 59601

&>

(406) 449-5271
February 11, 1985

Representative Ray Brandewie
Capital Station
Helena, Montana 59620

Dear Mr. Brandewie:

We are pleased to provide the following information concerning Federal
Aviation Administration regulations and proceedures. The Federal Aviation
Administration (FAA) does not license airports. Under our regulations
(FAR's), we do certify some airport facilities. We conduct airspace studies
for landing area proposals and conduct or contract for facility record in-
spections for public use airports.

FAR 139 CERTIFICATION OF AIRPORTS:

Under Part 139, we inspect and certify those airports which are served by
scheduled air carriers utilizing aircraft with thirty-one or more passenger
capacity. Presently there are ten certificated airports within the state
of Montana.

FAR 157 AIRPORT AIRSPACE DETERMINATIONS:

FAR Part 157 requires each person who intends to construct or, otherwise,
establish a new airport or alter an airport must notify the FAA administrator.
Such notification is generally handled by submitting to the nearest FAA air-
port district office a Notice of Landing Area Proposal (FAA Form 7480-1).

The FAA conducts an aeronautical study of the proposal. Such a study results
in one of the following findings:

(1) No objection to the proposal (The proposed airport will not
adversely affect the safe and efficient use of airspace by
aircraft.)

(2) No objections to the proposal if certain conditions are met
(The proposal will not adversely affect the safe and eff!c1ent
use of airspace by aircraft, provided, the stated conditions

are met. ) SENATE JUDICIARY COMMITTEE
EXH BIT NO

owre 022285
BILL NO **Eb EfSL
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(3) Objectionable (The proposal will adversely affect the safe
and efficient use of airspace by aircraft. Reasons for ob-
jection are stated.)

The present agency directives provide that the following statement be included
in the determination forwarded to the proponent: s
“This determination does not mean FAA approval or disapproval of the
physical development invclved in the proposal. It is a determination
with respect to the safe and efficient use of airspace by aircraft
and with respect to the safety of persons and property on the ground."
"In making this determination, the FAA has considered matters such
as the effect the proposal would have on existing or planned traffic
patterns of neighboring airports, the effects it would have on the
existing airspace structure and projected programs of the FAA, the
effects it would have on the safety of persons and property on the-
ground, and the effects that existing or proposed manmade objects
(on file with the FAA) and known natural objects within the affected
area would have on the airport proposal."

“The FAA cannot prevent the construction of structures near an air-
port. The airport environs can only be protected through such means
as local zoning ordinances or acquisitions of property rights."

From the above statements, you can see the aeronautical study recognizes air-
craft to aircraft relationships and the safety of persons and property on the
ground. However, the FAA determination in no way preempts or waives any ordi-
nance, laws, or regulations of any other governmental body or agency.

FACILITY RECORD INSPECTIONS (FAA FORM 5010-1):

Qur national program for airport charting and airman information on airport
facility conditions stem from on site annual inspections of public use airports.

Presently, the FAA inspects all Part 139 certificated airports in the state of
Montana. The remaining public use airports are inspected by FAA personnel or
under the provisions of a contract inspection program with the Montana Aeronau-
tics Department.

Under the contract, FAA pays the Aeronautics Department $220 each for approx-
imately 82 airport facility inspections and related reports.

The FAA/State facility inspection findings are submitted to the National Flight
Data Center for information dissemination.

The private use airport information is solicited via a direct mail-out program
from our headquarters in Washington D.C.

In conclusion regarding your inquiry of accident comparison related to airports
with and without licensing programs, we do not have accident statistics to make
a meaningful comparison between states that license airports and those that

do not. However, a review of Montana aircraft accidents during 1984 (there
were 41 accidents) revealed only one accident that could be attributed to air-

‘port conditions. An aircraft's wheel fell in a g%ﬁﬁﬁﬁEhﬂhﬁcﬂﬂ“tQﬂMﬁHfﬁﬁrunway

while taxiing at Schafer Meadows. 2
. EXHIBIT NO

DATE 032235
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We hope the above information is responsive to your inquiry regarding FAA

regulations and procedures relative to airport actions. If other specific
data or information is required during HB-354 committee hearings, we will

endeaver to respond as timely as possible.

Sincerely,

% s
James Houghton,’ﬁ:gager

Airports District Office

Enclosure: Aeronautical Study
No. 82-ANM-124-NRA
Lindey's Landing West
Seeley Lake, MT

SENATE JUDICIARY COMMITTEE
EXHIBIT NO
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US.Department
of Transportation

Federal Aviation
Administration

Mr. Lewis W. Lindemer
Lindey's Landing West SPB
Box 491

Seeley Lake, MT 59868

Dear Mr. Lindemer:

FLIGHT STANDARDS DISTRICT OFFICE
FAA BUILDING, ROOM 3

HELENA REGIONAL AIRPORT

HELENA, MT 59601

February 19, 1985

In response to your question posed in your letter of February 18, 1985,
yes, the Federal Aviation Administration does regulate aircraft while on
the Earth's surface (both on water and on land). The applicable Federal
Aviation Regulations are 91.9 and 91.10. I have enclosed a copy of those

Regulations for your information.

if we can be of further assistance, please feel free to contact us.

Sincerely,

C G- 3fer

Robert A. Hill
Manager

y 5:@’5%

Enclosure

......

ot Edward Warren: Firet American Alaft
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PART 91

§91.9 Careless or reckless operation.

No person may operate an aircraft in a care-
less or reckless manner so as to endanger the
life or property of another.

§ 91.10 Careless or reckless operation other
than for the purpose of air navigation.

No person may operate an aireraft other
than for the purpose of air navigation, on
any part of the surface of an airport used by
aircraft for air commerce (including areas
used by those aircraft for receiving or dis-

charging persons or cargo), in a careless or -
- reckless manner so as to endanger the life or

property of another.

§91.11 Liquor and drugs.

(a) No person may act as a crewmember
of a civil aircraft—

(1) Within 8 hours after the consump-
tion of any alcoholic beverage;

(2) While under the influence of alcohol;
or

(3) While using any drug that effects his
faculties in any way contrary to safety.

(b) Except in an emergency, no pilot of a
civil aireraft may allow a person who is ob-
viously undef the influence of intoxicating
liquors or drugs (except a medical patient
under proper care) to be carried in that air-
craft.

§91.12 Carriage of narcotic drugs, mari-
huana, and deprescant or stimulant
drugs or substances.

(a) Except as provided in paragraph (b)

“of this section, no person may operate a civil

aircraft within the United States with knowl-
edge that narcotic drugs, marihuana, and de-
pressant or stimulant drugs or substances as
defined in Federal or State statutes are carried
in the aircraft,

(b) Paragraph (a) of this section does not
apply to any carriage of narcotic drugs, mari-
huana, and depressant or stimulant drugs or
substances authorized by or under any Federal

ror State statute or by any Federal or State

agency.

Ch., 30 (Amdt. 91-154, EF. 12/4/78)

GENERAL OPERATING AND FLIGHT RULES 3

l/'/
§91.13 Dropping objects. :

No pilot in command of n civil aircraft may
allow any object to be dropped from that air-
craft in flight that creates a hazard to persons
or property. However, this section does not
prohibit the dropping of any object if reason-
able precautions arc taken to avoid injury or
damage to persons or property.

[§91.14 Use of safety belts.

[(2) Unless otherwise authorized by the
Administrator—

[(1) No pilot may take off a U.S. regis-
tered civil aireraft (except a free balloon
that incorporates a basket or gondola and
an airship) unless the pilot in command of
that aireraft ensuves that each person on
board is briefed on how to fasten and un-
fasten that person’s safety belt.]

£(2)7 No pilot may take off or land a
U.S. registered civil aircraft (except free
balloons that incorporate baskets or gondolas
and airships) unless the pilot in command
of that aircraft ensures that each person on
board has been notified to fasten his safety
belt.

[(3)] During the takeoff and landing of
U.S. registered civil aircraft (except free
balloons that incorporante haskets or gondolas
and airships) each person on board that
aircraft must occupy a seat or berth with a
safety belt properly sccured about him.
Ilowever, a person who has not reached his
second birthday may be held by an adult
who is occupying a sent or berth, and a per-
son on board for the purpose of engaging in
sport parnchuting may use the floor of the
nircraft as a seat.

(b) This section does not apply to oper-
ations conducted under Puarts 121, 123, or 127
of this chapter. Subparagraph [(a)(3)] of
this section does not apply to persons subject.
to S O1.7.

§91.15 Parachutes and parachuting. ]

(n) No pilot of a civil aircraft may allow
a parachute that is available for emergency

SENATE JUDICIARY COMMITTEE
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. HB-354

NATE  *%x  NOTE *** NOTE

THESE STATE LAWS AEE NOT
EFFECTED BY HB-354 TO REPEAL
THE AIRPORT LINENSING LAW.

LICENSING OF AIRPORTS IS A
DISTINCT, TOTALLY DIFFERENT
ISSUE NOT ADDRESSED IN THESE
STATE LAWS NOR IN THE FEDERAL
{FAA) AIR REGULATIONS.

THESE STATE LAWS AS WELL AS THE
FEDERAL (FAA) AIR REGULATIONS
GuVERNING THE PILOT/AIRCRAFT
SAFETY OPERATIONAL ISSUES ARE
EFFECTIVE WHILE AN ALRCRAFT IS
BEING OPERATED ON LAND, WATER,
OR IN THE AIR AND THEREFORE,
HAVE NO BEARING ON WHETHER OR
NOT THE AIRCRAFT IS BEING
OPERATED SPECIFICALLY ON A
OESIGNATED AIRPORT (LICENSED
OR NON-LICENSED).

TWO SEPERATE ISSUES:

{1} Licensing airports.

{

(2) State/Federal safety

’ Taws and regulations
governing pilot/aircraft
operations and enforce-
ment of same.

SENATE JUDICIAR: SO TIER

- R
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SENATE JUDICIARY COMMITTEE
EXHIBIT NO

PART 21

=0 as (0 see and avoid other aircmmft in com-
pliance with this section. When a rule of this
section gives another aircraft the right of way,

GENERAL OPERATING AND FLIGHT RULER 23

their navigation, snd shall give way to axy
vessel or other aircraft that is given the right
of way by any rule of this section.

involve risk of collision, each aireraft or vessel

b3
Subpart B—Flight Rules & he shall give way to that sireraft and may not {b) Crossing. When aircraft, or an uir-
H GENERAL TR pass over. under, or ahead of it, unless well Jersft and & vessel tre on crossing courses, the
! §91.81 Applicabinyy, & clear. sireraft or vessel to the other’s right has the
! ; - 2 ; ; i di ight of way.

This sub, i . N (b) I distress. An nireralt in distress has § N 7 .

ing the c_n.;”mﬂo%.,ﬂn_.‘_vﬂ n_n*.:. rules Bovern. the right of way over all other sir trafiic. (¢) Approaching head-on. When sirenaft,
e States. of sireraft within the United it (¢) Comverging. When sircraft of the same § 97 an sircraft snd a vessel, are approaching
: au_ calepory are converging at approximntely the 7‘%..0:. oﬂ :uhm_« 0, 1-»-2“ shall alter its course

¥ 9163 Waivers. .\ M same sitituds (except head-on, or nearly o) to the nght to .Qe well clear.

{2) The Administ B N the sireraft to the other's right has the right (d) Ovrertaking. Each -:.a-,n.? or vessel
cate of wai r?.ao... T e b certifi M of way. If the aircraft are of differsnt cate- § that is being overtaken has the right of way,
siveraft 1 nﬂaﬂm-ﬂ._mn orizing the operstion of . .w. gori T and the one overtaking shall slter courss to
part if he finde on of any rule of this sab- 5 ioht of keep well clear.
can b mfely oot the Proposed operation 4 (1) A belloon has the right of way over § =\ o 1) civcumstonces. When sireratt,
‘ot Jw-a aly aa:m:w?m under the tarms of - & any other catrgory of sircraft; or an tireraft and a vessol, 1pproach so a5 to

certificats of waiver, + (2) A glider has the right of way over an

$91.2 Carsless or reckiess operation,
No person may operats an sirctalt in a care-
less of reckless manner 0 28 to endanger the
life or property of another.

" §91.10 Carsless or rackless operatisn other

than for the purpere of alr navigation.
No person tnay operate an aircraft other
than for the purpose of air narvigation, on
any part of tha surface of an xirport used by
sircraft for sir commerce (including areas
used by thoea sirceaft for receiving ov dis-
charging persons or cargo), in & careless or
reckless manner %0 as to endanger the lifs or
property of another,

A.S An application for s eerti

walver under this mection is B.mad-mﬂnwoh

and in & manner prescribed by the Adiminis.

trator and may be submitted to any FAA office.
(0) A cortifieats of waiver is effectivg ..

specified in that certificats, *

.M_.vouz Operoting near othes elrcrafy,

*) No person msy operste an aireraf :

oo & . !E-.». L

o to nother sircraft as 1o creats & collision .:

(b} No person ma ¢ i i
! 5 Y opersts an sircmaft i

forination flight except by arrangement 1“ .

praao»mb . .
?TJJ.:.o:. oaiasn,om sach ,-:.n;? in the

{c) No person msa i )
A Y operste an aireraft,

Mn.:.w:ﬁ passangers for hire, in formation
ight, o

(d) Unless otherwise suthorized by ATC,

no person cm\&;::a a0 aircraft may om!.ia.

rE.-.Rw-__,a in accordance with any clearance

om _Pa:w-z:o: thal has been issued to the pilot

of snother aircraft f. di i

ok e or rader Air Traffic Con-

19167 Right-of-way ruleg;

e

b sz o2 ot B M e MR G et inciag et et

airship, sirplane or rotoreraft; and
(3) An airship has the right of way over
an airplane or rotoreraft.

Howerver, an sircraft towing or refueling other
sircreft has the right of way over all other
sngino-driven airersft.

(d) Approaching Aeod-on. When wircraft
are approaching each other head.on, or nearly
0, each pilot of each aircraft shall altsr course
to the right.

() Oswertaking. Each sircraft that in being
overtaken has the right of way and eech pilot
of an overtaking aircraft shall altor ecures to
the right to pass well clear.

(f) Londing. Aircraft, while on finsl ap-
proach to iand, or while landing, harve the
right of way over otber aircraft in flight or
opersting on the surface. When two or more
aircraft are approaching an airport for the
purpone of landing, the sirceaft at the lower
altitude has the right of way, but it ahall pot
take advxntags of this rula to cot in front of
another which is on final approach to land, or
to avertake that sircraft.

shall procesd with careful regard to existing
circumstances, including the limitations of the .
respective eraft. :

$91.73  Rircraf Nights.

No person may, during the period from sun-
set to sunrise (or, in Alasks. during the period
a prominent anlighted object cannot be seen
from a ditance of three datute miles or the
sun is mors than six degrees below the
horizon)—

(8) Operate an aircraft unless it has lightad
position lights;

(b) Perk or move an sircrafi in, or in
m.-:wvm_,.nm proximity to, a night flight opera-
tions area of sn sirport unless the aircraft— -

(1)} Is elearty ifjuminaicd;

(2) Has lighted porition lights; or

(3) Is in an ares which is marked by ob-
struction lights; ot

{o) \,U‘.&S‘ an .-mmo—d? anless the aircratft—

L. {1) Has lighted anchor lights; or

() Is in mn sres where anchor lights sre

ot required on vessels.

rv.l.. 2 excep! water (g) Inapplicability, This wction does not
s = (») G operutons. apply to the operation of an sircrsft on water.
. ) . . o
ey eneral.  When weather conditions i * mionpat foe: voter oeratlont.
+ regardless of whether an operation is i 19169 Right-ol-way rvles; woter op .

(8} Ceneral. Each parson operating an sir-
craft on the water shall, insofsr as possibla,
keop clear of a1l vessels and svoid impeding

nJ:asa_eM_. under Instrument Flight Rules or
.f!:—_ Flight Rules, vigilance shall be main- i
sined by each person operating an aircraft M
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Seaplane
Pilots
Assoclation

421 Aviation \Way e Fregernick Marviand 21701 @ Phane (2211 €35-2083

October 17, 1983

Mr. Spencer S, Hegstad

Chairman

Montana Fish and Came Commission
Box 1184

Dillon, Montana 59725

Dear Mr. Hegstad:

The Seaplane Pilots Association represents more than 4,000
seaplane pilots in this country; we also have affilisce
organizations in Canada, France, Germany and Australia.

We are administered by the Aircraft Owners and Pilots Asso-
ciation, which represents 263,000 pilots in this ccuntry
aleorne.

We have 14 seaplane members in Montana, and we are deeply
concerned aboutr recent actions there. The violent acttacks

by boaters on the seaplane pilots who landed on Segley Lake
July 4 were deplorable. We are also concerned about the
resclution against seaplane operations cn Seeleyv Lake passed
by the Montana Fish and Game Commission. We believe the
resoluction to be discriminatory, and we believe that it was
based on false premises. "We would hope that, being presented
with correct information, the Commission would carefully
consider the information and rescind the previous resolution.

An area of concern for the Fish and Game Commission appears
to be boating density. The report submitted by District
Ranger Dennis L. Johnson noted that there were 400 boats on
Seeley Lake; this was later amended (in Ranger Johnson's
letter of August 2, 1983, to Mr. Poleson) to indicate that
the count included all boats on shore and tied up, not only
on the Lake but two and a half miles up the river and "'range
~ from- a high of 400 to a low of 98." There was no indication
of the actual density of operating boats, but photographs
and aerial observations taken on July 4, 1983, show no more
than 30 boats actually in use.
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Mr. Spencer S. Hegstad
October 17, 1983
Page 2

Our president, David Quam, regularly flies his Cessna 172 on straighrt
floats from Greenwood Like, New York. The lake, which is six miles
long by one mile wide, has 6,000 registcred boats. The highest density
of boats reported operating on the open areas of the lake at any

given time was 400. Mr. Quam, who flies forest fire patrol for the

New York and New .Jersey Forest Service, as a voluntecer, has never had
any conflicts with boating traffic in 20 years. We have a number of

such instances that we could detail, but let us turn to the overall
national picrure.

There are only 28,000 seaplane-rated pilots in the entire United Staces,
so the possibility of Seeley Lake becoming inundated with seaplanes

is remore. As for the safety aspects, we would like to point out some
stacistics gleaned from National Transportation Safety Board accident
briefs of water-related seaplane accident. In the last five years

for which reports are available, there were only 122 seaplane accidents
on the water in the entire country; 47 of these occurred in Alaska.
During that period, there were only eight seaplane-bocat accidents,

or 1.6 a year, in the entire country. ©None of the eight accidents
caused a fatality to anyone enjoying the pleasures of boating--or of
water flying.

In all of the eight accidents during the five-year period, only one
accident involived injuries to boaters. In most of the cases, the
accident was caused by the operator of the boat, not by the pilot,
according to NTSB findings.

Compare the facts about seaplane-boating accidents with those of boating.
In the United States, during the five-year period we are discussing,

there were a total of 33,083 boating accidents, and a total of 7,70
boating fatalities.” - - . o

- ..n

-

As I am sure you are awara, pilots must be licensed. by the Federal
Aviation Administration, after extensive training, for their basic
license. They must have a separate rating, which calls for addicional
training specifically in operating an aircraft from water, to be able

™

032285
48 354

> to legally operate a seaplane. Each pilot must undergo a biennial
f o flight revisw every two vears to be able to £ly, and must pass a

B o periodic medical examination. Pilots are well regulated by the FAA
E g: % when in the air; and on the water, they are considered a vessel by

the Coast Guard and must observe all rules cf the waterways.

A We are distressed to see such a controversy erupt in Montana, where

/ there are no other seaplane facilities, and where there is minimal

seaplane activity. The trend throughout the countzv is to allow more

and more seaplane operacions.)/TEis summer a New York court ruled
against wew tork City wnich had denied a permit for a_seaplane base
on_the East River, invoking "safetv' as the reason;fgzzzzogters and __/

» boats were not denied access to riverside landing area§;/fA court in
Tregon has ruled that basing a seaplane at river property was an
ordinary and legitimate accessory use of such property.




Lights and Shapes

BULE 31
Seaplanes

Where it is impracticable for a seaplane to exhibit lights and
shapes ol the characteristics or in the positions prescribed in th
m.:_mm o._ this Part she shall exhibit lights and shapes as n_Omc_o
simllar in cha: ¢ 5 and position as is vOmm::m. ’
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Lights and Shapes

-~

ARULE 31
Seaplanes

Where It Is impracticable for a seaplane to exhibit lights and
shapes of the characteristics or in the positions prascilbed In the
Rules of this Part she shall exhibit lights and shapes as closely
similar in characleristics and position as is possible.
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3rOURE SFAPTANE SEFVICE
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Tne rezson for =y writinz you, is =y ccnmcern over

the zixed feelings that exist 2zt Seelesy Leke zhout
cczonslionzl Scaclzrne ccerztions.

For tie lzst 37 yezrs I have cterzted two and sozetizes
three sezrlznes continucusly without any zaccidents or
co:zla;n:s froz the boating public. Ve zl1lso have seztlzanes
that come in here for gas froz Seattle, Fortlend, Sznizcint,
end Spokane. LDuring the scgring ené summer zonths, there

is & econtinual flow of Seaplznes thet ston nere faor fuel

on thelr wszy to Alasks and Canziz,

I'm sure that you will find that the majority of searlane oi
are courteous, resgectiui, anc show good judgement curing
izke=-0ffs anc landinzs. Wnile cn the water, seavlanes e
considered bozts znc are operziec under the seze pules =3
other watercrsaft. ’

We probally have zore boats on Cosur d'Alene Lake then

any other.-nWand lake in tne western U. S. There zre

four =z joerseaplzne lancingsareas in the Sezttle zres.
Renmore Air Service 1s located a2t tihe north end of Lake
Wwashington. They r=ve over 120 Seszclzres storec szt their
faciiity besides ocperating twenty of their own. They cozrate
in an area of ztout i atle by about 1% mile in size. In
the neart of Seattle 1s Lzke Union thzt has two Sezplane
operations znd 1t is about % by I z=ile long. TRhey have

between 15 and 20 Qeﬂnlaqes operating =11 the tize.
Azerican Lake located west of Tacoza 1s about 3 by atocut
Iz miles long. Lany private seaplanes eare loc,ted on +he
laxze*besices a hzlf cozen leonrted =t the American Lake

Seaplane Scrvice.

£A11 the zbove orerztisns mentioned above including my cwn
hzve many huncreds of bozts on trne same veters. Yith a
little consideration and courtesy boats and Szaplanes czn
get alcng just fine.

re

Hopins this nas peen of any Help, I an

,

/‘“ v:r-'\ofc‘c"" w1

}-4

)
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The U. S. Army Corps cf Engineers, which controls vast amounts of the
nation's waterways, did not allow seaplane operations at any of their
projects until the Seaplane Pilots Association convinced them that
seaplane operations were not hazardous or harmful; they changed the
regulations to permit seaplanes at all projects except theose few
locations where the local District Engineer deemed such use unsuitable.

The state of California, when this organization started, allowed water
landings at only one location; they, too, have relaxed their rules,
and there are now l4 lakes open to California seaplane pilots., Many
states have no seaplane regulations at all, and more are doing away
with restrictions.

We hope that Mcntana will be listed among the enlightened states that
do not practice discrimination against seaplanes, which have been
proven in many jurisdictions to be compatible with other uses of the
waterways.

1f we can provide any further information that would be useiful to vou,
please do not hesitate to let us know.

Sincerely, .
J.(“*
(z,l’: |{ z
Mary F. Silitch ’

Executive Director

MFS/en

cc: Governor Ted D. Schwinden
Mr. Michael Ferguson, Direcror of Aeronautics

Mr. James W. Flynn, Director, Montana Department of Fish and Wildlife

Mr. Lewis Lindemer+
Mr. Alberr Poloson

s
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US.Depariment FLIGHT STANDARDS DISTRICT OFFICE
of Trensportation FAA BUILDING, ROOM 3

Federal Aviation « HELENA REGIONAL AIRPORT
Administration HELZNA, MT 58601

Noveober 4, 1983

Mr. and Mrs. Albert Poloson
P.0. Box 410
Polson, Montana 59860

Dear Mr. and Mrs. Poloson:

Referencing your letter of October 23, 1983, I will answer your questions.
in the order asked.

1. The Fish and Game Department or Commissicn did not invite the Federal
Aviation Administration to attend their June meeting concerning
seaplane operations at Seeley Lake. Nor, did they contact us for
information by letter or telephone.

2. The records of aircraft accidents and incidents for western Montana T~

dating back to November 23, 1976, do nct list any occurrences involving !

seaplanes. There was one accident involving a seaplane that made an
emergency landing, but it did not Iavolve any recklessness on the part
of the pilot or involve any boats. There also have been four
complaints registered against aircrafi flying low ovey Flathead and

Canyon Ferry Lakes. MNone were seaplanes.

3. Ve do noct keep records of the number of seaplanes based in Montana or
records of activity. During the past five years the only commercial
venture we know of has been instructicnal flying by Mr. Phil Timm at
Pclson, Montana.

4. There is presently one Designated Seaplane Examiner in Hontana and he
has been the only one for at least four years.
S—
(’g. We have reviewed the aircraft accident history for the past five years ¢
1

i

and there are no accidents listed involving boats/seaplanes. i
6. Federal Aviation Regulation Part 91, 91.59, applies only to operations\"f
of aireraft on the water, FAR 91.79 applies to all aircraft not just :
; seaplanes. In part, the rule states "except when necessary for landing
and takeoff, no person may operate an aircraft below the followiny
altitudes, etc., etc." (copies of 91.59 and 91.79 enclosed) ’//,,ﬂ

'
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7.

negative.

two at one time over the past year.

Enclosures -

3

" PART 91

§ 91.69 Right-of-way rules; water ‘operations.

(2) General. Each person operating an air-
cratt on the water shall, insofar as possible,
keep ciear of all vesseis and avoid impeding
their navigation, and shall give way to any
vessel or other aircraft that is given the right
of way by any rule of this section. :

(b) Crossing. When aircraft, or an air-
craft and a vessel are on crossing courses, the
aircraft or vessel to the other’s right has the
right of way. '

(c) Approaching head-on. When aircratt,
or a~ aircrafi and a vessel, are.approaching
head-on or nearly so, each shall alter its course
to the right to keep well clear. ‘

(d) Owertaking. Each aircrait or vessel
that is being overtaken has the right of way,
and the one overtaking shall alter course to
keep well clear.

(8) Special circumstances.
or an aircraft and a vessel, approach so as to
invalve risk of collision, each aircraft or vessel
shall proceed with careful regard to existing
circumstances, including the limitations of the
respective craft.

When aircraft, .

ed
7
—
C

Page 2

All of cur inquiries regarding the 12 seaplanes on Seeley Lake proved
We were never able to verify that there had been more than

Sincerely,

0o Sty

R. Taylor, HManager

Flight Standards District Office

' INg, N0 Derson may oberate an airere

>
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GENERAL OPERATING AND FLIGHT RULES 23

§ 91.79 Minimum safe altitudes; general.
Except when necessary for takeor - land-
selow

I the following altitudes:

I
i

(2) Anywhere. An altitude allowing, if a
power unit falls, an emergency landine swich-
out undue hazard to persons or property on
the surface, o

(b) Over congested areas. Over any con-
gestea area of a city, town, or settlement, or
OVer any open air assembly of persons, an
alvtm.zde o1 1,000 feet above the highest obstacle
within a horizontal radius of 2.000 feet of the
airerafe.

Ch. 27 (Amds, 91-152, EA, 5/26/78)

v (c) Over other than congested areas. An
altitude of 500 feet above the surfare, except
Over open water or sparsely populated areas,
In that case, the aircrart may not be operated
closer than 500 feet to any person, vessel, ve-
hicle, or structure. ’

(d) Helicopters. Helicopters may be oper-
ated at less than the minimums prescribed in
paragraph (b) or (c) of this section if the
operation is conducted without hazard to per-
Sons or property on the surface. In addition,
each person operating a helicopter shall com.
ply_ with routes or altitudes specifically pre-
scribed for helicopters by the Administrator.
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FEDERAL AVIATION REGULATIONS

vessels and avoid impeding their

{¢c) Converging. When aircraft of the

same category are converging at navigation. and shall give wayv to

approximatelv the same altitude any vessel or other aircraft that is

(except head-on. or neariy so), given the right-of-wav by any ruie

the aircraft to the other’s right of this section.

has the right-of-wav. If the air- (b) Crossing. When aircraft. or an air-

craft are of different categories: craft and a vessel, are on crossing

{1) A balloon has the rignt-of- courses, the aircraft or vessel to
way over any other category the other's right has the right-of-
of aircraft: way.

{(2) A glider has the right-of-wav (¢) Approaching head-on. \When aiur-
over an airship. airplane or craft, or an aircraft and a vessel,
rotorcraft: and are approaching head-on or neary

{(3) An airship has the right-of- so. each shall alter its course to
way over an airplane or the right to keep well clear.
rotorcraft. (d) Quertaking. Each aircraft or vessel
However, an aircraft towing that is being overtaken has the
or refueling other aircraft has right-of-way, and the one overtak-
the right-of-way over all other ing shall alter course to keep well
engine-driven aircraft. ~ clear. _ _ . _

(d) Approaching head-on. When air- ie) bpc.czal circumstances. }Khen air-
craft are approaching each other craft. or an aircraft and a vessel.
head-on. or nearlv so. each pilot approach so as to involve risk of
of each awcraft shall alter course collision. each aircraft or vessel

:0 the richt to pass well clear shall proceed with careful regard

(e) OL'crm/:ir;s. Eaéh aircraft tha: 15 to exisung circumstances. inclua-
beine overtaken has the right-oi- Ing the limnations of the respec-
way and each pilot of an overtak- tive craft.

ing aircraii shail alter course 1© 91.70 AIRCRAFT SPEED

the rignt to pass well clear. . ‘ o R

(f) Lending. Aircrait. while on finai ‘@) Unless otherwise #authorized bx
anproach to land. or while land- the Administrator, no person may

ir;g. have the right-of-way over operate an aircraft Abeloxlv 10000

other aircraft in flicht or operai- feet MSL at an indicated airspeed

. A S 95 - s (28

ing on the surface. \WWhen two or of more than 250 knots (288

more aircraft are approaching an MPH). _ o

airport for the purpose of landing. {b) Unless otherwise authorized or re-

the aircraft at the lower altitude quired by ATC. no person may

has the right-of-wav. but it shall operate an aircraft within an amr-
not take advantage of this rule to port traffic area at an indicated
cut in front of another which is airspeed of more than: _

on final approach to land. or to {1) In the case of a reciprocating
overtake that aircrafi. engine aircraft. 136 knots

(g) [nenppliicebiiity. This section does (180 MPH or

not appiy to the operation of un (2) In the vcase of a rturbine-

aircraft on water. powered aircraft. 200 knot

, (230 MPH).

” Al . - -

/ 91.69 RIGHT-OF-WAY RULES: ] _ v
/ (c) No person mayv operate aircraft 1.

WATER OPERATIONS
\ aah ER the airspace beneath the lateruw

limits of any terminal control area
at an indicated airspeed of more
than 200 knots (230 MPH).

ta) General. Each person operating an
aircraft on the water shall, insofar
as possible. keep well clear of all

6-42
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DEFPARTMENT OF COMMERCE
AERONAUTICS DIVISION

PO. 80x 5!75
TED SCHWINDEN.GOVERNOR 2630 AIRPORT ROArM™

= O OF MONENA——Y

(406)449-2506

HELENA.MONTANA S9604

November 8, 1983

Mr. and Mrs. Albert Poloson
Box 410

Polson, MT 59860
FILE: S5G IT

Qear Mr. and Mrs. Poloson:

This will respond to the questions contained in your letter of Qctober 23, 1983,
concerning the matter of-float plane use of Seeley Laka. OQur answers are in the
same order as the questions posed.

-

1. No invitation to the June 7 - 8 meeting of the Fish and Game Commission
was received. :

2. We have received no inguiries from either the Fish and Game Department or |

Commission regarding seaplane/boat accident statistics in Montana. “ﬁﬁ
=
3. The tenura of certain existing staff members at the Aeronautics Division "

dates from 1962; and we can, therefore, only speak with certainty about %é
the ensuing time sinca 1962. In those 2] years, we have no knowledge oT
any incidents or accidents involving reckless seanlane flying in Montana.
To our knowledge, the only incident which has ever taken place in ontana %ﬁ

involving a seaplane(s) with a boat(s) was that which occurrsd on Seeiley
— _ Lake July 4 of this year.

The Federal Aviation Regulations are quits specific and detailed regarding
the rules under which any aircrart, including seaplanes, may be operated.
In addition to the many hours reguired in becoming licensed by the Federal
Aviation Administration as a pilot, the seaplane pilot must demonstrate a
proficiency in operation of that particular type of aircraft and a know-
ledge of the specific rules governing its operation on the surtaces ot the
water (i.e., right of way rules, clearances, etc.).

3. Qur inspection of the Lindemer property at Seeley Lake on June 11 revealed
no underground fuel storage facilities. What we did find was one new
standard aircraft refueling truck of the type ccmmonly used on airpor:s
throughout Montana. Although the refueling truck had just been delivered
and had no fuel in it, we understand it is primarily intended for use at
the Seeley Lake airport; and in the event a seapiane should arrive needing
fuel, it may be driven from the airport ta the Lindemer dock facility to

SENATE JUDICIARY COMMITTEE ﬁuz
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Mr. and Mrs. Albert Poloson

Page 2

November 8, 1983

P

accomplish the required refueling. We were intarmed that the refueling
truck will be kept in 3 secure fenced yard located on the Seeley Lake
airport.

.~ We have visitad with our state aviation counterparts in numerous parts

of the country, including the East Coast, the West Coast, Alaska, Minnesota,
etc., and have received essentially the same information from all. In each
of these states, which seem to have more watar related activities than we
here in Montana, seaplanes regularly and without incident operate in the
same environment with boats, watar skiers, sailboats, paddleboats,

swimmers, etc. - T

We hope the foregoing has answered your questions adequately; and if further inTor-
mation is requirad, please advise. :

Sincerely, -

¢hael D. Férau

fministrator

Aeronautics Division

mk
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Glen Wohl
2610 Glen Drive

Missoula, Montana 59801

January 27, 1985

Dear Legislators:

I am writing in regard to Senate Bill 231 introduced by Senator
Pat Goodover titled SAFETY OF SEAPLANES. Also of concern is a second
till being drafted by Senator Goodover, but presently not’introduced,
titled LICENSING OF AIRPORTS AND AIR NAVIGATION FACILITIES.

To adequately explain the true reasons behind the above described
bills, it is necessary to briefly review the events which took place at
Seeley Lake, Montana July 4, 1983 in regard to the harrassment of two
seaplanes by boaters; and Mr. Goodover's personal feud with Mr. Lindemer
owner of Lindey's Steak House and Lindey's Landing West, a seaplane base,
located adjacent to Mr. Goodover's recreational home at Seeley Lake.

While at my cabin at Seeley Lake on July 4, 1983, I personally wit-

nessed the following events. Two seaplanes landed on Seeley Lake. The

flrst plane, a 185 Cessna olloted by Bert Poloson, was able to make a

[ e S ey s

proper and safe landlng. However, 1mmed1a+ely after the plane touched
down approx1mately a dozen boats began to clrcle the plane in an attempt

to prevent it from tax11ng to Llndey s Land*ng West whlle verbally

harrass1ng and maklng obscene cestures to Lne occupants in -the plane

Eventually Mr Poloson was able to tax1 to Llndey s Landlng West where

T

the harrassment contlnued.

A L g b i 3N

4 short_time later another sesplane attempted to land on Seeley Leke,

..jJowever the boaters, upon seeing another seaplane making an approach to
_land, swarmed to the part of the lake which the airplane was attempting

to land on, maklng a safe landlng 1mposs1ble After making several attempts

-

- man  omx e A

uhe plane was able to land Immedlately aiter 1ts landlng the plane was

narrassed in the same manner as the flrst plane. Ultlmately some of the\_‘J

' boaters 1nvolved Were prosecuted and fined. ———AFQ

N ) Manyypeople*at Seeley Lake have been concerned and upset by Mr. §§
Lindemer's first commercial development (Lindey's Steak House) from the ;;rq

onset. Mr. Goodover, being an adjacent property owner, has been one of §§
those involved. The hostility has become worse since Mr. Lindemer's S o
further development of Lindey's Landing West (a seaplane base) at the ;; ;
same location. Seaplanes have always been welcome at Seeley Lake in the% g
[Ze BEmte

past. It was only after the development of Lindey's Landing West did
people turn their frustration on incoming seaplanes.
Mr. Goodover has been personally. opposed to Mr. Lindemer's commercial

development from the beginning. The question needs to be answered, should

Mr. Goodover s personal vendetta with Mr. Lindemer's commercial establishment

I ot s S R L v e ) e Angas @ At gt e

extend to the control of seaplane aviation. jj::éi///, /6r741(fi/]
—— G/ )¢ )
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Exhibit 7

HB354 Sub. by:

2/15/85 .
Rep:

U.S, DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT MASTER RECORD

PRINT DATE #9/26/84
FOMM APFROV ED. OMB No. 04-RO0S1

>1 ASSOC CITY: SEELEY LAKE

& STATE: MT

FAA SITE NR: 12496.11C

Brandewie

I7LTE

111 INSPECTOR: (N)

112 LAST INSP: 38APRAA

>2 AIRPORT NAME: LINDEY'S LANDING WEST 5 COUNTY: MISSOULA MT
3 CBO TO ATRPORT(NM): 31 NW B REG/ADO! ANM/HLN 7 SECT AERO CHT: GREAT FALLS
GENER AL SERVICES BASED AIRCRAFT
12 OWNERSHIP: PRIVATE >78 FUEL: 88 188LL 98 SINGLE ENG:
D11 OWNER: LEVWIS W LINDEMER >71 AIRFRAME RPRS: 91 MULTI ENG:
D12 ADDRESS: 45 £ GOLDEN LK RD >72 PUR PLANT RPRS: 92 JET:
CIRCLE PINE, MN 55414 >73 BOTTLE OXYGEN: TOTAL
D13 PHONE NRZ 612-784-6838 >74 BULK OXYGEN:
D14 MANAGER: GRANT G LINDEMER 75 TSNT STORAGE: 93 HELICOPTERS:
D15 ADDRESS: BOX 491 76 OTHER SERVICES: 94 GLIDERS:
SEELEY LAKE, MT 59868 95 MILITARY?
D16 PHONE NR: 486-677-9229 d 96 ULTRA-LIGHT:
D17 ATTENDANCE SCHEDULE:«
MONTHS DAYS HOURS
ALL AtL DALGT FACILITIES OPERATIONS
>88 ARPT BCN: 188 AIR CARRIER:
18 AIRPORT USE: PUBLIC >81 APT LGT SKED: 181 COMMUTER:
19 ARPT LAT: 47=-1d-28N ESTIMATED >82 UNICOM: 122.888 182 AIR TAXI:
23 ARPT LONG: 113-28-45W >83 WIND INDICATOR: NO 183 G A LOCALS 288
21 ARPT=SLEV: 3993  ESTIMATED 84 SEGMENTED CIRCLE: NONE 184 G A ITNRNT: 28
22 ACREAGE: 85 CONTROL TWR: NO 185 MILITARY:
D23 RIGHT TRAFFIC: NO 86 FSS: MISSOULK TOTALS 228
D24 NON-COMM LANDING FEE: NO 87 FSS ON ARPT: NO S
25 NASP/FEDERAL AGREEMENT: 88 FSS PHONE NR: 486-542-2238 OPERATIONS FOR 12 ~~
26 FAR 139 INDEX:S 89 TOLL FREE NR:+ MOS ENDING 3BAPRSS
RUMWAY DATA
D38 RUNWAY IDENT 12738
D21 LENGTH: 14888
D12 WIDTH: 1998
D33 SURF TYPE-COND VATER
D34 SURF TREATMENT
35 GROSS WT: SW
36 (IN THSDS) OV
37 DTV
38 DOTW
LIGHTING/APCH AIDS
--------- - - 12/38
D43 £NGE INTENSITY
41 NOW ELEMENT 81 N
D42 RUY MARK TYPE=-COND ’ / / / 7
>43 VasI / / / / /
44 THR CROSSING HGT ’ 7 7 / /
45 VISUAL GLIDE ANGLE / / / / ’
D46 CNTRLN-TDZ / )] / / 7
Da7 RYR-RVY / / / / 7
>ag REIL / / / / ’
D49 APCH LIGHTS / / / / /
08STRUCTION DATA
----------- 12738
58 FAR 77 CATEGORY / / / / /
>51 OISPLACED THR / ’ / ’ /
DS2 CTLG 0BSTN / / / / /
>53 0BSTN MARKED/LGTD Y / / / /
>S4 HGT ABOVE RWY END / / / / /
>55 DIST FROM RWY END / / / / /
><6 CNTRLM OFFSET ’ / / ’ /
57 OBSTN CLNC SLOPE / / / / /
58 CLOSE-IN 0BSTN / / / / /
28:1 LANDING LENGTH -
----------- 12/38
68 LANDING RwY-LENGTH / / / / /
61 CTLG 0BSTACLE / / / / /
62 HGT-ABOVE THR / ’ Y / /
63 DIST FROM THR / / 7 / /
64 CNTRLN OFFSET / ’ / / 7
(>) ARPT MGR PLEASE ADVISE FSS IN ITEM 86 WHEN CHANGES OCCUR TO ITEMS PRECEDED BY >
>118 REFARKST i
A317 SERVICE ON REQUEST CALL 486-677-9229 OR CTC UNICOM.
AR89 +G LONG OISTANCE CALL 10 FSS DIAL (AREA CODE) 542-2238

SENATE JUDICIARY COMM

WBIT NO.
5 03229
DATE =]

25

BILL NO.___—-——H—@——-—"

TTEE

”'\

| s

113 LAST INFO REG: 16NOVE2Q

FAA Form 5010-1 (8.60) SUPERSEDES PREVIOUS EDITION
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S

CEEDERAL AVIATION ADWINISTAATION. AIRPORT MASTER RECORD A AL S AN
‘K:'u ASSOC CITY: HELENA 4 STATE: MT FAA SITE NR: 1248244
>2 AIRPORT NAME: HELENA REGIONAL S COUNTY: LEWIS AND CLARK MT
¢ 3 CBD TO AIRPORT(NM): §2 NE 6 REG/ADO: ANM/HLN 7 SECT AERQ CHT: GREAT FALLS
GENER AL SERVICES BASED AIRCRAFT
C| 18 ouNersHIP: PuUBLIC >78 FUEL: 188 A 88 9§ SINGLE ENG: 182
>11 OWNER: HELENA LEWIS CLARK CO >71 AIRFRAME RPRS: MAJOR 91 MULTI ENG: 8
, [>12 ADDRESS: 2858 SKYWAY DR 572 PWR PLANT RPRS! MAJOR 92 JET:
' HELENAs MT 59681 © >73 BOTTLE OXYGEN: HIGH TOTAL 118
513 PHONE NR: >74 BULK OXYGEN: HIGH
{ P14 MANAGER: HR KELLEHER 75 TSNT STORAGE: TIE HGR 93 HELICOPTERS: 2
>15 ADDRESS: 2858 SKYW4AY DR 76 OTHER SERVICES: AFRT 54 GLIDERS: 1
HELENAs MT S9681 INSTR RNTL SALES SURV 95 MILITARY: = 42
( P16 PHONE NR: 4g6-442-2821 TON AGRI CHTR 9¢ ULTRA=-LIGHT:
>17 ATTENDANCE SCHEDULE:
MON THS DAYS HOURS
c ALL ALL 8588-21889 FACILITIES OPERATIONS
>B8 ARPT BCN:«CG 188 AIR CARRIER: 4337
| 18 AIRPORT USE: PUBLIC >81 APT LGT SKED:+«DUSK-DAWN 181 COMMUTER:
19 ARPT LAT: 46-36-24+6N  SURVEYED  >82 UNICOM: 122.958 192 AIR TAXI: 2583
28 ARPT LONG: 111-S8-54.8W >83 WIND INDICATOR: YES-L 183 G A LOCAL: 13849
( | 21 ARPT-ELEV: 3873  SURVEYED 84 SEGMENTED CIRCLE: NONE 184 G A ITNRNT: 28222
22 ACREAGE: 1452 85 CONTROL TWR: YES 185 MILITARY: 5968
>23 RIGHT TRAFFIC: 23 26 34 86 FSS: GREAT FALLS TOTAL: 47429
( [>2% NON-COMM LANDING FEE: NO 87 FSS ON ARPT: NO
25 NASP/FEDERAL AGREEMENT: NGY3 88 FSS PHONE NR: 306-761-7118 OPERATIGNS FOR 12
26 FAR 139 INGEX: BS 85/73 89 TOLL FREE NR: 442-9982 MOS ENDING 16APRB4
RUNWAY DATA
>38 RUNHAY IDENT 85723 28/26 16734
>31 LENGTH: : 4599 9490 1155
. 32 WIOTH: 75 154 7%
>33 SURF TYPE~COND ASPH=G ASPH=6 ASPH=G
>34 SURF TREATMENT PFC PFC
, | 35 GROSS WT: sW 12.5 188 12,5
36 (IN THSDS) OW 168
37 oTW 225
38 ooV
LIGHTING/APCH AIDS )
T R B S 85723 #8726 16/34
>48 EDGE INTENSITY HIGH MED
- | 41 NOW ELEMENT 81
>42 RWY MARK TYPE-CIND| 8SC-F /BSC-F PIR-G /PIR-G BSC=F /BSC-F / /
>43 VASI N IN vaL  /vab N IN ’ /
44 THR CROSSING HGT / 45 /55 / / /
45 VISUAL GLIDE ANGLE ’ 3 /3 -7 / /
>46 CNTRLN-TDZ N-N  /N-N N-N  /N=N N-N  /N-N / /
>47 RYR=AVY N-N  /N-N NN /N=N N-N  /N-N / /
. [>48 REIL N N N IN N /N / /
>49 APCH LIGHTS / /MAL SR / / /
( OBSTRUCTION DATA
. 05/23 88/26 16734
58 FAR 77 CATEGORY c " c /P IR ¢ /c / /
>51 DISPLACED THR / ’ 7187 / /
>52 CTLG 0BSTN POLE / /POLE  FENCE /GKD / /
>53 OBSTN MARKED/LGTD / ’ / -/ /
. |>5% HGT ABOVE RWY €MD | 88 / 732 8 /4 / /
>55 DIST FROM RNY END | 1358 / r1688 358 /298 ’ ’
>56 CNTRLN OFFSET 289R  / 17381 / / /
| 57 OBSTN CLNC SLOPE 19:1 /S8+3:1 S8+:1 /5811 »28:1 /@@l / /
58 CLOSE-IN OBSTN N /N N /N N M ’ ’
. { 2811 LANDING LENGT® .
I I I R 85/23 88726 16734
58 LANDING RWY-LENGTH / / / / /
| 81 cTLG ossTACLE / / ’ / /
52 HGT-ABOVE TR / / ’ / /
63 DIST FROM THR / / / / /
, | 64 CHTRLN OFFSEY / / / / 7

€>) ARPT MGR PLEASE AD¥ISE FSS IN ITEM 86 WHEN CHANGES OCCUR 7O ITEMS PRECEDED EY O

2118 REMARKSZ

AES7? RYY 34 2271 FM DSPLCD THR TO ROAD.

Ag88 ROTG BCN LCTD LAT 46-36-09.1N LONG 111-59-39.8V.

Ag81 WHEN ATCT CLSD: ACTIVATE HIRL 8/26 & MALSR 26 =- 118433 MIRL 16/34 ARE NFF,
AB35 HELICOPTERS

Al18 -31 <E 2468 S PERIMETER TWY & 1ST 988°% RWY 26 NOT VSBL FM ATCT.
Al118 ~22 4 ANG HELIPADS ON TaXIWAY C.

3y [}

All9 =-83 CFR COVERAGE PRVOD FOR SKED PART 121 ACRS ONLY E£XCF WITH PRIOR APPROVA - \ .
SENKTE SUbICIARY COMMITTEE

406-442-2821.

3

' EXHIBIT NO
032285
DATE =5 il
: ’ BILL NO._. HO S
L L F ' :
111 INSPECTOR: (F) 112 LAST INSP: 16APRBa 113 LAST IMNFO REC: -

FAA Form 5010-1 .8-80) SUPERSEDES PREV'OUS ECITION
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R

. { U.5, DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT MASTER RECORD

PRINT DATE 89/26/84

FORM APPROVED. OMS No. 04-R008T

22 A

-F?>1 ASS0OC CITY: SCHAFER

IRPORT NAME: SCHAFER /USFS/

4 STATE: MT FAA SITE NR:

S COUNTY: FLATHEAD NT

12494 .4

5

I CBD TO AIRPORT(NM): 15 SE & REG/ADO: ANM/HLN 7 SECT AERO CHT: GREAT FALLS
GENER AL SERVICES BASED AIRCRAFT
12 OWNERSHIP: PUBLIC >78 FUEL: 98 SINGLE ENG: ']
D11 OWNER:I=U S FOREST SERVICE >71 AIRFRAME RPRS: NONE 31 MULTI ENG: 8
D12 ADORESS: SPOTTED BEAR RANGER STATION >72 PUR PLANT RPRS: NONE 92 JET: ?
HUNGRY HORSE, MT 59919 >73 BOTTLE OXYGEN: NONE TOTAL g
>13 PHONE NR: 374 BULK OXYGEN: NONE
D14 MANAGIR: DIST RANGER 75 TSNT STORAGE: TIE 93 HELICOPTERS: 8
D15 ADDRESS: SPOTTED BEAR RANGER STATION 76 OTHER SERVICESS : 94 GLIDERS:
HUNGRY HORSE, MT 59919 95 MILITARY: g
D16 PHONE NRI+a86-387-5243 96 ULTRA=LIGHT:
517 ATTENDANCE SCHEDULES
MONTES DaYs HOURS
MAY=NOV aLt DAYLIGHT FACILITIES OPERATIONS
>88 ARPT BCN: N 188 AIR CARRIER:
18 AIRPORT USEZ PUBLIC >81 APT LGT SKED: 181 COMMUTER:
19 ARPT LAT: 48-85-15N ESTIMATED >82 UNICOM: 182 AIR TAXI: 388
29 ARPT LONG: 113-15-88u >83 WIND INDICATOR: YES 183 6 A LOCAL:
21 ARPT-ZLEV: 84855 ESTIMATED 84 SEGMENTED CIRCLE: NONE 184 G A ITNRNT: 189
22 ACREAGE: 85 CONTROL TWR: NO 185 MILITARY:
523 RIGHT TRAFFIC: NO 86 FSS: CUT BANK TOTAL: YT
D24 NON-COMM LANDING FEE: NO 87 FSS ON ARPT: NO
25 NASP/FEDERAL AGREEMENTS 88 FSS PHONE NR: 486-873-4522 OPERATIONS FOR 12
26 FAR 139 INDEX: N 89 TOLL FREE NR:+ MOS ENDING 28JUL84
RUNWAY DATA
{38 RUNWAY IDENT 87/25
D11 LENGTH: 3625
32 WIDTH: 165
533 SURF TYPE-COND TURF=6
>34 SURS TREATHMENT
35 GROSS WT: SW
Z6 (IN THSIS) OV
77 oTw
3 POTW
LIGHTING/APCH AIDS
----------- 27/25
>ag EDGE INTENSITY
a1 NOW ELEMENT 81
>42 RWY MARK TYPE-COND / / / / /
543 VAST N N / / / Y
I'ea THR CROSSING HGT 7 / / / /
Las VISUAL GLIDE ANGLE / / / / /
a6 CNTRLN-TDZ N-N  /N=N / / / /
547 YR-AVY N-N  /N-N / / ’ /
Dag RETL N N / / / /
>49 APCH LIGHTS / / / / /
0SSTRUCTION DATA
----------- a7/25
58 FAR 77 CATEGORY AVY AV} / / / /
>31 DISPLACED THR N N ’ / / /
>s2 CTLG 0BSTN TREES JFENCE / ’ / /
>53 OBSTN MARKED/LGTD | N I / / / /
>54 HGT ABOVE RWY END 42 /4 / / / /
>55 DIST FROM RWY END 28¢ /2 / / / /
556 CNTRULN OFFSET / / / / /
S7 08STN CLNC SLOPE 1501 /8311 / / / /
58 CLOSE~IN 0BSTW N 7Y / / / /
2821 LANAING LENGTH
----------- 87725
58 LANCING RYY-LENGTH / / / / /
§1 CTLG CRSTACLE ’ / / / /
62 HGT-430VE THR ; / / / /
63 DIST FROM THR / / / / /
64 CNTRLN OFFSET / / Y / /
©3 ARPT ¥GR PLEASE ADVISE FSS IN ITEM 86 WHEN CHANGES OCCUR TO ITEMS PRECEDED BY >
>118 REARKS:
Arit LCW AREA NORTH SIOE OF RWY APROX 1188 FROM RWY 25 USE CAUTION.
AS16 CSUMMER PHONE 486-755=7311.
AC 8946 LONG DISTANCE CALL TO FSS DIAL CAREA CODE) 873-4522
A11¢ -81 FENCED ON ALL SIDES. SENATE JUDICIARY COMMITTEE
EXH!BIT NO %
A
DATE 037’
(6 3C
BILL NO s
S TARTET
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U.5. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT MASTER RECORD

PRINT DATE 095/26/84
FORM APPROVED. OMS No. 04-RO0B1

31 ASSOC CITY: SEELEY LAKE
22 AIRPORT NAME:

SEELEY LAKE

4 STATED MT

. § COUNTY: MISSOULA RY
3 CBD TO AIRPORT(NM): B2 E 6 REG/ADO: ANM/HLN 7 SECT AEROC CHT: GREAT FALLS

Fa

A SITE NRSI 12496.1A

18
P11l
12

D13
Dls
DL1S

P16
P17

GENER AL

OWNERSHIP: PUBLIC
OWNER: MISSOULA COUNTY
ADDRESS S

MISSOULA, MT
PHONE NR3
MANAGER? GRANMT LINDEMER
ADDRESS: BOX 4%l

" 39811

SEELEY LAKEs MT $9868

PHONE NR: 488-877-922«
ATTENDANCE SCHEDULE: #

MO THS oAy
UNATNCD

18 AIRPORT UusSE:
19 ARPT LAT:
28
21
22
223

pPUBLI
4T-18-4S
ARPT LONG: 113-26~-
ARPT=~ELEV: P4235
ACREAGE: L3
RIGHT TRAFFIC: NO
D24 NON-COMM LANDING F
25 NASP/FEDERAL ABREE
26 FAR 139 INDEX: N

RUNWAY DATA

RUNWAY IDENT

LENGTH?

WIDTH:

SURF TYPE~CONO

SURF TREATMENT

GROSS WT: Su

(IN THSDS) DV
OTW
TV

>32
>33
>34
35
36
37
38

LIGHTING/APCH AIDS
EDGE INTENSITY
NOW ELEMENT 81
RWY MARK TYPE~COND
VASI
THR CROSSING HGT
VISUAL GLIDE ARGLE
CNTRLN=TD2Z
RVR=’VY
REIL
APCH LIGHTS

O02STRUCTION DATA

58
51
D52
>53
>34
>S5
>56
57
S8

FAR 77 CATEGORY
DISPLACLD THR
CTLG 0OBSIN

08STN MARKED/LGTD
HGT ABOVE RWY END
DIST FRCM RWY END
CNTRLN CFFSET
O0BSTN CLNC SLOPE
CLOSE-IN 0BSTN

2831 LANDING LENGTH
S8 LANDIMNG RWY-LENGTH
51 CTLG OBSTACLE
62 HGT~ABQOVE THR
63 JIST FROM THR
64 CNTRLN OFFSET

N HOURS

¢
N ESTIMATED
49N

ESTIMATED

EE: NO
MENT?

>84
>81
>82
>83
-
8s
85
87
88
89

>78
>71
272
>713
2T

75
716

SERVICES

FUEL: 89 188
AIRFRAME RPRS: NONE
PWR PLANT RPRSI NONE
BOTTLE OXYGEN: NONE
BULK OXYGEN:I NONE
TSNT STORAGE:

OTHER SERVICES?

FACILITIES ™.
ARPT BCN:
APT LGT SKED:
UNICOM: 122.888
WIND INDICATOR: YES
SEGMENTED CIRCLE: YES
CONTROL TWR: NGO
FSS: MISSOULA
FSS ON ARPT?

NO

188
181
182
183
184
185

FSS PHONE NR: 486-542-2233

TOLL FREE NRIw

BASED AIRCRAFT

94
91
92

SINGLE ENG:
MULTI ENG3
JET:

JOTAL 1

" ¥

93
94
95
96

HELICOPTERS: 8
GLIDERS?
MILITARY:?

UL TRA-LIGHT:

OPERATIONS
AIR CARRIER:?
COMMUTER?
AIR TAXI:

G A LOCAL:

G A ITNRNT:

MILITARY:
TOTAL:

ag
298

298

DPERATIONS FOR 12
MOS ENDING 39APR8A

16734

3588

75
TURF -G

16734

/N-N
/N=N
N /N

16734
ALY) /Aty
/

TREES /TREES
/

3@ /68
1288 /1%88

/
18:1 /s2821
N /N

16734

14

/

/

14

/

NNNNNANNSNN
MR NN NN NN

SNNNSNNSSNNN
TMANNNN NSNS,

NNNN N
NN NN,

MWNNNNNNS
NN NSNSSNSN N

NN NNNNN SN
NN NN NN NN,

T N
™NNN.

£>) ARPT MGR SLEASE ADVISE FSS [N JTEHM 86 WHEN CHANGES OCCUR TO ITEMS PRECEQED

BY >

>118 REMARKS:?
aR17
A289 <G

R TALTE”

111 INSPECTOR:

(8)

SERVICE ON REQUEST CALL 486-677-9229
LONG OISTANCE CALL TO FSS DIAL (AREA CODE) 542-2238

OR CTC UNICOM.

112 LAST INSP: 30APRB4 113 LAST INFO REQ:

SENATE JUDICIARY COM

EXHIBIT NO.————=—
032242

DATE
BILL NO.

FAA Form 5010.1 (2.80) SUPERSENES PREVIOUS EDITION



SITENO. 12+ 36 1A

y AIRPORT LOCATION REMARKS ‘ ' ACRES___ 48
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SEELEY LAKE AIRPORT .
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DEPARTMENT OF COMMERCE

TED SCHWINDEN, GOVERNOR 1424 9TH AVENUE

" f?:i; ——STAIE OF NONTANA

(406) 444-3494 HELENA, MONTANA 598620-0401

TESTIMONY ON HOUSE BILL 354
Senate Judiciary Committee

Keith Colbo

Before I begin, I want to make it perfectly clear to this committee
that the Department of Commerce did not draft House Bill 354; it did not
request this bill; and the Department is neither for nor against this
bill.

The Department was incorrectly listed as a propoment of the bill in
the minutes of the House hearing. The House Committee was told verbally
by Mr. Markle that the Department was neutral and that fact remains
unchanged.

Being neutral, however, does not mean that we are not interested or
concerned.

Montana has 125 airports which are available for public use. There
are more than 3500 aircraft in Montana which are registered with the FAA
or the State. There are almost 5,000 pilots in Montana similarly
registered.

At present, the Division of Aeronautics has 11 FTE's. We estimate
that one additional FTE will be needed to license airports each year.

Whether we license airports or not, safety inspections will .

continue to be made -- both by the FAA and by the State. The
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The Mandate aluso states that the S221lev lake seaplare base ig an
airport and must be licensed accordingly. Seeley Lake is a public body
of water. The seaplane base itself is operéted en privately owned land
located in the residential area on the far scutheast shore of the lake.
It is designated as Lindy's Landing West. OQuite frankly, we have found
it difficult to apply these o0ld rules to the Seeley Lake seaplane
situation.

Confrontation have occurred between boat users and seaplanes on the
waters of Seeley Lake. A genuine and serious safetv problem exists
between these groups of lake users. I believe it is the Department's
responsibility to investigate and resolve the safety problems as best it
can within statutory authority.

The repeal of airport licensing laws does not, in my opinion,
abrogate anv of the Department's responsibilities to the public
concerning safety.

Our sister states of Wyoming, Idaho, North Dakota, Colorado and
Washington do not license airports at all. On the other hand, South
Dakota and Oregon do issue licenses and Utah and California are involved
to a limited degree. All of these states, however, are concerned with
safety issues and conduct investigations. And most of them, with or
without licensing laws, are involved in the safe use of airplanes and
seaplanes.

The Department will license airports if you feel we should, and
when property is to be acquired for a new airport, the Department will
ensure that the property and its use will conform to minimum standards
qf safety and serve the public interest. These standards will be

impoged hv the State and the FAA vegardless of the issuance of a
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federal regulaticns. In fact, FAA contracts with Aeronautics each year

to perform some of these inspections.

This year, FAA wi}l conduct about 40 "5010" inspections and we will
conduct about &5 such inspections. These inspections are performed at
all public airports. In addition to "5010" inspections, the FiA
conducts more detailed inspections at airports used by airline
companies. There are 10 such airports in Montana, mostly in our larger
cemmunities.

In any event, these safety inspections have been performed in the
past and will be in the future, regardless of actual airport licensing
by the Department. The licensing function, as originally designed, was
primarily intended to give the State control over safe site selection
for new airports established by cities or counties. Approval was given
if the proposed airport complied with certain safety standards and with
& comprehensive plan fcr statewide and nationwide development. As you
know, these laws were written 40 years ago, and have never been enforced
by the State.

The Department is interested in this bill for another reason.

These licensing laws have recently received great attention because of
the Seeley Lake situation.

The Seeley Lake Homeowners Association went to court and obtained a
Writ of Mandate which orders the Department to exercise its airport
licensing authority. This Mandate was issued on August 2, 1984. Since

the Department had never licensed airports, it had no rules or

procedures, and we immediately set out to develop rules. The rules were

finally adopted in Dacember.
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MONTANA
AIRPORT © Airport Nanager
MANAGEMENT S o 1e6

Bozeman MT 59715

ASSOCIATION | repyro ,

Testimony Regarding House Bill 354
Given by Ted Mathis, Airport Manager,
Gallatin Field, Bozeman, and
President of the Montana Airport Management Association

The Montana Airport Management Association requested
that this bill be drafted and introduced to repeal the antiquated,
unused and unnecessary airport licensing law.

Montana's air carrier airports are already required to
have federal inspections and certificaton. If state government
is required to duplicate this effort as recently ordered, it will
mean a great waste of money, effort and manpower.

Currently, all of Montana's public use airports are
inspected under one of two Federal Aviation Administration
programs. Following these inspections, the airport operators are
advised of potential maintenance problems and asked to make
necessary corrections. Again, state licensing is not needed.

We ask you to please give this bill favorable considera-

tion and a "Do Pass'" recommendation.
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///’éTATEMENT IN SUPPORT OF HB 354, REPEALER OF AIRPORT LICENSING LAW

The Board of Aeronautics at its regular meeting held March 6,
1985, voted in favor of HB 354, the repeal of the Airport Licensing
Law. The position of the Board of Aeronautics on airport licensing
is as follows:

1. The State of Montana has gotten along quite well without
aifport licensing since the law was passed in approximately 1945.
There are very few states which require airport licensing.

2. The Federal Aviation Administration is authorized by
statute to promulgate regulations with regard to the use of the
navigable airspace and to promulgate air traffic rules and regula-
tions and is further empowered by statutevto inspect, classify and
rate any air navigation facility available for the use of aircraft as
to its suitability for such use (49 U.S.C.S. Sections 1348a, 1348c,
1426 and 14 CFR, Part 71, Part 77 and Part 91). The F.A.A. currently
inspects Montana airports open to the public, both for airport ground
safety and for airport air safety. Safety is its primary concern.

In fact, the F.A,A. contracts with the Montana Aeronautics Division
to conduct the inspections.

Furthermore, if as a result of any such inspection or investi-
gation made by the F.A.A., a determination is made that there is an
unsafe condition on én aiport that is uncorrectable or not corrected,
if the public interest requires, the F.A.A. may issue an order shutting
down the airport. It also may issue advisory information to pilots
using public airports.

3. The amount of money that would be necessary to license

airports and enforce the licensing provisions of the statute may
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?
be. substantial and unreasonable for the amount of public good gained
from licensing airports. The license fees may be too expensive for §

small airports, and the smaller airports may be required or elect to

close. Closure would not be in the best interests of the aviation

3

community!

%‘:

4. The constituency making up the Aeronautics Board feels

%

that licensing is an unnecessary burden on the State of Montana and

on its airports, and that safety factors can be taken care of by other

means such as a progressive education program.

5. The Board of Aeronautics is an independent governmental

body appointed by the Governor of the State of Montana and is made

up of nine members from the public as follows:

One member of the Montana Pilot's Association;

One member of the Montana Chamber of Commerce; %

One representative of the Montana Airport Management
Association;

One member of the Montana County Commissioner's Association;

One person actively engaged in aviation education in this Vg
State;

One person representative of interstate commercial
airline operators;

One member of the Montana League of City and Towns;

One person representing the general public;

One person who is a fixed base operator of flying services
or flying schools.

The Board is allocated to the Department of Commerce for

adminstrative rules only and acts in an advisory capacity to the

?
:
.

Department of Commerce and Division of Aeronautics. Therefore, the

Montana Aeronautics Board's position is an independent representation 58

of a broad segment of the public,
6. The Board of Aeronautics is seriously concerned with %

the safety of airports and recently passed a Resolution to investigate

and attempt to come up with a program to improve the safety and

maintenance at Montana airports. We feel that the Seele

el Lak
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prgoblem may be clouding the airport licensing issue. I can assure

'you that even if the airport licensing statute is repealed, the

Board of Aeronautics will continue to be very concerned about the
safety of seaplanes and boats at Seeley Lake. We will advocate
finding a solution to the problem, and if necessary through the

promulgation of safety rules and regulations on the lake for both

seaplanes and boats. We advocate working with whatever State agencies

may have authority over the boats and seaplanes, including the Fish
and Game and the Montana Division of Aeronautics.

Licensing, by itself, will not solve the safety problems
on airports. Only an active and enforceable program of safety
education and inspection can solve the problems.

Thank you for your consideration of our comments.

MONTANA BOARD OF AERONAUTICS

BY: _@ ./o> y i //'4//%«4«4&

McLean, Chairman
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The Montana Flying Farmers and Ranchers go on record
as being for the passage of House Bill 354 concerning the
repeal of the airport licensing}law. We feel since this is
already the responsibility of the United States Government,
it does not need to be repeated by the State of Montana.
If all small grass-landing strips owned by our individual
members were to be licensed, the cost of doing so would be
prohobitive and also very unnecessary. If any of these
strips were closed, it would cause a great inconvience to
the owners as many are needed in their business operations.

Therefore, we urge the passing of House Bill 354.

President, 1984-1985

d A

< leggic A SlAisg
Leona M. Strouf ,
Moccasin, Mt. 359462
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MONTANA IIOUSE OF REPRESENTATIVES
REPRESENTATIVE JANET MOORE

HELENA ADDRESS: March 22 1085 COMMITTEES:
CAPITOL STATION ’ FISH AND GAME
P.O. BOX 94 NATURAL RESQURCES
HELENA, MONTANA 59620 STATE ADMINISTRATION
PHONE: (406) 444-4800

HOME ADDRESS:
P0O.BOX 1017

SWAN VALLEY . . .
CONDON.MONTANASO826 ~Senator Joe Mazurek, Chairman, Senate Judicilary

PHONE: (406} 754-2473 Committee, and Members of the Committee

ince Seeley Lake is in the heart of my House District
65, I would like to snealk in favor of HB=354 to abolish
state licensinm of airnorts and other 31ir» navization facilities;

rst, Dlease let the record show I am not cn either
side be 1t the homeowners or seaplane enthusiasts., I love
them both,

HB=351 does two important thines, Tt »revents federal
and state dunlication and it will save more than 3%59,700 ner
vear which 1s good in tisht monev times like now,

H3-354 will also heln me live up to two campaign nromises
if elected, (1) to reveal old, ineffective, unenforceable
laws and (2) to work to solve local vroblems locally, Too
often I believe we rush to the legislature to solve our local
nroblems rather than sit down at home and reascon tosgether to
find nelghborhood solutions. Alreadv we're overburdened with
too many laws and regulations with too little moneyvy to effec=
tively enforce them.

“Why diz up the 0ld state licensinz law after 40 years
of dormancy to solve the Seelev Lake homeowners vs, seanlane
confliet, a local onrohlem, and l1av that +thing on the whole
gtate? It doesn't make sense, I honestlv helieve we should
reveal the old law and tell the "eoo’c to o home and nlan
their lake == what thev want for their lake? Then identlfv
211 users “rom fishermen to seanlaners and ©ind solutions
for 211 to neacefullv cohabit with minimal imnact to She lake
its waters and acauatilc 1ife,.

For these reasons, “r, Thalrman and members of this
committee, I ur~e yvou %o 2ive HB=354 a do n»nass,

SENATE JUDICIARY COMMITTEE Thank vou,
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US.Department
of fransportation

Federal Aviation

FLIGHT STANDARDS DISTRICT OFFICE
FAA BUILDING, ROOM 3
HELENA REGIONAL ATRPORT

Administration HELENA, MT 59601

February 19, 1985

Mr. Lewis W. Lindemer
Lindey's Landing West SPB
Box 491

Seeley Lake, MT 59868

Dear Mr. Lindemer:

In response to your question posed in your letter of February 18, 1985,
yes, the Federal Aviation Administration does regulate aircraft while on
the Earth's surface (both on water and on land). The applicable Federal
Aviation Regulations are 91.9 and 91.10. I have enclosed a copy of those
Regulations for your information. ‘

If we can be of further assistance, please feel free to contact us.

Sincerely,

Gl

Robert A. Hill
Manager

Enclosure SENATE JUDICIARY COMMITTEE

10 .
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8§ 91.9 Careless or reckiess operation.

No person may operate an aircraft in a care-
less or reckless manner so as to endanger the
life or property of another.

§ 91.10 Careless or reckless operation other
than for the purpose of air navigation.

No person may operate an aircraft other
than for the purpose of air navigation, on
any part of the surface of an airport used by
aircraft for air commerce (including areas
used by those aircraft for receiving or dis-

charging persons or cargo), in a careless or. _
- reckless manner so as to endanger the life or

property of another.

§ 9111 Lliguor and drugs.
(n) No person may act as a crewmember
of a civil aircraft—

(1) Within 8 hours after the consump-
tion of any alcoholic beverage;

(2) While under the influence of alcoliol;
or

(3) While using any drug that eflects his
faculties in any way contrary to safety.

(b) Except in an emergency, no pilot of a

~civil aireraft may allow a person who is ob-

viously under the influence of intoxicating
liquors or drugs (except a medical patient
under proper care) to be carried in that air-
craft.

§91.12 Carriage of narcotic drugs, mari-
huana, and depressant or stimulant
drugs or substances, ’

{a) Except as provided in paragraph (b)
of this section, no person may operate a civil
aircraft within the United States with knowl-
edge that narcotic drugs, marihuana, and de-
pressant or stimulant drugs or substances ns
defined in Federal or State statutes are carried
in the aircraft.

(b) Paragraph (a) of this section does not
apply to any carringe of narcotic drugs, mari-
huana, and depressant or stimulant drugs or
substances authorized by or under any Federal
or State statute or by any Federal or State
agency.

Ch. 30 (Amdr, 91-154, EF. 1274/78)  EX{'BIT NO.

GENERAL OPERATING AND FLIGHT RULES . 8

7

v/
§ 91.13 Dropping objects. :

No pilot in command of u civil aircraft may
allow any object to be dropped from that air-
craft in flight that creates a hazard to persons
or property. However, this section does not
prohibit the dropping of any object if reason-
able precautions are taken to avoid injury or
damage to persons or property.

[§91.14 Use of safety belts.

[(x) Unless otherwise authorized by the
Administrator—

~ [(1) No pilot niay take off a U.S. regis-
tered civil aircraft (except a free balloon
that incorporates a basket or gondola and
an airship) unless the pilot in command of
that aircraft ensures that each person on
board is briefed on how to fasten and un-
fasten that person’s safety belt.]

[(2)] No pilot may take off or land a
U.S. registered civil aircraft (except free
balloons that incorporate baskets or gondolas
and airships) unless the pilot in command
of that aircraft ensures that each person on

board has been notified to fasten his safety
belt.

L(3)] During the takeoff and landing of
U.S. registered civil aircraft (except free
balloons that incorporate baskets or gondolas
and airships) each person on board that
aircraft must occupy a seat or berth with a
safety belt properly secured about him.
ITowever, a person who has not reached his
second birthday may be held by an adult
who is occupying a seat or berth, and a per-
son on board for the purpose of engaging in
sport parachuting may use the floor of the
aircraft as a seat.

(b) This section does not apply to oper-
ations conducted under Parts 121, 123, or 127
of this chapter. Subparagraph [(a)(3)] of
this section does not apply to persons subject
to $91.7.

§ 91.15 Parachutes and parachuting. )
(a) No pilot of a civil aircraft may allow

SENATE jUDlCIARY“CWWmEEe that is available for emergency
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U.S DEPARTMENT OF THANSPOHTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT MASTER RECOR

FORM APPROVED OMB No. 04.R0051

1 ASSOCCITY: SEELEY LAKE
IRPORT NAMEL INDEY'S LAMDING - WEST

4 STATE: MT FAA SITE NR:

5 COUNTY: MISSQULA

;

PHONE NR:406-677-9229
17 ATTENDANCE SCHEDULE

MONTHS DAYS
MAY -NQV ALL

vV
@

HOURS
DAYLIGHT

18 AIRPORT USE: PUBLIC

19 ARPT LAT: 470 711" o' N
20 ARPTLONG: 1130 31' ov W
21 ARPT ELEV: 3993 MSL

22 ACREAGE: N/A

RIGHT TRAFFIC: NONE

24 NON-COMM LANDING FEE: N

25 NASP/FEDERAL AGREEMENT:

RUNWAY DATA

FACILITIES

>80
>81
>82
>83

85
86

88
89

ARPT 8CN: NONE

BCN SCHEDULE: NONE. .
UNICOM: * 122,800 MHZ ~
WIND INDICATOR:  NO
SEGMENTED CIRCLE:
CONTROL TWR:

FSS:

FSS ON ARPT:

FSS PHONE NR:

TOLL FREE NR:

NONE

« B8O TO AIRPORT (NM): .5 NM 6 REG/ADO: NWR/SEA 7 SECT AEROCHT.GREAT FALLS
GENERAL SERVICES BASED AIRCRAFT
10 OWNERSHIP: PUBLIC >0 FUEL: g 100LL 90 SINGLE ENG: - 0
> 11 OWNER: LEWIS W LINDEMER 91 MULTIENG: - @
> 12 ADDRESS: 45 E GOLDEN LK RD 92 JET: -0
CIRCEL PINES, MN 55014 TOTAL - g

> 13 PHONE NRi§12-784-6838

> 14 MANAGER:GRANT G LINGEMER 93 HELICOPTERS~ O
> 15 ADDRESS. BOX 491 94 GLIDERS. -0
SEELEY LAKE, MT 59863 85 MILITARY: - O

!

-+ RUNWAY INDENT 30/12
31 LENGTH 14,000

32 WIDTH 1,000 g
33 SURF TYPE-COND WATER

LIGHTING/APCH AIDS

40 EDGE INTENSITY MNONE
41. EDCE SCHEDULE NONE . |.
42, RWY MARK TYPE-CONDNONE

..~ OBSTRUCTION DATA

50 FAR 77 CATEGORY N/A

51 DISPLACED THR N/A

52 CTLG OBSTN NONE

53 OBSTN MARKED/LGTD N/A

Vv yv
~

-

~
[,
R

e

{ > } ARPY MGR PLEASE ADVISE FSS IN ITEM 85 WHEN CHANGES OCCUR TO ITEMS PRECEDED 8Y >

110 REMARKS:

111 OWNER ;.1ANAGER

SENATE JUDICIARY COMMITTEE
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Aeronautics Division
> Division Administrator: Mike Ferguson

o

maintains

to match $13 millioen

Program Descripti
The Division provides technical and financial assistance to communities,
state-owned airports, enforces state laws related to pilot and aircraft registracioen,
conducts search and rescue activities for los:t aircraft, and provides aeronautics
education services.
Program Activities (Biennium)
. Disbursed airpert loans worth $1.3 millicn in state funds
in federal funds to 22 communities
. Coordinated 6 search cperations
. Performed safety inspections of 185 airports
. Maintained 12 stzte-owned airports
. Maintained 25 radio and visual beacons
. Issued new and renewzl licenses for 3,114 pilots and 1,946 aircraft

Fund Source

1) © Special Revenue fund
eviation fuel tax to maintain operﬂrlon,.
cause the Division to run out of cperating

. 0f tax raises $321,000 in revenue.)
2) Proprietary Fund (For West Yellowstone Airport coperations)

t Level)
FY &4 Ty &7
$679,78¢ $6¢8,85%
: 671,84¢€ 557,799
S 7,842 S 11,033

27 Reductions
(Calculated with modified

(Seeking l¢ per gallen increase in fiscal 19867
Current l¢ per gallon level will
funds bv figcal year 1987. Ez

Fod
/982 1, 20S 207
/’/@Zﬁ {3‘92’4 220

/954 97, by 442

JUDICIARY COMMITTEE

(’ request as part of the SENATE
total budget) . !
e B , EXH!BIT N0 e————
_ L \) % . 03228 6

LTA Vanancv Savings

BIiLL NO

FY 86 = $13,67§ FY £7 = £13,686
e} -~ .
4= &3:.\ 6C0 o a,
P A N . : T
e SN ,,.,ﬂq)\f,f*& \\J\\\ e loC e T - \ A

0B 35-

|



Modified Regquest

FY 36 TY 87
F.T.E. 1.0 1.0
Budget $ 53,473 $ 53,625

F.T.E to conduct airport licensing zs required by statute and cordered bv 1984
tling of District Court. (Legislaticn is pending which would remove the
icensing requirement.)
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US.Department AIRPORTS DISTRICT OFFICE
of Transportation FAA Building - Room 2
Federal Aviation Helena Regional Airport
Administrction, Helena, Montana 59601

(406) 449-5271
February 8, 1985

Mr. R. W. Scott
P.0. Box 223
Seeley Lake, MT 59868

Dear Mr. Scott:

The Federal Aviation Administration does not license airports. We certify,
under Federal Aviation Regulation (FAR) Part 139, those airports which are
served by scheduled air carriers utilizing aircraft with thirty-one or greater
passenger seating capacity. There are ten certificated airports in the state
of Montana.

FAR 157 requires that each person who constructs or, otherwise, establisnhes a
new airport or activates an airport must notify the administrator. This is
done by completing FAA Form 7480-1, "Notice of Landing Area Proposal”, and
submitting it to the appropriate airports office. Enclosed is a copy of a
Form 7480-1. The airports office then prepares a package for circularization
with the operating divisions within the appropriate region. Air traffic div-
ision then conducts an aeronautical study. If the action is controversial

or has a potential adverse effect on the users of airspace, it will be circu-
larized. Otherwise, all comments will be returned to the appropriate airports
office, who will then issue the official determination. The determination is

not an approval of the physical development involved in the proposal. It is

only a determination with respect to the safe and efficient use of airspace
by aircraft. It does not in any way preempt or waive any ordinance, law, or
regulation of any other governmental body or agency.

I hope this answers your questions concerning FAA's regulations in the handling
of new airports.

Sincerely,

\*‘HM \{\ . \-wa-:. A

Harold N. Handke
Certification Safety Inspector
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PART 91

$91.9 Careless or reckless operation.

No person may operate an aircraft in a care-
less or .reckless manner so as to endanger the
life or property of another.

life or property of another.

£ 91.10 Coreless or reckless operation other
> than for the purpose of air navigation.

No persan may operate an aircraft other

than for the purpose of air navigation, on

any part of the surface of an airport used by
aircraft for air commerce (including areas

‘used by those aircraft for receiving or dis-

charging persons or cargo), in a careless or

- reckless manner so as to endanger the life or

property of another.

J91.N
(a) No person may act as a crewmember
of a civil aircraft—
(1) Within 8 hours after the consump-
tion of any alcoholic beverage;

(2) While under the influence of alcohol;
or

Liquor and drugs.

(3) While using any drug that effects his
faculties in any way contrary to safety.

(b) Except in an emergency, no pilot of a
civil aircraft may allow a person who is ob-
viously under the influence of intoxicating
liquors or drugs (except a medical patient
under proper care) to be carried in that air-
craft.

§91.12 Carriage of narcotic drugs, mari-
huana, and depressant or stimulant
drugs or substances.

(a) Except as provided in paragraph (b)
of this section, no person may operate a civil
aircraft within the United States with knowl-
edge that narcotic drugs, marihuana, and de-
pressant or stimulant drugs or substances as
defined in Federal or State statutes are carried
in the aircraft. '

(b) Paragraph (a) of this section does not
apply to any carriage of narcotic drugs, mari-
huana, and depressant or stimulant drugs or
substances authorized by or under any Federal
or State statute or by any Federal or State
agency.

k=

GENERAL OPERATING AND FLIGHT RULES 3

’

v

No pilot in command of a civil aircraft may
allow any object to be dropped from that air-
craft in flight that creates a hazard to persons
or property. However, this section does not
prohibit the dropping of any object if reason-
able precautions are taken to avoid injury or
damage to persons or property.

§ 91.13 Dropping objects.

[891.14 Use of safety belts.

[(2) Unless otherwise authorized by the
Administrator—

[(1) No pilot may take off a U.S. regis-
tered civil aireraft (except a free balloon
that incorporates a basket or gondola and
“an airship) unless the pilot in command of
that aircraft ensures that each person on
board is briefed on how to fasten and un-
fasten that person’s safety belt.]

[(2)] No pilot may take off or land a
U.S. registered civil aircraft (except free
balloons that incorporate baskets or gondolas
and airships) unless the pilot in command
of that aircraft ensures that each person on
board has been notified to fasten his safety

belt.

[(3)] During the takeoff and landing of
U.S. registered civil aircraft (except free
balloons that incorporate baskets or gondolas
and airships) each person on board that
aircraft must occupy a seat or berth with a
safety belt properly secured about him.
However, a person who has not reached his
second birthday may be held by an adult

- who is occupying a seat or berth, and a per-
son on board for the purpose of engaging in
sport parachuting may use the floor of the
aircraft as a seat.

(b) This section' does not apply to oper-
ations conducted under Parts 121, 123, or 127
of this chapter. Subparagraph [(a)(3)] of
this section does not apply to persons subject
to §91.7.

§ 91.15 Parachutes and parachuting. 1

(a) No pilot of a civil aircraft may allow
a parachute that is available for emergency

Ch. 30 (Amdr. 91-154, En. 12/4/788ENATE JUDICIARY COMMITTEE
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SEELEY LAKE SEAPLANE BASE HEARING

Lolo National Forest Testimony

o
larch 25 /P

~y

My name is Dennis Johnson. I am District Ranger on the Seeley

Lake Ranger District, Lolo National Forest., I am here representing
Forest Supervisor Qrville Daniels. I would like to provide the
following statement for the record. '

An analysis conducted through the Forest Planning Process in the
last few years has resulted in the proposed Lolo National Forest
Plan. This is an integrated management plan that establishes
direction for the entire Lolo National Forest. It was developed

in compliance with the National Forest Management Act and the
National Environmental Policy Act requirements. These requirements
include an extensive public involvement program.

The analysis divided the lands within the Lolo National Forest into
management argas according to different resource potentials and
limitations./ That analysis, which again included extensive public
involvement4{ led us to conclude that National Forest lands around the
Clearwater Chain of Lakes should be managed principally to provide
for the heavy concentration of public recreation use occurring there.
That use includes summer home and resort special use permits,
developed and dispersed recreation and a youth camp. Management
direction in the proposed Forest Plan for that area accommodates

éﬁ(k:?l jﬁecp‘!i-i,recreation, minimizes user conflicts, and provides for
acceptable levels of public safety and sanitation, while protectlng
ba51c environmental resources.,

To locate a seaplane base on the most popular and heavily used lake
in the Clearwater Chaln of Lakes is, in our opinion, 1//fonf11ct with
~ BT Rt ethen 6X/5/4/f1y recrea /s crse 2o

/Q/v}z)osec/ /,,7 7%/»77 mc?ncc;?éxvaen%'d»&%m
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MR. CHAIRMAN, MEMBERS OF THE COMMITTEE:

I AM PAT GOODOVER, A RESIDENT OF GREAT FALLS, AND A MEMBER
OF THE HOMEOWNERS ASSOCIATION AT SEELEY LAKE. I APPEAR HERE AS
A PRIVATE CITIZEN IN OPPOSITION TO H B 354, ALONG WITH THE HOME-
OWNERS REPRESENTED HERE, WHO HAVE FOR OVER TWO YEARS BEEN DENIED
PROTECTION UNDER THE MONTANA CONSTITUTION - SEC. 3 ARTICLE II -
CHAPTER 3, PART 1, SEC. 2-3-101, (103) AND (104), COPIES OF
WHICH ARE SUBMITTED WITH THIS TESTIMONY, INCLUDING SUBPARAGRAPH (1)
WHICH STATES THAT AN ENVIRONMENTAL IMPACT STATEMENT MUST BE
PREPARED AND DISTRIBUTED AS REQUIRED BY THE MONTANA ENVIRONMENTAL
POLICY ACT, TITLE 75, CHAPTER I.

H B 354 IS HERE UNDER FALSE COLORS. TO REPEAL THE NEED
OF LICENSING AIRPORTS. THE LICENSURE LAW HAS BEEN ON THE BOOKS
FOR OVER 40 YEARS - AND JUST BECAUSE MONTANANS HAVE BEEN LAW-
ABIDING CITIZENS FOR 40 YEARS, THE DEPT HAS HAD NO NEED TO
ENFORCE THAT LICENSING. THE REAL NEED OF THE LAW NOW IS EVIDENT
BECAUSE THE HOMEOWNERS OF SEELEY LAKE HAVE BEEN DENIED ITS PRO-
TECTION, BY AN OUT OF STATE INDIVIDUAL, LOCKING FOR A TAX SHELTER
IN MONTANA TO EVADE PAYING EXCESS PROFIT TAXES IN MINNESOTA,
AND IN LOCATING HIS SEAPLANE BAﬁEIN THE PRIVATE DEEDED LAND
AREA OF THE LAKE, HAS DEFIED MONTANA LAW, FORCED HIS COMMERCIAL
DEVELOPMENT UPON THIé RESIDENTIAL, RECREATIONAL COMMUNITY, EFFEC-
TIVELY CREATING SAFETY PROBLEMS, ENVIRONMENTAL PROBLEMS,
ADVERSELY AFFECTING THE LIFESTYLE OF PEOPLE WHO INVESTED IN

PROPERTY FOR THEIR OWN ENJOYMENT AND FOR THEIR FAMILIES AND THE

SENATE JUDICIARY COMMITTEE

. 2D
o 542285
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HOUSE BILL 354 : Page 2

DEPT. OF COMMERCE HAS FAILED FOR 2 1/2 YEARS TO RESPOND TO
THEIR CONCERNS AND FRUSTRATIONS.

SINCE 1982 WHEN THIS STARTED, THE HOMEOWNERS HAVE ASKED
FOR PUBLIC HEARINGS FROM MANY STATE AGENCIES --- DEPT. OF
COMMERCE, STATE LANDS, EQC, DEPT. OF NATURAL RESOURCES, PUBLIC
HEALTH, WATER SAFETY PEOPLE, MISSCULA COUNTY PLANNING BOARD,
COUNTY COMMISSIONERS, AND THE COUNTY ZONING BOARD.

NONE OF THESE PEOPLE WOULD ACCEPT JURISDICTION IN THIS
PROBLEM -- EXCEPT WE FOUND OUT THE FISH WILDLIFE & PARKS
COMMISSIONER HAD ONE OF THEIR MEETINGS SCHEDULED IN THE SPRING
OF 1983. THE HQMEOWNERS WERE GIVEN THE OPPORTUNITY TO APPEAR
AND HAVING HEARD THE PROBLEM, FWP ADOPTED A RESOLUTION OPPOSING
ESTABLISHING THE SEAPLANE BASE IN THAT AREA. THE FOREST SERVICE
CAME OUT WITH A STATEMENT IN OPPOSITION TO THIS SITE, BUT
BOTH AGENCIES THEN ADVISED THAT WE HAD TO GO TO THE DEPT. OF
COMMERCE, SINCE THE LAW DID NOT GIVE THEM JURISDICTION.

WE WENT TO THE DEPT. BUT GOT NO HEARING, NO SITE SELECTION
HEARING, NO ENVIRONMENTAI IMPACT STUDY, NO SAFETY HEARING, NO
WATER QUALITY INVESTIGATICN, AND NO ASSURANCE THAT ANYTHING
WOULD BE DONE TO HEED THE CONCERNS OF THE HOMEOWNERS.

THE 4TH OF JULY.CONFRONTATION DEVELOPED --- YOU'VE READ
ABOUT THAT -- AND STILL NO RESPONSE FROM STATE AGENCIES.
FRUSTRATED AND CONCERNED, THE HOMEOWNERS HIRED LAWYERS AND SPENT
MANY HOURS, DAYS, AND EXPENSE MEETING WITH LEGAL REPRESENTATIVES
WHO TOOK THE CASE TO JUDGE LOBLE. THE JUDGE HEARD ALL SIDES

OF THIS ISSUE STARTING IN 1983, AND ISSUED HIS DECISION ON
SENATE JUDICIARY COMMITTEE
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HOUSE BILL 354 Page 3

AUGUST 2, 1984, WITﬁ A WRIT OF MANDATE TO THE DEPT. OF COMMERCE
TO PROCEED WITH THE REQUIREMENTS OF THE LAW, WHICH IS NOW HERE
BEFORE YOU TO BE REPEALED, AND TO SUBVERT THE JUDGE'S RULING.

I IMPLORE YOU TO READ JUDGE LOBLE'S RULING, ESPECIALLY
YOU LAWYERS ON THE COMMITTEE. YOU OTHERS SHOULD READ IT, TOO,
BECAUSE YOU WILL KNOW WHY THE HOMEOWNERS ARE HERE, AND WHY
THE DEPT. HAS DRAGGED ITS FEET FOR 8 MONTHS AFTER THE "JUDGE
MADE HIS RULING.

KEITH COLBO TOQOK OVER THE DEPARTMENT IN JANUARY AND
ISSUED THE NOT}CE FOR A PUBLIC HEARING IN MISSOULA. HIS
NOTICE WAS DATED FEBRUARY 7th AND JUDGE MC KINNON OF LEWISTOWN
WAS NAMED HEARING OFFICER. THIS IS THE FIRST TIME THE
HOMEOWNERS HAVE HAD AN OPPORTUNITY TO BE HEARD AS REQUIRED BY
LAW. THERE STILL HAS BEEN NO ENVIRONMENTAL IMPACT STATEMENT
OR SAFETY HEARINGS RELATING TO PUBLIC HEALTH, WATER QUALITY
OR LIFESTYLE AND PROPERTY RIGHTS. JUST RECENTLY YOU HAVE
SEEN WHERE ENVIRONMENTAL IMéACT STATEMENTS ARE REQUIRED FOR
DRILLING AN OIL WELL.

I SUBMIT TO YOU THAT THE ENVIRONMENTAL IMPACT QOF THIS
SEAPLANE BASE IN THAT LOCATION SHOWN ON MAPS AT YOUR DESK, IS
MORE DETRIMENTAL TO SEELEY LAKE THAN DRILLING AN OIL WELL ON
THAT SAME SITE.

THE HEARING IN MISSOULA LAST FRIDAY AND SATURDAY BY JUDGE
MC KINNON, HAS BEEN CONTINUED AND IS GOING ON HERE IN HELENA.
I AGAIN ASK YOU NOT TO PASS THIS BILL WHILE JUSTICE IS BEING

DONE UNDER THE LAW WHICH HAS BEEN IGNORED AND WHICH WOULD DENY
SENATE JUDICIARY COMMITTEE

EXH'BIT NO. 23
032285

oA 2]

DATE




HOUSE BILL 354 Page 4

THE HOMEOWNERS THE PROTECTION THEY HAD TO SEEK THROUGH LEGAL
ACTION, BECAUSE THE STATE AGENCY WOULD NOT ACT AS REQUIRED BY
LAW.

HOLD THE BILL TIL JUDGE MC KINNON COMPLETES THE ON-GOING

HEARING AND ISSUES HIS RULING.

YOU HAVE JUDGE LOBLE'S COMPLETE REPORT AT HAND -- READ IT --
AND AFTER JUDGE MC KINNON REPORTS, YOU WILL HAVE THE FULL STORY
FROM TWO JUDGES, AND CAN DECIDE THE NEED OF HB 354, ONE WAY
OR THE OTHER.

I WILL BE AVAILABLE TO ANSWER QUESTIONS.

THANK YOU.

SENATE JUDICIARY COMMITTEE
EXHIBIT NO. 3>

DATE 037,155
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3 DECLARATION OF RIGHTS

22. Excessive sanctions.

23. Detention.

24. Rights of the accused.

25. Self-incrimination and double jeopardy.
26. Trial by jury.

27. Imprisonment for debt.

28. Rights of the convicted,

29. Eminent domain.

30. Treason and descent of estates.

Art. II, § 3

31. Ex post facto, obligation of contracts, and irrevocable privileges.

32. Civilian control of the military.

33. Importation of armed persons.

34. Unenumerated rights.

35. Servicemen, servicewomen, and veterans.

Section 1. Popular sovereignty. All political power is vested in and
derived from the people. All government of right originates with the people,
is founded upon their will only, and is instituted solely for the good of the

whole.

Cross-References

Self-government, Art. II, sec. 2, Mont. Const.

Right of participation in governmental
affairs, Art. II, sec. 8, Mont. Const.

Right to know, Art. I, sec. 9, Mont. Const.

Right of suffrage, Art. II, sec. 13, Mont.
Const.

General government, Art. IIT, Mont. Const.

Constitutional revision, Art. XIV, Mont.
Const.

Government Structure and Administration,
Title 2.

Basic political rights, Title 49, ch. 1, part 2.

Constitutional Convention Transcript
Cross-References

Adoption, Trans. 2933, 2934.

Committee report, Vol. II 620, 626, 957, 962,
967, 969, 1038.

Cross-references, 1889 and 1972 Constitu-
tions, Vol. I 646.

Debate -~ committee report, Trans. 1635,
1636. .

Debate — style and drafting report, Trans.
2476, 2921.

Final consideration, Trans. 2627, 2628. -

Text as adopted, Vol. 1T 1087.

Section 2. Self-government. The people have the exclusive right of
governing themselves as a free, sovereign, and independent state. They may
alter or abolish the constitution and form of government whenever they deem

it necessary.

Cross-References
Popular sovereignty, Art. II, sec. 1, Mont.
Const.
General government, Art. III, Mont. Const.
Local government, Art. XI, Mont. Const.
Constitutional revision, Art. XIV, Mont.
Const.
Constitutional Convention Transcript
Cross-References
Adoption, Trans. 2933, 2934.

Committee report, Vol. II 620, 626, 957, 962,
967, 969, 1038.

Cross-references, 1889 and 1972 Constitu-
tions, Vol. 11 646.

Debate — committee report, Trans. 1636.

Debate — style and dratting report, Trans.
2476, 2921.

Final consideration, Trans. 2628, 2629.

Text as adopted, Vol. [T 1087.

Section 3. Inalienable rights. All persons are born free and have cer-

tain inalienable rights. They include the right to a clean and healthful envi-
ronment and the rights of pursuing life’s basic necessities, enjoying and
defending their lives and liberties, acquiring, possessing and protecting prop-
erty, and seeking their safety, health and happiness in all lawful ways. In
enjoying these rights, all persons recognize corresponding responsibilities.
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Part 1
Notice and Opportunity to be Heard

2-3-101. Legislative intent. The legislature finds and declares puréu-
ant to the mandate of Article 11, section 8, of the 1972 Montana constitution °

147 PUBLIC PARTICIPATION 2:3-103

IN GOVERNMENTAL OPERATIONS e

that legislative guidelines should be established to secure to the people of
Montana their constitutional right to be afforded reasonable opportunity to
participate in the operation of governmental agencies prior to the final deci-

sion of the agency.
History: En. 82-4226 by Sec. 1, Ch. 491, L. 1975; R.C.M. 1947, 82-4226.

2-3-102. Definitions. As used in this part, the following definitions
apply:

(1) “Agency” means any board, bureau, commission, department, author-
ity, or officer of the state or local government authorized by law to make
rules, determine contested cases, or enter into contracts except:

(a) the legislature and any branch, committee, or officer thereof;

(b) the judicial branches and any committee or officer thereof;

(c) the governor, except that an agency is not exempt because the gover-
nor has been designated as a member thereof; or

(d) the state military establishment and agencies concerned with civil
defense and recovery from hostile attack.

(2) *“Rule” means any agency regulation, standard, or statement of gen-
eral applicability that implements, interprets, or prescribes law or policy or
describes the organization, procedures, or practice requirements of any
agency. The term includes the amendment or repeal of a prior rule but does
not include:

(a) statements concerning only the internal management of an agency and
not affecting private rights or procedures available to the public; or

(b} declaratory rulings as to the applicability of any statutory provision
or of any rule. )

(3) “Agency action’ means the whole or a part of the adoption of an
agency rule, the issuance of a license or order, the award of a contract, or

the equivalent or denial thereof.
History: En. 82-4227 by Sec. 2, Ch. 491, L. 1975; amd. Sec. 23, Ch, 285, L. 1977; amd. Sec. 1,
Ch. 452, L. 1977; R.C.M. 1947, 82-4227(part; amd. Sec. 1, Ch. 243, L. 1979.

2-3-103. Public participation — governor to insure guidelines
adopted. (1) Each agency shall develop procedures for permitting and
encouraging the public to participate in agency decisions that are of signifi-
cant interest to the public. The procedures shall assure adequate notice and
assist public participation before a final agency action is taken that is of sig-
nificant interest to the public. _

(2) The governor shall insure that each board, bureau, commission,
deparument, authority, agency, or officer of the state adopts coordinated rules
for its programs, which guidelines shall provide policies and procedures to
facilitate public participation in those programs, consistent with subsection
(1) of this section. These guidelines shall be adopted as rules and published
in a manner which may be provided to a member-of the public upon request.

History: En. 82-4228 by Sec. 3, Ch. 491, L. 1975; amd. Sec. 24, Ch, 285, L. 1977; amd. Sec. 2,
Ch. 452, L. 1977; R.C.M. 1947, 82-4228(1), (5).

Cro.ss-References Adoption of rules, 2-4-302.
Right of public participation in government, Publication of rules — availability, 2-4-312.
Art. 11, sec. 8, Mont. Const.

#
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2-3-104 GOVERNMENT STRUCTURE 148
AND ADMINISTRATION

2-3-104. Requirements for compliance with notice provisions.
An agency shall be considered to have complied with the notice provisions
of 2-3-103 if:

(1) an environmental impact statement is prepared and distributed as
required by the Montana Environmental Policy Act, Title 75, chapter 1;

{2) a proceeding is held as required by the Montana Administrative Pro-
cedure Act;

(3) a public hearing, after appropriate notice is given, is held pursuant to
any other provision of state law or a local ordinance or resolution; or

{4) a newspaper of general circulation within the area to be affected by
a decision of significant interest to the public has carried a news story or
advertisement concerning the decision sufficiently prior to a final decision to

permit public comment on the matter.
History: En. 82-4228 by Sec. 3. Ch. 491, L. 1975; amd. Sec. 24, Ch. 285, L. 1977; amd. Sec. 2,
Ch. 452. L. 1977; R.C.M. 1947, 82-4228(2).

Cross-References
Montana Administrative Procedure Act —
proceedings, 2-4-302, 2-4-306, 2-4-601.

2-3-105. Supplemental notice by radio or television. (1) Any offi-
cial of the state or any of its political subdivisions who is required by law
to publish any notice required by law may supplement such publication by
a radio or television broadcast of a summary of such notice or by both of
such broadcasts when in his judgment the public interest will be served.

(2) The summary of such notice shall only be read with no reference to
any person by name then a candidate for political office.

(3) Such announcements shall be made only by duly empioyed personnel
of the station from which such broadcast emanates.

{4) Announcements by political subdivisions may be made only by sta-
tions situated within the county of origin of the legal notice unless no broad-
cast station exists in such county, in which case announcements may be
made by a station or stations situated in any county other than the county

of origin of the legal notice.
History: En. Seec. 1. Ch. 149, L. 1963; R.C.M. 1947, 19-201.

2-3-106. Period for which copy retained. Each radio or television
station broadcasting any summary of a legal notice shall for a period of 6
months subsequent to such broadcast retain at its office a copy or transcrip-
tion of the text of the summary as actually broadcast, which shall be availa-

ble for public inspection.
History: En. Sec. 2, Ch. 149, L. 1963; R.C.M. 1947, 19-202.

2-3-107. Proof of publication by broadcast. Proof of publication of
a summary of any notice by radio or television broadcast shall be by affidavit
of the manager, an assistant manager, or a program director of the radio or
television station broadcasting the same.

History: En. Sec. 3, Ch. 149, L. 1963: R.C.M. 1947, 19-203.

Cross-References Affidavit defined, 26-1-1001.

Affidavits — generally, Title 26, ch. 1, part
10.
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STATE OF MONTANA, IN AND FOR THE COUNTY OF LEWIS AND CLARK

* k k k k * *x %
|
SEELEY LAKE HOMEQOWNERS' No. 49580 o
ASSOCIATION, a Montana &
nonprofit corporation, ™
PEREMPTORY WRIT OF MANDATE
Plaintiff,

”
vS. =
L

LEWIS Y. LINDEMER, STAKE, INC.,
a Montana corporation, E
individually and doing business #
as LINDEY'S PRIME STEAK HOUSE; «

LINDEY'S, INCORPORATED, a
Minnesota corporation; MONTANA
DEPARTMENT OF COMMERCE; MOMTANA
DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES; and
MONTANA DEPARTMENT OF STATE
LANDS,

M.z,/ify
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Defendants.

* % % * Kk %k k&

TO THE MOMTANA DEPARTMENT OF COMMERCE:

You are hereby ordered, directed and mandated by this court to forthwith E
and immediately enforce, undertake, and discharge your duties and responsi-
bilities under the provisions of Title 67, M.C.A. concerning “Airport #
Licensing,"” and in particular Sections 67-2-301 through 67-3-306 inclusive, as o

well as 67-3-501 M.C.A., plus all other statutes and regulations regarding

P

Jicensing and operation of airports, restricted landing areas or other air

navigation facilities.

| R

This mandate is specifically concerned with the seaplane base known~as
"Lindey's Landing West" at Seeley lake, Montana, and is to be construed in

light of this court's opinion, memorandum of decision and order issued on

-,y

August Q , 1984, to which reference is hereby made with the same force and
effect as if the same were fully set forth herein, and a copy of which is e

hereto attached.

This peremptory writ of mandate is made and issued because in the case of .

:
4

SENATZ JUDICIARY COMMITTEE i
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said seaplane base, it manifestly appears that you have failed to enforce ana
discharge the clear legal duties mandated to you by the airport licensing
statutes above re.ferred to.

Further, if an application for a certificate of approval of said seaplane
base is made to you which reasonably complies with Section 67-3-301 M.C.A.,
you are directed to receive and process same under the applicable statutes
above referred to for the purpose of ascertaining and ensuring that said
property and its use conform to mimimum standards of safety and serve the
public interest.

o~
DATED this & —day of August, 1984.

f /'\ W
i Henvy Loble A
| District Judge
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
»
STATE OF MONTAMA, IN AND FOR THE COUNTY OF LEWIS ANMD CLARK

* * k k Kk * K

SEELEY LAKE HOMEOWNERS'® Ho. 49580
ASSQCCIATIOM, a Montana
nonprofit corporation, OPINIGN, MEMORAMDUM OF
DECISION, AND OQRDER

Plaintiff,
vs.

LEWIS W. LINDEMER, STAKE, INC.,
a Montana corporation,
individually and doing business
as LINDEY'S PRIME STEAK HOUSE;
LINDEY 'S, IMCORPORATED, a
Minnesota corporation; MONTANA
DEPARTMENT OF COMMERCE; MONTANA
DEPARTMENT OF HEALTH AND
EMVIRONMENTAL SCIEMCES; and
MONTANA DEPARTMENT OF STATE
LANDS,

D e R P P PP PR P P P S

Defendants.

k kK kx * Kk x %k

This Opinion, Memcrandum of Decision, and Order is made pursuant to Rule

52 {a) Montana Rules of Civil Procedure which states in part as follows:
“If an opinion or memcrandum of decision is filed,
it will be sufficient if the findings of fact and
conclusions of law appear therein.”

Pursuant to this court's Orders of April 25 and May 18, 1984, the
plaintiff has filed its motion for a summary judgment against the defendant
Montana Department of Commerce. 7The motion was orally argued before the court
on July 31, 1984, Appearing on behalf of the plaintiff and in support of the
motion were Michae]lB; Anderson, Esq., and Kenneth R. Dyrud, Esq. Appearing
on behalf of the defendant, Mdntana Department of Commerce, wés Raymond W.
Brault, Esq. Mr. Lewis W. Lindemer was present in court and was given an
opportunity to speak but stated that neither he nor his counsel felt there was
any necessity for them to address the court on this subject. All of the
parties were given an opportunity to file their views in the form of briefs,
or proposed findings but only the plaintiff submitted proposed findings, and
only the plaintiff and the defendant Department submitted briefs. No other
SENATE JUDICIARY COMMITTEE
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parties submitted anything whatsoever to the court on this issue.

At the same time and place, the defendant Department of Commerce,
hereinafter called "Department” presented and argued its "MOTION FOR LEAVE TO
PRESENT ORAL TESTIMONY." This motion was denied by the court. The Department
has had ample opportunity under Rule 56, M.R. Civ. P. to present testimony to
the court for consideration under the motion for summary judgment. This ceuld
have been done by affidavit, deposition, interrogatories, or other form of
discovery at any time since the filing of the action on July 26, 1983. The
Department chose not to present any such testimony. It had no need for court
permission to do so. The Department argued that it thought the court's
previous orders foreclosed it from presenting further facts. However, this is
clearly not the ruling of the court in either of its previous orders. In both
orders the court referred to "the facts as they appeared at that time," and
the action was expressly not stayed as to the Department of Commerce.

Rule 56 (e} states, in part, as follows:

“When a motion for summary judgment is made and supported
as provided in this rule, an adverse party may not rest
upon the mere allegations or denials of his pleadings, but
his response, by affidavits, or as otherwise provided in
this rule, must set forth specific facts showing that
there is a genulne issue for trial. If he does not so
respond, summary judgment, if appropriate, shall be

entered against him."

See Shimskz‘v; Valley Credit Union, Mont. , {February, 1984) 41 St.

Rptr. 258, 262; Krone v. McCann (Mont. 1982}, 638 P.2d 397, 399-400, 39 St.

Rptr. 1013, Our court has said:
“Once the movant has established that no material issues
of fact exist, the burden shifts to the opposing party
to raise an issue of fact."

This bﬁrden has not been satisfactorily assumed by the Department.

The undisputed facts as estab]isﬁed and set forth in the pleadings,
discovery processes, hearings upon the issue of temporary injunction, the
briefs of the parties, and the record as a whole, clearly establishes that the
plaintiff is entitled to summary judgment against the Department. There are

no material questions of fact which have not been resolved. Under the

authority of Shimsky this is a case in which the facts are uncontested for the

SENATE JUDICIARY COMMITTEE

-2- £X1BIT NO__ 2D
DATE 0322%5
o BILL NO “’5*55")'

|

Al 000y



10
11
12

13

15
16
17
18
19
20

21

23
24
25
26
27
28
29
30
31

32

purposes of this order, and summary judgment is entirely proper and
appropriate.

The Court specifically adopts the facts set forth in its order of April
25, 1984, page 2, line 23 to the end of the page and on page 3, lines 1
through 21, which reads as follows:

“The defendants Lindey, either some or all of them,
have established a seaplane base or airport known as
"Lindey's Landing West" on the southeast end of Seeley Lake.
The perimeters of an area of water have been designated for
pontoon equipped aircraft to land, take off and taxi. The
defendants Lindey have represented and advertised Lindey's
Landing West as an existing, approved, seaplane facility
with landing and take off area, communication facilities,
dockage and fuel facilities. The defendants Lindey have
solicited use of the facility through advertisements and
caused it to be designated as a seaplane base on
navigational charts. Seaplanes have landed there and have
used the defendants' Lindey fuel facility and their other
facilities for seaplanes, and the defendants Lindey have
encouraged and solicited such use of the seaplane base.
Seeley Lake is a congested vacation and recreational area
during certain times in certain months of the year, with
many boats operating upon it, together with water-skiing,
swimming and fishing activities. There have been incidents
where the plaintiff and others have felt that a safety
hazard occurred through the cperation of seaplanes in and
out of this crowded lake. Several governmental agencies,
such as the United States Forest Service and the Montana
Fish, Wildlife and Parks, have expressed concern about
safety under the circumstances. The Missoula County
Commissioners requested the Department of Commerce to take
action ', . .over the problems resulting from aircraft
attempting to land on a lake heavily used by boaters, water
skiers and anglers,' but the Department failed to do so.
The above facts point to jurisdiction of the Department of
Commerce as concerns airport licensing and airport control
as set forth in Part 3, Chapter 3, Title 67, M.C.A. Among
other things, it appears to be the responsibility of the
Department of Commerce to see to it that those operating an
airport '.., ensure that the property and its use conform to
minimum standards of safety and serve the public interest.
Seeley Lake seaplane base is such an airport.

The defendant Départment admits that it has not licensed the airport
facility at Seeley Lake, nor has it licensed any other facility in Montana.
The Department has never sought to enforce any provisions of Title &7, Montana
Code Annotated. The court repeats the wording in its order of April 25, 1984,
page 4, line 18 to the end of the page, page 5, line 1 through 26, as follows:

"Section 67-3-301, M.C.A., provides, in part, that all
airports (including Seeley Lake seaplane base)'. . . shall
be first licensed by the Department (of Commerce) before
they are used or operated, ... It is unlawful... for
a person to operate an airport... for which an annual
license has not been issued by the Department (of
Commerce).

. BTN 2D
DATE 032285
B no____ P 3P4
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occurred at Seeley Lake could have been avoided.

"The standards given to the Department of Commerce for
consideration in granting or denying the license are set
forth in Section 67-3-303, M.C.A., which reads as follows:

Standards--certificates and licenses. In
determining whether to issue a certificate of
approval or license for the use or operation of a
proposed airport or restricted landing area, the
department shall take into consideration its
proposed location, size, and layout; the relation-
ship of the proposed airport or restricted landing
area to a comprehensive plan for statewide and
national development; whether there are safe areas
available for expansion purposes; whether the ad-
joining area is free from obstructions based on a
proper glide ratio; the nature of the terrain; the
nature of the uses to which the proposed airport or
restricted landing area will be put; and the
possibilities for future development.

“The Department of Commerce is given ample enforcement

authority. See Section 67-2-501 which gives the department
general police powers and enables it to enforce its
authority '...by injunction in the courts of this
state."

"The court has carefully read the brief of the
Department of Commerce and is not persuaded the Department

.can ignore a controversy wherein its mandate is so clearly

defined.

“This court has a duty to the public to require the
enforcement of the laws of this state by agencies given
that duty.

"Defendant Department of Commerce has been requested
by the Missoula County Commissioners to take action at
Seeley Lake seaplane base and to undertake its lawful
responsibilities. The department has ignored this request.
The plantiff asked the department to issue an airport
license; and was told that notwithstanding the law the
department had never issued airport licenses, nor followed
the licensing procedures imposed upon it by the law, and
didn't intend to start with Lindey's Landing West.

“The Department of Commerce has offered no valid
reason why it should be excused from exercising the
mandatory duties required of it in the licensing and
control of airports. The statutes appear to have been
written and enacted by the legislature to provide a means
of solving precisely the sort of problem that currently
exists on Seeley Lake."

This court is convinced that had the Department assumed its

responsibilities under the Yaw, much, if not all of the controversy which has

provide an administrative forum for the resolution of issues such as those

SENATE JUDICIARY COMMITTEE
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presented at Seeley Lake. It is apparent to the court that the principal
reason the Department has not discharged its duties under the law is because
it never has done so; it never has held any hearings under the applicable
statutes, and it doesn't propose to do so at thig time.

The Department also argues that the Federal Aviation Agency has usurped
the law relating to the use of air space, thus preempting the field to the
federal government and denying state authority as far as licensing of airports
is concerned. The court specifically rejects this argument. Under the
sovereign attributes of statehood, a state may enact regulations affecting the
operation of aircraft, in the exercise of its police power and in the interest
of public welfare and safety. See the annotation in 36 ALR 3rd 1314, 1316.

In that annotation it is also stated:

"A town ordinance which prohibited seaplanes from taking
off or landing upon any portion of the channel system of
the town, except in emergency situations, was held to be a
proper exercise of the town's police power, having in mind
the safety of its residents, to prohibit air traffic upon
its channels, in People v. Altman {1969) 61 Misc 2d 4, 304
NYS 2d 534, the court finding the defendant quilty of
violating the ordinance." (p 1317)

In this case, the court sees no burden being placed upon interstate commerce
by the Department assuming its duties under Title 67, M.C.A., pertaining to
airport licensing. It is said on page 1315 of 36 ALR 3d:

"Thus, federal and state governments, endeavoring to adjust
private rights and harmonize conflicting interests by
comprehensive statutes for the public welfare, have
undertaken to meet the problems growing out of the use of
aircraft and rapid development of modern air travel and
transportation, by the enactment of statutes regulating,
or creating administrative bodies with authority to
regulate, air traffic. The jurisdiction of the sovereign
states to control the airspace above their territories
rests on the necessity of the self-protection which is an
attribute of sovereignty. The authority of the various
states is circumscribed by that of the Federal Government
in this respect, but the states, in the exercise of the
police power, may, in the interests of the public welfare
and the safety of those on land, enact regulations
affecting the operation of aircraft.

Likewise, the Department's contention that Seeley lLake is "navigatable"
and thus exempt from regulation by this state is rejected by the court.
This court has jurisdiction over the parties and over this controversy.

Title 67, M.C.A., gives defendant department jurisdiction over airports and

B No.___ P 55“!

B B

SENATE JUDICIARY COMMITTEE
EXHIBIT NO.



10
11
12
13
14
15
16
17
18
19
20

21

23
24
25
28
27
28
29
30
31

32

other facilities, as is set forth in said statutes and in particular Sections
67-3-301 through 67-3-306, M.C.A., inclusive. The Department is required
under the terms of the Airport Licensing Laws in question to discharge
certain enforcement dutfes with respect to facilities such as this seaplane
base and its activities, all of which are the subject of this controversy.
The Seeley Lake Seaplane Base of Defendants Lindemer {s a facility governed
by the operation of Section 67-3-301, M.C.A. In determining whether to issue
a certificate of approval or license for the Seeley Lake Seaplane Base, the
standards to be applied by the Department are as set forth in Section 67-3-
303, M.C.A.  The Department has a clear legal duty to enforce the provisions
of Sections 67-3-301, et seq. regarding issuance of a certificate of approval
or license. The Department is given enforcement powers under Section 67-2-
501, M.C.A. Both the plaintiff, the Defendants Lindey, and the Missoula
County Commissioners have Fequested the Department to discharge its clear
legal duties under the applicable statutes above referred to, but the
Department has fefused so to do. This refusal is in vio]aﬁion of the
Department’'s clear legal duty to enforce and assist in the enforcement of
Title 67, M.C.A. and any and all rules which may have been adopted pursuant
thereto. These statutes are mandatory in nature, insofar as the Department is

required to follow them and is obligqated to enforce them. The court, is not,

of course, attempting in any way, to control the discretion of the Department

of Commerce, but the Department has no discretion to comp]éte1y ignore the
applicability of these statutes in this case. The Departmént cannot be
excused in-the non-performance of its enforcement and licensing
responsibilities where matters of public health, welfare and §afety are
involved. The acts of enfarcement difected to be performed by the Deparfment
are acts which the law specially enjoiﬁs as a duty resulting from the
Department's status as an administrative and executive office of the State of
Montana. It is not the pu}pose nor intent of this court, however, to control
the discretion of the Department in such matters as may be discretionary wit%

it while going about the enforcement of the statutes in question.
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The plaintiff does not have a plain, speedy and adequate remedy in the
ordinary course of law.

The plaintiff is entitled to have and recover from the defendants its

attorney fees, together with its costs herein expended in accordance with law.

The amount of attorneys fees will be set by the court upon application by the
plaintiff and after hearing of which notice is duly and reqularly given to th
defendant Department. Costs may be recovered in the same manner as costs in
other actions.

A peremptory writ of mandamus shall enter herein.

IT IS SO ORDERED.d
ls 23

DATED this 'a day of August, 1984, A\\\__iiB

Herry Loble
District Judge
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SEELEY LAKE SEAPLANE BASE HEARING

Lolo National Forest Testimony

Alrcts <=7 /PFET MISSOULA, (YT

s

sy

My name is Dennis Johnson. I am District Ranger on the Seeley

Lake Ranger District, Lolo National Forest. 1 am here representing
Forest Supervisor Orville Daniels. I would like to provide the
following statement for the record. - ‘

An analysis conducted through the Forest Planning Process in the
last few years has resulted in the proposed Lolo National Forest
Plan. This is an integrated management plan that establishes
direction for the entire Lolo Nationmal Forest, It was developed

in compliance with the National Forest Management Act and the
National Environmental Policy Act requirements. These requirements
include an extensive public involvement program.

The analysis divided the lands within the Lolo National Forest into
management areas according to different resource potentials and
limitations. That analysis, which again included extensive public
involvement, led us to conclude that National Forest lands around the
Clearwater Chain of Lakes should be managed principally to provide
for the heavy concentration of public recreation use occurring there.
That use includes summer home and resort special use permits,
developed and dispersed recreation and a youth camp. Management
direction in the proposed Forest Plan for that area accommodates

exssF SmcoetBed: Tecreation, minimizes user conflicts, and provides for

j%cceptable levels of public safety and sanitation, while protecting

basic environmental resources.

To locate a seaplane base on the most popular and heavily used lake
in the Clearwater Chaln of Lakes is, in our opinion, 1//fonf11ct with
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PART 41

§91.9 Careless or reckless operation.

No person may operate an aircraft in a care-
less or reckless manner so as to endanger the
life or property of another.

lifo or property of another.

§91.10 Coreless or reckless operation other
than for the purpose of air navigation.

No person may operate an aircraft other
than for the purpose of air navigation, on
any part of the surface of an airport used by
sircraft for air commerce (including areas
used by those aircraft for receiving or dis-
charging persons or cargo), in a careless or
- reckless manner so as to endanger the life or
property of another,

§91.11
(a) No person may act as a crewmember
of a civil aircraft—

(1) Within 8 hours after the consump-
tion of any alcoholic beverage;

Liquor and drugs.

(2) While under the influence of alcohol:
or

(3) While using any drug that effects his
faculties in any way contrary to safety.

(b) Except in an emergency, no pilot of a
civil aircraft may allow a person who is ob-
viously under the influence of intoxicating
liquors or drugs (except a medical patient
under proper care) to be carried in that air-
craft.

§91.12 Carriage of narcotic drugs, mari-
huana, and depressant or stimulant
drugs or substances.

(a) Except as provided in paragraph (b)
of this section, no person may operate a civil
aircraft within the United States with knowl-
edge that narcotic drugs, marihuana, and de-
pressant or stimulant drugs or substances as
defined in Federal or State statutes are carried
in the aircraft. ‘

(b) Paragraph (a) of this section does not
apply to any carriage of narcotic drugs, mari-
huana, and depressant or stimulant drugs or
substances authorized by or under any Federal
or State statute or by any Federal or State
agency.

Ch. 30 (Amdt. 91-154, Eff. 12/4/78)

GENERAL OPEHRATING AND FLIGHT RULES 3

§ 91.13 Dropping objects.

No pilot in command of a civil aircraft may
allow any object to be dropped from that air-
craft in flight that creates a hazard to persons
or property. However, this section does not
prohibit the dropping of any object if reason-
able precautions are taken to avoid injury or
damage to persons or property.

[§91.14 Use of safety belts.

f(a) Unless otherwise authorized by the
Administrator—

[(1) No pilot may take off a U.S. regis-
tered civil airceraft (except a free balloon
that incorporates a basket or gondola and
an airship) unless the pilot in command of
that aircraft ensures that each person on
board is briefed on how to fasten and un-
fasten that person’s safety belt.]

[(2)7 No pilot may take: off or land a
U.S. registered civil aireraft (except free
balloons that incorporate baskets or gondolas
and airships) unless the pilot in command
of that aircraft ensures that each person on
board has been notified to fasten his safety
belt.

[(3)] During the takeoff and landing of
U.S. registered civil aircraft (except free
balloons that incorporate baskets or gondolas
and airships) each person on board that
aircraft must occupy a seat or berth with a
safety belt properly secured about him.
However, a person who has not reached his
second birthday may be held by an adult

- who is ocecupying a seat or berth, and a per-
son on board for the purpose of engaging in
sport parachuting may use the floor of the
aircraft as a seat.

(b) This section does not apply to oper-
ations conducted under Parts 121, 123, or 127
of this chapter. Subparagraph [(a)(3)] of
this section does not apply to persons subject
to §91.7.

§ 91.15 Parachutes and parachuting. 1

(a) No pilot of a civil aircraft may allow
a parachute that is available for emergency

SENATE JUDICIARY COMMITTER

EXHIBIT No___ &/

pate 032285

Kogpnd

" BILL NO.

HB 423




Al

"ITII. AIRPORT LICENSING (1) Applications for licensing
of airports and restricted landing areas, reguired to be
licensed under 67-3-301, MCA, shall be made upon forms
prcsided by the department, and shall be accompanied by th
license fee cf $1.00 as provided by 67-3-101, MCA.

(2) Upon receiving the licensing application and fee,
the department shall conduct an inspection which shall take
into consideration whether the facility is serving the public
convenianaca and necessityv in a safe and efficient msnner;
whether or not discrimination is practiced; whether the
appropriate FAR Part 77 standards relative to imaginary
surfaces are obstruction free; whether or not 21l things
affecting the safety and e;f1c1ency of the airpecrt are being
operated and/or maintained in accordance with reasonable,
effective, and applicable standards. A determination will be
made by the division of the appropriate class to which an
airport will be assigned. A license issued under the
provisions herein shall expire one year from the date of

ssuance. Licenses issued under these rules will be
prominently displayed at the airport.” .
uth: 67-2-102, ¥C Imp: 67-3-101 (3), 104, 301, 303,
MCA

"1v. SEAPLANES AND FLOAT PLANES (1) Seaplanés
utilizing public waters on which to land, take cff, and taxi
shall comply with appropriate United States Federal Aviation
Administration and United States Coast Guard regulations, as
well as those regulations which may be set forth by cther
appropriate authorities or enforcement agencies for beoats or
vessels, which are deemed appropriate Lor seanlane/boat safaty
while operating on such publlc waters.

Auth: 67-2-102, MCA Imp: 67-3-304, MCA

"V. INSPECTION (1) Aeronautics divisicn personnel
shall be permitted at any time to make such inspections as
deemed necessary to d@_e*mine ccmpliance with Montana Ccdes
Annotated and these rules.”

Auth: 67-2-102, MCA  Imp: 67-3-105, 304, MCA

"VI. REVOCATION (1) The department may temporarily or
permanently revoke a certificate of approval or license issued
by it when it determines that an airport-or restricted landing
area fails to meet safety standards; is practicing
discrimination; or is not being maintained or used in
accordance with the provisions of the montana ~asronautics ccde
and these rules.

Auth: 67-2-102, MCA Imp: 67-3-104, 304, MCA .

"VII. PUBLIC HEARINGS (1) The department may, in its
discretion, hold a public hearing before making an order
granting or denying a certificate of approval or original
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