MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

March 21, 1985

The twenty-fifth meeting of the Local Government Committee wasz
called to order at 12:30 p.m. on March 21, 1985 by Chairman Dave
Fuller in Room 405 of the Capitol Building .

ROLL CALL: All members were present.

CONSIDERATION OF HOUSE BILL 768: Representative Dorothy Bradley,
District #79, is the sponsor of this bill. The bill was
introduced to exempt apartments and other portions of buildings
that are rented or leased from review as subdivisions; to

exempt subdivisions, including condominiums, served

by municipal water and sewage facilities in Class 1 and Class 2
municipalities from department review.

PROPONENTS

Terry Carmody, representing the Montana Association of Realtors,
stated his support of the bill.

Riley Johnson, representing the Montana Association of Builders,
stated his support of the bill.

Jim Richard, representing the Montana Association of Planners,
stated his support of the bill.

Bill Spilker, a Helena resident, spoke in favor of the bill. He
said once the Department of Health has approved a piece of land
for a certain number of dwellings, the sanitary restrictions can
then be removed.

Steve Pilcher, representing the Water Quality Bureau of the
Department of Health and Environmental Sciences, stated his
support of the bill.

OPPONENTS
There were no opponents to HB 768.

Chairman Fuller opened the hearing for Committee questions. There
were no Committee questions regarding HB 768.

The hearing was closed on HB 768.
ACTION TAKEN ON HOUSE BILL 768: Senator Story moved that HB 768

BE CONCURRED IN. The motion passed unanimously. Senator Story
will carry the bill.
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FURTHER CONSIDERATION OF HOUSE BILL 673: Karen Renne explained
proposed amendments to the bill. They are attached as Exhibit
A to these minutes.

Senator Mohar expressed concern about the "ten working days" in
the bill. He wondered how this would be handled in cases where
a county commission only meets once or twice a month.

Senator Harding expressed concern with suing an appointed election
administrator. Xaren Renne will research these concerns.

Senator Mohar moved the proposed amendments be adopted. The
motion passed unanimously.

CONSIDERATION OF HOUSE BILL 791: Representative Ray Brandewie,
District #49, is the sponsor of this bill. The bill was introduced
to provide restricted review requirements for minor subdivisions
and other divisions of land.

PROPONENTS

Mike Money, President of the Montana Association of Planners,
spoke in favor of the bill. He said this bill would address one
of the major problems with the Subdivision and Platting Act.

He said local governments are required to service these large
tracts of land even though they have no access roads. He said
the bill would guarantee that land can be developed to the
potential it was sold for. He submitted a letter of support
from Earl Best, Gallatin County Surveyor. It is attached as
Exhibit B to these minutes.

Jerry Sorenson, Planning Director for Lake County, spoke in favor
of the bill. His written testimony is attached as Exhibit C to
these minutes. He submitted letters of support from the Lake

County Commissioners and Rick Smith, a Polson Century 21 Broker.
They are attached as Exhibits D and E to these minutes respectively.

Rose Leavitt, representing the Montana Leadgue of Women Voters,
spoke in favor of the bill. Her written testimony is attached
as Exhibit F to these minutes.

Rod McCracken, representing the Department of Commerce and the
Governor's Task Force on Infrastructure, spoke in favor of the
bill. He said the Governor's Task Force on Infrastructure
recognizes that the Subdivision and Platting Act should be
changed to ensure that public health and safety be protected.

Bill Spilker, a Helena resident, spoke in favor of the bill.

He said he recognizes the need for access but has trouble

with the term "appropriate access and easements." He feels

some counties could interpret this to mean you have to put

in a paved road which is not necessary. The wording could

lead to arbitrary administrative decisions for local governments.
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Terry Carmody, Montana Association of Realtors, stated his
support of the bill.

Riley Johnson, representing the Montana Homebuilders' Association,
stated his support of the bill. He said he also has concerns
about the lack of direction to local governments on interpretation.

Jim Richard, representing the Montana Association of Planners,
stated his support of the bill.

Don Reed, representing the Montana Environmental Association,
stated his support of the bill.

A letter of support was submitted by the Lewis and Clark County
Commissioners. It 1is attached as Exhibit G.

OPPONENTS

Robert Custer, representing the Montana Association of Registered
Land Surveyors, spoke in opposition to the bill. He said he
supports the concept of the bill but is also concerned with the
term "appropriate and proper." He said he is afraid that people
would have to pay a lot of money for plans and specifications.

Julie Hacker, representing the Missoula County Freeholders
Association, spoke in opposition to the bill. Her written
testimony is attached as Exhibit H to these minutes.

Chairman Fuller opened the hearing for Committee questions.

Senator Crippen asked Mr. Money how he would define "proper and
appropriate." Mr. Money said he would agree to have the bill
amended to define these terms.

Senator Story expressed concern that they would be reviewing
places such as mountain cabins and divided ranches for access.
Mr. Richard said there is an agricultural exemption in the
Subdivision and Platting Act. Senator McCallum said he felt
this should be spelled out in the bill. He also said he feels
there are too many regulations and requirements put on
subdivisions and occasional sales.

The hearing was closed on HB 791.

CONSIDERATION OF HOUSE BILL 516: Representative Kerry Keyser,
District #74, is the sponsor of this bill. The bill was introduced
to provide that local governing bodies and the Department of

Health and Environmental Sciences may apply only those rules in
effect at the time a subdivision application is submitted for
review.
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PROPONENTS

Terry Carmody, representing the Montana Association of Realtors,
stated his support of the bill.

Riley Johnson, representing the Montana Association of Builders,
stated his support of the bill.

Jim Richard, representing the Montana Association of Planners,
stated his support of the bill.

OPPONENTS
There were no opponents to the bill.
Chairman Fuller opened the hearing for Committee questions.

Senator Fuller asked if there was a particular incidence in
Representative Keyser's area where the rules were switched
on them. Representative Keyser said there was an incidence
where the Department of Health switched the rules on themn.

Senator Mohar asked if there were safeguards to prevent someone
asking for an extension until new rules went into effect.
Representative Keyser said there were safeguards to protect
from this.

The hearing was closed on HB 516.

CONSIDERATION OF HOUSE BILL 890: Representative Red Menahan,
District #67, is the sponsor of this bill. The bill was introduced
to provide that a municipality may create a board to or may itself
issue and renew cable television system franchises and may regulate
cable service as authorized by federal law.

PROPONENTS

There were no proponents to HB 890.
OPPONENTS

Tom Harrison, representing the Montana Cable Television Association,
spoke in opposition to the bill. He said the terms in the bill are
subjective and confusing. He said he spoke with the Citizens'
Advocate Office to find out what types of complaints had been
received regarding cable television service. He said the types

of complaints, i.e., busy telephones and not being able to get
cable hookup immediately, were problems due to running a peak and
valley business. He said they had tried to offer discounts while
people were on vacation, but this resulted in a very large loss of
revenue because people took advantage of it. He feels they have
plenty of competition with people who put in satellite dishes.
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Russ Ritter, Mayor of Helena, spoke in opposition to the bill.

He said the City does not want to get into any type of regulation
where they would need to decide what should or should not be

on television.

Wes Huffman, Local Manager of Helena Cable TV, spoke in
opposition to the bill. His written testimony is attached
as Exhibit I to these minutes.

Don Deshaw, representing Cable TV of Harlowton, stated his
opposition to the bill.

Hank Sexton, representing Anaconda Cable TV, stated his
opposition to the bill.

Don Henke, representing Philipsburg Cable TV, stated his
opposition to the bill.

Ken Watts, representing Butte Cable TV, stated his oppositicn
to the bill.

Tom Glendenning, representing Bozeman Cable TV, stated his
opposition to the bill.

Ken Young, representing Rattle Snake Cable TV, stated his
opposition to the bill.

Doug Rice, representing Billings Cable TV, stated his opposition
to the bill.

Les Harris, representing Billings Cable TV, stated his opposition
to the bill.

Les Hilliard, representing Laurel Cable TV, stated his opposition
to the bill.

Don Branton of Livingston Cable TV submitted a letter of
opposition to the bill. It is attached as Exhibit J to these
minutes.

Chairman Fuller opened the hearing for Committee questions.
Senator Crippen asked how he could go about getting a particular
program off or on cable TV. Mr. Harrison said the decision would
be made at the area level.

The hearing was closed on HB 890.
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CONSIDERATION OF HOUSE BILL 519: Representative Walter Sales,
District #76, is the sponsor of this bill. The bill was introduced
to require payment of property taxes before a parcel of land may

be divided.

PROPONENTS

Mike Stephen, representing the Montana Clerk and Recorders'
Association, stated his support of the bill.

Jim Richard, representing the Montana Association of Planners,
stated his support of the bill.

Bill Verwolf, representing the Montana League of Cities and Towns,
stated his support of the bill.

OPPONENTS

There were no opponents to HB 519.

Chairman Fuller opened the hearing for committee questions.
Senator Crippen asked what would happen if there was a contested

tax. Representative Sales said the land could not be divided
because the taxes would not have been paid.

¢}
s
!

The meeting adjourned at 2:30 p.m. S ™
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Senator Dave E?Iler, Chairman
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| 32/

PROPOSED AMENDMENT TO HOUSE BILL 673

Page 1, line 18.

Following: '"eleeters"

Strike: "Within"

Insert: "The governing body may direct that a suit be brought in
district court by the local government to determine whether
the proposed action would be valid and constitutional, but
such a suit must be initiated within"

Page 1, lines 20 through 24.
Following: "7-5-134" in line 20
Strike: remainder of line 20 through "constitutional” in line 24
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306 Lindley Place
Bozeman, Mt. 59715
March 20, 1985

Dear Montana Legislators:

I write this letter to offer my support for House Bill
#791. I have been a registered land surveyor for many years,
and have practiced both in the public and private sectors.
Therefore, I feel I am qualified to comment on the practical
and sensible provisions contained within House Bill #791.

All parcels of land, whether created through the sub-
division process or through the use of the exemptions, need
to have direct and safe access to a public or private road.
The obvious reasons for this need are police and fire protec-
tion; but other reasons also exist, such as resale value of
property, future liability,maintenance, and future owners'
rights to maintain use. All too often these needs are over-
looked until it is time to resell the property or a tragic
accident happens.

In relation to utility easements, it is only logical to
provide corridors for the needed extension of electricity,
telephone, natural gas, etc. If a corridor is not made avail-
able, I question how the proverty may be developed to the poten-
tial it was originally created and sold for.

Thank you for the opportunity to express the reasoning for
my support for House Bill #791.

Sincerely, ‘

Lol Yy 9554 /;? Z 7IGES

Earl Best
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TESTIMONY SUPPORTING H.B. 791
by: Jerry Sorensen, P]annﬁng Director, Lake County.

I support the above bill, especially for reasons that it will enhance public
safety. The predominant growth trend in the last decade in Lake County

was rural homesite development (42% rural vs. 10% town). Much of this began
with 20 acre tracts, which were subsequently divided into smaller tracts.

In many cases the road access is either too narrow, too steep, poorly defined,
or poorly constructed. Rural volunteer fire departments are obligated to
protect these homes, and in many cases it will be difficult to get equipment
to them because of road conditions. This is true of other emergency services
such as the sheriff or ambulance. Another related problem is that some of
these large tract developments are in forested areas. In the event of forest
fire, it will be difficult for people to escape and fire equipment to enter

on the same poor road. This sort of calamity almost occured at the Red Owl
fire in the Swan Valley last year. In light of this concern, it seems reasonable
that an adequate road should be part of any development.

The major objection I've heard concerning this bill js that it gives local
government the authority to determine the type of access. Montana is a diverse
state in respect to landscapes, growth pressures, and community attitudes.

It would be impractical to develop a statewide road standard for rural

roads that fit all cases. I feel that the Tegislature should have confidence
in local government and give them the flexibility to determine what is needed
based on the situation. I have worked for local government for 8 years and

it is my experience that elected officials are very receptive to public
opinion. If people have problems with the way this bill is administered,

they have open access to local government and can work to change it.

Thank you and I urge your support for this bill.
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LAKE COUNTY, MONTANA

COUNTY COMMISSIONERS SHERIFF AND CORONER

DON CORRIGAN GLENN FRAME
Polson CLERK OF COURT
HAROLD FITZNER KATHERINE E. PEDERSEN
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CLERK AND RECORDER JUSTICE OF THE PEACE

ETHEL M. HARDING o— —. CHARLES C. MEYER
: Ronan
ASSESSOR

WILL TiDDY POLSON, MONTANA 59860 COUNTY SURVEYOR

March 20, 1985

Senator David Fuller, Chairman

Senate Local Government Committee LOCAL GOVERNMENT COMMITTEE ’

Capitol Station MARCH 21, 1
Helena, Mt. 59620 EXHIBIT 6 789

Re: H.B. 791
Dear Senator Fuller,

The Board of Lake County Commissioners has reviewed H.B. 791. This bill would
provide local government minimum review authority over land divisions consisting of
parcels 20 acres or larger. The review would be limited to the provision of adequate
road access and utility easements.

Over the last 10 years approximately &,500 acres of land was divided in Lake County
into parcels of 20 to 40 acres in size. This accounted for 52% of the subdivisions in
our county. We have seen problems with the roads that serve these tracts which include:
inadequate right-of-way and driving width, poor surface material, non-existent drainage,
steep grades, weed proliferation from ground disturbance, and no coordination of road
patterns when the tracts are further subdivided (which is often the case).

There are benefits to the developer, consumer, and general public 1f access and
utility easements are reviewed by the county. It gives us the opportunity to plan
for coordination and extensions of road systems and utility services. We can also
help assure that the roads are adequate to provide reasonable access for emergency
services, especially fire protection. And finally, local review provides a forum
for the county to work with the developer. We have qualified and experienced road
department and planning personel who can give advise to the developer on proper leccation
and design. The result can be better quality development which benefits everyone.

H.B. 791 is a positive step in enhancing good development and we urge your support
for this bill.
Sincerely,
Board of Lake County Commissioners
e

Mike Hutchln

Tk

meber

&e 54,4 (SR e ol
: n4¥eterson

Member

MH/HF/DP/rh
cc: Senator Ethel Hardlng

Qo ianr OO 0T TV o e o oo ma -
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LOCAL GOVERNMENT COMMITTEE

MARCH 21, 1985
EXHIBIT E

March 20, 1985

Senator David Fuller Chairman
Senate Local Government Committee
Capitol Station

Helena, Mt.

Dear Senator Fuller:

As a real estate broker in Montana I am very concerned about having
a quality product to sell.

HB 791 states that access must be approved to a parcel of land that
has been divided off to sell. This bill will protect the public when
purchasing land. A Taw such as HB 791 is important especially in
Montana with our vast land and many roads that are neither state or
county.

I support HB 791 and urge your committee to also.

Sincerely yours,
e -

Ric Smith

Broker Associate

Century 21 Big Sky Real Estate
P.0. Box 1037

Polson, Mt. 59860
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MARCH 21, 1985
YHIBIT G City County Buiiding
P.0O. Box 1724

216 North Park

Helena. Montana 59624

Telephone 406/443-1610

LEWIS AND CIARK COUNTY

Board of County Commissioners

File: 1010 HB791.M20
March 20, 1985

TESTIMONY
HB 791

At the present time, the Subdivision and Platting Act permits property to be
divided through the use of various exemptions. The present law does not provide a
review provision to assure that each newly created parcel has direct access, nor
easements to assure that some access is provided.

Without such a provision to review for access, roads are often improperly con-
structed without any thought for their relationship to the surrounding environ-
ment. Frequently, individual subdividers have no foresight for how the traffic
generated from the newly created lots will merge and connect with the existing
county and city streets. In addition, parcels may be created that are completely
Tandlocked and have no access to them.

Local government is responsible for the health, safety, and general welfare of its
citizens. This responsibility for the public includes addressing the following
concerns:

A. Public safety concerns that relate to the construction and alignment of roads;
B. General welfare concerns that relate to access and their environmental impacts.

Recognizing the local government's responsibility for the health, safety, and
general welfare of its citizens, the 1983 Lewis and Clark County Comprehensive
Plan has identified the following Land Use Goal (page 7):

“To provide an effective road network"

If local governments could review lots created by exemption to assure that access
is adequately provided, then a county such as Lewis and Clark County would have a
means to implement its goal to provide an effective road network. However, the
present law does not provide for such a review option to the Tocal governments. HB

791 would provide such a review option for access to the Tocal governments.

The LEWIS AND CLARK COUNTY COMMISSIONERS support HB 791, and asks your favorable
consideration of this bill.

Sincerely,
BOARD OF COUNTY COMMISSIONERS

LEWIS AND CLARK COUNTY
fkgaﬁfl/ ' not available for signature

Bof _Deckey:, Chairman Linda StolT-Anderson




LOCAL GOVERNMENT COMMITTLE

MARCH 21, 1985
. EXHIBIT H
>rrn CS-34
79

HEAMIY \/*: PRI e [ N G N S S Ll No. éig/;i /77//
Y . - e e e e
Rl ).,4;_

Abnris L e AT

[

5
e omee 25

~

WHOM DO YOU  REPRESENT ké:lzfgff

amenn

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

SupPPORY  OPPOSE ]

Comuent s:

v//r o
// T ,4[“,4;(;/ . 7o /\; B D I e A e S S
/ N - e S 7 .
. Ny ”

P p
g e
7 Y 3 ,

e - e . . / — -

S AR AP N G oty _TE ettt ol

7 Ve - > <
e Ve

__—,(JA_ B I @ % A7 /&57_,(’./\, P LZ)@,/,Q/éwJ_/;/,_ ,z: &—;‘;Zi/

‘\
..
- ; . .
A -4 . -7 ) - - —_— 8 R A A ol -7
- e St ',/i’- Ve At KL et ”:’/ T
/-/
] . , P
A e e . s e
, . - e T 4 e
e e . A R IR g ,é[ ; - ;: Ll e

) p g . ' . . . . PP WS, Bt
>7‘;—/ (LA f I SR A T B S c i o C g At T &»///':7“’
e 7
- oy

LA Al A A

.
7 ;/_/ —
f l/’ G A A AL

///
; - A et
B s (i1 . ( Py P Y ,»{7«_ L 2 -
-7/ -~ p //

VY, )
& :’
- /./y/( A Z T

ke ra ] p
-l e L T e Nt A R

P

AN

~J
\

!



——
LOCAL GOVERNMENT COMMITTEE

Form (S5-34 MARCH 21, 1985
~79 EXHIBIT I
tame JO&S Ruffman . ~
Hill No. $490
- ) 1V

ADDRESS ) No. Maa \*ep&.\n\ MY
WHOM DO YOU REPRESENT \-\dcuACﬂSLE'\'\/

e _OPPOSE X

PLEASE LEAVE

_ .DATE 3-2]-3¢

SUPPORT AMEND

PREPARID STATEMENT WL SECRETARY.
Comment g ;

L oppest W B0 becaust’

1) Would ereate AN wwre®s LaNMECESSARY LAYER

OF QCoDAVFIED REGULAT\OWN ., ?\\o’\:.k.uc\ Quweu'\'\«.‘
froibits the creaXioa of \loen L 'ADVISOoRY

-—\
AvoupsS re\dtve Yo A ciTy- eagLE FRancwySE
.hﬁ.(e,e_mEM.T.

@) Twrs biL woulDd ave AL herity teo “volualeey ”
towps to GS‘\h\o\\s\\ -Fe_e,s/-\-ﬂ)gssl <Y 'P(O%KHW\
}ofé‘ked*: AND ‘55“3"“\’-* “*Céu\i\'\e A Commumnl
bus,ness, these vesponsibilifies musT ot

be a\e\e.-an:”ced'\o now- elected ofCiaias.

*¢
(35_"\'&3 \F\-Q%u.ﬁalc_ "economic, f\ve_'hwﬁe A d eQerens
1S VA%ue, c::w@ usS 1 AND Coulud Co«)—(’\\ X witw

FeotraL LAw, The Cadite CommuniteATion s 'Pa\m\.\
Act o5 1a]u .

7] [$]
) Ths Dile could enddournge the ?o\s‘\a ervzahoa
oF AN esseatidiiy businEss celWtioaship

vetween aie s AWD CaRLe oparlors.

Res?&ds;u\\\.\ < ubm(te_a )
Wes X"\\'\%Q WA



Livingston Cabla TV e

A e 53 SOUTH MAIN Jate
LIVINGSTON, MONTANA 59047 vy ; }»/1( /
406-222-0232 M /
PR
LOCAL GOVERNMENT COMMITTEE \’%ﬁ;
MARCH 21, 1985 gﬂ

EXHIBIT J
March 8, 1685

Senator Pete Story
1714 5th Avenue
Helena, Montana 59601

SubJject: House Rill #890

Dear Senator Story:

Since the Federal Hesulations already cover this area, a second tier of
rexulation isn't needed and would cause some problems at a later date if
the Federal :ules are chansed., !e could be caursht in between and it could

cause problems.

Line 18 has lansuase that everyone can arcue over because it is so anmbi-ous.
Yhat is adequate, economical, and efficient in the eyes of a hoard made up
of people who know nothing about cable TV, or anyone else.

The Citys do not need authorization to set up a board, it is and has teen
done for several years. We found that the boards are generally made up
of special interest people who do not have the people's interest at heart.
This kind of board does not have to answer to the people as the elected
officials do. A very poor form of government.

Turing Mr. Manahan's presentation of the bill to the House Committe, he

toléd the committe that he had talked to the Citizens Advocate office about

the complaints on cable TV. He advised the committe that the Advocate's

Office told him that we had one of the worst records of all of the tusinesses'
that they deal with. Our Area lianager ir. Hank Texton went down to the Citizens
Advocate Office when the meetinz was over and they advised us that they knew

iy

nothing about this and that they have had very few problems with cable TV.

uumlallv ’

/ﬂmM

Lon sranton

A SUBSIDIARY OF TELE-COMMUNICATIONS, INC.
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