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MINUTES OF THE MEETING 
NATURAL RESOURCES SUBCOMMITTEE ON THE LEGACY PROGRAM 

SB277 and HB913 
March 21, 1985 

The first meeting of the Senate Natural Resources subcommittee 
on the Legacy Program was called to order by Senator Dorothy Eck, 
Chairman of the Senate Natural Resources Committee, at 12:03 p.m. 
March 21, 1985, Room 405, State Capitol Building. 

ROLL CALL: The following Senators were present: Senator Mohar, 
Senator Eck, Senator Gage and Senator Harding. Mr. Bob Thompson, 
staff researcher, was also present. 

Senator Eck nominated Senator Mohar as Chairman of the sub­
committee. Senator Mohar accepted the nomination and the motion 
carried. 

Chairman Mohar explained this would be an organizational meeting 
to determine which issues of the two bill need to be addressed. 

Mr. Bob Thompson submitted a legislative history of the Resource 
Indemnity Trust Fund (Exhibit 1) explaining the legislative 
intent of how the interest from this fund was to be used. Mr. 
Thompson explained there is more evidence supporting a legisla­
tive intent that the funds were to be used for a broad range 
of environmental programs, with the actual use of the money 
from the Resource Indemnity Trust Fund Interest Account to be 
decided by future legislative sessions. 

Chairman Mohar stated he found Representative Brown's remark 
interesting that the intent of the program was to address environ­
mental problems relating to mineral extraction. Ultimately, 
however, the distributions of funds is the decision of the 1985 
legislature. 

Senator Gage stated he feels water development is a good program. 
However, since the Resource Indemnity Trust Fund is a tax on the 
mineral extraction industry, the money should be used to deal 
with problems created by the extraction of minerals. Senator 
Gage feels the bill is too broad when it includes allocating 
money for the remodeling of historical buildings. Senator Gage 
is concerned the bill will get so broad that the tax will have 
to be raised to cover all programs receiving funding. 

Chairman Mohar agreed, stating he was amazed at the types of 
programs which qualify for funding. Chairman Mohar feels a 
list of priorities should be set. 

Senator Eck sugested the subcommittee members give Mr. Thompson 
direction as to the areas in the bis\NAf.?NKTlffi~p1t!solJ~m &mMllftE 
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changed. Chairman Mohar stated he would rather see the bill 
address preference rather than a straight earmarking of funds. 

In regard to the 11 percent allocated to hazardous waste programs, 
Chairman Mohar feels it is wrong to fund the hazardous waste 
facility project for two years, when this is going to be an 
on-going project. 

Chairman Mohar also feels the Natural Heritage Resource 
Information program is a worthwhile program, but they should 
be encouraged to seek federal and private funds available. 
Chairman Mohar also had questions concerning the language on 
page 12, line 21. 

Senator Eck stated she would like something in the bill stating 
that before the money is appropriated, the studies undertaken 
by the standing and interim committees must be reviewed. Senator 
Eck suggested language should be placed in the bill regarding 
water marketing. Senator Eck has also suggested placing language 
in SB277 providing basic funding for data research. If these 
data systems are not put in place, Montana could lose the 
benefits of all the data collected. Senator Eck suggested 
omitting earmarking all together. 

Senator Gage stated he liked SB277, because it did not contain 
as much earmarking of funds. 

Senator Eck suggested the subcommittee could also look at a 
range of percentages for each earmarked category. Senator Eck 
reminded the subcommittee there are some funds that require 
a three-fourths vote of the legislature. 

Chairman Mohar stated one difference between the two bills is 
that under SB277, applicants must be a public entity. HB913 
also includes public entities, but it also includes private 
parties, which broadens the scope of the bill even more. 

The members of the subcommittee agreed to meet again and discuss 
any proposals they may have. The meeting adjourned at 12:30 p.m. 
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To: The Senate Natural Resources subcorrmittee on HB 913 
From: Bob Thcnpson, EQC 
Date: March 19, 1985 
Re: The Legislative History of the Resource Indemnity Trust Fund. 

Relevant Materials: 

The following materials are attached: 

1) Article IX, section 2 of the Montana Constitution and sections 
15-38-101 through 15-38-202, MCA; 

2) Chapter 497, Laws of 1973 (HB 97) and Chapter 117, Laws of 1974 
(HB 576); 

3) Lists of the legislators during the 1973 and 1974 sessions and the 
third reading vote on each bill in each house; 

4) An excerpt fran Governor Judge's State of the State rressage to the 
First Regular Session of the Forty-Third Legislature (1973); 

5) An excerpt from the House Taxation Comni ttee minutes for January 
19, 1973 (concerning HB 97); 

6) An excerpt fran the House Taxation Committee minutes for February 
26, 1973 (concerning HB 97); 

7) Testimony presented by P. L. MacConald, Anaconda Company, on HB 97. 
8) Analysis of Use of Resource Indemnity Trust funds by Terry Cohea, 

Montana Legislative Council, September 24, 1979; 
9) Letter from Attorney General Mike Greely to the Environrrental 

Quality Council, January 29, 1982; 
10) Briefing Paper by John Carter, ECC, for the EQC on the Resource 

Indemnity Trust Act, February 3, 1984; 
11) Departrrent of Natural Resources Merrorandum by Attorney Bob Lane 

on the legislative history and intent of the Resource Indemnity 
Trust Fund, January 17, 1984; and 

12) Letter from Senator Tom TcMe to Bob Lane, DNRC, March 7, 1984. 

Brief Legislative History: 

Article IX, section 2 of the Montana Constitution is the Reclamation 
provlslon. SUbsection 1 was adopted in 1972; subsections 2 and 3 were 
attached in 1974. Statutory language establishing the Resource 
Indemnity Trust was adopted in 1973. The m:inutes from the Senate 
Taxation Committee in February, 1983, suggest that subsections 2 and 3 
of Article 9, section 2 were drafted to make the fund permanent 
(attachrrent 6). 

Legislative Intent: 

The constitutional language concerning the Resource Indemnity Trust 
(RIT) was offered as HB 576 by Representative Bardanouve in the 1974 
session. The minutes and testimony on this bill do not give a clear 
indication of the intended use of the interest proceeds. This lack of 
information may in part be due to the enactment in the previous session 
(1973) of the statutory Resource Indemnity Trust Fund Act (the statutory 
RIT language). This act, which was introduced as HB 97, received rrore 
attention and input from interested parties. SENATE NATURAL RESOU!(~ES COMMITTEE 
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Sorre indication of the intent behind the RIT concept may be obtained by 
examining the history of HB 97. Q)vernor Judge's State of the State 
speech (attachment 4) and Mr. MacConald' s testirrony (attachment 7) 
support a broad interpretation of the bill. Q)vernor Judge stated that 
the proposed RIT fund "would be applied to correct environrrental damage, 
provide recreational areas and establish new opportunities for people to 
continue to live and work in MJntana." Mr. MacConald expressed his 
concern about the use of RIT funds when he stated: 

"Again, H.B. No. 97 - This large slush fund to be created, you are 
all aware, any subsequent legislature can invade for any purpose. 
Funds originating fran resources in Western funtana can be used 
for boating on Fort Peck Dam, funds from oil and coal production 
in Eastern r-bntana can be used for fishing on Flathead lake." 

In addition, Senator TOwe's notes on his copy of HB 97 indicate Mr. 
Romine of the funtana Mining Association thought the bill would allow 
funding of water developrrents (attachment 12). 

Research to date has not uncovered any evidence supporting the position 
that the legislative intent was to limit funding to projects related to 
mine reclamation. Howev~..r, the placerrent of the RIT provisions in 
Article IX, section 2, with the mining-oriented reclamation provision in 
subsection 1 supports this position (see Goetz letter to Senate Natural 
Resources Corrrnittee, March 16, 1185). 

Subsequent interpretations support a variety of positions regarding the 
legislature's intended use of RIT funds. In support of a broad use is 
the actions by subsequent legislatures which have resulted in an 
appropriation of funds for a variety of purposes (attachments 8, 10). 
Attorney General Greely's opinion on this question also supports a broad 
interpretation of the constitutional RIT provisions (attachment 9) by 
suggesting that project funding is largely a matter of legislative 
discretion . Finally, Attorney lane's internal DNRC rnerrorandum states 
that, because the fund is a trust, it must have a defined range of 
possible projects. He then further suggests that "the RIT fund Imlst 
have a purpose with the general characteristics being for the mitigation 
of losses caused by the taking of natural resources, the development of 
replacement renewable resources that would live on after the renewable 
resources are gone, and the development or acquisition of recreational 
areas. II 

Interpretations that RIT funds are intended for the projects relating to 
the reclamation of "disturbed land" are advanced principally by Attorney 
Jim Goetz and the Butte-Silver Bow and Anaconda-Deer Lodge local 
governrrents. Their position is indicated by public testirrony and the 
threatened filing of a law suit in August, 1983 (see Senate Natural 
Resources minutes, March 16, 1985). 
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Art. IX, § 2 CONSTITUTION OF MONTANA 58 

Committee report. Vol. II 550. 552. 554. 555. Minerals, Oil. and Gas, Title 82. 
Water Use. Title 85. 
Fish and Wildlife, Title 87. 

561,562.931.933.935.9:19. lOllS. ( 
Debate - committee report. Trans. 119' 

through 1271, 1274. 1275. !li:17 throllgh 11140. Renewable resource development, Title 90, 
ch.2. 

Renewable energy sources research and devel­
opment. Title 90. ch. 4. 
Constitutional Convention Transcript 
Cross-References 

Adoption. Trans. 2938. 2939. 

Debate - style and drnfting report. Trans. 
2210. 2211, 2928. 

Delegate proposals. Vol. I 7.''>. 911. \07. 108. 
193,240,252.261.308.309. ( \ 

Final consideration. Trans. 24;)4. 24.').'i 
Text as adopted. Vol. II 1099. 

Section 2. Reclamation. (1) All lands disturbed by the taking of natu­
ral resources shall be reclaimed. The legislature shall provide effective 
requirements and standards for the reclamation of lands disturbed. 

(2) The legislature shall provide for a fund, to be known as the resource 
indemnity trust of the state of Montana, to be funded by such taxes on the 
extraction of natural resources as the legislature may from time to time 
impose for that purpose. 

(3) The principal of the resource indemnity trust shall forever remain 
inviolate in an amount of one hundred million dollars ($100,000,000), guaran­
teed by the state against loss or diversion. 

Compiler's Comments 
1974 Amendment: Constitutional Amend­

ment No.1 (see Appendix to 1975 Laws of Mon­
tana) inserted subsection designation "(I)" and 
added (2) and (3). 

Cross-References 
The Montana Resource Indemnity Trust Act, 

Title 15, ch. 38. 
Notice to surface owner of reclamation plan 

prior to commencement of mining operation, 
82-2-303. 

Reclamation. Title 82, ch. 4. 

Restoration following plugging of oil or gas 
well,82-1l-123. 
Constitutional Convention Transcript 
Cross-References 

Adoption, Trans. 2938, 2939. ( 
Committee report. Vol. II 552. 555. 556, 931. 

933,935,939,1068. 
Debate - committee report. Trans. 1199. 

1200,1275 through 1301, 1353 through 1363. 
Debate - style and drafting report, Trans. 

2211 through 2213. 2928. 
Final consideration, Trans. 2455. 2456. 
Text as adopted. Vol. II 1099. 

Section 3. Water rights. (1) All existing rights to the use of any 
waters for any useful or beneficial purpose are hereby recognized and con­
firmed. 

(2) The use of all water that is now or may hereafter be appropriated for 
sale, rent, distribution, or other beneficial use, the right of way over the 
lands of others for all ditches, drains, flumes, canals, and aqueducts necessar­
ily used in connection therewith, and the sites for reservoirs necessary for 
collecting and storing water shall be held to be a public use. 

(3) All surface, underground, flood, and atmospheric waters within the 
boundaries ~f the state are the property of the state for the use of its peopl( 
and are subject to appropriation for beneficial uses as provided by law. '-­

(4) The legislature shall provide for the administration, control, and regu­
lation of water rights and shall establish a system of centralized records, III 

, 'S COMMITTE{ddition to the present system of local records. 

Cross-References Water Courts, Title 3. ch. 7. 
-----_ Hoard of Water Well Contractors. 2-15-1862. Property tax exemptions for certain water 

(' , , i r-' t _ Water Pollution Control Advisory Council, projects, 15-6-205, 15-6·206. 15·tJ·212. 
~_.-'I j 0',; (~'.1 -' 15 2107 

.r"""'--~ .. ~Jg;:S::i. -~~ :~:--:~. ~i~ . 



15-38-101 TAXATION 

CHAPTER 38 

RESOURCE INDEMNITY TRUST TAX 

Section 
15-38-101. Short title. 
15-38-102. Legislative policy. 
15-38-103. Definitions. 

Part 1 - General Provisions 

15-38-104. Tax on mineral production. 
15-38-105. Report of gross yield from mines. 
15-38-106. Payment of tax - records - collection of taxes - refunds. 
15-38-107. Procedure in case of failure to file statement. 
15-38-108. Warrant for distraint. 
15-38-109. Restricted access to records. 
15-38-110. Deficiency assessment - hearing - interest. 
15-38-111. Credit for overpayment - interest on overpayment. 
15-38-112. Statute of limitations. 

Part 2 - Resource Indemnity Trust Fund 

15-38-201. Creation of resource indemnity trust fund. 

I 
.J 
-··--··1·· -- . 

;I.: .. , . 
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15-38-202. Investment of resource indemnity trust fund - expenditure - minimum balance. 
15-38-203. Purpose of fund usage. 

i 
Chapter Cross-References 

Resource Indemnity Trust, Art. IX, sec. 2, 
Mont. Const. 

'h~::::~";' ;;~;~' 6~~:~ P"P"'Y 'a< b(j 
Part 1 

General Provisions 

15-38-101. Short title. This chapter shall be known and may be cited 
as "The Montana Resource Indemnity Trust Act". '''; 

History: En. 84-7001 by Sec. I, Ch. 497, L. 1973; R.C.M. 1947,84-7001. .. 

15-38-102. Legislative policy. It is the policy of this state to providl_ 
security against loss or damage to our environment from the extraction 0' 

nonrenewable natural resources. Recognizing that the total environment con­
sists of our air, water, soil, flora, fauna, and also of those social, economic, 
and cultural conditions that influence our communities and the lives of oul 
individual citizens, it is necessary that this state be indemnified for th 
extraction of those resources. Therefore, it is the purpose of this chapter to 
provide for the creation of a resource indemnity trust in order that the pe<Yi-
pIe and resources of Montana may long endure. \; 

History: En. 84-7002 by Sec. 2, Ch. 497. L. 1973; R.C.M. 1947,84-7002. ' 

15-38-103. 
tions apply: 

Definitions. As used in this chapter, the following 

(1) "Department" means department of revenue. 
(2) "Gross value of product" means the market value of any 

able mineral extracted or produced during the taxable year. 

dellli
l 
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535 RESOURCE INDEMNITY TRUST TAX 15-38-105 

(3) "Mineral" means any precious stones or gems, gold, silver, copper, 
( ~oal, lead, petroleum, natural gas, oil, uranium, or other nonrenewable mer­
'- chantable products extracted from the surface or subsurface of the state of 

Montana. 
(4) "Total environment" means air, water, soil, flora, and fauna and the 

r 'locial, economic, and cultural conditions that influence communities and 
\ adividual citizens. 

History: En. 84-7003 by Sec. 3, Ch. 497, L. 1973; amd. Sec. 23, Ch. 52. L. 1977; R.C.M. 1947, 
84·7003. 

15-38-104. Tax on mineral production. The annual tax to be paid 
by the person engaged in or carrying on the business of mining, extracting, 
or producing a mineral shall be $25, together with an additional sum or 
amount computed on the gross value of product which may have been 
derived from the business work or operation within this state during the cal­
endar year immediately preceding at the rate of 1/2 of 1 % of the amount of 
gross value of product at the time of extraction from the ground, if in excess 
of $5,000. Unless otherwise provided in a contract or lease, the pro rata share 
of any royalty owner or owners may be deducted from any settlements under 
the lease or leases or division of proceeds orders or other contracts. 

History: En. 84-7006 by Sec. 6. Ch. 497. L. 1973; amd. Sec. I, Ch. 495, L. 1977; R.C.M. 1947, 
84-7006. 

15-38-105. Report of gross yield from mines. A person who 
( ,gages in or carries on the business of mining, extracting, or producing a 
"- ineral from any quartz vein or lode, placer claim, dump or tailings, or other 

place or source shall make out a quarterly statement of gross yield of the 
mineral from each mine owned or worked by that person during the quarter. 
This form shall be in the form prescribed by the department and shall be 
signed by the person or the manager, superintendent, agent, president, or 
vice-president of the corporation, association, or partnership, if any, and shall 
be delivered to the department on or before the 60th day following the end 
of the calendar quarter. The statement shall show the following: 

(1) the name and address of the owner or lessee or operator of the mine; 
(2) the description and location of the mine; 
(3) the quantity of minerals extracted, produced. and treated or sold from 

the mine during the period covered by the statement; 
(4) the amount and character of the mineral and the total yield of the 

mineral from the mine in constituents of commercial value; that is to say, the 
number of ounces of gold or silver, pounds of copper or lead. tons of coal, 
barrels of petroleum or other crude or mineral oil, cubic feet of natural gas, 

( "'Ir other .com~ercially valuable constituents of the ores or mineral products 
\.. r depOSits Yielded to the person engaged in mining measured by standard 

units of measurement; 
(5) the gross yield or value in dollars and cents. 

History: En. 84-7005 by Sec. 5. n. 497. l.. 1973; R.C.:\1. 1947.84-7005; amd. Sec. 3. Ch. 334. 
L. 1981; amd. Sec. I. Ch. 226. L. 1983. 

Compiler's Comments 
1983 Amendment: In first sentence, substi. 

tuted "quarterly" for "on or before March 31 of 
each year", and substituted "quarter" for "year 

preceding January 1 of the year in which the 
statement is made and the value thereof'; and 
at end of second sentence, substituted "the 60th 
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day following the end of the calendar quarter" 
for "March :H". 

f~ 
1981 Amendment: Substituted "signed by the 1/1 

person" for "verified by the oath of the person"C 
in the second sentence. 

~'~ 

15-38-106. Payment of tax - records - collection of taxes -I 
refunds. (1) The tax imposed by this chapter shall be paid by each person 
to which the tax applies, on or before March 1, on the value of product il}-:: 
the year preceding January 1 of the year in which the tax is paid. The tai. \I 
shall be paid to the department at the time the statement of yield for the'W 
last calendar quarter is filed with the department. 

(2) The department shall deposit the proceeds of the tax in the resourceS 
indemnity trust fund of the nonexpendable trust fund type. Every person to; , 
whom the tax applies shall keep records in accordance with 15-38-105, and 
the records are subject to inspection by the department upon reasonable 
notice during normal business hours. iJ 

(3) The department shall examine each of the four quarterly statements iI 
and compute the taxes thereon, and the amount computed by the depart­
ment shall be the taxes imposed, assessed against, and payable by the tax-, 
payer. If the tax found to be due is greater than the amount paid. the exceU 
shall be paid by the taxpayer to the department within 30 days after writteilW 
notice of the amount of deficiency is mailed by the department to the tax­
payer. I~ the tax imposed ~s less .than the ~m?~nt paid. the difference must I 
be applied as a tax credIt agaInst tax liabIlity for subsequent years ora 
refunded if requested by the taxpayer. 

History: En. 84-7007, 84-7008 by Secs. 7,8, Ch. 497, L. 1973; R.C.M. 1947, 84-7007, 84-70ra~ 
amd. Sec. I, Ch. 585. L. 1979; amd. Sec. 2, Ch. 226, L. 1983; amd. Sec. 4, Ch. 281, L. 1983. ~. 

Compiler's Comments which the statement is filed"; and made mino ' 
1983 Amendments: Chapter 226 made the fol- phraseology changes. 

lowing changes: in (1), changed payment dead- Chapter 281, in first sentence of (2), substi-, 
line from March 31 to March 1; near end of last tuted "trust fund of the nonexoendable trus~ 
sentence in (1), after "yield" inserted "for the fund type" for "trust account oi the trust and. 
last calendar quarter"; near beginning of first legacy fund". , 
sentence in (3), inserted "four quarterly" before Cross-References 
"statements"; at end of first sentence in (3), Deficiency assessment procedure, 15-38-110. ; .. ·.1:.' 

deleted "making the statement for the year for Creation of trust fund, 15-38-201. II 
15-38-107. Procedure in case of failure to file statement. (1) If 

any person fails, refuses, or neglects to make and file a statement and returnl 
it within the time prescribed. the department shall immediate Iv after suchJI 
time has expired determine, as nearly as may be possible from -any returns 
or reports filed with the state or from any other information which the 
department may be able to obtain, the gross yield of the mineral of such per-I 
son from such business during the calendar quarter immediately precedingll 
the quarter in which the statement is to be filed and shall fix the amount 
of the tax that would be due to the state if the tax were paid on a quarter!. II. 
basis from such person for such calendar quarter and shall add to thetl 
amount of such tax a penalty of $25 or 2%, whichever is greater. , ". 

(2) If any person fails, refuses, or neglects to pay the tax when due, th 
department shall immediately determine, as nearly as may be possible fro 
any information which the department may be able to obtain, the total gros 
value of product of the person from the business during the year for which 
the tax is due and shall fix the amount of tax due to the state and shall ad 
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to the amount a penalty of 8% plus interest at the rate of 1 % a month or 

(
fraction thereof computed on the total amount of tax and penalty. Interest 
shall be computed from the date the tax was due to the date of payment. 

(3) The department shall mail to the person failing to file a quarterly 
statement or pay any tax a letter setting forth the amount of tax, penalty, 
and interest due. The letter shall advise that if payment is not received, a 

( !arrant for distraint may be filed. 
(4) Penalties may be waived by the department if reasonable cause for 

the failure and neglect to file the statement required by 15-38-105 or the fail­
ure to pay the tax required by 15-38-106 is provided to the department. 

History: En. 1l~-71112 by Sec. 12. Ch. 497. L. 1973: amd. Sec. I. Ch. 301. L. 1975: amd. Sec. II. 
Ch. 156. L. 1977; R.C.:\1. 1947.84-7012(1) thru (3); amd. Sec. 21. Ch. ~39. L. 1981; amd. Sec. 3. Ch. 
226. L. 1983. 

Compiler's Comments 
1983 Amendment: Near middle of (I), substi­

tuted "gross yield of the mineral" for "total 
gross value of product"; substituted "quarter" 
for "year" three times; after "quarter in which 
the" substituted "statement is to be filed" for 
"tax is to be paid"; after "due to the state" 
inserted "if the tax were paid on a quarterly 
basis"; at end of (0, substituted "$25 or 2 %, 
whichever is greater" for "10% thereof"; at 
beginning of (2), inserted "If any person ... 

penalty of 8% "; in (3), substituted "person fail­
ing to file a quarterly statement or" for "person 
required to file an annual statement and"; in 
(4), substituted "Penalties" for "The 10~;' pen­
alty"; after "15-38-105" inserted "or the failure 
to pay the tax required by 15-38-106"; and 
made minor phraseology changes. 

1981 Amendment: Substituted the last sen­
tence of (2) for a provision that the taxpayer 
shall pay the amount of tax due within 15 days 
of receiving the letter. 

15-3S-10S. Warrant for distraint. If all or part of the tax imposed 
( -'Y this chapter is not paid when due, the department may issue a warrant 
''"'- r distraint as provided in Title 15, chapter 1, part 7. The resulting lien 

shall have precedence over any other claim, lien, or demand thereafter filed 
and recorded. 

History: En. 84-7012 by Sec. 12. Ch. 497. L. 1973; amd. Sec. I, Ch. 301. L. 1975; amd. Sec. ii, 
Ch. 156, L. 1977; R.C.:\f. 1947.84-7012(4); amd. Sec. 22. Ch. 439. L. 1981. 

Compiler's Comments 
1981 Amendment: Substituted the first sen­

tence for a procedure whereby the department 
filed a lien on all real property of the taxpayer; 
and deleted provision at the end of the section 

providing that the lien may be enforced in the 
same manner as judgment liens are enforced. 

15-3S-109. Restricted access to records. The information furnished 
by the producer to the department for the purpose of this chapter shall be 
treated as provided in 15-31-507. 

History: En. Sec. 13, Ch. 497. L. 1973; R.C.M. 1947,84-7013. 

15-3S-11 O. Deficiency assessment - hearing - interest. (1) 
When the department of revenue determines that the amount of tax due is 
~reater than the amount disclosed by a return, it shall mail to the taxpayer 

I"~ ,notice of the additional tax proposed to be assessed. Within 30 days after 
mailing of the notice, the taxpayer may file with the department a written 
protest against the proposed additional tax, setting forth the grounds upon 
which the protest is based, and may request in his protest an oral hearing 

'- or an opportunity to present additional evidence relating to his tax liability, 
- If no protest is filed, the amount of the additional tax proposed to be 

assessed becomes final upon the expiration of the 30-day period. If a protest 
is filed, the department must reconsider the proposed assessment and, if the 
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taxpayer has so requested, must grant the taxpayer an oral hearing. AftJl 
consideration of the protest and the evidence presented at any oral hearing,r 
the. department's action upon the protest is final when it mails notice of it. 
actlOn to the taxpayer. I 

(2) When a deficiency is determined and the tax becomes final, the 
department shall mail a notice and demand for payment to the taxpayer: _ 
The tax is due and payable at the expiration of 10 days from the date JI­
such notice and demand. Interest on any deficiency assessment shall beI 
interest until paid at the rate of 1~) a month or fraction thereof, computed 
from the original due date of the return. 

History: En. Sec. I. 0. 14. L. 1983. 

15-38-111. Credit for overpayment - interest on overpayment. 
(1) If the department of revenue determines that the amount of tax, penalt. 
or interest due for any year is less than the amount paid, the amount of th. 
overpayment shall be credited against any tax, penalty, or interest then due 
from the taxpayer and the balance refunded to the taxpayer or its succe~1' • '" 
through reorganization, merger, or consolidation or to its shareholders uU 
dissolution. ~ 

(2) Except as provided in subsection (3), interest shall be allowed on 
overpayments at the same rate as is charged on deficiency assessments prol~. 
vided in 15-38-110 due from the due date of the return or from the date 0: 

overpayment (whichever date is later) to the date the department approves 
refunding or crediting of the overpayment. ~' 

(3) (a) Interest shall not accrue during any period the processing of i' 
claim for refund is delayed more than 30 days by reason of failure of the taA':" 
payer to furnish information requested by the department for the purpose of 
verifying t~e amount of the overpayment. . .1 

(b) No mterest shall be allowed: I 
(i) if the overpayment is refunded within 6 months from the date the 

return is due or from the date the return is filed, whichever is later; or 
(ii) if the amount of interest is less than $1.~1 
(c) A payment not made incident to a bona fide and orderly discharge 01 

an actual tax liability or one reasonably assumed to be imposed by this law 
Shall. net be considered an overpayment with respect to which interest i~jJ 
allowable. .. 

lIistClr~: En. Sec. 2. Ch. 14. L. 19113. 

15-38-112. Statute of limitations. (1) Except as otherwise provide~ 
in this section, no deficiency may be assessed or collected with respect to th ;. 
year for which a return is filed unless the notice of additional tax propose 
to be assessed is mailed within 5 years from the date the return was filed. 
For the purposes of this section. a return filed before the last day prescribell 
for filing is considered as filed on the last day. If the taxpayer, before thJl 
expiration of the perioa prescribed for assessment of the tax. consents ~' 
writing to an assessment after that time, the tax may be assessed at any tim 
prior to the expiration of the period agreed upon. 

(2) No refund or credit may be allowed or paid with respect to the year -
for which a return is filed after 5 years from the last day prescribed for filing 
the return or after 1 year from the date of the overpayment, whichevel 
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period expires later, unless before the expiration of the period the taxpayer 

(
files a claim therefor or the department of revenue has determined the exis­
tence of the overpayment and has approved the refund or credit thereof. If 
the taxpayer has agreed in writing under the provisions of subsection (1) to 
extend the time within which the department may propose an additional 
assessment, the period within which a claim for refund or credit may be filed 

( r a credit or refund allowed if no claim is filed is automatically extended. 
(3) If a return is required to be filed and the taxpayer fails to file the 

return, the tax may be assessed or an action to collect the tax may be 
brought at any time. If a return is required to be filed and the taxpayer files 
a fraudulent return, the 5-year period provided for in subsection (1) does not 
begin until discovery of the fraud by the department. 

History: En. Sec. I. Ch, 194. L. 1983. 

Part 2 

Resource Indemnity Trust Fund 

15-38-201. Creation of resource indemnity trust fund. For the 
purpose of carrying out this chapter, there is a resource indemnity trust fund 
in the nonexpendable trust fund type. The resource indemnity fund shall be 
credited with all moneys received as herein provided. 

History: En. 84-7004 by Sec. 4, Ch, 497, L. 1973; R.C:\-I. 1947,84-7004; amd. Sec. 5. Ch, 281, 
L. 1983. 

f <;ompiler's Comments fund tvpe" for "trust account in the trust and 
legacy fund"; and in second sentence, changed 
"account" to "fund", 

\.. 1983 Amendment: In first sentence, substi­
,~ .ed "trust fund in the nonexpendable trust 

, 
\ 
\ 

15-38-202. Investment of resource indemnity trust fund -
expenditure - minimum balance. (1) All moneys paid into the resource 
indemnity trust fund shall be invested at the discretion of the board of 
investments. All the net earnings accruing to the resource indemnity trust 
fund shall annually be added thereto until it has reached the sum of $10 mil­
lion. Thereafter, only the net earnings may be appropriated and expended 
until the fund reaches $100 million. Thereafter, all net earnings and all 
receipts shall be appropriated by the legislature and expended, provided that 
the balance in the fund may never be less than $100 million. 

(2) Beginning in fiscal year 1982, provided the amount in the resource 
indemnity trust fund is greater than $10 million, 30:0 of the interest income 
of the resource indemnity trust fund must be allocated to the water develop­
ment state special revenue account created by 85-1-604. 

(3) Beginning in fiscal year 1986, 6% of the interest income of the 
resource indemnity trust fund must be allocated to the department of health 

nd environmental sciences to be used to implement the Montana Hazardous 
Naste Act and the federal Comprehensive Environmental Response, Com­
pensation, and Liability Act of 1980 in accordance with Title 75, chapter 10, 
part 6. Any funds remaining unexpended at the end of each fiscal 'lear will 
revert to the resource indemnity trust interest account. -

History: En. 84-7009 by Sec. 9. Ch, 497. L 1973; R.C:'.I. 1947. 84-70119; amd. Sec. 44. Ch. 505. 
L. 1981; amd. Sec. b. Ch, 241. L. 1983; amd. Sec. b. Ch, 281. L. 1983. 

Compiler's Comments 
1983 Amendments: Chapter 241 inserted (3), 

Chapter 281. throughout sectinn, changed ref­
erences to resource indemnity trust "account" 
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to references to resource indemnity trust nity trust account" to "resource indemnity tru " 
"fund"; and in (2), substituted "state special fund" in (3) pursuant to sec. 48, Ch. 281, L

"

,' 
revenue account" for "earmarked account". 1983. 

Commissioner Correctir)n: In third and fourth 1981 Amendment: Added subsection (2). .;,' 
sentences of (1), references to "account" were Cross-References L' 
apparently overlooked hy Chapter 281. The Resource Indemnity Trust, Art. IX, sec. 2, 
apparent intent was that "account" become Mont. Const. 
"fund" and the Code Commissioner has Board of Investments. 2·15-1005. I"~ 
changed the references accordingly. The Code Use of funds to reclaim abandoned wells -, 
Commissioner also changed "resource indem- holes, 82-10-402. 

15-38-203. Purpose of fund usage. Any funds made available und:a' 
this chapter shall be used and expended to improve the total environme ,. 
and rectify damage thereto. 

History: En. 84-7010 hy Sec_ 10, Ch. 497, L. 1973; R.C.M. 1947,84-7010. 

Section 

CHAPTERS 39 THROUGH 49 

RESERVED 

CHAPTER 50 

PUBLIC CONTRACTOR'S FEES AND TAX 

Part 1 - General Provisions 
(Renumbered by Code Commissioner, 1983) 

Part 2 - Tax on Contractors 

15-50-201. Renumhered :37-71·201 by Code Commissioner, 1983. 
15-50-202. Renumhered 37 -71·202 by Code Commissioner, 1983. 
15-50-203. Renumbered :37-71-203 by Code Commissioner, 1983. 
15-50-204. Renumhered :37-71·204 by Code Commissioner, 1983. 
15-50-205. Additional license tax imposed. 
15-50-206. Withholding license fee from payments - refunds. 
15 ·50-207. Credit against other taxes - credit for personal property taxes and certain fees. 
15-50-208 through 15-50-210 reserved. 
15-.'>0-211. Renumhered 37 -71-211 hv Code Commissioner, 198:1. 
15-50-212. Renumhered :17-71-212 hy Code Commissioner, 198:1. 
15-50-21:1. Renumbered 37-71-213 by Code Commissioner, 1983. 

Part 3 - Contractor's Tax Return 

1.'>-50-:101. Rule for contractor's return. 
1.')-50-:102. Renumbered :l7-71-:\o1 hy Code Commissioner, 1983. 
1.'>-50-:10:1. Renumhered :l7-71-:302 hy Code Commissioner, 1983. 

Part 1 

General Provisions 
(Renumbered by Code Commissioner, 1983) 

. :' ...••. , ... • 

Part Compiler's Comments 
Renumberl'd Sl'ctlOns: 

15-50-101. Renumhered 37-71-101 ~I 
Code Commissioner, 1983. I 
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CHAPTER NO. 117) 
AN ACT TO SUB~nT TO THE QUALIFIED ELECTORS OF MONTANA 

AN AME~DME~T TO ARTICLE IX, SECTION 2, OF THE CON· 
STITUTION OF MONTANA ESTABLISHING A RESOURCE INDEM· 
NITY TRUST IN THE STATE WHICH SHALL BE FOREVER INVIO· 
LATE AND GUARANTEED BY THE STATE AGAINST LOSS OR 
DrVERSIO~. 

Be it enacted by the Legislature of the State of Afontana: 

Section 1. Article IX, section 2, of the constitution of the state of 
Montana is amended to read as follows: 

"Section 2. Reclamation. (1) All lands disturbed by the taking of natu· 
ral resources shall be reclaimed. The legislature shall provide effective 
requirements and standards for the reclamation of lands disturbed. 

(2) The legislature shall provide for a fund, to be known as the resource 
indemnity trust of the state of ,"fontana, to be funded by such taxes on 
the extraction of natural resources as the legislature may from time to time 
impose for that purpose. 

(3) The principal of the resource indemnity trust shall forever remain 
inviolate in an amount of one hundred million dollars ($100,000,000), 
guaranteed by the state against loss or diversion." 

Section 3. When this amendment is submitted to the electors of the 
state of Montana there shall be printed on the ballot the full title and 
section 1 of this act and the following words: 

"0 For the above amendment. 

o Against the above amendment." 

Approved ~[arch 11, 1974 

SENATE NATURAL RESOURCES COMMITTEE 
EXHIBIT NO ___ ...... ( _____ _ 

DAT~E ______ ~(_'_ .. _··J~;_;,~)~l_';_;~[~~i~ ______ _ 

Bill NO_ t'i r.;.', '--t \~~ 
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CHAPTER NO. 497 

An Act to Create the Resource Indemnity Trust Account in the 
Trust and Legncy Fund and to Provide for the Funding of 
the Account by Imposing a Tax on the Gross Value of Product 
of all Nonrenewable Resource Extracting Industries. 

Be it enacted by the Legislative Assembly of the State of Jlontana: 

Section 1. There is a ncw section to be numbered 8-1-7001, 
R.C.:JL 19-17, which reads as follows: 

84-7001. This act shall be known and may be cited as "The 
:Jlontnna Resource Indemnity Trust Act." 

Section 2. There is a new section to be numbered 8-1-7002, 
R.C.:JI. 1947, which rcads as follows: 

8-1-7002. It is the policy of this state to provide security 
against loss Ot' dama(!c to our environment from the extraction of 
nonrcnewabh> natural' resources. Recognizing that thc total en­
,ironment consists of our air, water, soil, flora, faulla, aJul also 
of those social, economic, and cultural conditions that influence 
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Ollr t'Ollllllllllitit's and tht' lin's of our indiyidllal citizens, it IS 

neet'SSil ry t ha t t It is "ta tt' hI' i ndemnifierl for the extraction of 
thoSt' \'('Sllllrl'l's. Tht'relllrt'. it is the purpose of this chapter to 
pro\'itlt' ftlr tht' cl't'atioll IIr it l'('sourcc ilHlelllllity trust in onler 
that thl' peopI,' alld !'t'SlIlll'l't'S of }Ioutalla may 10llg' endure. 

Sed ion :1. Then' is a 11t'\\' st'dilln to be number('d 8-1:-700:3, 
Re.:'!. }!i.J:7, whit·h !'L'ads it" foliom,: 

8-1:-700:;. .\s llSt·d ill this ad: 

(1) "Pt'l'Stlll" Illt';lllS :lIltl illt' hHlt's ('wry individual. partnership, 
firlll, as~oeiati()n. joillt-Stllt'k eompau:,--. syndicate allll eurporation. 

(~) "jlineral" mt',lns any prt'cions stones or gems, gold, 
siln·r. eOPIWI'. ("oa\. h·atl. petruknm. natural gas. oil. uranium 
01' nthl'r nUllrelle\\,:\ b Ie lllel'chanta hIe products extracted from the 
surrace or subsurraee uf th(' statl' of :'Iontana. 

(:3) "(; ross ya JUL' of prollnct" means the market value of 
any menhantable mineral extraeted or produced lluring the tax· 
able year. 

(4) "Total elwironlllPnt" menns air, water, soil, flora. fauna, 
and abo the :,;oeia!, eeonomie. and cultural cOllllitions that in­
fluence comlllllnities and indi\'illual citizens. 

(5) "Department" means department of revenue. 

Section 4. There is a new section to be numbered 84-7004, 
R.C.:'£. 1947. which reads as follows: 

84-7004. For the purposE' of carrying out this act there is a 
resource indemnity trust account in the trust and legacy fund. 
The resource indemnity account shall be credited with all moneys 
received as herein proyidel1. 

Section ;). There is a new section to be numbered 84-7005, 
R.C.)L 1947, which reads as follo\\'s: 

84-7003. ...:\. person who engages in or carries on the business 
of mining, extractin!!, or prlJllucing a mineral from any quartz 
vein or lode, placcr claim. dump or tailings, or other place or 
Source. shall on or before }1:lrch 31 of each year make out a state­
ment of gross yield of the mineral from each mine owned or worked 
by that person during: the :F:ll' preeeliing .J allllary 1 uf th(' yea l' in 
which the statement is malic, and the value thereof. This forIll 
shall II(' in the form prl'scribL'd by the llepartlllent, and shall be 
verified by the uath of the person. or tht' manager, sllperintenileut, 
agent, president. or vit't'-pl't'sidellt of the curporatioll, a:-;soeiatioll, 
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or partnership, if any, and shall be delivered to the department 
on or before ~Iareh :31. The statement shall show the following: 

(1) The name and address of the owner or lessee or opera­
tor of the mine. 

(2) The description and location of the mine. 

(:J) The quantity of minerals extracte<l, produced, and 
treat!'d or sold frolll the mine during the period cOYered by the 
statement. 

(4) The amount and character of the mineral and the total 
yield of the mineral from the mine in constituents of commercial 
vahh': that is to say. the number of ounces of gold or sih·er. 
pounds of copper or lead, tons of coal, barrels of petroleum or 
other ande or mineral oil, cubic feet of natural gas or other com­
mercially valuable constituents of the ores or mineral products 
or deposits measured by standard units of measurement, yielded 
to the person engaged in mining. 

(5) The gross yield or value in dollars and cents. 

Section 6. There is a new section to be numbered 84-7006, 
R.C.:JI.194 i, which reads as follows: 

84-7006. The annual tax to be paid by the person engaged 
in or carrying on the business of mining, extracting, or producing 
a mineral shall be twenty-five dollars ($23). together with an 
additional sum or amount compnted on the gross yaille of pro­
duct which may haYe been derived from the business work or 
operation within this state dlll'ing the calendar year immediately 
preceding, at the rate of one-half of one per cent (% of 1%) of 
the amount of gross value of product at the time of extraction 
from the ground, if in excess of five thousand dollars ($5,000). 

Section 7. There is a new section to be numbered 84-7007, 
R.C.ilI. 1947, which reads as follows: 

84-7007. The tax imposed by this act shall be paid by each 
person to which the tax applies Oil or before :'Iarch 31 on the value 
of product in the year prt'cellillg" .January 1 of the year in ,,-hieh 
the tax is paid. The tax shall be paid to the department at thc 
time that the statemcnt of yield is filed ,,-ith the department. 

Spction S. There is a new section to be Ilumhered 8f-7008, 
R.C.:JI. 1947, which reads as follows: 

84-7008. The department shall issue a receipt for the tax 
and promptly turn the tax over to the state treasurer for deposit 
in the reSOlll"i"C illtlrllluity trust account of the trust and legacy 
fund. 
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Section 9. There is a new section to be numbered 84-7009, 
R.C.~L 1947, which reads as follows: 

84-7009. All moneys paid into the resource indemnity trust 
account shall be invested at the discretion of the board of invest­
ments. ~\ll the net earning'S accruing- to the resource indemnity 
trust account shall annually be addpd ther('1o until it has reached 
the sum of ten million dollars (:;'10.000,000). Thereafter only the 
net earnillg"s may be appropriated and expendrd until the account 
reaches one hundred million dollars ($100,000.000). Thereafter 
all net earnin::;s and all receipt!> shall be appropriated by the legis­
lature and expended provided that the balance in the account 
may Hever be less than one hundred million dollars ($100,000,000). 

Section 10. There is a new section to be numbered 84-7010, 
R.C.~L 1947, which reads as follo,,"s: 

84-7010. Any funds made available under this act shall be 
used and expended to impron the total environment and rectify 
damage thereto. 

Section 11. There is a new section to be numbered 84-7011, 
R.C.~L 1947, which reads as follows: 

84-7011. The tax imposed hy this act shall be first imposed 
for the whole calendar year 1973, and shall be based on the state­
ment of yield prescribed in section 84-7005. 

Section 12. There is a new section to be numbered 84-7012, 
R.C.~L 1947, which reads as fo11o,,-s: 

84-7012. Procedure in case of failure to file statement. If 
any person shall fail, refuse or neglect to make and file a state­
ment and return within the time prescribed, the department shall, 
immediately after such time has expired, ascertain and determine 
as nearly as may be possible from any returns or reports filed 
with the state or ft'om any other information which the depart­
ment lllay be ahle to obtain. the total gross value of product of 
such person from such business during the calendar year immedi­
ately preceding the year in which the tax is to paid. and shall 
make and file a statcmcnt sho\\'ill~ the amount of sneh gross yalne 
of product and shall as('('rtain alld determill(' and compute and 
assess the amount uf the tax due from, and to be paid by such 
person. 

Section I:!. The informatioll tnrnislwd 11." the prodllt'I'1' to 
tilt' dcpartml'llt of re\'('lIu(' fOI' th(' ]Hlrpos(' 01' this ad shall be 
t1'ea t<>d as provided in section 81-1.,)07, RC,:'I. lU47 . 

. Approved: :'la1'ch ~U, 1973. 
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OFFICERS AND MEMBERS 
of the 

Forty-Third Legislative Assembly of the State of Montana 

1974 
THOMAS L. JUDGE, Governor 

W. Gordon ~lcO,,-ber. President of the Senate 
P. J. K""na~ .. President Pro Tempore 

Harold E. ~rke. Speaker of lhp Hou"",, 
Walter Laa... Speaker Pro Tempore 

SENATE 
RESIDE~CE OR 

!IIAlLl:-;G ADDRESS 
D1ST. COUNTY OF 

NA.\IE NO. RESIDENCE POLITICS 

"Aber. L. ~I. ILarry, 
Bennelt. George T. 

"Bertsche. Wm. H ... 
"Bolhnger. Gordon E. 
"Boylan. Paul F. 
"Breeden. J. W. "Brick" . 

Broder. Fred O ... . 

228 3rd Ave. :-':0 .. Columbus 59019 7 
P O. Box 1166. He!ena 59601 ...... ........ 12 
1917 4th Ave. 1\0. Great Falls 59401 ...... 13 
21, Klein A'· •.. G:""gow 59230 ........... 4 
Star Route. Bozetr.an 59715 .... ..... .......... 11 
1202 South Will",,::. Bozeman 59715 11 

"Carl. Fred G .... . 
Cochrane. Archie M. 
Darrow. George. 

Route 4. Kalispell 59901 . ... .. 16 
. ... POBox 4,;. ~I:;.,;()ala 59801 ................ 18 
... 2958 Upper Higr.,..eood. Billing. 59102..... 8 

2014 Beverl), Hill. Blvd .• 
Billings 59102.... .............. 8 

DeschllIIl~. G. W. "Por" ... Route 2. ~Iullan Rd . ~Iissoula 59801 ...... 18 
Devme. John W. ,Jack, .... Box 1443. Great Fa1!. 59401 .................. 13 
DeWolfe. Perry .. .. . Box 250. Browmr.;;: 59517 .... ............ ...... 15 
Drake. Glen L. . So Annex. Power Biock. Helena 59601 .... 12 

"Flynn. Elmer .. Route 2. :llullan R.d. :,lil>SO~la 59801 ...... 18 
"Gilfeather. P. J. .. .. 2816 4th Ave. So .. Great Falls 59401 ....... 13 
Goodheart. B. J. "Swede" .. P.O. Box \013. :I!"'t.1 59.338 .................. 5 
Graham. Carrol A. ... Lodge Grass 590:;':' ......................... 1 
Hall. Mrs. John Kel50n .... 212 12th 51. No. Great Falls 59401 ........ 13 

"Harrison. Jame. T .. Jr ...... 1100 Choteau. He!ec. 59601 .................. 12 
"Hazelbaker. Frank W ....... Box 430. Dillon 5!?725 .......... ...... 21 
"Him;;l, ~lalt... ..... .. 3D5 4th A\e E. Kahspell 59901 ...... ...... 16 
James. David F... POBox 221. J,'pl,n 59531 ............... 14 

"Jensen. Arthur N. . POBox 668. Supenor 59872 .............. 23 
Keenan. P. J. ....... . 1112 East Fifth. AI:aconda 59711 ........... 19 

"Klindt. Herbert J. . ...... 402 Alderson A\'O . Billings 59102 ... ........ 8 
"Lowe. William r. "Bull" .... 1008 Poly Dr .. BLl!:ngs 59102 .............. 8 

Lynch. Nell J. .. .... .. 2101 Harrison A\'e . Butte 59701 ............ 20 
McCallum. George .... N,arada 59852 ............................ 23 
McDonald .• John K .• Jack' Belt 59412 ". .......... ................. 13 

"McGowan. Gordon Rural Route. Hi,,!l .. ·ood 59450 ..... 14 
"McKeon. Luke 316 E. ,tho anaCO"<1a 59711 .................... 19 
McNamer. WIlliam R. .. P.O. Box 1383. B,i::ng. 59103 ................ 8 

"McOmber. Gordon. R R. 2. Fairfield 5~J6 .......................... 15 
Mannmg. Dave ..... H.'·sham 59038 ...................... ..... 6 
Mathers. William L ..... PO. Box 267. ~I,l~ City 59301 .......... 2 
Moor •. Jim T .... o Dot 59085 .. ........................ 9 
Montz. Earl 1024 W. E,·eh·n. L,;",istown 59457 ......... 10 

Stillwater...... Republican 
Lewis & Clark .. Repubhcan 
Cascade .......... Democrat 
Valley . Democrat 
Gallatin .......... Democrat 
Gallatln. . .... Republican 
Flathead ...... RepUblican 
Missoula ..... Repubhcar. 
Yellow.tene. . Republican 

Yellow.tone ..... Republican 
Missoula Republ:can 
Cascade ........... Democrat 
GlaCier ........... Democrat 
Lewis & Clark .. Repubhcan 
Missoula .......... Democrat 
Cascade ...... ., ... Democrat 
Phillips ............ Democrat 
Big Hom .......... Democrat 
Cascade ........... Democrat 
Lewi. & Clark ... Republican 
Beaverhead ...... Repubhcan 
Flathead .......... Repubhcan 
Liberty ............ Democrat 
Mineral ........... Democrat 
D""r Lodge .... .,. Democrat 
Yellowstone ..... Repu bli.:an 
Yellowstone ..... Repubhcan 
Silver Bow ...... Democrat 
Sanders ........... Republ:can 
Cascade .......... Democrat 
Chouteau ........ Democrat 
Deer Lodge ..... Democrat 
Yellowstone ..... Republican 
Teton .... ..... " .... Democrat 
Treasure .......... Democrat 
Custer ............ Republican 
Wheatland ....... Republican 
Fergus. .. Repubhcan 
Roosevelt ..... . Democrat Nees. Slanley ... 432 B Street IV .... Poplar 59255 . 4 

__ Northey. Harry T. 514 Dalv Ave . ~I:.."",ul~ 59801 18 
tRomne\'. ~hl.. 42'; Souih 3rd. H=>liu,n 59840 . 22 

Missoula. Repubhcan -

"Rosell.' .ntome!!e Fra..<er 4200 RImrock Road. Billing. 59102 . .... 8 
"Shea. James R. "Jinuny". 604 West Dah' :3< . WalkervIlle 59701 ..... 20 
·Sldcnu •. Gwrge r 0 ~mer'. Sia~e. K.hspeli 59901 . 16 
"Sorensen. C. F. ISmoky' .-) Ilroo""ood P",,". Rte. II So., 

Swry. P.t~r R. 
Thles..sen. ('urme R. 

·Turnaj.{t. Jt:'an A 
"VamlO. l«1nard E. 
"Zedy. A. A 

Gt. Fdlls 59Wl 
Erm~"nt 5~\~7 . .. 
81)'\ IY5. lambert 3'?243 ... 
PO Rox 450. P,,;;..:~ 59860 
1701 Grand A", B.tle 5nOI ... 
.;03 So. P ...... 'r. ~.<r.dlv. 59330 

-Term expl~s 1975: all other ~nl1tor!l f(lur-~·t!'ar h'nTlS 

t(appolmed to replatt! W A "BIII- Groff. TPSltfI1...d 
lterm "pires 19;5 

1. Replaced Bennett. W F. resl[lT\ed [)eo. H17~ 

13 
!l 
1 
Ii 
20 

3 

Ravalli ........... Democrat 
Yellow.tone Republ:can 
Silver Bow Democrat 
Flethead ...... Democrat 

Cascade 
Park 
Richland 
Lake. 
Sliver Bow 
Dawson 

. Dcmorr.ll 
Republican 

... Denu.>CrRt 
. Repubhcan 
Democrat 
Dem.xrat 
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953 

The following- hil\~ having' been read three ~e\'eral times, title alld 
history agreed to. were di>iposed of in the following manner: . 

House Bill :-;0. 166 was passed by the following vote: 

Ayes: Aage~on, Ainsworth, Baeth, Barrlanouve, Baucus, Bennett;, 
Bradley, Brown. Campbell. Castles, Clemow, Colberg, Cotton, Cox, Driscoll, 
East. Edland. Ellerd. Fasbender, Flynn, Forsgren. Glennen. Greely, Gun­
t1er~on. Hageman. Haines. Hall, H. Harper, R Harper, Healy. Hodges, 
Holmes. Holtz. Huennekens. Jacobsen, Johnston, .Jones, Kendall, Kimble, 
Kolstad. Ko~ella, l(vaa!en, Laas, Lee. Lien, Lombardi. Lucas. Lundgren, 
Lynch, ~IcKittrick. ~Ial'bl\t. :Uarks, Mehrens, ~Ienahan, :'Ilurphy, Nichol!';, 
:-';orman. Olson. Pre\·ost. Quilici. Regan. Roberts, Rolfe, Schepens. Schye, 
Shelden, Staigmiller. Stephens. Stoltz. Swanberg, Tierney. Towe, Turma'l, 
Turner. elmer. Walborn, Warfield, Watt, Yardley, Zimmer, ~Ir. Speaker. 
Tot:).! 81. 

Noes: _-\sbJorn;;cn. Barrett, Bell, BUl'l1ctt, Fagg, Galt, Hager, :'vIercer, 
Seifert, Sebtad. Total 10. 

Excu~ed: Hubing, Lockrem. Total ~. 

Absent or not \'otin o " Brand, Fleming, Halvorson, Kessner, Lund, 
~ranuel, Smith. Total 7. ". 

Hou:3e Bill No. 517 was passed by the following vote: 

Ayes: Aageson, Ainsworth, Asbjornson, Baeth, Bardanouve, Barrett, 
Baucus, Bell, Bennetts, Bradley, Brown, Burnett, Campbell, Castles, Clemow, 
Colberg, Cotton, Cox, Driscoll, East, Edland, Ellerd, Fagg, Fasbender, 
Fleming, Flynn, Forsgren, Galt, Glennen, Greely, Gunderson, Hageman. 
Hagel', Haines, Hall, H. Harper. R. Harper, Healy, Hodges, Holmes, Holtz, 
Huennekens. Jacobsen, Jones, Kendall, Kimble, Kolstad, l(osena, K"aalen, 
Laas, Lee. Lien, Lombardi, Lucas, Lund, Lynch, lHcKittrick, Manuel, Marbut. 
7Ilarks, 2'.Iehrens, ~Ienahan, Mercer, Murphy, Nichols, Norman, Olson, Pre­
vost, Quilici, Regan, Roberts, Rolfe, Schepens, Schye, Seifert, Shelden, Staig­
miller, Stephens, Stoltz, Swanberg, Tierney, Towe, Turman, Turner, Ulmer, 
'Yalborn, Warfield, Watt, Yardley, Zimmer, roll'. Speaker. Total 91. 

Noes: Johnston, Lundgren, Selstad. Total 3. 

Excuo:ed: Hubing, Lockrem. Total 2. 

AbSent or not voting: Brand, Halvorson, Kessner, Smith. Total 4. 

House Bill No. 97 was passed by the following vote: 

Ayes: Aageson. Ainsworth, Asbjornson, Baeth, Barrett, Baucus, Bell, 
Bennetts, Bradley, Brown, Campbell, Castles, Clemow, Colberg, Cox, Dris­
coll, East, Edland, Ellerd, Fag-g, Fasbender, Fleming, Flynn. Forsgren, 
Glennen, Greely, Hageman, Hager, Haines, Hall, H. Harper, R. Harper. 
Healy. Hodges, Holmes. Holtz, Huennekens. Jacobsen, Johnston, Jones, Ken­
dall, Kimble, Kolstad, Kosena, Kvaalen, Laas, Lee, Lien, Lombardi, Lucas, 
Lund, Lunrlgren, Lynch, :McKittrick, )Ianuel, Marbut, Marks. Mehrens. 
:\Ienahan, :'Iercer. Murphy, Nichols, Norman, Olson, Prevost, Quilici, Regan, 
Roberts, Rolfe, Schepens, Shelden, Staigmiller, Stephens, Stoltz, Swanberg, 
Tierney, Towe. Turman. Turner, Ulmer, Walborn, \Varfield, 'Vatt, Yardley, 
Zimmer, )fr. Speaker. Total~ 

Noes: Brand, Burnett, Cotton, Galt, Gunderson, Schye, Seifert, Sel­
stad. Total 8. -Excused: Hubing, Lockrem. Total 2. v 

Absent or not voting: Bardanouve, Halvorson, Kessner, Smith. Total·l. ./ 



. .t1uu::;e .1.)111 ... 'tv. JJ t IlaVlll~ ueell l.l,;~U I.Uft!e ~everat tlll1e::;, \vas con­

curred in by the following roll call vote: 

Aves: Bennett Bertsche, Bollinger, Breeden. Broeder, Carl, Cochrane 
Dal·ro~v. Deschamp's, Devine, DeWolfe, GiIf~ather, Goodheart, Graham: 
Groff. Hall, Harrison, Hazelbaker, Jensen, Klmd!, Lowe, Lynch, Manning, 
McCallum, McDonald, irlcGowan, l\IcKeon, l\Ic~amer. l\IcOmber, :'tIoore, 
Moritz. Nees, Northey. Rosell, Shea, Siderius, Sorenson, Story, Turnage, 
Vainio, Zody. Total 41. 

Noes: Aber, Boylan, Flynn, Himsl, James, irlathers, Thiessen. Total 7. 

Absent and not voting: Keenan. Total 1. 

Excused: Drake. Total 1. 

House Bill No. 56, having been read three several times, was con­
curred in by the following roll call vote: 

Ayes: Aber. Bennett, Bertsche, Bollinger. Boylan, Breeden, Broeder, 
Carl. Cochrane, Darrow, Deschamps, Devine, De\Volfe, Flynn, Gilfeather, 
Goodheart. Graham. Groff, Hall. Harrison. Hazelbaker, Himsl. James, 
Jensen. Klindt. Lowe. Lynch, l\Ianning, l\Iathers, l\IcCallum, irlcDonald, 
McGowan, :'IcKeon. l\Ic~amer, irlcOmber, :Uoore, l\Ioritz, Nees, Northey, 
Rosell, Shea, Siderius, Sorenson, Story, Thiessen, Turnage, Vainio, Zody. 
Total ·18. 

Noes: None. 

Absent and not voting: Keenan. Total 1. 

Excused: Drake. Total 1. 

House Bill No. 57, havinl; been read three several times, was con­
curred in by the following roll call vote: 

Ayes: Aber. Bennett. Bertsche, Bollinger, Boylan, Breeden. Broeder, 
Carl. Cochrane. Darrow, De£champs, Devine, DeWolfe, Flynn, Gilfeather, 
Goodheart, Graham, Groff, Hall, Harrison, Hazelbaker, Himsl. James, 
Jensen. Klindt. Lowe, Lynch. :'.lanninl;, .:Hathers, .:HcCallum, l\IcDonald, 
irlcGowan. )IcKeon. )1.:Namer. l\IcOmber, )loore, irIoritz, Nees. Northey, 
Rosell. Shea, Siderius, Sorenson, Story, Thiessen, Turnage, Vainio, Zody. 
Total ':8. 

Noes: None. 

A bsent and not voting: Keenan. Total 1. 

Excused: Drake. Total 1. 
~~.--~.-----------.----.-

1f~~;~ Bill Xo. 97. having been read three several times, was con:-----­
curred in by the following roll call vote: -- ----.---

-------------,­" . 

, 
~ \ 
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Ayes: Bennett. Bertsche. Bollinger. Boylan. Broeder, Carl. Dar~ow, 
Devine, DeWolfe. Flynn. Gilfeather, Goodheart, Graham. Hall, Harrlso~, 
Rimsl James Jensen. Lynch. l\lanning, i\lcDonald, l\1cGowan. ;\-lcK.e~ , 
l\1cOm'ber. l\lo~re. N ees, Shea, Siderius, Sorenson, Thiessen, Turnage. ValTIlO, 
Zody. 12-taL3:L 

Noes: Aber. Breeden. Cochrane, Deschamps, Hazelbaker. Klind~t~tr~' 
l\Iathers, :'.IcCallum, :'.lcNamer, Moritz, Northey, Rosell, Story. T . 

Absent and not voting: Groff, Keenan. Total 2. .....--

Excused: Drake. Total 1. 

House Bill No. 217. having been read three several times, was con­
curred in by the following roll call vote: 

Ayes: Bennett. Bertsche, Bollinger. Breeden. Broeder. Cochrane, ~ar­
row Deschamns DeWolfe, Flynn, Gilfeathe r • Graham, Hall~ Harrison. 
Raz'elbaker, Him~l. James. Jensen, Klindt, Lowe, Lynch. l\Iannlng •. l\IcC:al-
lum. l\!cKeon. )!c:-':amer, ;\!cOmber, Nees, Northey, Rosell, Shea, Siderlus, 
Sorenson. Vainio, Zody. Total 34. 

Noes: Aber. Boylan, Carl. Devine, Go.odheart. Groff. ::\Iathers. Mc-
Donald, l\IcGowan. :'.Ioore, l\Ioritz, Story, Thiessen, Turnage. Total 14. 

Absent and not voting: Keenan. Total 1. 

Excused: Drake. Total 1. 

House Bill No. 350. having been read three several times, was con­
curred in by the following roll call vote: 

. 
• 
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and report. 

MANVEL. Chairman 

As a substitute motion. Greely moved that House Bill No. 720 be se!(regated from 
the Committee of the Whole report and as amended. the report be adopted. 

!'rtotion carried. 

r-----------=n=-:I:::IR~D READING OF BILLS 

; The following bills havin!( been read three several times. title and history agreed 
to. were disposed of in the following manner: House Bill No. 576 was passed 
by the following vote: 

Ayes: Aa!(eson. Ainsworth. Asbjornson. Baeth. Bardanouve. Barrett. Baucus. 
Bell. Bennetts. Bradley. Brand. Brown. Campbell. Castles. Clemow. Colberg, 
Cotton. Cox. Driscoll. East. Edland. Ellerd. Fagg. Fasbender, Fleming. Flynn. 
For~!(ren. Galt. Glennen. Gunderson. Hageman. Hager. Haines. Halvorson. H. 
Harper. R. Harper. Healy. Hodges. Holmes. Holtz. Hubing. Huennekens. Jacobsen, 
Johnston. Jones. Kendall. Kl'ssner. Kimble. Kolstad. Kosena. K\'aalen. Laas. Lee. 
Lien. Lockrem. Lucas. Lund. Lundgren. Lynch. McKittrick. Mann, Marks. Mehrens. 
Menahan. Murphy. Norman. Olson. Prevost. Quilici. Regan. Roberts. Rolfe. 
Schepens. Seifert. Shelden. Smith. Staigmiller. Stephens. Stoltz. Swanberg. Towe, 
Turman.~Turner. Vlmer, Walborn, Warfield, Watt, Yardley, Zimmer, Mr. Speaker. 
Total~/ 

Noes: GB!.!!ly.Jn.taLL-

Excused: Hall, Lombardi, !\Iarbut. Mercer. Tierney. Total 5. 

Absent or not voting: Burnett. Manuel. Schye. Selstad. Total 4. 

House Bill No. 67f~aspassed by the following \'ote;------·---- ------------

Ayes: Aageson. Ainsworth. Asbjornson, Baeth. Bardanouve. Barrett, Baucus, 
Bell. Bennetts. Bradley. Brand. Brown. Campbell. Castles. Clemow. Colberg, 
Cotton. Cox. Driscoll. East. Edland. Ellerd. Fagg. Fasbender. Fleming. Flynn. 
Forsgren. Galt. Glennen. Greely. Gunderson. Hageman. Hager. Haines. H. Harper. 
R. Harper. Healy. Hodges. Holmes. Holtz. Hubing. Huennekens. Jacobsen. 
Johnston. Jones. Kendall. Kessner. Kimble. Kolstad. Kosena. K vaalen. Laas. Lee. 
Lien. Lockrem. Lucas. Lund. Lundgren. Lynch. McKittrick. Mann. Manuel. !\Iarks. 
;\Iehrens. ;\Ienahan. Murphy. Norman. Olson. Prevost. Quilici. Regan. Roberts. 
Rolfe. Schepens. Seifert. Selstad. Shelden. Smith. Staigmtller. Stephens. Stoltz. 
Swanberg. Towe. Turman. Turner, Ulmer. Walborn. Warfield, Watt, Yardley, 
Zimmer, Mr. Speaker. Total 92. 

Noes: None. 

Excused: Hall. Lombardi. ;\tarbut. !\tercer. Tierney. Total 5. 

Absent or not voting: Burnett. Halvorson. Schye. Total 3. 

House Bill :0-:0. 682 was passed by the following vote: 

Aves: Aageson. Ainsworth. Asbjornson. Baeth. Bardanouve. Barrett. Baucus. 
Bell. Brand. Brown. Burnett. Campbell. Castles. Clemow. Cotton. Cox. Driscoll. 
East. Edland. Ellerd. Fagg. Fasbender. Flemin!(. Flynn. Forsgren. Galt. Glennen. 
Greely. Gunderson. Hageman. Ha!(er. Haines. Halvorson. R. Harper. Healv, 
Hodges. Holtz. Hubing. ,Jacobsen. Johnston. Jones. Kendall. Kessner. Kolstad. 
Kosl'na. Kvaalen. Laas. Lee. Lien. Lockrem. Lucas. Lund .. Lundgren. Lynch, 
!\lcKittrick. ;\\ann. ;\\;lnuel. Marks. Mehrens. Menahan. Murphy. Olson. Prev0st, 
QlIiliCI. Regan. Rolfe. Schepens. Schye, Seifert. Selstad. Shelden. Smith. 
Sta igm iller. Stephens. Stoltz. Swanberg. Turman. Turner. Vlmer. Walborn. 
Warfield. Yardley. Zimmer. Mr. Speaker. Total 84. 

l'\oes: Rennetts. Br3dl!'v. Colberg. H. Harper. Holmes. Huennekens. Kimble. 
:O-:urman. Ruberts. Towe. \\;atl. Tutal 11. 
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Thf' ('onf.'rf'ncf' Commit ~e R! port on House Amendmf'nts to Senate Bill :-':0. :)2-1. 
having i>t'en read three se 'era~ times. was concurred in by the followllIg roll call 
\'ote: ' 

Ayes: Aht'r. B .. rt~che. Rovlan. Brf'eden. Brr>t'der. Carl. Darrow. Deschamps. 
DeVine. Drak.,. Flvnn. GIIfe,ither. Goodheart. Graham. Hall. Harrison. Hazelbaker. 
HIrnsl. .James. "(<'enan. Klindt. Lowe. Lynch. ~lannIng. ~lathers. McCallum. 
~kD()nald. ~kGowan. ~lcKenn. ~Ic:\'amer. ~Io()re. ~lorItz. :'\lees. Northey. Romnev. 
Rost·11. Shl'<l. Sidenus. Sorensen. Story. Thiessen. Turnage. Vainio. ZOOy. ~lr. Presi· 
dent Total 4.;. 

Ahsent and not voting: :\'one. 

Excusl'd: Bennett. Bt)llingf'r. Cochrane. DeWolfe. Jensen. TotalS. 

Hllllsl' :\ml'ndnwnts to S,'nate JOint Resolution No. 55. having been read three 
sew'ral tll11<'5. w,'rf' concurred In by the follOWing roll call vote: 

:\,Vt's: :\h .. r. IIt,rtsche. Boylan. Breeden. Broeder. Carl. Darrow. Deschamps. 
Dl'vlm'. Drake. Flvnn. Gdfeather. Goodheart. Graham. Hall. Hazelbaker. Himsl. 
.lam .. s. Kt'enan. Klindt. Lowe. Lynch. ~lannIng. Mathers. ~lcCallum. ~lcDonald. 
\fcG()wan. :'-.lcKeon. ~Ic:\'amer. ~Ioore. ~Iontz. :\'ees. :\'orthev. Romnev. Rosell. 
Shea. Sld"r1u~. S()r.'nsen. Story. Thiessen. Turnage. \·aInItl. ZOCIy. ~Ir. PreSident. 
T()taI44. 

:--:Ot's: Harrison. Total I. 

Ahsent and not voting: :\one. 

Excllsed: Bennett. Bollinger. Cochrane. D .. Wolfe. Jensen TotalS. 

HOllse Bill :\0 ·Hi!). ha\"lng been read three several times. was concurred in by 
the fulluwlng roll call vote: 

A~'es: Ahf'r. Bertsche. Bovlan. Breeden. Brof'der. Carl. Darrow. Deschamps. 
DeVine. Drakf'. Flvnn. GIIft'ather. Goodheart. Graham. Hall. Hazelbaker. Himsl. 
.lan1t's. Keenan. Klindt. Luwe. Lynch. ~lannIng. ~lathers. ~lcCallum. ~lcDonald. 
:'>.IcGowan. :'-.lcKl'on. ~lc:\arner. ~loore. ~lorItz. :\ees. l':orthev. Romnev. Rosell. 
Shea. Siderllls. Surensen. Story. Thiessen. Turnage. VainIo. ZOdy. ~Ir. PreSident. 
Total -l·t 

:--:O('s: :\nne. 

Absent and not voting: Harrisun. Tutal 1. 

Excused: Benm'tt. Bollinger. Cochrane. DeWolfe. Jensen. TotalS. 
-r-----.~-- ... ---~---~--------____ . _____ .. _. __ ~_ --~ .. - - -_. - --

I House Bill :\0. 57fi. haVing been read three several times. was concurred in by 
the follOWing roll call \"(lte: 

Ayes: Aber. Bertsche. Buylan. Breeden. Carl. Darrow. Df'schamps. Devine. Drake. 
Flvnn. Glift'ather. Goodheart. Graham. Hall. Harrison. Hazelhaker. Himsl. Keenan. 
Kiindt. Lowe. Lynch. ~lannlng. ~lathers. ~lcC all urn. ~lcDonald. ~lcGowan. 
:\lcKeon. :\lc:\amer. :'.loore. :'-.lontz. l'ees. l'orthev. Romnev. RoselL Shea. Siderius. 
Sorensen. Story. Thiessen. Turnage. \'alnIo. Zody: :'-.Ir. PreSident. Total 43. 

:\oes: :\one. 

Ahsent and not voting: Broeder. James. Total 1..-

. __ ~xcused: Bennett. Bollinger. Cochrane. DeWulfI'. Jensen. TotalS. 

House Bill ::';0 .190. ha~-:n~be-e~-read-th~~~se~:eral-tTme-s:-~conc-ur;ed ir. -by­
th.· following roll call vote: 

Ayps: Aher. Bert~che. Boylan. Breeden. Broeder. Carl. Darrow. Deschamps. 
De\lne. Drake. FI.vnn. Clift'alher. Coodheart. Graham. Hall. Harrison. Hazelbaker. 
Hlfnsl. .Jaml's. Kt'enan. Klindt. L"we. Lynch. ~lannlng. :'-.Iathers. :'-.lcCallum. 
\lcDonald. ~1("Cowan. :'-.lcKl'on. ~Ic:\ampr. ~1(X)rf'. ~lorItz. :\ees. :\orthev. Romnev. 
R,,~t'11. Shl'i1. Slderlw,;. Sorl'nsen. Stury. Thiessen. Turnage. \'aInIU. Zoo)": ~Ir. Pre;I' 
dl'nt. Tutal -l5. 
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January 19, 1973 

TAXATION COMMITTEE (Hearing on House Bill 97) 

The hearing on House Bill ninety-seven was called to order 
by Chairman Robert D. Watt at 12:05 p.m., with twelve (12) 
members present (Absent, Kolstad and Lundgren; Excused, 
Fagg) . 

House Bill ninety-seven (97) was briefly explained by one 
of its sponsors, Larry Fasbender as creating the resource 
indemnity trust account in the trust and legacy fund and 
providing for funding of the account by imposing a tax on 
the gross value of products of all nonrenewable resource 
extracting industries. This bill was recommended by governor 
Judge in his State of the State message, as being one of the 
most far-reaching bills to be put before the legislature this 
session. Mr. Fasbender introduced two (2) proponents of the 
bill: Keith Colbo, the present director of revenue, explained 
how the bill ylOuld be handled administra ti vely, and claimed 
that it would not entail employing more people; John Henson 
from the department of state lands explained that the trust 
could be revoked in the future if the legislature so desired. 

r Larry Fasbender made closing remarks on the merits of the 
proposed bill and urged the committee's most careful delibera­
tion when considering it. Francis Bardanouve, another sponsor 
of the bill was the last to make positive statements concerning 
the bill, which he claims would be an inovative concept to be 
used in years ahead to protect our land, and resources -- or 

r 

a little insurance policy. 

In order those present who spoke against the bill were: former 
legislator Earl M. Cranston, who represented Oil Resources, 
Inc.; former legislator Jack Rehberg, who represented Hontana 
Petroleum Assn. & Rocky Mountain Oil and Gas Assn.; Lee H. McCartney, 
who represented High Crest Oils, Inc.; former legislator, Henry 
Loble, representing Montana-Dakota Utilities Company; Cal 
Robinson, who represented Pacific Power and Li~hts; Eob 
Corette, who represented Montana Power and Western Energy Co.; 
Ed Quinn, who represented the Anaconda Company, Primary Metals 
Div.; Geoffrey L. Brazier, who represented the Western Montana 
Mining Assn.; Clay McCartney, who represented himself as an 
independent miner; and Louis Moore, represented himself as an 
attorney from Billings. 

Larry Fasbender spoke next, and claimed that possibly the 
point and import of the bill had been lost by the preceeding 
testimony. Because we as Montanans will have to answer to 
future generations, why not try to protect them Fasbender 

s ta ted. SENATE NATU;U\L RESOURCES COMMITTEE 

EXHIBIT NO{ CG~l'1''' f 
1 " ,:;.; r--- , -. /' 

- - DATE ' \ ' j • " 1 :' :'. 



\ ' rr\ 
\ ! 
\ 

I 
February 26, 1973 ... 

"'I 

TAXATION CO~~ITTEE --,-:~ 

The meeting was called to order by Chairman Robert D. Watt 
at 12:05 p.m., with all members present. j .. 
Chairman ~1att appointed a subcommittee to study House Bills 
three-hundred twenty-seven (327) and three-hundred fifty-four 
(354), with Ora Halvorson as chairman and the other members 
being Conrad Lundgren and Robert Stephens. 

There being no persons present from out of town interested in 
House Bill three-hundred ninety-eight (398) which was scheduled 
for the day, Chairman Watt postponed it until the next day so 
the committee could act on various bills . 

........ ~ 

Representative Bill Norman, chairman of the subcommittee on coal ~ 
taxation, presented to the committee a financial statement devised ,;.1 

to show what effe~the coal package consisting of House Bills I 
ninety-seven (97), one-hundred sixty-six (166), and five-
hundred nine (509) would actually have, and that statement con­
stitutes part of these minutes. Their figures being somewhat 
cor.tingent on the bills passed by the Natural Resources Committee 
dealing with disturbed acre fee~, the assumption§.made by the 
committee was that the average taxation would·-be approximately -. 
$.50 per ton of coal. Representative Norma-n stated that the 
subcommittee had been unanimous in its final decisions. Rep. 
Ulmer, also a member of the coal committee backed up what had 
previously been said and also stated that the total tax effect 
should be fair for everyone in the proposed tax package. Another 
member, Dan Yardl~y added that House Bill one-hundred sixty-
six (166) would provide more money for the counties, and that 
particularly because of competition of other states it had been 
most important for the committee to look at an esuitable tax 
but one that would still raise money. 

After some discussion between committee members, Rep. Norman moved~ 
that HB166 do pass, and the motion carried with Fagg casting the i 
only no vote. 

'-'1 

Next, John Tierney, another subcommittee member, moved that House ~ 
Bill ninety-seven (97) do pass and in conjunction with his motion I 
suggested that he would like to see the bill made irrevocable. 
Chairman Watt stated he thought there might be a bill to be intro-~ 
duced that would accomplish that by a constitutional amendment. • 
When the question was called, Rep. Tierney's motion that HB97 
dO'pass carried unanimously. 

j 
House Bill five-hundred nine, the last of the coal package, was . ~ 
the next to be acted on. There were various amendments prepared~ 

t 
I (CONT. ) 
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HOUSE BILL NO. 97 - IND:::l·~ITY TRUST FUKD 

As a lobbyist for The A~aconda Company, I feel obligated~-.~ 

to take a little of your time so that, no matter , ..... hat your de-

cision might be "lith regard to this bill, you might be a little 

better informed as to the consequences. , 

Montana is a natural resources state) depending on natu~al 

resources to keep what economy it has alive. 

Let me tell you a little about Anaconda's role in Montana. 

It is a Montana corporation. 

services. 

in wages "and benefits 

million: 

tax bill came to $8.8 million .. 

and for goods 

of air and water pollution, Anaconda is making 

with a 3-year investment of some $85 million, 

most o£ it in Montana. 

One very significant investment is in the Anaconda) Montana) 

area of an additional $23 million copper production plant , ..... hich 

will be the nation's first commercial-size air pollution-free 

plant. 

You have all heard of the confiscation of Anaconda's proper­

by the Co~~unist government of Chile. Since then the Com-

pany has engaged in a drastic reorganization and retrench~ent 
SENATE NATURAL RESOURCES COMMITTEE 
EXHIBIT NO. / 
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program to survive. 

The Chile take-over was a great blow--Anaconda's stock 

dropp~d fro~ over $60 to $12 or $13--dividends dropped from 
, . 

52¢ per year in 1967 to 10.9¢ in 1971 and were suspended after 
... . 

the second q~arter of 1971 until 12.5¢ was paid in December, 

1972. This was five quarters with rio dividends to stockholders. i 

Anaconda had to sell its Forest Products Division. 

Tnos~ who purc~ased Anaconda's stock at $60 per share are 

receiving a .20% return on thei~ investment; if purchased at 

$20 per share, they would be receiving a .62% return. 
i 

Where' do He get the vast amounts of capital hereina'bove I 

referred to for investment in Montana? It's largely borrowed 

and does not originate in this state . 
. ..... 

~~~::..-~-' Yet ~vB""'be~h~accus~c1~~t~~g.-the"*We'a"'ltn-rroriil~on- , 

Bana-. I.f~our,N3utte~p.er.atj.on~nLt.=per...f.()r.med-on......a~g-e-s'Ca~~ 

andi.;.;as:.::J;~J,lj..,c::J.ently.v..a's-,",possib:l~i)--::r-;ther-e.:l-"S">Tl-o;away. .• ,Jmaconaa-'<'an-s'tay-- , 

I mentioned Anaconda paid $$.$ million in taxes in Montana 
. ~ 

in 1972. It's interesting to note, however, that with the enor- I 
mous investment in this state, our corporate license tax, which 

o is measured by income, in 1972 was under $~5,000. There must 

be over 100 corporations operating in Montana that make more 

profit, and 'l~t me aGd that this small profit did not come from 

our mining operations but from our wire plant. 

Let's look at what this legislative body is doing. 
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) ¥"i~ 1972: we paid $511,000 as a contribution to the Emp1oy-

rnen~ Security Fund. ~'re ~asi~g unzs by 5e~. -
It is proposed to increase our Workmen's Compensation costs-

by sone 60%. 

It is p:z;-oposed to take a .... vay any ta.x incentive for air and 

water pollution co~trol and to place much more severe res~ric-

tions on an operator that is extending itself to its li:nits ir. 

this field." "-

Neither I nor you have any" idea what the tax burden will be 

for the fi.n.ancing of education, but I hope that when we all go to 

the well again, like we have in every session, it won't be dry. 

I've gone into detail to lay a foundation to discuss House 

Bill No. 97 so you ~ill know what it does. 

This bill applies a gross tax of 1/2 of 1% on the produc-

tion of natural resources. Anaconda now pays a gross tax on 

its production. It pays 1.438% on the true value of its produc­

tion. It pays this whether it makes or loses me-ney. In 1972 it 

paid $1,311,494. This proposed 1/2 of 1% on the gross merely in­

creases the tax we are already paying by an estimated $700,000 

per year. 

The Governor called for no tax increase. With all the other 

increases in costs, this bill proposes an additional $700,000 on 

one company. 

I don't understand several things in this bill. Does it 

include concentrated ores we bring from out of the state for re-

fining? Section 5 would indicate it does. 

-J-
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I might call attention to the fact that the costs of pro­

ducing zinc became so high a few years ago that we had to close 

I 
I 

the zinc mines in But.te. We kept 'the plan't running in Grea t ___ ~ 

Falls by treating concentrates frow Canada. Cos'ts again climbed-

and the Canadians wouldn't send us the concentrates. Our plan't i 
in Great Falls closed. 
~f'-

,-; 

5.~.tIf:~:" :Ag~~,~,~~,;.~ ~,~B~c~99~h!i~~-rg~~<~~lu~h4und~-o-neacT'e'a"'t~ed , 

'- ;tl!-jt' y'p'p.~.:.eH:ad .. )- aware-r-any.i:lSuhsequ€n~€g-i-:sd..a.t.ur-e-"Ca,n"""i.-nva~r· 
:;.'j' _ .. _---~:.~._~ . .: . .;..;!..:-;;;::.....-;...:.,. • .. -."-~-.---::,,-';''';'''-- -::" .•.•. ~.~.----- -.. 

A:n~u:r..pbs'e:t. F.Qmh3~ri~i'il~~6m=rescra:r~c:es"'.',£i1~t es't€"fri~~b-~-

tana...:.ca: -, 'e~~ti-f<or-bo'a't'i~n-F-ort~P--ec~am"js.f:unds'~r-om~H~:. .. - . . ~-... . .. . '-~ 

a . ,.;coa'lry'roaU1="t~~tl=.im!"£as-t,.e,r-n~YiOn~ana~arr-b'e-=U:sea~"'Or·~ish"iT. g 
. -

The main objection to H.B. No. 97 is the gross inequity. 

The _ manner in vlhich the tax is c computed is blatantly unfair . 

For example ,:Ana'conda -spends vast amountso!"money extract- ~ 

ing worthless material-that- contains approximately 1/10 of 1% 

copper from the ground. ,It then crushes-·it. -'7 Frorrithere- to' a 

multimillion -dollar concentrator where it is treated~7>Then to 

l 
~-.".'l.·.· • Anaconda and, at great expense, is smelted. From Anaconda, the 

product, is shipped t'o, Great Falls Reduction Works ,·where it is i 
converted to a' salable product. 

-""l 

After this stage - after a worthless material is manufacture' 

at great expense into something of -value '-" then the State ,iffiposes i 
a gross tax on the value of the product. ": This is a manufacturing 

or sales 'tax with no relation to income. :.:..H.B ... No., 97 mere1y,._ i 

-4-
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adds 1/2 of· 1% on the· present 1.438% already being paid. 
t 

:-., ,~ ,., .. This inc:-ease would cost Anaconda $700,·000. . -- .- . _. . ...... 
,.~ ~ ..... 

By contrast, the 'oil producer pays his 1/2 of 1% on oil 

,as it is pumped from ~he ground with no refining or other costs 

added. 

The coal producer pays so much per ton on coal as.it is. 

taken from the ground.~ 

If this tax produces·one~million dollars a·year, from· all 

producers of natural resources in the State, isn't. it unfair ~. 

for The Anaconda Company t.o pay almost three-fourths of·the tax. 

It is submitt.ed that, if this fund concept is necessary, 

it would certainly be more fair to compute the tax on metal 

mines on the value of the product as it comes from the ground 

and before all the treatment. 

Again, if· the fund concept is necessary, why not raise it 

from the corporate license tax? Many say the fair tax is meas-

ured by income. At least this would be more equitable. 

A few years ago Anaconda was in a financial position to 

That had to .rcarry on extensive exploration work in this state. 
'; ~ 

're discontinued. However, ,t.wo.signii'icant potential.orebodies. 

~.!.. .. were· discovered ,.' one· in "-:the-S tillwater ,. onein·.,the Lincoln. area • 

. \·;e sough t- t6"·'s"elr:'or'-'-3oint·venture ,either. of these properties 

with numerous'· major 'inini'rlg·col7lpanies". 

After'examination ;: we····had·· no·, takers •.. - Several-companies 

were interested but: then,-:--;on study, .. turned- our····proposi tion down, 



, 
splely on ... the .-basis cof Montana's· hi'gh' tax· Tate on"the:mining. J 

-, I 

:industry".::. : " 
" --:.~ 

T-1ontana I s taxes are higher on mining than Utah, Nevada, 
" 

Arizona or Few Mexic~, in which s~ates Anaconda operates. I 
This state administration called for no tax increase and 

; 

economic development. 

H. B. No. 97 is a grossly inequitable tax that is unneces- I 
i 

sary, that seriously jeopardizes the existing mining industry 
I 

in the state and ".rill definitely discourage any future mining 
I 

in Montana. 

Representing The Anaconda Company 

-6-
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OFFICE OF THE GOVERNOR 
BUDGET AND PROGRAM PLANNli~G 

March 8, 1982 

MEt'lORA..\'DUM 

TO: 

FROM: 

Members of the Joint Subcommittee on Highways 

Teresa Olcott Cohea r(t-lr( 
Budget and Management Analyst 

SUBJECT: PROJECTED COAL TAX TRUST INTEREST AND OIL SEVERANCE 
DURING FISCAL YEARS 1984 - 1985 

TAX REVENUE 

PROJECTED REv~NUE 

Coal Tax and Trust Interest 

Table I showing our projections for coal tax revenue and trust fund 
interest through i989 is attached as background for your discussion. 
These estimates are, of course, subject to later revision since many 
complex factors will govern coal prices and production and interest rates 
during the next seven years: amount of coal leased in the state, demand 
for coal, the state of the economy, etc. 

Oil Severance Tax Revenue 

Our current estimates for oil severance tax revenue through fiscal year 
1985 are: 

Rate' of Tax Tax to Si:ate~" 

Fiscal Year 1982 5% $50,061,605 
Fiscal Year 1983 5 54,510,133 
Fiscal Year 1984 6 71,143,494 
Fiscal Year 1985 6 77,190,691 

We are currently re-eval~ating these estimates in light of falling crude 
oil prices. 

*Excludes county portion. 

. SENATE NATURAL RESOURCES COMMITTEE 
EXHIBIT NO. / 

-;::-7-:-:---:----
"AN EOUAL OPPORTUNITY EMPLOyER" DATE... ___ ... ( .... )-.:.·~~)::..)~.)~ .. 1.) -'..2<_::.1-) _____ ~~~8 
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BUDGET PROJECTIONS FISCAL YEAR 1984 - FISCAL YEAR 1985 

Following are projected general fund revenue and expenditure estimates 
for the next biennium: 

FY 83 FY 84 FY 85 --- ---(mi.lliuns) 

Beginning fund balance $ 35.3 $ 25.0 $ 26.3 
Revenue 332.7 380.1 412.5 
Operating expenses: 

Regular operations 312.0 338.5 367.3 
Vehicle license 15.0 15.3 15.6 
Foundation (HB611) 16.0 25.0 29.0 

Total $343.0 $378.8 $411.9 

Ending fund balance 25.0';', 26.3 26.9 
Surplus as % of general fund 7.5% 6.9% 6.5% 

These projections assume: 

1. that all interest on the coal trust fund and all oil severance 
tax revenue (except the county portion) are deposited in the 
general fund; 

2. the cost of regular government operations will grow 8.5% each 
year; 

3. that state revenues will grow 8.5% each year and that $12 
million additional revenue will be collected in fiscal year 
1984 when the oil severance tax is increased to 6%. 

BALANCING THE BUDGET 

If the legislature appropriated the interest from the coal tax trust 
fund and the revenue earned from the 1% oil severance tax added in 
fiscal year 1984 to a highway reconstruction program, the general fund 
would lose the following amount of revenue: 

Coal trust interest 
Oil revenue 

Total 

FY 84 

$24.18 
12.00 

$36.18 

FY 85 

$31. 54 
13.02 

$44.56 

With such an appropriation, it would be impossible to balance the state 
budget unless: 

1. projected state expenditures were reduced approximately 10%; 

*Could be $30 million if $5.0 million is reverted. 



.. 

2. 

3. 

3 

a new revenue source were enacted; or 

an existing revenue source began to produce substantially more 
tax revenue. 

These alternatives present problems: 

1. state expenditures are unlikely to decline if the state 1S 

forced to asswne current federal programs) such as AFDe and 
optional Medicaid services; and 

2. no existing tax seems likely at this time to produce 
substantially more revenue. 
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Table I 

Fiscal Year 

1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 

4 

COAL SEvcR~~CE T&X DATA 

Total Tax 
(millions) 

$ 91.947 
108.053 
124.316 
143.947 
164.632 
187.947 
213.895 
241. 842 

Trust Interest 
(millions) 

$10.70 
17.38 
24.18 
31.54 
39.69 
48.76 
58.52 
68.99 

Compiled: December 30, 1981 
Office of Budget and Program Planning 
Data Processing Systems and Statistics 
Terry W. Johnson 

*Cumulative totals at the end of each fiscal year. 

Trust Corpus~" 
(millions) 

$121.161 
175.187 
237.345 
309.319 
391. 635 
485.608 
592.556 
713.477 



.. 
OFFICE OF THE GOVERNOR 

BUDGET AND PROGRAM PLANNING 

TED SCHWINDEN. GOVERNOR CAPITOL BUILDING 

- STATE OF MONTANA-----
(406) 449-3616 

Representative Steve Waldron 
1614 South Eleventh West 
Missoula, Montana 59806 

Dear Steve: 

In answer to your questions: 

HELENA. MONTANA 59620 

March 8, 1982 

1. The one percent increase in oil severance taxes effective 
in fiscal year 1984 will raise approximately $25 million 
in the fiscal year 1984-1985 biennium. This estimate is based 
on the following assumptions: 

FY 1984 
FY 1985 

Production 

30,700,000 
30,800,000 

Price 

$39.20/barrel 
42.35/barrel 

The revenue raised will, of course, be less if the projected 
price is not realized. 

2. Montana's oil severance tax is lower than the severance tax 
in nine other states. However, total taxes imposed on 
Montana oil production are comparable to major oil-producing 
states. The attached chart shows the severance tax rates in 
the twenty-two states imposing an oil severance tax. You'll 
notice that Montana is tent~ on this list. The botto~ half of 
the chart shows the total t~x burden in Montana and several 
major oil-producing states. Montana's fourth on this list. 

Please contact me if I can provide any further information. 

Yours sincerely, 

-;;;;~ 
TERESA/£COTT COHEA 
Budget and Management Analyst 

. Attachment 

'. 

"AN EOUAL OPPORTUNITY EMPLOYER" 
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I. 
2. 
3. 
4. 
5. 
6. 
7. 

8. 
9. 
10. 

II. 
12. 
13. 
14. 

15. 

16. 

17. 
18. 
19. 
20. 
21. 
22. 

1. 

2. 
3. 
4. 
5. 
6. 

COMPARISON OF STATE TAXES ON OIL PRODUCTION* 

Severance and Excise Taxes on Oil Production 

Alaska 
Louisiana 
North Dakota 
Oklahoma 
Alabama 
Mississippi 
Florida 

Michigan 
Oregon 
Montana 

Wyoming 
Texas 
Kentucky 
South Dakota 

Arkansas 

New Mexico 

Colorado 

15.0% of value x economic limit factor** 
12.5% of value 
11.5% of gross value 
7.085% of gross value 
6-8% of gross value 
6% of value 
5-8% of gross value 
(escaped oil - 17.5-20.5%) 
5-7.6% of gross value 
6% on production over $3,000 each quarter 
5% of gross value 
(6% effective April 1, 1983) 
4-6% of gross value 
4.6% of market value 
4.5% of market value 
4.5% of sales price les s royalty paid 
to federal or state government 
4-5% of market value plus 25 mills 
and 2¢ per barrel 
3. 75% of value less certain royalties and 
transportation costs to first purchaser 
2-5% of market value 

• 

Nebraska 
Utah 

2-3% of value .~ 
2% of value on production over $50,000 ....., 

Idaho 
Tennessee 
Indiana 

2% of value 
1.5% of sales price 
1% of value 

Total Taxes*** on Oil Production in Various States 

Alaska 

Louisiana 
Wyoming 
Montana (with 5% tax) 
North Dakota 
Oklahoma 

12.25% - 15% of gross value x economic 
limit factor plus 5.125¢ per barrel 
13.8% Df value 
13.748~15.748% of value 
13.002% of gross value 
12.8% of gross value 
7.955% of gross value 

*Source: Commerce Clearinghouse, State Tax Guide and information 
from Department of Revenue in each state. 

**12.25% on oil coming into commercial production after June 30, 1981; 
increased to 15% after five years production. 

***Includes severance, excise, resource indemnity, property, conservation, 
and sales or use taxes. Texas and California could not be included in 
this comparison since local production taxes vary so ·markedly. 

i 

Revised March 8, 1982 



I ""_.. .. . .. 
. "l ~ .• ,~ Y 

.. · 
. . .. ~. 

-., I\' -

.' .. . 

STATE OF MONTANA 
'. ~ .-:.: . .' ... , . :. ... 

d. 

Of{tCE.. Of the. ..£E.9~fati.U'E. 9~caf dlnafyj.t 
: ........ ;" . -; .,.' ..... , ... .. 
'. '.': STATE CAPITOL 

< ...... , •. HELENA, MONTANA 59620 ... c.);;.; ,{'-,fI,. ~::;~'i:;~/ 
.. '., , ...•. ~ ....... ~ ~._ ... ~ "';'~':"4~.'-" _._~06/~9-~~~~ _' .~ . .:.. :...~~... '.:' .. ; .. .. 

.... __ .... _.-: - ." .,:... -.- -. .. 
JUDY RIPPINGALE 
LEGISLA nVE FISCAL ANALYST 

.... , . . ~. \ . 

'.' :.>~: .. :January 26.,_ 1982 

. " _. . .- .. ........... . 
. -.~ .' . 

-.. ': ..•.. 
'. 

'. :~:7'''~': ">;;.: ~:·i·:':"!;~.:··. . 

'.~ \.-,~-.:.;.~~~ .. : ;':~' . .' .. !' ":-: .... 
'. ', ..•• '.:: .•. :", .". ":" .. 

.• 4 .' ..... :'" :.: .... : ...... '.'" .1 .......... : •. : ••.• ' ••.•••••.••• ( 

. .... .'. ..,. - . 
.... . ::" I • • • ~,,:. " ' • 

. :.' '.' "',,.::' ···Representative Slev~ W~lcfron" .... .;.;<~;:,~,.~,;""'~'""';;"-"~; ··)r,:~·~;~::~:·t:.·::.-.. ' :'.:-: .. ":".::~:.::~;.:;-,, 

.~ . 

" Post Office Box 5233 '.' ....... '. . 
. ":.'{~':"~": :" .. : .... :~ .... .-.. " .. ' .). : .' .... .'~,.:. . .... : ... ?. :.- .;: .. ,~.';f."~':~"'" ..... " •. ,. :r: .... 

".:. Missoula, MT 59806 .. _, .. ::::-.... ,.:... .::.~/<:~.:.:::';.::..::~ ... : .~ . .:..~ '" J T :<. 
";:''-::"':::::~- "~':.:::~'~~-' .. - ~.~-.~.-~.~:.--.. ~'~ " .....• ..:-:. ..... ~.... ... "', -.... --........ ~ ..... 

Dear Representative Waldron: "~':"'.::>.':~ '.' 
' .... ' . I . :.-.;"'" .',' .': ". :.... .' ...... : ... ; ··t· ..... :(.... ' ' . 

. . ," ...... '.,_ ... The following information is provided in'response to your request for thes~ .~ /.: 
····alternative 'allocations of coal severance tax revenues which would permit.", 

additional funding for highways. Each of the three options you requested 
holds deposits to the constitutional trust fund at one-half of all coal tax 
monies. The options vary in the amounts allocated to the non-trust fund 
accounts. Option 1 assumes that all non-trust-ful!d accounts will continue 
to receive the dollar amounts allocated to them in fiscal 1981. Option 2 has 
receipts to the non-trust-fund accounts growing by eight percent annually, 
consistent with current expectations of inflation. Finally I option 3 has the 
non-trust-fund accounts receiving amounts which increase at a four perc~nt 
yearly rate. 

Effective October 1, 1981, collections of the coal severance tax are distri-
. buted in accordance with the proportions shown in table 1. That same 
table also shows the dollar amount received by each account during fiscal 
1981 with one exception: the fund for conservation districts was nOL 
created until October 1; prior to that time that one-fourth percent went to 
the alternative energy account. Table 1 shows the amounts which conser­
vation districts and alternative energy would have received in fiscal 1981 
had the current allocation formula been in effect that year; subsequent 
tables are based on the assumption that these amounts were received in 
fiscal 1981. ." " 

Given alternative assumptions about the distribution of non-trust-fund 
. monies, tables 2, 3, and 4 indicate the dollar amounts which would go to 
the various accounts from coal severance taxes and the remainders avail­
able for highway funding. All three tables are based on common assump­
tions as to the total amount of coal taxes which will be collected each year. 
During the current biennium, revenues are assumed to equal those con­
tain,ed in this office1s Budget Analysis published prior to the special session. 
~roJected revenues for the next biennium are premised on eight percent 
Increases in contract sales prices and taxable production growing at a base 
rate of about 3.5 percent between fiscal 1983 and 1985. Consistent with 

'estimates from the department of revenue, an additional two million tons of 
production in fiscal 1984 and four million tons in fiscal 1985 are assumed to 
account for Colstrip 3 coming on line in' January, 1984. The department of 
state lands has considerably higher production forecasts; they also antici­
pate two new mines opening in the 1985 biennium. If the department of 

: ..... , .... 
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state lands' projections materialize, revenues will exceed those shown in the 
following tables. I will, of course, continue monitoring production forecasts •• 

Of the three options examined, 'the first, which holds the non-trust-fund --.: 
allocations at their fiscal 1981 dollar amounts, leaves the largest balances 
of coal tax monies available for highway funding. As table 2 shows, the 
balances for highway funding increase from $12.7 million in fiscal 1982 to 
almost $38 million in fiscal 1985. The second optioR allows non-trust-fund 
deposits to grow by eight percent annually, the increase matching the 
projected rate of inflation. This option, shown in table 3, produces the 
smallest balances for highway funding; the balance rises from just under 
$10 million in fiscal 1982 to $25.2 million in fiscal 1985. Option 3, with 
non-trust-fund allocations increasing at an annual rate of four percent, 
leaves balances for highway funding which are intermediate to the previous 
two options. Shown in table 4, the balances range from $11.3 million in 
fiscal 1982 to almost $32 million in fiscal 1985. 

If I can provide further assistance, please contact me again . 

JMC:jt:a 

. ' . 

Sincerely, 

Judith M. Curtis 
Associate Fiscal Analyst ( 
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: Table 1 
Percent Distribution of Coal Severance Tax 

Collections and Fiscal Year 1981 
Receipts by Account 

Percent Fiscal Year 
Category: Distribution 1981 Receiets 

Const. Trust Fund 50.00 $35,207,511 
General Fund 19.00 1.3,378,906 
Educ. Trust Fund 10.00 7,041,512 
.local Impact .8.75 

~. '.' 6,161,314 
School Equalization 5.00 

.. , .. , 3,520,754 
Park Acquisition -
Cultural & Aesthetic Proj. 2.50 1,760,376 

Alternative Energy 2.25 1,584,339 
Renewable Res. Develop. 1.25 ~ 880,188 .., 
County Land Planning 0.50 352,075 
library Commission 0.50 

\~ 
352,075 

Conservation Districts D.?:; 176.038 

Totals 100.00 $70,415,088 
------ =========== ------

~ .. -. 
'~ . . . .-~ 

-. 

'"1. 
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Table 2 

.' a. .. 

- _ .... - ';'.'--

Total Coal Severance Tax, Account Allocations and Balances 
Available for Highway Funding Assuming No Increase in 

Non-Constitutional-Trust-Fund Account Allocations 

I 
~­--1;' - - . 

. - -

from Fiscal 1981 Dollar Amounts 

Total Coal Severance Tax 

-Const. Trust Fund 
. -General Fund , 
-Educ. Trust Fund 

,-Local Impact 
-School Equalization 
-Park Acq. & Cult. Proj. 
-Alternative Energy 
-Renewable Res. Develop. * 
-County Land Planning 

'-Library Commission 
-Conservation Districts 

FY 1982 FY 1983 

$95,801,000 $107,177,000 

47,900,500 
13,378,906 

7,041,512 
6,161,314 
3,520,754 
'1,760,376 
1,584,339 

880,188 
352,075 
352,075 
176.038 

-

53,5.QQ .500 
13,378,90b 

7,041,512 
6,161,314 
3,520,754 
1,760,376 
1,584,339 

880,188 
352,075 
352,075 
176,038 

FY 1984 FY 1985 I 
$125,200,000 $146,300,00~ 

62,600,000 73,150,oodi 
13,378,906 J~,378,906 
7,041,512 7,041,51~ 
,6,161,314 6,161,~1411 
3,520,754 3,520,754 
1,760,376 1,760,376~ 
1,584,339 1,584,339~ 

880,188 880,188~ 
352,075 352,075 
352,075 352,075~ 
176,038 176.03811 

Subtotal $83, :::,077 $ ~~,~~6,077 $ 97,807,577 $108,357,577 ~ 

~ Balance Available for 
Highway Funding $12,692,923 $ 18,330,923 $ 27,392,423 $ 37,942,423

M 
.-;:~ 

*Effective July 1, 1983, one-half of this amount would go into a newly- .. 
created water development account. 

" 
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Table 3 . 
Total Coal Severance Tax, Account A-ttocations and 
Balances Available for Highway Funding 0 Assuming 

Eight Percent Increase in Non-Constitutional-Trust-Fund Allocations 

FY 1982 FY 1983 FY 1984 FY 1985 

Total Coal Severance Tax $95,801,000 $107,177,000 $125,200,000 $146,300,000 

-Const. Trust Fund 47,900,500 53,588,500 62,600,000 73,150,000 
-General Fund : -. 14,449,218 15~605~j,56 16,853,563 18,201,854 
-Educ. Trust Fund 7,604,833 8,213;220 "8,870,277 19,579,899 
-Local Impact 6,654,219 7,186,557 7,761,481 8,382,400 
-School Equalization 3,802,414 4,106,607 4,435,136. 4,789,.947 
-Park Acq. & Cult. Proj. 1,901,206 2,053,303 2,217,567 2,394,912 
-Alternative Energy 1,711,086 1,847,973 1,995,811 2,155,476 
-Renewable Res. Develop.* 950,603. 1,026,651 1,108,783 1,197,486 
-County Land Planning 380:241 410,660 443,513 478,994 
-Library Commission .;)OU, .~::AI 410,660 443,513 478,994 
-Conservation Districts 190,121 205;331 221,757 239.498 

Subtotal $85,924,682 {> ~4, 6~~, 6: OJ $106,951,406 $121,049,520 

Salance Available for 
Highway Funding $ 9,876,318 $ 12,522,382 $ 18,248,594 $ 25,250,480 

*Effective July 1l 1983, one-half of this amount would go into a newly­
created water developmertDccount. ----.-
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_I 
----------------------------------------------------------~~j .'1 Table 4 

Total Coal Severance Tax, Account Allocations and 
Balances Available for Highway Funding "Assuming 

Four Percent Increase in Non-Constitutional-Trust-Fund Allocations 

FY 1982 FY 1983 

Total Coal Severance Tax $95,801,000 $107,177,000 

'-Const. Trust Fund 
. -General Fund 

-Educ. Trust Fund 
-Local Impact 
-School Equalization 
-Park Acq. & Cult. Proj. 
-Alternative Energy 

47,900,500 
13,914,062 
7i;~~,172 
6,407,767 
3,661,584 
1,830,791 
1,647,713 

-Renewab!e Res. r)~ve!op.* ~1~:396 

366,158 
366,158 
133,080 

-County Land Planning 
-Library Commission 
-Conservation Districts 

Subtotal $84,516,381 

53,588,500 
. 14,470,625 

7,61u,v::39 
6,664,077 
3,808,048 
1,904,023 
1,713,621 

952,011 
380,804 
380,804 
190,403 

$ 91,669,015 

FY 1984 FY 1985 , 

$125,200,000 $146,300,00Ji 

62,600,000 
15,049,450 

7,92\),743 
6,930,640 
3,960,369 
1,980,184 
1,782,166 

990,092 
396,036 
396,036 
198,019 

$102,203,735 

73, 150 ,00tll 
15,651,42. 

"17,573 
7,207,86_. , 
4,118,.18 
2,059,39 
1,853,453 
1,029, 691' 

411,87 
411,878 
205, 941 

~144,337 ,8"Ja 

Balance Available for 
Highway Funding 

1 
$11,284,619 $ 15,507,985 $ 22,996,265 $ 31,962,~ 

*Effective July 1, 1983, one-half of this amount would go into a newly­
created water development account. 
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STATE 
OF 

MONTANA 

ATTORNEY GENERAL 
MIKE GREELY 

STATE CAPITOl. HElENA. MONTANA 5%01 TELEPHONE {4061 449-2026 

28 December 1981 

Dave Brown, Chairman 
Subcommittee on Hard-Rock Mining 
Environmental Quality Council 
Helena, Montana 59620 

Dear Mr. Brown: 

Thank you for your letter in which you request an opinion 
concerning: 

Whether funds collected under the Resource 
Indemnity Trust Act, section 15-38-101, MCA, 
may be appropriated and expended for the 
purpose of mitigating the social and economic 
impacts created by the development of mineral 
resources in Montana. 

I have assigned Allen B. Chronister of my staff to review 
and report on this matter. Upon receipt of that report, I 
will determine whether your request provides an appropriate 
basis for an official opinion. 

SENATE NATURAL RESOURCES COMMllTEE 
EXHIBIT No. __ --:...I __ ~--_ 
DAT~E ________ ~(_\_~~~_)_I_;7(~_~-'-------

l-i ~l "\ L I l' -<, 

l •• 
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STATE 
OF 

MONTANA 

ATTORNEY GENERAL 
MIKE GREELY 

)T .. \ TE CAPITOl. HHlNA .. \1t)~ T,\;\,A 1'!h.!O nlEPH{)N~ 14001 449·2026 

29 January 1982 

Deborah Schmidt 
Executive Director 
Environmental Quality Council 
1209 Eighth Avenue 
Helena, Montana 59620 

Dear Ms. Schmidt: 

You have requested my opinion, on behalf of the 
Environmental Quality Council r s Subcornrni ttee on Hard-Rock 
Mining, on the following question: 

Whether funds collected under the Resource 
Indemnity Trust Act, section 15-38-101, MCA, may 
be appropriated and expended for the purpose of 
mitigating the social and economic impacts created 
by the development of mineral resources in 
Montana. 

Article IX § 2 of the Montana Constitution provides ln part 
as follows: 

(2) The legislature shall provide for a fund, to 
be known as the resource indemnity trust of the 
state of Montana, to be funded by such taxes on 
the extraction of natural resources as the 
legislature may from time to time impose for that 
purpose. 

(3) The principal of the resource indemnity trust 
shall forever remain inviolate in an amount of one 
hundred milion dollars ($100,000,000), guaranteed 
by the state against loss or diversion. 

This mandate was followed by the enactment of liThe Montana 
Resource Indemnity Trust Act," 15-38-101 through 15-38-202, 
MCA. The policy of the Act is stated in 15-38-102, MCA: 

It is the policy of this state to provide security 
against loss or damage to our environment from the 
extraction of nonrenewable natural resources. 
Recognizing that the total environment consists of 
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our alr, water, soil, flora, fauna, and also of 
those social, economic and cultural conditions 
that influence our communities and the lives of 
our individual citizens, it is necessary that this 
state be indemnified for the extraction of those 
resources. Therefore, it is the purpose of this 
chapter to provide for the creation of a resource 
indemnity trust in order that the people and 
resources of Montana may long endure. 

The Act provides for an assessment and collection of a tax 
on mineral production (15-38-104, MeA) and for payment of 
those collections into a resource indemnity account (15-
38-202, MeA). After the tax receipts and interest thereon 
reach the sum of $10 million, the net earnings "may be 
appropriated and expended" by the legislature until the 
account reaches $100 million. (Id. ) Thereafter "all net 
earnings and all receipts shall be appropriated by the 
legislature and expended" provided that the balance in the 
account never falls below $100 million. These funds "shall 
be used and expended to improve the total environment and to 
rectify damage thereto." (15-38-203, MeA.) The phrase 
"total environment" is defined as "air, water, soil, flora, 
and fauna and the social, economic, and cultural conditions 
that influence communities and individual citizens." (15-
38-103(4), MeA.) 

The Act clearly provides that the funds need not be expended 
until the trust account reaches $10 million but that there­
after the available funds (that is, the excess over $100 
million) "shall be used and expended to improve the total 
environment and rectify damage thereto." (15-38-203, MeA). 
The contemplated use of these funds is to rectify loss or 
damage to the "total environment" caused by the extraction 
of nonrenewable natural resources. It is specifically 
recognized that part of that damage may accrue to the 
"social, economic, and cultural conditions that influence 

,-..c:9_mmuni ties and individual citizens." (15-38-103 (4), MeA.) 

(-;h~"-('onsti tution in Article IX § 2 does not specify the 
\. particular uses to be made of resource indemnity trust 

----1 funds. That determination was left to legislative 
discretion. The legislature exercised that discretion by 
enacting 15-38-101 through 15-38-202, MeA, to provide 
funding to rectify damage done by the extraction of natural 
resources. There is no inconsistency between the c~n­
stitutional mandate and the legislative response. 



• I 

.~. , Deborah Schmidt 
Page 3 
29 January 1982 

Therefore, funds made available by the Act may be expended 
to mitigate the social and economic impacts created by the 
development of mineral resources in Montana. 

MIKE GREELy-...... ~-r----_-.._ ........ _. 
Attorney Genera 
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GOv. TED SCHWINDEII 

Designated Representative: 
John North 
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STATE OF MONTANA 

ENVIRONMENTAL QUALITY COUNCIL 
STATE CAPITOL 

HELENA. MONTANA 59620 
(406) 449-3742 

Deborah B. Schmidt, Acting Executive Director 

HOUSE MEMBERS 

Del"'lnis Iverson, C:"I3.irman 

Dave Brown. Vice Chairman 
Gay Holliday 
Dear. SWItzer 

SENATE MEMBERS 

Harold Dover 
Dorothy Eck 
Mike HallIgan 
Gary Lee 

December 14, 1981 

The Honorable Mike 
Attorney General 
State of Hontana 
Capitol Station 
Helena, MT 59620 

Greely 

Dear Mike: 

PUBLIC MEMBERS 

Dennis G. Nathe 
W. LeslIe Pengelly 
Glen T. Rugg 
Fran~ S. Stock 

As Chairman of the Environmental Quality Council's Subcommittee 
on Hard-Rock Mining I have become aware of a legal question 
that is fundamentally significant to the study currently being 
conducted by us pursuant to HJR 66. The question concerns the 
proper use of funds collected under the Resource Indemnity Trust 
Act, 15-38-101, MCA. Specifically we must ascertain whether or 
not these monies may be appropriated and expended for the pur­
pose of mitigating the social and economic impacts created by 
the development of mineral resources in Montana. 

Because there exists a conflicting point of view among the 
various interested parties in the state, I now find it necessary 
and do hereby request from you an official opinion on this 
matter. I am enclosing for your review a brief memo prepare~ 
by the EQC staff on this question. 

Please feel free to contact me or the EQC staff if you desire 
additional information. 

DB:ee 
Enclosure 

S~ncerely , 
J . 
~ 
DAVE BROHN 
Chairman 
Subcommittee on Hard-Rock Mining 
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GOv. TED SCHWINDEN 

Deslqnated Representative: 
John F. North 

STATE OF MONTANA 

ENVIRONMENTAL QUALITY COUNCIL 
STATE CAPITOL 

HELENA. MONTANA 59620 
(406) 449-3742 

Deborah B. Schmidt, Executive Director 

HOUSE MEMBERS 

Dennis Iverson. Chairman 

Dave Brown 
Hal Harper 
Earl C. Lory 

SENATE MEMBERS 

Mike Halligan. Vice Chairman 

Dorothy Eck 
James Shaw 
Larry Tveit 

February 3, 1984 

BRIEFING PAPER 

NATURAL RESOURCES OVERSIGHT SUBCCl'-lMITI'EE 

STUDY OF RESOURCE INDEMNITY TRUST TAX ACE 

PUBLIC MEMBERS 

Tad Dale 
Warren Haraing 
W. LeSlie Pengelly 
F.rank S. Stock 

In 1973 Rep. Fasbender introduced House Bill 97 in the 43rd !·bntana 

lBgislature. This bill, which passed and became law, was narred the 

Resource Indemnity Trust Tax (RITT) Act. The stated purpose of the RIIT is 

"to provide security against loss or damage to [~bntana I s] environrrent fran 

the extraction of non-renewable natural resources". 1 The act defines the 

tenn environment to include the air, water, soil, and flora, as well as the 

social, economic, and cultural conditions that influence the lives of the 

state I s citizens. 2 The "security" against loss or damage to the 

environrrent that is provided for is a trust account funded by a tax 

collected from takers of non-renewable natural resources. The principal in 

this account is prohibited by statute from being appropriated and expended 

until the fund reaches $100 million. 3 After the fund reaches the sum of 

$10 million hCAvever, which occurred in ~1ay 1978, the net earnings nay be 

appropriated. 

It should be noted that the trust account is also protected by a 

provision in Article IX of the f..bntana Constitution which guarantees that 

the principal of the trust shall "forever rerrain inviolate in an arrount of 

$100 million.,,4 This guarantee resulted from passage of House Bill 576 by 

the 1974 Legislature. House Bill 576 was a rreasure introduced by Rep. 

Bardanouve, a key supporter of House Bill 97 in the previous session, that 

sOOmi tted the matter to the ~·'bntana electorate as a proposed arrenc1rrent to 

SENAT£ NATURAL RESOURCES COMMJITEE 
EXHlBlT NO. ___ ' _____ _ 

1 
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the state constitution. In November 1974 it passed a vote of the people 

and the Constitution was appropriately amended thereafter. 

~Vhile there has been considerable legislative debate since 1973 

concerning the amount and overall appropriateness of the RIT Tax imposed on 

the mining industry, rrost recently the Legislature has focused its 

attention on where RI'IT earnings are spent. Except for a 30 percent share 

of the earnings, that in 1981 was statutorily allocated to a special 

revenue account for water projects, 5 the rronies can lawfully be used for 

any purpose that can be deemed to " improve the total environrrent [or] 

rectify damage thereto.,,6 

Presently a significant portion of the earnings are used to broadly 

support several state agency programs dealing with natural resources. In 

light of gro.ving opposition to the use of RI'IT funds for such purposes, the 

Enviro~~ntal Quality Council's Natural Resource Oversight Subcommittee is 

conducting a review of the matter in order that recommendations may be made 

to the 1985 Legislature on ho.v the earnings can be properly spent L~ the 

future. In developing these recomnendations, the attached information 

sho.ving L~e source and past use of RITI' funds is being considered. 

Footnotes 

1 15-38-102, !-x:A 

2 Ibid 

3 15-38-202(1), ~~ 
4 Article IX, Section 2, fontana Constitution 

5 15-38-202(2), ~CA 
Note ho.vever that the 1983 Legislature ~ade an additional allocation of 

6% of the incorre, beginning in FY 1986, to the DIIES for ilrplerrenting 

hazardous waste control programs. 

6 15-38-203, !x::A 

2 
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TABLE I -

RESOL"RCE INDENNITY TRUST TAX RECEIPTS 

Fiscal Natural 
Year Coal Oil Gas Hetals Other Total 

1974 $ 61,687 $ 640,77l $ 44,475 $ 352,960 $ 38,009 $1,l37,902 
1975 239,391 1,201,125 49,861 5l3,940 45,722 2,050,039 
1976 409,810 1,294,364 82,754 l30,632 63,804 1,981,364 
1977 496,340 1,399,1)98 74,268 160,104 79,309 2,209,719 
1978 522,333 1,316,9l7 165,348 145,l73 96,644 2,246,415 
1979 225,681 1,434,472 231,530 93,872 121,803 2,107,358 
1980 928,798 1,828,947 355,054 353, l30 164,393 3,630,322 
1981 825,496 3,328,426 419,647 238,595 146,861 4,959,025 
1982 1,000,195 5,308,525 491,832 215,776 142,825 7,159,153 
1983 1,892,248 4,768,072 522,396 442,858 212,162 7,837,736 

~"-'-~ 

Total $6,601,979 $22,521,3l7 $2,437,165 /$2,647,040 $1,111,532 $35,319,033 

% Total 18.7% r ....... QC 6.9% 7.5% 3.1% 100.0% G.J.v"j .... 

SOURCE: Office of Budget and Program Planning, Governors Office 
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NXJUNT 

$1,070,000 

30,000 

TABLE II 

APPROPRIATIONS OF RITT INVES'TIlliNT EARL~n~GS 
1978 - 1979 FISCAL BIENNIUM 

RECIPIENT 

DHES 

DSL 

USE 

Study of health effects of air 
pollution in certain population 
centers of the state 

Study of saline seep 

SCURCE: Coal Tax Oversight Subcorrmittee, Staff I·1emJ 9/24/79 
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AM)UNT 

$ 350,000 

265,000 

591,300 

500,000 

69,000 

307,500 

TABLE III 

APPROPRIATIONS OF RIT!' EARNINGS 
1980 - 1981 FISCAL BIENNIUH 

PECIPIENT 

DHES 

DNRC 

DNRC 

Dl'-J"RC 

DEWP 

DNRC 

USE 

Completion of air pollution study 

Studies of proposed High Tbngue Dam 
and New Tbngue Dam 

Rehabilitation of Cooney Dam 

Feasibility study of locating MElli 
plant in !1Jntana 

Recreational improvements in Giant 
Springs State Park 

Implementation of school and hospital 
progrum of Federal Energy Conservation .'w 
Policy Act of 1978 

SOURCE: Coal Tax OVersight Subconmittee, Staff Eerro 9/24/79 

, 



TABLE IV 

APPROPRIATIONS OF RITT INVESTI-1ENT EARNllJGS 
1982 - 1983 FISCAL BIENNIill1 

$ 441,330 * 

350,000 

500,000 * 

1,208,921 

788,912 

Approxirrately 
1,200,000 ** 

(30% of Earnings) 

RECIPIENT 

DNRC 

DNRC 

DNRC 

DSL 

DNRC 

DNRC 

USE 

Rehabilitation of Cooney Dam 

Feasibility study of hydroelectric 
generation at offshore sites in the 
Yello.vstone River Basin 

MHD feasibility study 

Operation of Reclamation, Land 
Administration, and Forestry Division 
programs 

Operation of Conservation Dist~~c~, 
oil and gas regulations, and water 
resource programs 

Partial funding of projects tL.'1der 
\'later Cevelopment Program 

* Reappropriation of unspent monies from previous biennium 

** t,;ote, this money is not directly appropriated from the RITT account. It is 
allocated to the special \vater develop~ent account along with revenue from 
other sources and then appropriated from that account to specific water 
develop~'1t projects. 

SCURCE: Office of Budget and Program Plarming, C-overnors Office 
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$ 1,252,306 

1,224,312 

160,474 * 

TABLE V 

I 
i 
~ 
_ J - -. --I 

APPROPRIATIONS OF RITI' ll-NES'IT1ENT EARNINGS 
1984 - 1985 FISCAL BIEl'>lNIUM 

RECIPIENT 

DSL 

DNRC 

DNRC 

USE 

Operation of Reclamation, Land 
Administration, and Forestry Division 
programs 

Operation of Conservation District, 
oil and gas regulation, water 
resource, and central services 
programs 

Rehabilitation of Cooney Dam 
II 

4,585 

150,000 ** 

100,000 ** 

50,000 ** 

48,000 ** 

Approxilrately 
1,300,000 *** 

(30% of Earnings) 

DNRC 

DNRC 

DNRC 

DNRC 

DNRC 

DNRC 

Departrrent audit 

Study of ancestral Hissouri River 
channel by Sheridan County Conser­
vation District 

Grant to Milk River Irrigation 
District for preparation of FERC 
application for hydroelectric plant 
on Tiber River 

Administration of saline seep control 
project by Triangle ConseDlation 
District 

Grant to City of Glasgow for 
feasibility study of proposed city­
county ~'later project 

Par~ial funding of projects under 
I'later Development Program 

* Reappropriation of unspent monies fran previous bief'J1ium 

** Contingent on funds being available 

*** Note, this money is not directly appropriated from the RI'I? account. It 

• 
I 

is allocated to the special water development account along with revenue from ~ 
other sourCGS and then appropriated fram that accoLmt to specific water 
develcprrent projects. 

SGlJRCE: Office of Budget 3.I1d Prograrn Planning, C-ovemors Office 



TO: Leo Berry 
Director 

FROM: 

RE: 

DATE: 

Bob Lane &/k 
Legal Counsel 

Legislative History and Intent of the Resource 
Indemnity Trust Fund 

January 17, 1984 

INTRODUCTION 

.j 

This memo describes the legislative history and intent of the 
Resource Indemnity Trust (RIT) fund as gleamed from three 
sources: (1) the constitutional and statutory language dealing 
with the RIT fund; (2) the legislative background of the passage 
of the law initially creating the RIT fund and the bill passed 
the next session proposing a constitutional referendum which the 
voters approved; and (3) the treatment of the RIT fund by~ 
subsequent Legislatures. 

The Montana Resource Indemnity Trust Act was created by HB 
97, Chapter 497, Laws of 1973, is codified as Title 15, Chapter 
38, parts 1 and 2, and has been amended twice in manners 
pertinent to this memorandum. The 1973 1st Regular Session also 
considered HB 503 which eventually died when the House Committee 
of the whole adopted the House Taxation Committee's do not pass 
recommendation. Apparently HB 503 was killed in deference to HB 
97. 

The 1974 2nd Regular Session passed HB 576, Chapter 117, Laws 
of 1974, which proposed a referendum to establish the Resource 
Indemnity Trust in Article IX, Section 2(2) and 2(3) of the 
Montana Constitution of 1972. The proposed amendment, 
Constitutional Amendment No.1, was adopted at the general 
election of November 5, 1974, and was effective July 1, 1975. 

CONSTITUTIONAL AND STATUTORY LANGUAGE 

Constitutional Languaae. Constitutional Amendment No. 1 
added subsections 2 and 3 to Article IX, Section 2 which formerly 
only required reclamation by legislatively set standards. Now 
Section 2 requires a RIT fund within a $100 million inviolate 
principal. In construing the constitutional language under the 
accepted principles of constitutional construction, a 
constitutional argument evolves that the interest and any 
principal of the fund subject to appropriation can only be spent 
for mitigation or reclamation needed as a result of the taking of 
natural resources, the preservation or development of renewable 
reSOurce for when the depletable natural resources are gone, and 
the development or acqu is i tion of res1RAftt~~fbR~C~t~OtJRCES COMMITTEE 

EXHIBIT NO .. ___ ( _____ _ 

DATE n.s3 I ~/) 
: ;1-':"" '-I ( .-:.:;:, 
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The words "resource indemnity trust" impute certain 
characteristics to the funds they describe. Indemnity means "to 
secure another against an anticipated loss" or "to denote a 
compensation given to make the person whole from a loss already 
sustained", Black's Law Dictionary. Inherent in the concept of 
"trust" ~r "trust fund" is that the funds are held by a trustee 
for the specific purposes of the trust or that the funds are 
devoted to a particular purpose from which they cannot be 
diverted. Again, see Black's Law Dictionary. The term 
resource, the inviolate nature of the principal, and the funding 
by taxes on the extraction of natural resources also must weigh 
in the interpretation of the specific or particular purpose. 
Thus, to qualify as a trust the RIT fund must have a specific or 
particular purpose which is now given constitutional protection. 

The general rules applicable to constitutional construction 
are that: the clear and unambiguous meaning of the words used 
control; construction must give meaning to all the terms and 
provisions used; absurd results are disfavored; constitutions as 
the basic framework of government must be construed so as to give 
life to the otherwise barebones language; and, that state 
constitutions are a limitation of powers rather than a grant of 
powers. 

Unless the constitutionally protected RIT fund has a specific 
or particular purpose, there would be in effect no constitutional 
protection or trust itself and the legislature could treat the 
fund in any manner they desire as long as the first $100 million 
of principal is held inviolate and the trust is funded from taxes 
on the extraction of natural resources. Such an interpretation 
is untenable. The RIT fund must have a purpose with the general 
characteristics being for the mitigation of losses caused by the 
taking of natural resources, the development of replacement 
renewable resources that would live on after the nonrenewable 
resources are gone, and the development or acquisition of 
recreational areas. 

STATUTORY LANGUAGE: By statute the use of RIT funds is 
restricted by §15-38-203, MCA: 

"Any funds made available under this chapter shall 
be used and expended to improve the total 
environment and rectify damage thereto." 

.The legislative policy as set forth in §15-38-102, MCA, talks 
in terms of "security against loss or damage to our environment 
from the extraction of nonrenewable natural resources", states 
that the "state be indemnified for the extraction of those 
resources, and asserts that the creation of the RIT is "in order 
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that the people and resources of Montana may long endure." Also, 
§15-38-202, providing in part for expenditures from the trust, 
has been amended twice, first, in 1981 to allocate 30% of the 
interest income to water development and, second, in 1983 to 
allocate 6% of the interest income to implement the Montana 
Hazardous waste Act and the federal Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980. 

While any subsequent Legislature may explicitly amend the 
above statutory restrictions on the use of funds from the RIT 
fund that are available for appropriation, the Attorney General 
has opined on the limitations of implicit, and even explicit, 
amendments to be imputed to appropriation bills. See 39 ATT'Y 
GEN. OPt 25. The Attorney General followed City of Helena v. 
Ornholt, 155 Mont. 212, 222, 468 P.2d 764 (1970), where the 
Montana Supreme Court commented on this legislative practice: 
"Appropriation bills should not be held to amend substantive 
statutes by implication." 

It should be noted that the constitutional amendment was 
proposed by the legislatu[e and approved by the voters in 1974 
after the RIT fund, with the use of the funds delineated by 
§§15-38-102 and 15-38-203, MCA, was enacted in 1973. Thus, the 
referenced statutory language takes on a constitutional hue. The 
purpose of the constitutional RIT fund is undoubtedly tied to the 
purpose of the prior enacted statutory RIT fund. 

LEGISLATIVE BACKGROUND 

As is usually the case, the legislative history, including 
committee minutes and amendments, is sparse and inconclusive. 
Committee minutes are not verbatim, their accuracy is suspect, 
and their incompleteness is self evident. The salient excerpts 
will be set out here and the complete text of any possibly 
relevant statements are contained in the accompanying folder. 

HB 97. In 1973, Governor Judge recommended the creation of a 
RIT fund in his State of the State Address to the 1st Regular 
Session of the Forty-Third Session. He described the purpose of 
the fund: 

"Then the fund would be applied to correct 
environmental damage, provide recreational areas 

-and establish new opportunities for people to 
continue to live and work in Montana." 
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The purpose of the RIT fund was also described, in less 
detail, in Governor Judge's 1973 Budget Message sent to the 
Legislature. 

HB 97 was described before the House Taxation Committee by 
one of its sponsors as being the bill recommended by Governor 
Judge in his State of the State Address. The sponsor also 
characterized the bill as being for the protection of future 
generations. When HB 97 was passed by the House Taxation 
Committee, there was some discussion of making the fund 
irrevocable but there was an apparent recognition that this could 
only be accomplished by a constitutional amendment. 

HB 503. The chief sponsor of HB 503 explained before the 
House Taxation Committee that his bill would be similar to HB 97 
but would allow revenues to be spent only in the counties from 
which the coal was taken. 

HB 567. HB 576 was amended in the House Constitution, 
Elections and Federal Relations Committee. The amendment was a 
redrafting of subsection (2) with no apparent change in meaning 
especially with regard to this memorandum. 

In the Senate Constitution, Election and Federal Relations 
Committee there was apparently an extensive discussion of the 
need and effect of giving the RIT fund constitutional status. 
Nothing concrete can be gained shedding light on the specific 
purpose of the trust; however, there is an implicit recognition 
to be gained from the minutes that the sponsor, lobbyists and 
committee members were fully aware of the effect of 
constitutionally creating the RIT fund. Also, the Senate Rules 
Committee minutes show that a 1973 attempt to propose a 
constitutional referendum ran afoul of the legislative procedural 
rules. 

LEGISLATIVE INTENT OF RIT FUND 

In dealing with the constitutional construction of the 
specific or particular purpose of the RIT func, the legislative 
interpretation of the constitution and statues should be given 
great weight. This follows a general rule of constitutional 
construction. As long as the legislature is within the broad 
constitutional guidelines, the use of the funds would in all 
probability be upheld. Deference will no doubt be given to 
legislative interpretations. The past use of the fund should, 
therefore, be carefully scrutinized. 
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I believe that prior to the 1981 session the Legislature's 
use of the interest income of the RIT fund was only for purposes 
within the statutory and constitutional restraints as described 
in this memorandum. Bob Robinson is researching the past usage. 
In the accompanying folder is a memorandum, by a then DNRC 
employee that describes the appropriations made by the 1977 and 
1979 session. Without exception, the interest income 
appropriated was for natural resource related uses, including 
monitoring air quality, studying saline seep, studying the Tongue 
Darn, rehabilitating Cooney Darn, conducting an environmetnal study 
of a MHD engineering test facility, making recreational 
improvements and implementing a federal energy conservation 
program. As already discussed, the two pertinent amendments to 
the RIT fund statutes both allocated interest income to resource 
purposes with 30% allocated to water development and 6% allocated 
to hazardous waste programs. 

Therefore, through the 1979 legislative session, the 
legislative interpretation of the purpose of the RIT fund has 
been consistent with the general guidelines of the constitutional 
and statutory language. 

CONCLUSION 

Based on the legislative history of the enactment of the 
Montana Resources Indemnity Trust Act and the constitutional 
referendum, the statutory and constitutional language creating 
the RIT fund, and the legislative interpretation of the 
permissible uses of the RIT fund, the specific or particular 
purpose of the fund can be stated. The fund can be used for 
mitigation or correction of environmental damage caused by 
mining, to provide recreational facilities and areas, and for the 
development of the natural resources of the state, in particular 
conservation and other renewable natural resources. An even 
broader use of the funds could arguably be constitutionally 
permissible. 

In summary the argument is that once the RIT fund was given 
constitutional status, the purpose of the trust is protected 
against future legislatures. Any trust must have a specific or 
particular purpose. The broad parameter of the purpose of the 
RIT fund is established based on the application of the 
principles of statutory and constitutional construction as 
described. 

cc. Bob Robinson 
Don MacIntyre 
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MONTANA STATE SENATE 

SEN. THOMAS E. TOWE 
DISTRICT NO. 34 

March 7, 1984 
COMMITTEES; 

TAXATION. 

LaILLINGS ADDRESS 
2525 6TH AVE. NO 
BILLINGS. MONTANA 59101 
PHONE 248-7337 

--HELENA ADDRESS: 
CAPITOL STATION 
HELENA. MONTANA 59620 
PHONE 449-4819ICAPITOl! 
PHONE: 443-2967 (HOME) 

Mr. Bob Lane 
Department of Natural Resources 
Capitol Station 
Helena, MT 59620 

Dear Bob: 
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STATE ADMINISTRATION. 

REVENUE OVERSIGHT 

• 

I read your memo on the Resource Indemnity Trust Fund with 
interest. As you may know, I was a member of the Taxation 
Committee of the House of Representatives when House Bill 97 was 
submitted in 1973. 

My recollection of the matter is consistent with your 
comments in the legislative background of the memo. In other 
words, as the comments of Governor Judge in his State of the 
State Address indicated, the Fund was proposed as a broad fund to 
be used for all of the people of Montana. First, it was not to 
be limited to rectifying or indemnifying the state for the 
specific loss or damage caused by the mining from which the tax 
was collected. Second, it was not intended to be a fund for the 
use of the people without limitation. The word "indemnity" was 
intended in a very broad sense, namely, to indemnify the people 
of Montana for the loss of a valuable resource. Therefore, those 
things which made life better for the people of Montana would in 
fact be a true "indemnification." The focus of attention, 
however, was placed on such things as development of renewable 
resources, development of outdoor parks and recreation; and 
improving the "total" environment in which the people of Montana 
live. 

The most significant evidence that I have to support these 
statements, in addition to the Governor's comments in his State 
of the State Address in 1973, are my notes from the hearing in 
the House Taxation Committee on House Bill 97. Enclosed is a 
copy'of those notes (handwritten on the last page of House Bill 
97, LC 0504). Also, enclosed is a copy of my recent letter to 
Paul Verdon indicating the significance of these notes. 

SENATE NATURAL RESOURCES COMMIITEE 
EXHIBIT No. __ ~/ _____ _ 
DATE 0'3;( I v, f) 
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Bob Lane 
March 7, 1984 
Page -2-

I hope you will find this helpful in your study. 

TET:mp 

cc: Paul Verdon 
Leo Berry 
Deborah Schmidt 

Enclosures 

Sincerely yours, 

~~£CC 
Thomas E. Towe 

• 
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SENATOR THOMAS E. TOWE 
SENATE DISTRICT 34 

HelENA ADDRESS: 
P. O. BOX 127 
CAPITOL STATION 
HELENA, MONTANA 59620 
HelENA PHONE (406) 449-4800 

BIlliNGS ADDRESS: 
2525 SIXTH AVE. NORTH 
BILLINGS, MONTANA 59101 
BilliNGS PHONE (406) 248.7337 

Mr. Paul Verdon 
Legislative Council 
Capitol Station 
Helena, MT 59620 

Dear Paul: 

January 25, 1984 COMMIITEES; 
TAXATION 
STATE ADMINISTRATION 
REVENUE OVERSIGHT 
RULES 

Enclosed is a copy of House Bill 97 of the 1973 Session 
establishing the Resource Indemnity Trust Account. Also, 
enclosed is an official copy of the Committee Minutes relating to 
the hearing on the bill which says virtually nothing. 

Note, however, on the last page of my copy of the bill are 
my notes of the hearing. It starts where the figures 19 Jan '73 
appear in about the middle of the page. The opponent witnesses 
are numbered .. Note in particular Witness No.6, Bob Corrette of 
the Montana Power Company (continued at the top of the page). 
One of the reasons he opposed it - apparently the only reason 
that seemed significant to me because it is the only one I noted 
- is that he opposed the bill because it was "for benefit of all 
people and all people should pay for it." This certainly 
captures the understanding I had of the purpose of the bill at 
the time, namely, that it was not intended to be used 
particularly as a- fund out of which we could take money to take 
care of social and environ~ental impacts caused by mining. 

Sincerely yours, 

\/ L"" \ ~I ~r-:----
, - t../}'1C...' L_ uZ12. 
Thomas E. Towe 

TET:mp 

Enclosures 
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84-7010. Any funds made available under' this act shall 
, .: I ••• 

pe used and expended to improve the total environment and 

rectify damage thereto. 

Section 11. There is a new section to be numbered 

84-7011, R.C.M. 1947, which reads as follows: 

84-7011. The tax imposed by this act shall be first 

imposed for the whole calendar year 1973, 'and shall be based 
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