MINUTES OF THE MEETING
NATURAL RESOURCES SUBCOMMITTEE ON THE LEGACY PROGRAM
SB277 and HB913
March 21, 1985

The first meeting of the Senate Natural Resocurces subcommittee
on the Legacy Program was called to order by Senator Dorothy Eck,
Chairman of the Senate Natural Resources Committee, at 12:03 p.m.
March 21, 1985, Room 405, State Capitol Building.

ROLL CALL: The following Senators were present: Senator Mohar,
Senator Eck, Senator Gage and Senator Harding. Mr. Bob Thompson,
staff researcher, was also present.

Senator Eck nominated Senator Mohar as Chairman of the sub-
committee. Senator Mochar accepted the nomination and the motion
carried.

Chairman Mohar explained this would be an organizational meeting
to determine which issues of the two bill need to be addressed.

Mr. Bob Thompson submitted a legislative history of the Resource
Indemnity Trust Fund (Exhibit 1) explaining the legislative
intent of how the interest from this fund was to be used. Mr.
Thompson explained there is more evidence supporting a legisla-
tive intent that the funds were to be used for a broad range

of environmental programs, with the actual use of the money

from the Resource Indemnity Trust Fund Interest Account to be
decided by future legislative sessions.

Chairman Mohar stated he found Representative Brown's remark
interesting that the intent of the program was to address environ-
mental problems relating to mineral extraction. Ultimately,
however, the distributions of funds is the decision of the 1985
legislature.

Senator Gage stated he feels water development is a good program.
However, since the Resource Indemnity Trust Fund is a tax on the
mineral extraction industry, the money should be used to deal
with problems created by the extraction of minerals. Senator
Gage feels the bill is too broad when it includes allocating
money for the remodeling of historical buildings. Senator Gage
is concerned the bill will get so broad that the tax will have
to be raised to cover all programs receiving funding.

Chairman Mohar agreed, stating he was amazed at the types of
programs which qualify for funding. Chairman Mohar feels a
list of priorities should be set.

Senator Eck sugested the subcommittee members give Mr. Thompson
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changed. Chairman Mohar stated he would rather see the bill
address preference rather than a straight earmarking of funds.

In regard to the 11 percent allocated to hazardous waste programs,
Chairman Mohar feels it is wrong to fund the hazardous waste
facility project for two years, when this is going to be an
on-going project.

Chairman Mohar also feels the Natural Heritage Resource
Information program is a worthwhile program, but they should
be encouraged to seek federal and private funds available.
Chairman Mohar also had questions concerning the language on
page 12, line 21.

Senator Eck stated she would like something in the bill stating
that before the money is appropriated, the studies undertaken

by the standing and interim committees must be reviewed. Senator
Eck suggested language should be placed in the bill regarding
water marketing. Senator Eck has also suggested placing language
in SB277 providing basic funding for data research. If these
data systems are not put in place, Montana could lose the
benefits of all the data collected. Senator Eck suggested
omitting earmarking all together.

Senator Gage stated he liked SB277, because it did not contain
as much earmarking of funds.

Senator Eck suggested the subcommittee could also look at a
range of percentages for each earmarked category. Senator Eck
reminded the subcommittee there are some funds that require

a three-fourths vote of the legislature.

Chairman Mohar stated one difference between the two bills is
that under SB277, applicants must be a public entity. HB913
also includes public entities, but it also includes private
parties, which broadens the scope of the bill even more.

The members of the subcommittee agreed to meet again and discuss
any proposals they may have. The meeting adjourned at 12:30 p.m.

Sepdtor John Mohar, Chairman



To: The Senate Natural Resources subcommittee on HB 913

From: Bob Thanpson, EQC

Date: March 19, 1985

Re: The lLegislative History of the Resource Indemnity Trust Fund.

Relevant Materials:

The following materials are attached:

1) Article IX, section 2 of the Montana Constitution and sections
15-38~101 through 15-38-202, MCA;

2) Chapter 497, ILaws of 1973 (HB 97) and Chapter 117, Laws of 1974
(HB 576);

3) Lists of the legislators during the 1973 and 1974 sessions and the
third reading vote on each bill in each house;

4) An excerpt fram Governor Judge's State of the State message to the
First Reqular Session of the Forty-Third Legislature (1973);

5) An excerpt from the House Taxation Committee minutes for January
19, 1973 (concerning HB 97);

6) An excerpt from the House Taxation Committee minutes for February
26, 1973 (concerning HB 97);

7) Testimony presented by P.L. MacDonald, Anaconda Company, on HB 97.

8) Analysis of Use of Resource Indemnity Trust funds by Terry Cohea,
Montana lLegislative Council, September 24, 1979;

9) Letter from Attorney General Mike Greely to the Environmental
Quality Council, January 29, 1982;

10) Briefing Paper by John Carter, EQC, for the EQC on the Resource
Indemnity Trust Act, February 3, 1984;

11) Department of Natural Resources Memorandum by Attorney Bob Lane
on the legislative history and intent of the Resource Indemnity
Trust Fund, January 17, 1984; and

12) Letter from Senator Tom Towe to Bob Lane, DNRC, March 7, 1984.

Brief Iegislative History:

Article IX, section 2 of the Montana Constitution is the Reclamation
provision. Subsection 1 was adopted in 1972; subsections 2 and 3 were
attached in 1974. Statutory language establishing the Resource
Indemnity Trust was adopted in 1973. The minutes from the Senate
Taxation Committee in February, 1983, suggest that subsections 2 and 3
of Article 9, section 2 were drafted to make the fund permanent
(attachment 6).

Legislative Intent:

The constitutional language concerning the Resource Indemnity Trust
(RIT) was offered as HB 576 by Representative Bardanocuve in the 1974
session. The minutes and testimony on this bill do not give a clear
indication of the intended use of the interest proceeds. This lack of
information may in part be due to the enactment in the previous session
(1973) of the statutory Resource Indemnity Trust Fund Act (the statutory
RIT language). This act, which was introduced as HB 97, received more
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Sore indication of the intent behind the RIT concept may be obtained by
examining the history of HB 97. Governor Judge's State of the State
speech (attachment 4) and Mr. MacDonald's testimony (attachment 7)
support a broad interpretation of the bill. Governor Judge stated that
the proposed RIT fund "would be applied to correct environmental damage,
provide recreational areas and establish new opportunities for pecple to
continue to live and work in Montana." Mr. MacDonald expressed his
concern about the use of RIT funds when he stated:

"Again, H.B. No. 97 - This large slush fund to be created, you are
all aware, any subsequent legislature can invade for any purpose.
Funds originating from resources in Western Montana can be used
for boating on Fort Peck Dam, funds from oil and coal production
in Eastern Montana can be used for fishing on Flathead Lake."

In addition, Senator Towe's notes on his copy of HB 97 indicate Mr.
Romine of the Montana Mining Association thought the bill would allow
funding of water develcpments (attachment 12).

Research to date has not uncovered any evidence supporting the position
that the legislative intent was to limit funding to projects related to
mine reclamation. However, the placement of the RIT provisions in
Article IX, section 2, with the mining-oriented reclamation provision in
subsection 1 supports this position (see Goetz letter to Senate Natural
Resources Committee, March 16, 1185).

Subsequent interpretations support a variety of positions regarding the
legislature's intended use of RIT funds. In support of a broad use is
the actions by subsequent legislatures which have resulted in an
appropriation of funds for a variety of purposes (attachments 8, 10).
Attorney General Greely's opinion on this question also supports a broad
interpretation of the constitutional RIT provisions (attachment 9) by
suggesting that project funding is largely a matter of legislative
discretion. Finally, Attorney Lane's internal DNRC memorandum states
that, because the fund is a trust, it must have a defined range of
possible projects. He then further suggests that "the RIT fund rust
have a purpose with the general characteristics being for the mitigation
of losses caused by the taking of natural resources, the development of
replacement renewable resources that would live on after the renewable
resources are gone, and the development or acquisition of recreational
areas.”

Interpretations that RIT funds are intended for the projects relating to
the reclamation of "disturbed land" are advanced principally by Attorney
Jim Goetz and the Butte-Silver Bow and Anaconda-Deer Lodge local
governments. Their position is indicated by public testimony and the
threatened filing of a law suit in August, 1983 (see Senate Natural
Resources minutes, March 16, 1985).
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Art. IX, §2

Minerals, Oil, and Gas, Title 82.

Water Use, Title 85.

Fish and Wildlife, Title 87.

Renewable resource development, Title 90,
ch. 2.

Renewable energy sources research and devel-
opment, Title 90, ch. 4.
Constitutional Convention Transcript
Cross-References

Adoption, Trans. 2938, 2939.

ST Am e T

CONSTITUTION OF MONTANA 58

Committee report, Vol. Il 550, 552, 554, 555,
561, 562, 931, 933, 935, 939, 1068.

Debate — committee report, Trans. 119¢
through 1271, 1274, 1275, 1637 through 1640.

Debate - stvle and drafting report, Trans.
2210, 2211, 2928.

Delegate proposals, Vol. T 75, 96, 107, 108,
193, 240, 252, 261, 308, 309.

Final consideration, Trans. 2454, 2455.

Text as adopted, Vol. 11 1099.

Section 2. Reclamation. (1) All lands disturbed by the taking of natu-
ral resources shall be reclaimed. The legislature shall provide effective
requirements and standards for the reclamation of lands disturbed.

(2) The legislature shall provide for a fund, to be known as the resource
indemnity trust of the state of Montana, to be funded by such taxes on the
extraction of natural resources as the legislature may from time to time
impose for that purpose.

(3) The principal of the resource indemnity trust shall forever remain
inviolate in an amount of one hundred million dollars ($100,000,000), guaran-

teed by the state against loss or diversion.

Compiler’s Comments

1974 Amendment: Constitutional Amend-
ment No. 1 (see Appendix to 1975 Laws of Mon-
tana) inserted subsection designation *(1)” and
added (2) and (3).

Cross-References

The Montana Resource Indemmty Trust Act,
Title 15, ch. 38.

Notice to surface owner of reclamation plan
prior to commencement of mining operation,
82-2-303.

Reclamation, Title 82, ch. 4.

Restoration following plugging of oil or gas
well, 82-11-123.
Constitutional Convention Transcript
Cross-References

Adoption, Trans. 2938, 2939.

Committee report, Vol. II 552, 555, 556, 931
933, 935, 939, 1068.

Debate — committee report, Trans. 1199,
1200, 1275 through 1301, 1353 through 1363.

Debate — style and drafting report, Trans.
2211 through 2213, 2928.

Final consideration, Trans. 2455, 2456.

Text as adopted, Vol. II 1099.

Section 3. Water rights. (1) All existing rights to the use of any
waters for any useful or beneficial purpose are hereby recognized and con-
firmed.

(2) The use of all water that is now or may hereafter be appropriated for
sale, rent, distribution, or other beneficial use, the right of way over the
lands of others for all ditches, drains, flumes, canals, and aqueducts necessar-
ily used in connection therewith, and the sites for reservoirs necessary for
collecting and storing water shall be held to be a public use.

(3) All surface, underground, flood, and atmospheric waters within the

)
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boundaries of the state are the property of the state for the use of its peopl&

and are subject to appropriation for beneficial uses as provided by law.

(4)  The legislature shall provide for the administration, control, and regu-
lation of water rights and shall establish a system of centralized records, in
é}ddition to the present system of local records.

Cross-References

Board of Water Well Contractors, 2-15-1862.
Water Pollution Control Advisory Council,
o 15-2107.

Water Courts, Title 3, ch. 7.
Property tax exemptions for certain water
projects, 15-6-205, 15-6-206, 15-6-212.
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15-38-101 TAXATION
CHAPTER 38
RESOURCE INDEMNITY TRUST TAX

Part 1 — General Provisions

Section

15-38-101. Short title.

15-38-102. Legislative policy.

15-38-103. Definitions.

15-38-104. Tax on mineral production.

15-38-105. Report of gross yield from mines.

15-38-106. Payment of tax — records — collection of taxes — refunds.
15-38-107. Procedure in case of failure to file statement.
15-38-108. Warrant for distraint.

15-38-109. Restricted access to records.

15-38-110. Deficiency assessment — hearing — interest.
15-38-111. Credit for overpayment — interest on overpayment.
15-38-112. Statute of limitations.

Part 2 — Resource Indemnity Trust Fund

15-38-201. Creation of resource indemnity trust fund. iq
15-38-202. Investment of resource indemnity trust fund — expenditure — minimum balance.
15-38-203. Purpose of fund usage.

Chapter Cross-References Hard-rock mining impact property tax base
Resource Indemnity Trust, Art. IX, sec. 2, sharing, Title 90, ch. 6, part 4.
Mont. Const.

-

Part 1

General Provisions

15-38-101. Short title. This chapter shall be known and may be cxted

as “The Montana Resource Indemnity Trust Act”.
History: En. 84-7001 by Sec. 1, Ch. 497, L. 1973; R.C.M. 1947, 84-7001.

security against loss or damage to our environment from the extraction o
nonrenewable natural resources. Recognizing that the total environment con®
sists of our air, water, soil, flora, fauna, and also of those social, economic,
and cultural conditions that influence our communities and the lives of ou

individual citizens, it is necessary that this state be indemnified for th

extraction of those resources. Therefore, it is the purpose of this chapter to
provide for the creation of a resource indemnity trust in order that the pe(y\

ple and resources of Montana may long endure.
History: En. 84-7002 by Sec. 2, Ch. 497, L. 1973; R.C.M. 1947, 84-7002.

15-38-102. Legislative policy. It is the policy of this state to provxdg

15-38-103. Definitions. As used in this chapter, the following deﬂ
tions apply:

(1) “Department” means department of revenue.

(2) “Gross value of product” means the market value of any merchant-
able mineral extracted or produced during the taxable year.
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(3) “Mineral” means any precious stones or gems, gold, silver, copper,
coal, lead, petroleum, natural gas, oil, uranium, or other nonrenewable mer-
chantable products extracted from the surface or subsurface of the state of
Montana.

(4) “Total environment” means air, water, soil, flora, and fauna and the
social, economic, and cultural conditions that influence communities and
adividual citizens.

History: En. 84-7003 by Sec. 3, Ch. 497, L. 1973; amd. Sec. 23, Ch. 52, L. 1977; R.C.M. 1947,
84-7003.

15-38-104. Tax on mineral production. The annual tax to be paid
by the person engaged in or carrying on the business of mining, extracting,
or producing a mineral shall be $25, together with an additional sum or
amount computed on the gross value of product which may have been
derived from the business work or operation within this state during the cal-
endar year immediately preceding at the rate of 2 of 1% of the amount of
gross value of product at the time of extraction from the ground, if in excess
of $5,000. Unless otherwise provided in a contract or lease, the pro rata share
of any royalty owner or owners may be deducted from any settlements under

the lease or leases or division of proceeds orders or other contracts.
History: En, 84-7006 by Sec. 6, Ch. 497, L. 1973; amd. Sec. 1, Ch. 495, L. 1977; R.C.M. 1947,
84-7006.

ngages in or carries on the business of mining, extracting, or producing a

R 15-38-105. Report of gross yield from mines. A person who

ineral from any quartz vein or lode, placer claim, dump or tailings, or other
place or source shall make out a quarterly statement of gross yield of the
mineral from each mine owned or worked by that person during the quarter.
This form shall be in the form prescribed by the department and shall be
signed by the person or the manager, superintendent, agent, president, or
vice-president of the corporation, association, or partnership, if any, and shall
be delivered to the department on or before the 60th day following the end
of the calendar quarter. The statement shall show the following:

(1) the name and address of the owner or lessee or operator of the mine;

(2) the description and location of the mine;

(3) the quantity of minerals extracted, produced, and treated or sold from
the mine during the period covered by the statement;

(4) the amount and character of the mineral and the total yield of the
mineral from the mine in constituents of commercial value; that is to say, the
number of ounces of gold or silver, pounds of copper or lead, tons of coal,
barrels of petroleum or other crude or mineral oil, cubic feet of natural gas,
~r other commercially valuable constituents of the ores or mineral products

r deposits yielded to the person engaged in mining measured by standard
units of measurement;

(5) the gross vield or value in dollars and cents.

History: En. 84-7005 by Sec. §, Ch. 497, L. 1973; R.C.M. 1947, 84-7005; amd. Sec. 3, Ch. 334,
L. 1981; amd. Sec. 1, Ch. 226, L. 1983,

Compiler’'s Comments i preceding January 1 of the vear in which the
1983 Amendment: In first sentence, substi-  statement is made and the value thereof™; and

tuted “quarterly” for “on or before March 31 of  at end of second sentence, substituted “the 60th
each year”, and substituted “quarter” for “‘year



15-38-106

day following the end of the calendar quarter”
for *March 317

15-38-106. Payment of tax — records — collection of taxes —
refunds. (1) The tax imposed by this chapter shall be paid by each person
to which the tax applies, on or before March 1, on the value of product i
the year preceding January 1 of the year in which the tax is paid. The ta?,
shall be paid to the department at the time the statement of vield for the

TAXATION

1981 Amendment: Substituted *‘signed by th
person’ for “veritied by the oath of the person”
in the second sentence.

last calendar quarter is filed with the department.

(2) The department shall deposit the proceeds of the tax in the resource
indemnity trust fund of the nonexpendable trust fund type. Every person to%
whom the tax applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon reasonable

notice during normal business hours.

(3) The department shall examine each of the four quarterly statements?

and compute the taxes thereon, and the amount computed by the depart-
ment shall be the taxes imposed, assessed against, and payable by the tax-
payer. If the tax found to be due is greater than the amount paid, the exce =
shail be paid by the taxpayer to the department within 30 days after writte)ﬁ
notice of the amount of deficiency is mailed by the department to the tax-

payer. If the tax imposed is less than the amount paid, the difference must?
be applied as a tax credit against tax liability for subsequent years orj

refunded if requested by the taxpayer.
En. 84-7007, 84-7008 by Secs. 7, 8, Ch. 497, L. 1973; R.C.M. 1947, 84-7007, 84-700%
amd. Sec. 1, Ch. 585, L. 1979; amd. Sec. 2, Ch. 226, L. 1983; amd. Sec. 4, Ch. 281, L. 1983.

History:

Compiler’s Comments

1983 Amendments: Chapter 226 made the fol-
lowing changes: in (1), changed payment dead-
line from March 31 to March 1; near end of last
sentence in (1), after “yield” inserted “for the
last calendar quarter’”; near beginning of first
sentence in (3), inserted “four quarterly” before
“statements”; at end of first sentence in (3),
deleted “making the statement for the year for

which the statement is filed”; and made minor§
phraseology changes

Chapter 281, in first sentence of (2), substi-
tuted ‘“trust fund of the nonexpendable trust’]
fund type” for “‘trust account of the trust and’
legacy fund”.

Cross-References
Deficiency assessment procedure, 15-38-110. £
Creation of trust fund, 15-38-201. o

15-38-107. Procedure in case of failure to file statement. (1) If

any person fails, refuses, or neglects to make and file a statement and retur
it within the time prescribed, the department shall immediately after suchg
time has expired determine, as nearly as may be possible from any returns

or reports filed with the state or from any other information which the
department may be able to obtain, the gross yield of the mineral of such perﬁ
son from such business during the calendar quarter immediately precedin
the quarter in which the statement is to be filed and shall fix the amount
of the tax that would be due to the state if the tax were paid on a quarteri =
basis from such person for such calendar quarter and shall add to the

amount of such tax a penalty of $25 or 2%

(2) If any person fails, refuses, or neglects to pay the tax when due, thi
department shall immediately determine, as nearly as may be possible fro
any information which the department may be able to obtain, the total grossi

, whichever is greater.

value of product of the person from the business during the year for which
the tax is due and shall fix the amount of tax due to the state and shail addes
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to the amount a penalty of 8% plus interest at the rate of 1% a month or
fraction thereof computed on the total amount of tax and penaity. Interest
shall be computed from the date the tax was due to the date of payment.

(3) The department shall mail to the person failing to file a quarterly
statement or pay any tax a letter setting forth the amount of tax, penalty,
and interest due. The letter shall advise that if payment is not received, a

sarrant for distraint may be filed.

(4) Penalties may be waived by the department if reasonable cause for
the failure and neglect to file the statement required by 15-38-105 or the fail-

ure to pay the tax required by 15-38-106 is provided to the department.

History: En. 84-7012 by Sec. 12, Ch. 497, L. 1973: amd. Sec. 1, Ch. 301, L. 1975; amd. Sec. 11.
Ch. 156, L.. 1977; R.C.M. 1947, 84-7012(1) thru (3); amd. Sec. 21, Ch. 439, L. 1981; amd. Sec. 3, Ch.
226, L. 1983.

Compiler’'s Comments

1983 Amendment: Near middle of (1), substi-
tuted ‘“gross yield of the mineral” for “total
gross value of product”; substituted “‘quarter”
for “year” three times; after “quarter in which
the” substituted “statement is to be filed” for
“tax is to be paid”; after “*due to the state”
inserted “if the tax were paid on a quarterly
basis”; at end of (1), substituted “$25 or 2%,
whichever is greater’” for *“10% thereof”; at
beginning of (2), inserted “If any person . . .

penalty of 8% ”; in (3), substituted “person fail-
ing to file a quarterly statement or” for “person
required to file an annual statement and”; in
(4), substituted “Penalties” for “'The 10% pen-
alty”; after *“15-38-105" inserted “or the failure
to pay the tax required by 15-38-106”; and
made minor phraseology changes.

1981 Amendment: Substituted the last sen-
tence of (2) for a provision that the taxpayer
shall pay the amount of tax due within 15 days
of receiving the letter.

15-38-108. Warrant for distraint. If all or part of the tax imposed
“wy this chapter is not paid when due, the department may issue a warrant

r distraint as provided in Title 15, chapter 1, part 7. The resulting lien
shall have precedence over any other claim, lien, or demand thereafter filed
and recorded.

History: En. 84-7012 by Sec. 12, Ch. 497, L. 1973; amd. Sec. 1, Ch, 301, L. 1975; amd. Sec. 11,
Ch. 156, L. 1977; R.C.M. 1947, 84-7012(4); amd. Sec. 22, Ch. 439, L. 1981.
Compiler’'s Comments

1981 Amendment: Substituted the first sen-
tence for a procedure whereby the department

filed a lien on all real property of the taxpayer;
and deleted provision at the end of the section

providing that the lien may be enforced in the
same manner as judgment liens are enforced.

15-38-109. Restricted access to records. The information furnished
by the producer to the department for the purpose of this chapter shall be
treated as provided in 15-31-507.

History: En. Sec. 13, Ch. 497, L. 1973; R.C.M. 1947, 84-7013.

15-38-110. Deficiency assessment — hearing — interest. (1)
When the department of revenue determines that the amount of tax due is
“reater than the amount disclosed by a return, it shall mail to the taxpayer
. notice of the additional tax proposed to be assessed. Within 30 days after
mailing of the notice, the taxpayer may file with the department a written
protest against the proposed additional tax, setting forth the grounds upon
which the protest is based, and may request in his protest an oral hearing
or an opportunity to present additional evidence relating to his tax liability.
If no protest is filed, the amount of the additional tax proposed to be
assessed becomes final upon the expiration of the 30-day period. If a protest
is filed, the department must reconsider the proposed assessment and, if the
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taxpayer has so requested, must grant the taxpayer an oral hearing. Aft
consideration of the protest and the evidence presented at any oral hearing,{
the department’s action upon the protest is final when it mails notice of 1t
action to the taxpayer.

(2) When a deficiency is determined and the tax becomes final, the
department shall mail a notice and demand for payment to the taxpayer,.-
The tax is due and payable at the expiration of 10 days from the date g
such notice and demand. Interest on any deficiency assessment shall be
interest until paid at the rate of 1° a month or fraction thereof, computed

from the original due date of the return.
History: En. Sec. 1, Ch. 14, L. 1983.

15-38-111. Credit for overpayment — interest on overpayment.
(1) If the department of revenue determines that the amount of tax, penalty®§
or interest due for any year is less than the amount paid, the amount of thg
overpayment shall be credited against any tax, penalty, or interest then due
from the taxpayer and the balance refunded to the taxpayer or its succes
through reorganization, merger, or consolidation or to its shareholders uw
dissolution.

(2) Except as provided in subsection (3), interest shall be allowed on
overpayments at the same rate as is charged on deficiency assessments prof
vided in 15-38-110 due from the due date of the return or from the date oj
overpayment (whichever date is later) to the date the department approves
refunding or crediting of the overpayment.

(3) (a) Interest shall not accrue during any period the processing of é
claim for refund is delayed more than 30 days by reason of failure of the taxi
payer to furnish information requested by the department for the purpose of
verifying the amount of the overpayment.

(b) No interest shall be allowed: |

(i) if the overpayment is refunded within 6 months from the date the
return is due or from the date the return is filed, whichever is later; or

(ii) if the amount of interest is less than 31.

(c) A payment not made incident to a bona fide and orderly discharge of
an actual tax liability or one reasonably assumed to be imposed by this law
shall nct be considered an overpayment with respect to which interest is
allowable.

History:  En. Sec. 2, Ch. 14, L. 1983.

in this section, no deficiency may be assessed or collected with respect to the,
year for which a return is filed unless the notice of additional tax propose
to be assessed is mailed within 5 years from the date the return was filed_
For the purposes of this section, a return filed before the last day prescribeﬁ
for filing is considered as filed on the last day. If the taxpayer, before ths
expiration of the period prescribed for assessment of the tax. consents i
writing to an assessment after that time, the tax may be assessed at any tim
prior to the expiration of the period agreed upon.

(2) No refund or credit may be allowed or paid with respect to the year
for which a return is filed after 5 years from the last day prescribed for filing
the return or after 1 year from the date of the overpayment, whicheveriy

15-38-112. Statute of limitations. (1) Except as otherwise provide%
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period expires later, unless before the expiration of the period the taxpayer
files a claim therefor or the department of revenue has determined the exis-
tence of the overpayment and has approved the refund or credit thereof. If

the taxpayer has agreed in writing under the provisions of subsection (1) to
extend the time within which the department may propose an additional
assessment, the period within which a claim for refund or credit may be filed
r a credit or refund allowed if no claim is filed is automatically extended.

(3) If a return is required to be filed and the taxpayer fails to file the
return, the tax may be assessed or an action to collect the tax may be
brought at any time. If a return is required to be filed and the taxpayer files
a fraudulent return, the 5-year period provided for in subsection (1) does not

begin until discovery of the fraud by the department.
History: En. Sec. 1, Ch. 194, L. 1983.

Part 2
Resource Indemnity Trust Fund

15-38-201. Creation of resource indemnity trust fund. For the
purpose of carrying out this chapter, there is a resource indemnity trust fund
in the nonexpendable trust fund type. The resource indemnity fund shall be

credited with all moneys received as herein provided.
History: En. 84-7004 by Sec. 4, Ch. 497, L. 1973; R.C.M. 1947, 84-7004; amd. Sec. 5. Ch. 281,
L. 1983

“ompiler’s Comments fund tvpe” for “trust account in the trust and
1983 Amendment: In first sentence, substi- legacy fund”; and in second sentence, changed
. -ed “trust fund in the nonexpendable trust ‘“account” to*“fund”.

15-38-202. Investment of resource indemnity trust fund —
expenditure — minimum balance. (1) All moneys paid into the resource
indemnity trust fund shall be invested at the discretion of the board of
investments. All the net earnings accruing to the resource indemnity trust
fund shall annually be added thereto until it has reached the sum of $10 mil-
lion. Thereafter, only the net earnings may be appropriated and expended
until the fund reaches $100 million. Thereafter, all net earnings and all
receipts shall be appropriated by the legislature and expended, provided that
the balance in the fund may never be less than $100 million.

(2) Beginning in fiscal year 1982, provided the amount in the resource
indemnity trust fund is greater than $10 million, 30% of the interest income
of the resource indemnity trust fund must be allocated to the water develop-
ment state special revenue account created by 85-1-604.

(3) Beginning in fiscal year 1986, 6% of the interest income of the
resource indemnity trust fund must be allocated to the department of health

nd environmental sciences to be used to implement the Montana Hazardous
Waste Act and the federal Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 in accordance with Title 75, chapter 10,
part 6. Any funds remaining unexpended at the end of each fiscal vear will
revert to the resource indemnity trust interest account.

History:  En. 84-7009 by Sec. 9, Ch. 497, L. 1973: R.C.M. 1947, 84-7009: amd. Sec. 44, Ch. 505,
L. 1981; amd. Sec. 6, Ch. 241, L. 1983; amd. Sec. 6, Ch. 281, L. 1983.

Compiler’s Commer_x‘ts ) Chapter 281. throughout section, changed ref-
1983 Amendments: Chapter 241 inserted (3). erences to resource indemnity trust “account’
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to references to resource indemnity trust
“fund”; and in (2), substituted “state special
revenue account” for “earmarked account”.
Commissioner Correction: In third and fourth
sentences of (1), references to “account” were
apparently overlooked by Chapter 281. The
apparent intent was that “account” become
“fund” and the Code Commissioner has
changed the references accordingly. The Code
Commissioner also changed *“‘resource indem-

TAXATION 540,
-

nity trust account” to “resource indemnity tru
fund” in (3) pursuant to sec. 48, Ch. 281, L.
1983.

1981 Amendment: Added subsection (2).

Cross-References

Resource Indemnity Trust, Art. [X, sec. 2,
Mont. Const.

Board of Investments, 2-15-1005. ‘?

Use of funds to reclaim abandoned wells
holes, 82-10-402.

this chapter shall be used and expended to improve the total environmen

15-38-203. Purpose of fund usage. Any funds made available undl%

and rectify damage thereto.

History: En. 84-7010 by Sec. 10, Ch. 497, L. 1973; R.C.M. 1947, 84-7010.

CHAPTERS 39 THROUGH 49
RESERVED ‘ﬁﬁ

CHAPTER 50
PUBLIC CONTRACTOR’S FEES AND TAX

Part 1 — General Provisions
(Renumbered by Code Commissioner, 1983)

Section
Part 2 — Tax on Contractors
15-50-201. Renumbered 37-71-201 by Code Commissioner, 1983.
15-50-202. Renumbered 37-71-202 by Code Commissioner, 1983.
15-50-203. Renumbered 37-71-203 by Code Commissioner, 1983.
15-50-204. Renumbered 37-71-204 by Code Commissioner, 1983.
15-50-205. Additional license tax imposed.
15-50-206. Withholding license fee from payments — refunds.
15-50-207. Credit against other taxes — credit for personal property taxes and certain fees.

15-50-208 through 15-50-210 reserved.
15-50-211.

15-50-212. Renumbered 37-71-212 by Code Commissioner, 1983.

15-50-213. Renumbered 37-71-213 by Code Commissioner, 1983,
Part 3 — Contractor’s Tax Return

15-50-301. Rule for contractor’s return.

15-50-302. Renumbered 37-71-301 by Code Commissioner, 1983,

15-50-303. Renumbered 37-71-302 by Code Commissioner, 1983.

Renumbered 37-71-211 by Code Commissioner, 1983,

Part 1

General Provisions
(Renumbered by Code Commissioner, 1983)

Part Compiler’s Comments
Renumbered Sections:

Code Commissioner, 1983.

15-50-101. Renumbered 37-71-101




ATTACHMENT 2

LAWY oF 1973 (HRST7G)

CHAPTER NO. 117,

AN ACT TO SUBMIT TO THE QUALIFIED ELECTORS OF MONTANA
AN AMENDMENT TO ARTICLE IX, SECTION 2, OF THE CON-
STITUTION OF MONTANA ESTABLISHING A RESOURCE INDEM-
NITY TRUST IN THE STATE WHICH SHALL BE FOREVER INVIO-
LATE AND GUARANTEED BY THE STATE AGAINST LOSS OR
DIVERSION.

Be it enacted by the Legislature of the State of Montana:

Section 1. Article IX, section 2, of the constitution of the state of
Montana is amended to read as follows:

"Section 2. Reclamation. (1) All lands disturbed by the taking of natu-
ral resources shall be reclaimed. The legislature shall provide effective
requirements and standards for the reclamation of lands disturbed.

(2) The legislature shall provide for a fund, to be known as the resource
indemnity trust of the state of Montana, to be funded by such taxes on
the extraction of natural resources as the legislature may from time to time
impose for that purpose.

(3) The principal of the resource indemnity trust shall forever remain
inviolate in an amount of one hundred million dollars ($100,000,000),
guaranteed by the state against loss or diversion.”

Section 3. When this amendment is submitted to the electors of the
state of Montana there shall be printed on the ballot the full title and
section 1 of this act and the following words:

"0 For the above amendment.
[J Against the above amendment.”

Approved March 11, 1974

SENATE NATURAL RESOURCES COMMITTEE
EXHIBIT NO [
DATE RN R
ant no. e




1974
LAWS oF T8 (#637)

CHAPTER NO. 497

An Act to Create the Resource Indemnity Trust Account in the
Trust and Legacy Fund and to Provide for the Funding of
the Account by Imposing a Tax on the Gross Value of Product
of all Nonrenewable Resource Extracting Industries.

Be tt enacted by the Legislative Assembly of the State of Montana:

Section 1. There is a new section to be numbered 84-7001,
R.C.AL 1947, which reads as follows:

84-7001. This act shall be known and may be cited as “The
Montana Resource Indemnity Trust Act.”

Section 2. There is a new section to be numbered 84-7002,
R.C.MM. 1947, which reads as follows:

84.7002. It is the policy of this state to provide security
against loss or damage to our enviroument from the extraction of
nonrenewable natural ‘resources. Recognizing that the total en-
vironment consists of our air, water, soil, flora, fauna, and also
of those social, economie, and cultural conditions that influence
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our communities and the lives of our individual citizens, it 1s
pecessary that this state be indemnified for the extraction of
those resourees. Therefore, it is the purpose of this chapter to
provide for the ercation of a vesourece imdemnity trust in order
that the people and resources of Moutana may long endure.

Seetion 3. There is a new section to be numbered 84-7003,
R.CAL 1947, which reads as follows:

S4-7003. s used in this act:

(1Y “Person”™ means and ineludes every individual, partnership,
firm, association, joint-stock company, syndicate and ecorporation.

(2) “Mineral” means any precious stones or gems, gold,
silver. copper. coal. lead, petroleum, natural gas, oil, uranium
or other nonrenewable merchantable produets extracted from the
surface or subsurtace of the state of Montana.

(3) “Gross value of produet” means the market value of
any merchantable mineral extracted or produced during the tax-
able year.

(4) “Total environment” means air, water, soil, flora, fauna,
and also the soecial, economie. and cultural conditions that in-
fluence communities and individual eitizens.

(5) “Department” means department of revenue.

Section 4. There 18 a new section to be numbered 84-7004,
R.CMM. 1947, which reads as follows:

84-7004. For the purpose of carrying out this act there is a
resource indemnity trust account in the trust and legacy fund.
The resource indemnity aceount shall be eredited with all moneys
received as herein provided.

Section 5. There is a new section to be numbered 84-70093,
R.C.AL 1947, which reads as follows:

84-7005. A person who engages in or carries on the business
of mining, extracting, or producing a mineral from any quartz
vein or lode, placer claim, dump or tailings, or other place or
source, shall on or before March 31 of each vear make out a state-
ment, of gross yield of the mineral from each mine owned or worked
by that person during the year preceding January 1 of the year in
which the statement is made, and the value thereof. This form
shall be in the form prescribed by the department, and shall be
veritied by the oath of the person, or the manager, superintendent,
agent, president, or vice-president ot the corporation, association,
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or partnership, if any, and shall be‘ delivered to the department
on or before March 31. The statement shall show the following:

(1) The name and address of the owner or lessee or opera-
tor of the mine.

(2)  The description and location of the mine.

. (3) The quantity of minerals extracted, produced, and
treated or sold from the mine during the period covered by the
statement.

(4) The amount and character of the mineral and the total
yield of the mineral from the mine in constituents of commercial
value: that is to say. the number of ounces of gold or silver.
pounds of copper or lead, tons of coal, barrels of petroleum or
other erude or mineral oil, cubic feet of natural gas or other com-
mercially valuable constituents of the ores or mineral products
or deposits measured by standard units of measurement, yielded
to the person engaged in mining.

(3) The gross yield or value in dollars and cents.

Section 6. There is a new section to be numbered 84-7006,
R.C.M.1947, which reads as follows:

84-7006. The annual tax to be paid by the person engaged
in or carrying on the business of mining, extracting, or producing
a mineral shall be twenty-five dollars ($25), together with an
additional sum or amount computed on the gross value of pro-
duet which may have been derived from the business work or
operation within this state during the calendar year immediately
preceding, at the rate of one-half of one per cent (Y4 of 15%) of
the amount of g¢ross value of produet at the time of extraction
from the ground, if in execess of five thousand dollars ($3,000).

~

Section 7. There is a new section to be numbered 8$4-7007,
R.C.QL. 1947, which reads as follows:

84-7007. The tax imposed by this act shall be paid by each
person to which the tax applies on or before March 31 on the value
of product in the year preceding January 1 of the year in which
the tax is paid. The tax shall be paid to the department at the
time that the statement of yiceld is filed with the department.

.

Seetion 8. There is a new section to be numbered 84-7008,
R.C.ML 1947, which reads as follows:

84-7008. The department shall issue a receipt for the tax
and promptly turn the tax over to the state treasurer for deposit
in the resource indemnity trust account of the trust and legacy
fund.
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Section 9. There Is a new section to be numbered 84-7009,
R.C.M. 1947, which reads as follows:

84-7009. All moneys paid into the resource indemnity trust
account shall be invested at the diseretion of the board of invest-
ments. All the net earnings aceruing to the resource indemnity
trust account shall annually be added thereto until it has reached
the sum of ten million dollars ($10.000,000). Thereafter only the
net earnings may be appropriated and expended until the account
reaches one hundred million dollars ($100,000,000). Thereafter
all net earnings and all receipts shall be appropriated by the legis-
lature and expended provided that the balance in the account
may never be less than one hundred million dollars ($100,000,000).

Section 10. There is a new section to be numbered 8§4-7010,
R.C.)M. 1947, which reads as follows:

84.7010. Any funds made available under this act shall be
used and expended to improve the total environment and reetify
damage thereto.

Section 11. There is a new section to be numbered 84-7011,
R.C.M. 1947, which reads as follows:

§4-7011. The tax imposed by this act shall be first imposed
for the whole calendar year 1973, and shall be based on the state-
ment of yield prescribed in section 84-7005.

Section 12. There is a new section to be numbered 84-7012,
R.CAL 1947, which reads as follows:

§4-7012. Procedure in case of failure to file statement. If
any person shall fail, refuse or neglect to make and file a state-
ment and return within the time prescribed, the department shall,
immediately after such time has expired, ascertain and determine
as nearly as may be possible from any returns or reports filed
with the state or from any other information which the depart-
ment may be able to obtain, the total gross value of product of
such person from such business during the calendar year immedi-
ately preceding the year in which the tax is to paid, and shall
malke and file a statement showing the amount of such eross value
of product and shall ascertain and determine and eompute and
assess the amount of the tax due from, and to be paid by such
person.

Section 13. The information furnished by the produceer to
the department of revenue for the purpose of this act shall be
treated as provided in section 341507, R.C.AL 1947,

Approved: Mareh 29, 1973,
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OFFICERS AND MEMBERS
OF THE

Forty-third Legislative Assembly of the State of Montana

1973

THOMAS L. JUDGE, Governor

Bill Christiansen, Lieutenant Governor, President of the Senate
Cornie R. Thiessen, President Pro Tem
Percy DeWofe, President Pro Tem (Ad Interim)
Harold E. Gerke, Speaker of the House

Members of the Senate

RESIDENCE OR

DINIIST {COUNTY OF

NAME i MAILING ADDRESS |RESIDENCE {POLITICS

®Aber, L. M. (Larry). 228 3rd Ave. No., Columbus 59019 7 |Stillwater........... Republican
Bennett, George T. P.O. Box 1166, Helena 59601......... 12 |Lewis & Clark..[Republican
*Bertsche, Wm. H. -J1917 4th Ave. No., Great Falls 59401....] 13 |Cascade. .
$Bollinger, Gordon E 217 Klein Ave., Glasgow 59230.......eeece 4

‘BoLan,__f’aul | - .{Star Route, Bozeman 59715 11 Gallatin Democrat
*Breeden, J. W, “Brick 1202 South Willson, Bozeman 59715...[ 11 |Gallatin Republican
Broeder, Fred O. JRoute 4, Kalispell 59901.......... | Flathead. . i
*Carl, Fred G...... P.O. Box 477, Missoula 5%801.. B Missoula............

Cochrane. Archie M 958 Upper Highwood, Billings 59102..] 8 |Yellowstone......

Darrow, George........ (804 Midland Bank Bidg., Billings 59101 8 |Yellowstone......
Deschamps, G. W, “‘Por Route 2, Mullan Rd., Missoula 59801...; 18 [Missouia...

Devine, John W. (Jack).. Box 1443, Great Falls 59401.. Cascade.

-‘DewWolle, Percy.. |Box 250, Browning 59517 Glacier... .|

Drake, Glen L. .|So. Annex, Power Block, Helena 59601| 12 |Lewis & ‘Clark.. Republican
*Flynn, Elmer... |Route 2, Mullan Rd., Missoula 59801....[ 18 [Missouia... ..
§Gilteather, P. J 12816 4th Ave. So., Great Falis 59401... 13 |Cascade. .
Goodhe:xu B. J. “Swede”.....[P.O. Box 1013, Malta 59538.. 4 5 |Phillips... .

Graham. Carroll A... |Lodge Grass 59050........... 1 Big Horn. Democrat

*Groff,. W. A. “Bill”..
Hall, Mrs. John Neison..
*Harrison, James T., Jr

W.

1212 12th St.

Box 46, Victor 59875.... .
No., Great Falls 59401..
1100 Choteau, Helena 59601..

Ravalli
Cascad
Lewis &

.{Democrat —

*Hazelbaker, Frank |Box 430, Dillon 59725......... Beaverhead Republican

*Himsl, Matt. 305 4th Ave. E., Kalispell 5990 Flathead. Republican

James, David F. {P.O. Box 211, Joplin 59531. Liberty. Democrat

*leasea, Arthur N.. |P.O. Box 668, Superior 598 i .iDemocrat
L J 1112 East Fifth, Anaconda §

*Lowe, William R.
Lynch, Neil J
McCaltum, George
McDonald, John K.
*McGowan. Gordon
*McKean, Luke.....
McNamer, William
*McOmber, Gordon
Manniog, Dave......

{402 Alderson Ave., Billings 5910,
{1008 Poly Dr., Billings 59102..

.[Belt 59412

JHysham 59038

2101 Hasrison Ave., Butte 59701.
Niarada 59852

Rural Route, Highwood 59450.
316 E. 7th, Anaconda 59711..
P.O. Box 1383, Billings 59103.
R.R. 2, Fairfield 59436

2€.
Yellowstone.
Y ellowstone.
Silver Bow
Sanders..

Tcton

-iDemocrat

-|Democrat

-\Democrat
{Republican
Democrat

-|Democrat

Mathers, William L. |P.O. Box 267, Miles City 59301........... uster..... -{Re i
Moore, Jim... {Two Dot 59085 Wheatlan - Regﬁg}:f::::
Moritz, Earl. 1024 W, Evelyn, Lewistown 59457. Fergus. .JRepublican
Nees. Stanley.. 432 B Street West, Poplar 59255. Roosevel .iDemocrat
Northey, Harry T.. {514 Daly Ave., Missoula 59801 . Missoula.... JRepublican
*Rosell, Antoinctte Frase 4200 Rimrock Road, Billings 59102...... Yellowstone.....|Republican
*Shea, James R. “Jimmy” 604 West Daly St., Walkervilie 59701 Silver Bow .|Democrat
*Siderius, George.......... ¢/o Somer’s Stage, Kalispell 59901........ Flathead...........|Democrat
*Sorenson, C. F. (Smoky). #‘)GBrgokwoogOPark, Rte. #1 So., -
t. Falls 59401.. 13 ascade Democra
Staey, Peter R .. Emigrant 59027 11 . Republic;n
imessen, Cornie R Box 195, Lambert 59243.........veeeeeier| 3 Democrat
*Turnaud, Jean A, P.0O. Box 450. Polson 59860 17 Republican
:\"nmu Leonard E. 1701 Grand Ave., Butte 59701 20 |Silver Bow........|Democrat
Zody.'A ...i%03 So. Pearson. Glendive 59330. 3 [Dawson ..{Democrat

*Term expires 1975; all other Senators four-year terms.

1. Replacec Bennett, W. F., resigned Dec. 1972,

SENATE NATURAL RESOURCES COMMITTEE
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OFFICERS AND MEMBERS

of the

Forty-Third Legislative Assembly of the State of Montana

1974

THOMAS L. JUDGE, Governor

W. Gordon McOmber, President of the Senate

P. J. Keenar. President Pro Tempore
Harold E. Gerke. Speaker of the House

Walter Laas. Speaker Pro Tempore

SENATE

RESIDENCE OR
MAILING ADDRESS

.... 228 3rd Ave. No.. Columbus 59019 .
.. P 0. Box 1166. Helena 59601 .......
.... 1917 4th Ave. No . Great Falls 53401
. 217 Klein Ave.. Glasgow 59230 .....
..... Star Route. Bozeman 59715 ........
1202 South Willscs. Bozeman 59715 .

NAME

*Aber, L. M. (Larry
Bennett, George T.
*Bertsche. Wm. H. ...
*Bollinger. Gordon E.
*Boylan. Paul F.
*Breeden, J. W. "Bnck"

Broder. Fred O. ...... .. Route 4. Kalispell 59901 .
*Carl, Fred G. . P.O. Box 477. Missoula 59801 .
Cochrane, Archie M. ... 2958 Upper Higkw-od. Billings 53102 .....
Darrow. George ..... . .. 2014 Beverly Hilis Bivd,,
Bullings 59102 ...
Deschumps. G. W. "Por” ... Route 2. Mullan Rd . Missoul
Devine. John W. tJack: .... Box 1443. Great Falls 59401
DeWolfe, Percy ... . .. Box 250. Browning 59517 ...
Drake, Glen L. So. Annex. Power Biock, Heler

*Flynn, Elmer .. ..... Route 2. Mullan Rd.. Missoula 59801

*Gilfeather, P. J. .. ... 2316 4th Ave. So.. Great Falls 59401 .

. J. "Swede” .. P.O. Box 1013. Maita 59338 .

... Lodge Grass 5903¢

Hall. Mrs. John Nelson .. 212 12th St. No.. Great Falls
*Harrison. James T..‘gr t

*Himsl, Matt ...

James, David F P.0. Box 221. Jopiin 59531
*Jensen, Arthur P.O. Box 668. Supenor 59872 ..
Keenan, P. J.. 1112 East Fifth. Araconda 597

*Klindt. Herbert J.
*Lowe, William r. "Bull"
Lynch, Neil J
McCallum, George
McDonald. John K AJackl

' *McGowan. Gordon .

~ *McKeon, Luke ... .
McNamer. William R. ... ..

' *McOmber, Gordon .

402 Alderson Ave.. Billings 59102
1008 Poly Dr.. Billings 59102 .
‘2101 Harrison Ave . Butte 59701
Niarada 59852 .

Bel( 59412 ... .
.. Rurai Route. ng‘mood .
316 E. 7th. anaconda 39711 ..
P.O. Box 1383. B:il:ngs 59103 .
RR. 2. Fairfield 33436 ..

Manning, Dave ... ... Hysham 59038

Mathers, \hlham ) I P O. Box 267. Miles Clty

Moore, Jim ... .. Two Dot 59085 . ...
Moritz. Earl . . 1024 W_Evelvn. Lewistown 59457

... 432 B Street West. Poplar 59255
... 314 Daly Ave.. M:ssoulu 59601 .
.. 425 South 3rd. Hamlton 59840 .

4200 Rimrock Road. Billings 59102

Nees, Slanley e
. Northey, Harry T.

tRomney. Miles ..

*Rosell. antoinette Fraeer

*Shea. James R. “Jimmy” .. 604 West Daly St. Walkerviile 59701 ..
*Sidenus. Georg . ¢ o Somer's Stage. Kalispeli 39901 ..........
*Sorensen. C. F. tSmok\'

#9 Brookwood Park. Rte. #1 So.,
Gt. Falls 59401
Emigrant 59027 |
Box 195. Lambert 32243
PO Box 450. Polscr 59860 .
1701 Grand Ave . Butte 59701 . .
303 So. Pearson. GUsendive 59530 .. ... .

Story. Peter R. ..
Thiessen, Curmie R.
*Turnage. Jean A.
*Vainio. Levnard E.
*Zody. A A

*Term expires 1975; all other Senators four-vear terms.

tiappointed to replace W A "Bill” Groff. resigned
{term expires 1975

1. Replaced Bennett. W F . resiyned Der 1072

DIST.
NO.

CQUNTY OF
RESIDENCE  POLITICS

Stillwater ......... Republican

Lewis & Clark .. Republican

Cascade ... .. Democrat

Valley .. Democrat

Gallatin Democrat

Gallatin .. Republican

Flathead .. Republican

Missoula .. .. Republican

Yellowstone ... Republican

Yellowstone ...... Republican

Missoula .. .. Republican

Cascade ... .. Democrat

Glacier ... .. Democrat

Lewis & Clark .. Republican
issoula .

Cascade

Phillips .

Big Horn

Cascade ...

Lewis & Cl

Beaverhead .

Flathead

Liberty .

Mineral

Deer Lodge ..

Yellowstone

Yellowstone

Silver Bow .

Sanders ...

Cascade ...

Chouteau . .

Deer Lodge .... . Democrat

Yellowstone ..... Republican

Teton ....... .. Democrat

Treasure Democrat

Custer ... Republican

Wheatland Republican
ergus ..... Republican

Rousevelt Democrat

Missoula Republican

Ravalli ....... .. Democrat

Yellowstone ... Republican

Silver Bow ..... - Democrat

Flethead . ........ Democrat

Cascade ... Democrat

Park ...... Republican

Richland . .. Demioerat

Lake .. ... Repubhican

Siiver Bow .. .. Democrat

Dawson . .. Democrat
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FIFTY-SEVENT}@ISLA’I‘IVE DAY 953

C THIRD READINGF HOUSE BILLS HB

. The following bills having been read three several times, title and
history agreed to, were disposed of in the following manner:

House Bill No. 166 was passed by the following vote:

Ayes: Aageson, Ainsworth, Baeth, Bardanouve, Baucus, Bennetis,
Bradley, Brown, Campbell, Castles, Clemow, Colberg, Cotton, Cox, Driscoll,
East, Edland, Ellerd, Fasbender, Flynn, Forsgren, Glennen, Greely, Gun-
derson, Hageman, Haines, Hall, H. Harper, R. Harper, Healy, Hodges,
Holmes, Holtz, Huennekens. Jacobsen, Johnston, Jones, Kendall, Kimble,
Kolstad, Kosena, Kvaalen, Laas, Lee, Lien, Lombardi, Lucas, Lundgren,
Lynch, McKittrick, Marbut, Marks, Mechrens, Menahan, Murphy, Nichols,
Norman, Oison, Prevost, Quilici, Regan, Roberts, Rolfe, Schepens, Schye,
Shelden, Staigmiller, Stephens, Stoltz, Swanberg, Tierney, Towe, Turman,
’%urner. Ulmer, Walborn, Warfield, Watt, Yardley, Zimmer, Mr. Speaker.

otai 81.

Noes: Asbiornsen, Barrett, Bell, Burnett, Fagg, Galt, Hager, Mercer,
Seifert, Selstad. Total 10.

Excused: Hubing, Lockrem. Total 2,

Absent or not voting: Brand, Fleming, Halvorson, Kessner, Lund,
Manuel, Smith. Total 7.

House Bill No. 517 was passed by the following vote:

Ayes: Aageson, Ainsworth, Asbjornson, Baeth, Bardanouve, Barrett,
Baucus, Bell, Bennetts, Bradley, Brown, Burnett, Campbell, Castles, Clemow,
Colberg, Cotton, Cox, Driscoll, East, Edland, Ellerd, Fagg, Fasbender,
Fieming, Flynn, Forsgren, Galt, Glennen, Greely, Gunderson, Hageman,
Hager, Haines, Hall, H. Harper, R. Harper, Healy, Hodges, Holmes, Holtz,
Huennekens, Jacobsen, Jones, Kendall, Kimble, Kolstad, Kosena, Kvaalen,
Laas, Lee, Lien, Lombardi, Lucas, Lund, Lynch, McKittrick, Manuel, Marbut,
Marks, Mehrens, Menahan, Mercer, Murphy, Nichols, Norman, Olson, Pre-
vost, Quilici, Regan, Roberts, Rolfe, Schepens, Schye, Seifert, Shelden, Staig-
miller, Stephens, Stoltz, Swanberg, Tierney, Towe, Turman, Turner, Ulmer,
Walborn, Warfield, Watt, Yardley, Zimmer, Mr. Speaker. Total 91.

Noes: Johnston, Lundgren, Selstad. Total 3.
Excused: Hubing, Lockrem. Total 2.
Absent or not voting: Brand, Halvorson, Kessner, Smith. Total 4.

House Bill No. 97 was passed by the following vote:

Avyes: Aageson, Ainsworth, Asbjornson, Baeth, Barrett, Baucus, Bell,
Bennetts, Bradley, Brown, Campbell, Castles, Clemow, Colberg, Cox, Dris-
coll, East, Edland, Ellerd, Fagg, Fasbender, Fleming, Flynn, Forsgren,
Glennen, Greely, Hageman, Hager, Haines, Hall, H. Harper, R. Harper,
Healy, Hodges, Holmes, Holtz, Huennekens, Jacobsen, Johnston, Jones, Ken-
dall, Kimble, Kolstad, Kosena, Kvaalen, Laas, Lee, Lien, Lombardi, Lucas,
Lund, Lundgren, Lynch, McKittrick, Manuel, Marbut, Marks, Mehrens,
Menahan, Mercer, Murphy, Nichols, Norman, Olson, Prevost, Quilici, Regan,
Roberts, Rolfe, Schepens, Shelden, Staigmiller, Stephens, Stoltz, Swanberg,
Tierney, Towe, Turman, Turner, Ulmer, Walborn, Warfield, Watt, Yardley,
Zimmer, Mr. Speaker. Total 86. .

Noes: Brand, Burnett, Cotton, Galt, Gunderson, Schye, Seifert, Sel-
stad. Total 8.
——

Excused: Hubing, Lockrem. Total 2, v’

Absent or not voting: Bardanouve, Halvorson, Kessner, Smith. Total .
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Iouse DIl UL oo, naving oveeld luad uidee several tines, was con-
curred in by the following roll call vote:

Aves: Bennett, Bertsche, Bollinger, Breeden, Broeder, Carl, Cochrane,
Darrow, Deschamps, Devine, DeWolfe, Gilfeather, Goodheart, Graham,
Groff, Hall, Harrison, Hazelbaker, Jensen, Klindt, Lowe, Lynch, Manning,
McCalium, McDonald, McGowan, McKeon, McNamer, McOmber, Moore,
Moritz, Nees, Northey, Rosell, Shea, Siderius, Sorenson, Story, Turnage,
Vainio, Zody. Total 41.

Noes: Aber, Boylan, Flynn, Himsl, James, Mathers, Thiessen. Total 7.
Absent and not voting: Keenan. Total 1.
Excused: Drake. Total 1.

House Bill No. 56, having been read three several times, was con-
curred in by the following roll call vote:

Ayes: Aber, Bennett, Bertsche, Bollinger, Boylan, Breeden, Broeder,
Carl, Cochrane, Darrow, Deschamps, Devine, DeWolfe, Flynn, Gilfeather,
Goodheart, Graham, Groff, Hall, Harrison, Hazelbaker, Himsl, James,
Jensen, Klindt. Lowe, Lynch, Manning, Mathers, McCallum, McDonald,
McGowan, McKeon, McNamer, McOmber, Moore, Moritz, Nees, Northey,
I%osell, Shea, Siderius, Sorenson, Story, Thiessen, Turnage, Vainio, Zody.

otal J8.

Noes: None.
Absent and not voting: Keenan. Total 1.
Excused: Drake. Total 1.

House Bill No. 57, having been read three several times, was con-
curred in by the following roll call vote:

Aves: Aber, Bennett, Bertsche, Bollinger, Boylan, Breeden, Broeder,
Carl, Cochrane, Darrow, Deschamps, Devine, DeWeclfe, Flynn, Gilfeather,
Goodheart, Graham, Groff, Hall, Harrison, Hazelbaker, Himsl, James,
Jensen, Klindt, Lowe, Lynch, Manning, Mathers, McCallum, McDonald,
McGowan, McKeon, McNamer, McOmber, Moore, Moritz, Nees, Northey,
’I;osell. Shea, Siderius, Sorenson, Story, Thiessen, Turnage, Vainio, Zody.

otal 48.

Noes: None.
Absent and not voting: Keenan. Total 1.
Excused: Drake. Total 1. o e

curred in by the following roll call vote:

“House Bill No. 97, having been read three several times, was con-’
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' o 1, Darrow
Aves: Bennett, Bertsche, Bollinger, Boylan, Broeder, Carl, TOW,
DeViney,eDeWolfe. Flynn, Gilfeather, Goodheart, Graham, Hall, I*I\?erlzg::

Himsl, James. Jensen, Lynch, Manning, McDonald, McGowan,

ideri i ainio
McOmber, Moore, Nees, Shea, Siderius, Sorenson, Thiessen, Turnage, V ’

Zody. Total 33..

Noes: Aber, Breeden, Cochrane,.Deschamps,
Mathers, McCallum, McNamer, Moritz, Northey, Rosell,

Absent and not voting: Groff, Keenan. Total 2. >~

Excused: Drake. Total 1. .

curred in by the following roll call vote:

res: Bennett, Bertsche, Bollinger, Breeden,
row,Al))eschamps. DeWolfe, Flynn, Qilfeather, Graham, Hall,
Hazelbaker, Himsl, James, Jensen, Kli
lum, McKeon, McNamer, McOmber, Nees,
Sorenson, Vainio, Zody. Total 34.

baker, Klindt, Lowe,
Hazer Story. Total 14,
st diiodiah

House Bill No. 217,'hz'1ving been read three several times, was con-

Broeder, Cochrane, Dar-
Harrison,
ndt, Lowe, Lynch, Manning, McCal-
Northey, Rosell, Shea, Siderius,

Noes: Aber, Boylan, Carl, Devine, Goodheart, Groff, Mathers, Mc-

Donald, McGowan, Moore, Moritz, Story, Thiessen, Turnage. Total 14.
Absent and not voting: Keenan. Total 1.

Excused: Drake. Total L

House Bill No. 350, having been read three several times, was con-

curred in by the following roll call vote:
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House Bill No. 671 was passed by the following vote: —

[ IZ T o—t
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That House Bill Np. 93\ do pass. (87-2) 1 —
\ al
That House Joint csolLuon No. 60 do pass. (77-6) : TN
I 1 /
That the committee } o«

MANUEL, Chairman o

As a substitute motion, Greely moved that House Bill No. 720 be segregated from
the Committee of the Whole report and as amended, the report be adopted.

Motion carried.

THIRD READING OF BILLS —,

to, were disposed of in the following manner: House Bill No. 576 was passed
by the following vote:

Ayves: Aageson, Ainsworth, Asbjornson, Baeth, Bardanouve, Barrett, Baucus,
Bell. Bennetts, Bradley, Brand, Brown, Campbell, Castles, Clemow, Colberg,
Cotton, Cox. Driscoll, East. Edland, Ellerd, Fagg, Fasbender, Fleming, Flynn,
Forsgren, Galt, Glennen, Gunderson, Hageman, Hager, Haines. Halvorson, H.
Harper, R. Harper, Healy, Hodges, Holmes, Holtz, Hubing, Huennekens, Jacobsen,
Johnston, Jones, Kendall, Kessner, Kimble, Kolstad, Kosena, Kvaalen. Laas, Lee,
Lien, Lockrem. Lucas, Lund, Lundgren, Lynch, McKittrick, Mann, Marks. Mehrens,
Menahan, Murphy. Norman, Olson, Prevost, Quilici, Regan, Roberts, Rolfe,
Schepens, Seifert, Shelden. Smith, Staigmiller, Stephens, Stoltz, Swanberg, Towe,
Turman=Turner, Ulmer, Walborn, Warfield, Watt, Yardley, Zimmer, Mr. Speaker.
Total 90. -

w—

Noes: Greely. Total 1.
Excused: Hall, Lombardi, Marbut, Mercer, Tierney. Total 5.
Absent or not voting: Burnett, Manuel, Schye, Selstad. Total 4.

Aves: Aageson, Ainsworth. Asbjornson, Baeth, Bardanouve, Barrett, Baucus,
Bell, Bennetts, Bradley, Brand, Brown, Campbell, Castles, Clemow, Colberg,
Cotton. Cox, Driscoll, East. Edland. Ellerd, Fagg, Fasbender, Fleming. Flynn,
Forsgren, Galt, Glennen, Greely. Gunderson. Hageman, Hager. Haines, H. Harper,
R. Harper, Healy, Hodges. Hoimes. Holtz. Hubing, Huennekens, Jacobsen,
Johnston, Jones, Kendall, Kessner, Kimble, Kolstad, Kosena, Kvaalen, Laas, Lee,
Lien, Lockrem. Lucas. Lund. Lundgren, Lynch, McKittrick, Mann, Manuel, Marks,
Mehrens. Menahan. Murphy, Norman. Olson, Prevost, Quilici, Regan, Roberts,
Roife. Schepens, Seifert, Selstad, Shelden, Smith, Staigmiller, Stephens, Stoitz,
Swanberg, Towe, Turman. Turner, Ulmer, Walborn, Warfield, Watt, Yardley,
Zimmer, Mr. Speaker. Total 92.

Noes: None.

Excused: Hall, Lombardi, Marbut, Mercer, Tierney. Total 5.
Absent or not voting: Burnett, Halvorson, Schve. Total 3.
House Bill No. 682 was passed by the following vote:

Aves: Aageson, Ainsworth, Asbjornson, Baeth, Bardanouve, Barrett, Baucus,
Bell. Brand. Brown. Burnett, Campbell, Castles. Clemow, Cotton. Cox, Driscoll,
East. Edland, Ellerd. Fagg, Fasbender. Fleming, Flynn. Forsgren, Galt, Glennen,
Greely, Gunderson. Hageman, Hager, Haines, Halvorson., R. Harper. Healy,
Hodges, Holtz, Hubing, Jacobsen, Johnston, Jones, Kendall, Kessner, Kolstad,
Kosena, Kvaalen, Laas, Lee. Lien. Lockrem, Lucas, Lund,, Lundgren, Lynch,
McKittrick. Mann, Manuel, Marks, Mehrens, Menahan., Murphy. Olson, Prevest,
Quilici. Regan. Rolfe. Schepens, Schve, Seifert. Selstad, Shelden, Smith,
Staigmiller, Stephens. Stoltz, Swanberg, Turman, Turner, Ulmer, Walborn,
Warfield, Yardley, Zimmer, Mr. Speaker. Total 84.

Noes: Bennetts, Bradlev, Colberg, H. Harper, Holmes, Huennekens, Kimble,
Norman, Roberts, Towe, Watt. Total 11.

i

The following bills having been read three several times, title and history agreed *

U ——
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The Conference Commit{ze Rbport on House Amendments to Senate Bill No. 524,
having been read three se{eral times, was concurred in by the following roll call
vote: J

Aves: Aber. Bertsche. Boylan. Breeden. Broeder. Carl. Darrow, Deschamps,
Devine, Drake. Flvnn. Gilfeather. Goodheart. Graham. Hall, Harrison. Hazelbaker,
Himsl, James. Keenan, Klindt. Lowe, Lynch. Manning. Mathers. McCallum,
McDonald. McGowan, McKeon, McNamer. Moore. Moritz, Nees, Northey. Romney,
Rosell. Shea. Siderius. Sorensen, Story., Thiessen, Turnage, Vainio, Zody. Mr. Presi.
dent. Total 45,

Noes: None.
Absent and not voting: None.
Excused: Bennett, Bollinger, Cochrane. DeWolfe, Jensen. Total 5.

House Amendments to Senate Joint Resolution No. 35. having been read three
several times, were concurred in by the following roll call vote:

Aves: Aber. Bertsche. Boylan. Breeden. Broeder. Carl. Darrow. Deschamps,
Devine, Drake. Flvnn, Gilfeather. Goodheart. Graham. Hall, Hazelbaker. Himsl,
James, Keenan, Klindt, Lowe. Lynch, Manning. Mathers. McCallum. McDonald.
McGowan. McKeon, McNamer. Moore, Moritz, Nees. Northev., Romney. Rosell.
Shea. Siderius, Sorensen, Story, Thiessen, Turnage. Vainio. Zody. Mr. President.
Total 44.

Noes: Harrison. Total 1.
Absent and not voting: None.
Excused: Bennett. Bollinger. Cochrane. DeWolfe. Jensen. Total 5.

Houze Bill No. 466. having been read three several times, was concurred in by
the following roll call vote: '

Aves: Aber, Bertsche. Bovlan. Breeden. Broeder. Carl. Darrow. Deschamps.
Devine. Drake. Flvnn. Gilfeather. Goodheart. Graham. Hall, Hazelbaker. Himsl,
James, Keenan. Klindt. Lowe, Lynch. Manning. Mathers. McCallum. McDonald.
McGowan. McKeon, McNamer, Moore, Moritz, Nees. Northey, Romney. Rosell.
Shea. Siderius, Sorensen. Story. Thiessen, Turnage. Vainio. Zody, Mr. President.
Total 44.

Noes: None.
Absent and not voting: Harrison. Total 1.

Excused: Bennett, Bollinger. Cochrane. DeWolfe, Jensen. Total 5.

" Shhad it AR b -
: House Bill No. 576. having been read three several times, was concurred in by

the following roll call vote:

Ayes: Aber. Bertsche, Bovlan. Breeden, Carl, Darrow. Deschamps, Devine. Drake.
Flynn, Gilfeather, Goodheart. Graham, Hall, Harrison, Hazelbaker, Himsl. Keenan,
Klindt., Lowe. Lynch., Manning. Mathers. McCallum. McDonald. McGowan.
McKeon. McNamer, Moore. Moritz. Nees. Northey. Romney. Rosell, Shea, Siderius.
Sorensen, Story. Thiessen. Turnage. Vainio. Zody. Mr. President. Total 43.

i Noes: None.
' Absent and not voting: Broeder. James. Total 2.

Excused: Bennett. Bollinger. Cochrane. DeWolfe. Jensen. Total 5.

. o .

House Bill No. 590. having been read three several times. was concurred ir: by
the following roll call vote:

Aves: Aber, Bertsche. Bovlan, Breeden, Broeder. Carl, Darrow. Deschamps.
Devine, Drake. Flvnn. Gilfeather, Goodheart. Graham, Hall, Harrison, Hazelbaker,
Himsl, James, Keenan. Khndt. Lowe, Lvnch. Manning. Mathers, McCallum.
McDonald, McGowan, McKeon, McNamer, Moore. Moritz, Nees, Northey, Romney.
Rosell. Shea. Siderus, Sorensen. Story, Thiessen, Turnage, Vainio, Zody, Mr. Presi-
dent. Total 45.
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January 19, 1873

TAXATION COMMITTEE (Hearing on House Bill 97)

The hearing on House Bill ninety-seven was called to order
by Chairman Robert D. Watt at 12:05 p.m., with twelve (12)
members present (Absent, Kolstad and Lundgren; Excused, 

Fagg) .

House Bill ninety-seven (97) was briefly explained by one

of its sponsors, Larry Fasbender as creating the resource
indemnity trust account in the trust and legacy fund and
providing for funding of the account by imposing a tax on

the gross value of products of all nonrenewable resource
extracting industries. This bill was recommended by governor
Judge in his State of the State message, as being one of the
most far-reaching bills to be put before the legislature this
session. Mr. Fasbender introduced two (2) proponents of the
bill: KXeith Colbo, the present director of revenue, explained
how the bill would be handled administratively, and claimed
that it would not entail employing more people; John Henson
from the department of state lands explained that the trust
could be revoked in the future if the legislature so desired.
Larry Fasbender made closing remarks on the merits of the
proposed bill and urged the committee's most careful delibera-
tion when considering it. Francis Bardanouve, another sponsor
of the bill was the last to make positive statements concerning
the bill, which he claims would be an inovative concept to be
used in years ahead to protect our land, and resources -- Or

a little insurance policy.

In order those present who spoke against the bill were: former
legislator Earl M. Cranston, who represented 0il Resources, ’
Inc.; former legislator Jack Rehberg, who represented Montana
Petroleum Assn. & Rocky Mountain Oil and Gas Assn.; Lee H. McCartney,
who represented High Crest Oils, Inc.; former legislator, Henry
Loble, representing Montana-Dakota Utilities Company; Cal
Robinson, who represented Pacific Power and Lights; Bok

Corette, who represented Montana Power and Western Energy Co.;
E4d Quinn, who represented the Anaconda Company, Primary Metals
Div.; Geoffrey L. Brazier, who represented the Western Montana
Mining Assn.; Clay McCartney, who represented himself as an
independent miner; and Louis Moore, represented himself as an
attorney from Billings.

Larry Fasbender spoke next, and claimed that possibly the
point and import of the bill had been lost by the preceeding
testimony. Because we as Montanans will have to answer to
future generations, why not try to protect them Fasbender

stated. SENATE NATURAL RESOURCES COMMITTEE
EXHIBIT NOconT ) {
-1- DATE__ e

e -

4 Sy e ’
- PR AN

2 ‘l J L

AU R




ATTACHMEMT G

February 26, 1973

TAXATION COMMITTEE

The meeting was called to order by Chairman Robert D. Watt
at 12:05 p.m., with all members present.

Chairman Watt appointed a subcommittee -to study House Bills ,
three~hundred twenty-seven (327) and three-hundred fifty-four :
(354), with Ora Halvorson as chairman and the other members L
‘being Conrad Lundgren and Robert Stephens.

There being no persons present from out of town interested in i
Bouse Bill three-hundred ninety-eight (398) which was scheduled
for the day, Chairman Watt postponed it until the next day so J
the committee could act on various bills. %
T
Representative Bill Norman, chairman of the subcommittee on coal
taxation, presented to the committee a financial statement devised:
to show what effed the coal package consisting of House Bills :
ninety-seven (97), one-hundred sixty-six (166), and five-
hundred nine (509) would actually have, and that statement con- :
stitutes part of these minutes. Their figures being somewhat C
contingent on the bills passed by the Natural Resources Committee
dealing with disturbed acre fees, the assumptions made by the )
committee was that the average taxation would-bé approximately ‘ﬁﬁ
$.50 per ton of coal. Representative Norman stated that the
subcommittee had been unanimous in its final decisions. Rep. "
Ulmer, also a member of the coal committee backed up what had %

previously been said and also stated that the total tax effect
should be fair for everyone in the proprcsed tax package. Another'ﬁ
member, Dan Yardley added that House Bill one-hundred sixty- ﬂ
six (166) would provide more money for the counties, and that u
particularly because of competition of other states it had been
most important for the committee to look at an ecuitable tax 2
but one that would still raise money. i

After some discussion between committee members, Rep. Norman movedsy
that HB166 do pass, and the motlon carried with Fagg casting the %
only no vote.

Next, John Tierney, another subcommittee member, moved that House §
Bill ninety-seven (97) do pass and in conjunction with his motion #
suggested that he would like to see the bill made irrevocable.
Chairman Watt stated he thought there might be a bill to be 1ntro—£
duced that would accomplish that by a constitutional amendment. i
When the question was called, Rep. Tierney's motion that HB97

do pass carried unanimously. :

House Bill five-hundred nine, the last of the coal package, was
the next to be acted on. There were various amendments prepared™

(CONT.)
..l..
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= . ATTACHMENT 7

O HOUSE BILL NO. 97 - INDEMNITY TRUST FUKD
|
£ As a lobbyist for The Anaconda Company, I feel obligated .. _
b —
to take a little of your time so that, no matter what your de-
A - -
- cision might be with regard to this bill, you might be a little
e better informed as to the consequences.
- Montana is a natural resources state, depending on natural
: resources to keep what economy it has alive.
a
Let me tell you a little about Anaconda's role in Montana.
/f71 e is A - s !
- 772 It a Montana corporation.
AL

=X Soay Anacondasspendssabout halfg.midddon~dodders=g=day=it

- '\S‘C‘Q% ‘ . )

‘Loxgperatesiisamnines~andsplants.

471

Many more millions went to freight, utilities and for goods

nd services.
In the field of air and water pollution, Anaconda is making

0/‘ wﬁiu 51gn1f1cant progress with a 3-year 1nvestment of some $85 million,
Jp most of it in Montana
630 One very significant investment is in the Anaconda, Montana,

area of an additional $23 million copper production plant which

“ 77 will be the nation's first commercial-size air pollution-free
/? copper productiocn plant.
%_56£) You have all heard of the confiscation of Anaconda's proper-
7{/‘/&60/‘/9"? .
ties by the Communist government of Chile. Since then the Com-
"\
S pany has engaged in a drastic reorganization and retrenchment
L - SENATE NATURAL RESOURCES COMMITTEE
EXHIBIT NO.
DATE (0391 W5




e - -

-~
~
+3
-

program to survive.

The Chile taxe-over was a great blow--Anaconda's stock
drepped from over $60 to $12 or $13--dividends dropped from
52¢ per ygarhin 1967 to 10.9¢ in 1971 and were suspended after

the seconé cuarter of 1971 un;il 12.5¢ was paild in December,
1972. This Qas five quarters with no dividends to stockholders. |
‘Anaconda had to sell its Forest Products Division.

'Those who'purcha;ed Anaconda's stock at $60 per shére are
receivingua LZQ% return on their investment; if purchased at §
$20 per share, they would be receiving a .62% return.

Where do we get the vast amounts of capital hereinabove ;

referred to for investment in Montana? It's largely borrowed

and does not originate in this state.
5. o

et

=~ Yet Qe*héﬁ%”%@%hﬁaccuse@mggugékinga$he“WéﬁTfﬁ”T?355M8h- %
FQZna. Ifzoursbuttexopenalion.isnii=performed~onwawiarge~scade

andmasmﬁﬁﬁiﬁiﬁntlywas«possibie%wﬁhere&SﬁnowwayﬁAnacondamcanwstay'i
im=Montana.

I mentioned Anaconda paid $8.8 million in taxes in Montana

in 1972. It's interesting to hote, however, that with the enor-

mous investment in this state, our corporate license tax, which

° is measured by income, in 1972 was under $15,000. There must
be over 100 corporations operating in Montana that make more

profit, and -let me add that this small profit did not come from

R

our mining operations but from our wire plant. i

Let's look at what this legislative body is doing.

ve M RGBT
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‘;g/&n 1972 we pald $511,000 as a contribution to the Employ-

" ment Security Fund. fﬂcu*?e increasin

It is proposed to increase our Workmen's Compensation costs -

by some 60%.

"It is proposed to ﬁake away any tex incentive for air and
water pollﬁtion control and to place much more severe restric-
tions on an operator that is extending itself to its limits in
this field.. )

Neither I nor you have any idea what the tax burden will be
for the financing of education, but I hope that when we all go to
the well again, like we have in every session, it won't be dry.

I've gone into detail to lay a foundation to discuss House
Bill No. 97 so you will know what it does.

This bill applies a gross tax of 1/2 of 1% on the produc-
tion of natural resources. Anaconda now pays a.gross tax on
its procduction. It pays 1.438% on the true value of its produc-
tion. It pays this whether it makes or loses mcney. In 1972 it
paid $1,311,494. This proposed 1/2 of 1% on the gross merely in-
creases the tax we are already paying by an estimated $700,000
per year.

The Governor called for no tax increase. With all the other
increases in'costs, this bill proposes an additional $700,000 on
one company. ,

I don't understand several things in this bill. Does it

include concentrated cres we bring from out of the state for re-

fining? Section 5 would indicate it does.



(?) I might call attention to the fact that the costs of pro-

ducing zinc became so high a few years ago that we had to close !

the zinc mines in Butte. We kept the plant running in Great

Falls by treating concentrates from Canada. Costs again climbed ®

and the Canadians wouldn't send us the concentrates. Our plant

in Great Falls closed.
;"r'-

{; s Agaln,_H‘_BvahozaQ?ﬂfmThrs—&argeﬂslush—%und“td‘be Teated,
e, .

£ xpymgneaail_aware,_anyﬁsubsequentwéegxsiamupe-can—&nvade—*or

= e
HS = aR i

anyrpurposes. , Fonds=origatinEerron L oo0arces 10 Western Mon-

e ety - e S ammmm

Facoa I prod Tt iR n=in=Eastern~Montanascan=oe s ea = ior e ishing

dn=Flathead=lake.
The main objection to H. B. No. 97 is the gross inequity.
The manner in which the tax is:-computed is blatantly unfair.

ror example, " Anaconda spends vast amounts of-money extract-

ing worthless material that contains approximately 1/10 of 1%

/\ .\}\ copper from the ground. .It then crushes-it. ~From there to a

multimillion dollar concentrator where it is treated.= Then to

Anaconda and, at great expense, is smelted. From Anaconda, the

product is shipped to Great Falls Reduction Works,:where it is

converted to a salable product.

After this stage - after a worthless material is manufacture

at great expense into something of -value, then the State .imposes

‘a gross tax on the value of the product.  This is a manufacturing

B
=

or sales tax with no relation to income.- H. B. No. 97 merely ... g




’

adds 1/2 of 1% on the present 1.L38% already being paid.
f;i,uﬂhis increase would cost Anaconda $700,000.
- By contrast, the'oil producer pays his 1/2 of 1% on oil
-as it is pumped from the ground with no refining or other costs
added. CE .

The coal producer pays 'so much per ton on-coal as.it is .
.taken from the ground.”

‘If;fhis;tax produces one-million déllars-a-yearhfrém’all
producers of natural resources in.the State, isn't it unfair =
for The Anaconda Company to pay almost fhree—fourths of "the tax.

it is submitted.that, if this fund concept is necessary,
it would certainly be more fair to compute the tax on metal
mines on the value of the product as it comes from the ground
and before all the treatment.

Again, if the fund concept is necessary, why not raise it
from the corporate license tax? Many say the fair tax is meas-
ured by income. At least this would be more equitable.

A few years ago Anaccnda was in a financial position to
Acarry on extensive exploration work in this state. That had to

e discontinued. However, two.significant potential-orebodies,
: were discovered, one-in:the-Stillwater; one in.the Lincoln.area.
) Ve sought to™sell”or “joint ‘venture either of these. properties
with -numerous major minirz tompanies..
After“examination;*we~had-no-takers.- Several-.companies

were interested but:then,~on study, turned our-proposition down,



solely on_the:basis-of Montana's high tax-Tate on.the mining- ‘
i !

-
industry .= °

".“; SR

Montana's taxes are higher on mining than Uteah, Nevada,

Arizona or Few Mexico, in which states Anaconcda operates.

This state administration called for no tax increase and

ol

economic development.

H. B. No. 97 is a grossly ineguitable tax that is unneces-

4

sary, that Feriously jeopardizes the existing mining industry

in the statF and will definitely discourage any future mining

in Montana.

S o i
/'ngfwf?V"Cuc\\J/ ’Lﬁﬁé;l?‘

P. L. MacDONALD

Representing The Anaconda Company
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: )
ESICE OF THE GOVERNOR ~ )%ﬂfb
BUDGET AND PROGRAM PLANNIING

TED SCHWINDEN. GOVERNOP CAPITOL BUIWLD'NG

) = STATE OF MONTANA S

(406)449-3616 HELENA.MONTANA 53520

b March 8, 1982

MEMORANDUM
;

TO: . Members of the Joint Subcommittee on Highways

FROM: Teresa Olcott Cohea ff;( .
4

‘1 Budget and Management Anajyst

; : SUBJECT: PROJECTED COAL TAX TRUST INTEREST AND OIL SEVERANCE TAX REVENUE
DURING FISCAL YEARS 1984 - 1985

PROJECTED REVENUE

: ‘ Coal Tax and Trust Interest

Table I showing our projections for coal tax revenue and trust fund
interest through 1989 is attached as background for your discussion.
These estimates are, of course, subject to later revision since many
complex factors will govern coal prices and production and interest rates
during the next seven years: amount of coal leased in the state, demand
for coal, the state of the economy, etc.

o e Py P boary ot g K > oo 7o ot

0il Severance Tax Revenue

| Our current estimates for oil severance tax revenue through fiscal year
Q 1985 are: _ ) .
: : Rate of Tax Tax to State®
b
Fiscal Year 1982 5% $50,061,605
Fiscal Year 1983 . 5 54,510,133
Fiscal Year 1984 6 71,143,494
Fiscal Year 1985 6 77,190,691

We are currently re-evaluating these estimates in light of falling crude
oil prices.

*Excludes county portion.

i vele 1ot

SENATE NATURAL RESOURCES COMMITTEE
EXHIBIT No.___ /

I - . -~
AN EQuaL oprorTuNITY EmproveRr” DATE (N, \P } ey s

LI




BUDGET PROJECTIONS FISCAL YEAR 1984 - FISCAL YEAR 1985

Following are projected general fund revenue and éxpenditure estimates
for the next biennium:

FY 83 FY 84 FY 85
(milliuns)
Beginning fund balance $ 35.3 $ 25.0 § 26.3
Revenue 332.7 380.1 412.5
Operating expenses:
Regular operations 312.0 338.5 367.3
Vehicle license 15.0 15.3 15.6
Foundation (HB611) 16.0 25.0 29.0
Total ' $343.0 $378.8 §411.9
Ending fund balance 25.0% 26.3 26.9
Surplus as % of general fund 7.5% 6.9% 6.5%
These projections assume:
1. that all interest on the coal trust fund and all oil severance

‘tax revenue (except the county portion) are deposited in the
general fund;

2. the cost of regular government operations will grow 8.5% each
year;

3. that state revenues will grow 8.5% each year and that §12
million additional revenue will be collected in fiscal year

1984 when the oil severance tax is increased to 6%.

BALANCING THE BUDGET

If the legislature appropriated the interest from the coal tax trust
fund and the revenue earned from the 1% oil severance tax added in
fiscal year 1984 to a highway reconstruction program, the general fund
would lose the following amount of revenue:

FY 84 FY 85
Coal trust interest $24.18 $31.54
0il revenue 12.00 13.02
Total $36.18 $44.56

With such an appropriation, it would be impossible to balance the state
budget unless:

1. projected state expenditures were reduced approximately 10%;

*Could be $30 million if $5.0 million is reverted.



3.

These alternatives present problems:

1.

a new revenue source were enacted; or

an existing revenue source began to produce substantially more
tax revenue.

state expenditures are unlikely to decline if the state is
forced to assume current federal programs, such as AFDC and
optional Medicaid services; and

no existing tax seems likely at this time to produce
substantially more revenue.



Table I
COAL SEVERANCE TAX DATA
Fiscal Year Total Tax Trust Interest Trust Corpus®™

(millions) (millions) (millions)
1982 § 91.947 $10.70 $121.161
1983 108.053 17.38 175.187
1984 124.316 24.18 237.345
1985 143.947 31.54 309.319
1986 164.632 39.69 ' 391.635
1987 187.947 48.76 485.608
1988 213.895 58.52 592.556
1989 241.842 68.99 713.477

Compiled: December 30, 1981
Office of Budget and Program Planning
Data Processing Systems and Statistics
Terry W. Johnson

#*Cumulative totals at the end of each fiscal year.



OFFICE OF THE GOVERNOR W
BUDGET AND PROGRAM PLANNING

TED SCHWINDEN, GOVERNOR CAPITOL BUILDING
—— SIATE OF MONTANA
(406)449-3616 . HELENA MONTANA 59620

March 8, 1982

Representative Steve Waldron
1614 South Eleventh West
Missoula, Montana 59806

Dear Steve:
In answer to your questions:
1. The one percent increase in o0il severance taxes effective
in fiscal year 1984 will raise approximately $25 million

in the fiscal year 1984-1985 biennium. This estimate is based
on the following assumptions:

Production Price
FY 1984 30,700,000 $39.20/barrel
FY 1985 30,800,000 42 .35/barrel

The revenue raised will, of course, be less if the projected
price is not realized.

2. Montana's o0il severance tax is lower than the severance tax
in nine other states. However, total taxes imposed on
Montana o0il production are comparable to major oil-producing
states. The attached chart shows the severance tax rates in
the twenty-two states imposing an oil severance tax. You'll
notice that Montana is tenth on this list. The bottom half of
the chart shows the total tax burden in Montana and several
major oil-producing states. Montana's fourth on this list.

Please contact me if I can provide any further information.

Yours sincerely,
2

TERESA/GfEbTT COHEA
Budget and Management Analyst

Attachment

“AN EQUAL OPPORTUNITY EMPLOYER™




COMPARISON OF STATE TAXES ON OIL PRODUCTION®* S i

Severance and Excise Taxes on Oil Production ' 4

1. Alaska 15.0% of value x economic limit factor¥®*
2. Louisiana 12.5% of value
3. North Dakota 11.5% of gross value
4. Oklahoma 7.085% of gross value
5. Alabama 6-8% of gross value
6. Mississippi 6% of value
7.  Florida 5-8% of gross value
, (escaped oil - 17.5-20.5%)
8. Michigan 5-7.6% of gross value
9. Oregon % on production over $3,000 each quarter
10. Montana % of gross value
(6% effective April 1, 1983)
11. Wyoming 4-6% of gross value T
12. Texas 4.6% of market value
13. Kentucky 4.5% of market value
14.  South Dakota 4.5% of sales price less royalty paid
to federal or state government ‘
15. Arkansas 4-5% of market value plus 25 mills
and 2¢ per barrel
16. New Mexico 3.75% of value less certain royalties and i
transportation costs to first purchaser
17.  Colorado 2-5 % of market value
18. Nebraska 2-3% of wvalue &q
19. Utah 2% of value on production over $50,000 ~
20. Idaho 2% of value
21. Tennessee 1.5% of sales price
22. Indiana 1% of value 4
Total Taxes*¥* on Oil Production in Various States i
1. Alaska 12.25% - 15% of gross value X economic
limit factor plus 5.125¢ per barrel
2. Louisiana 13.8% of wvalue .
3. Wyoming 13.748-15.748% of value
4. Montana (with 5% 13.002% of gross value
5. North Dakota 12.8% of gross value
6. Oklahoma 7.955% of gross value

*Source: Commerce Clearinghouse,

State Tax Guide and information

from Department of Revenue in each state.

*%12.25% on oil coming into commercial production after June 30, 1981;
increased to 15% after five years production.

***Includes severance, excise, resource indemnity, property, conservation,
and sales or use taxes. Texas and California could not be included in
this comparison since local production taxes vary so markedly.

Revised March 8, 1982
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8 406/449 2986 )

" JUDY RIPFINGALE
LEGISLATIVE FISCAL ANALYST

. ' 3 e .
, Representatlve Steve Waldron

"Post Office Box 5233 -

~M|ssoula, MT 59806

- Dear Representatlve Waldron.

l : ?( - ,-___._' . M N - o
el The followmg lnfor‘matlon is provvded in response to your request for these
. ... 7 alternative ‘allocations of coal severance tax revenues which would permit ..
"additional funding for highways. Each of the three options you requested -~
holds deposits to the constitutional trust fund at one-half of all coal tax
monies. The options vary in the amounts allocated to the non-trust fund .
accounts. Option 1 assumes that all non-trust-fund accounts will continue
.7 777 to receive the dollar amounts allocated to them in fiscal 1981. Option 2 has
receipts to the non-trust-fund accounts growing by eight percent annually,
consistent with current expectations of inflation. Finally, option 3 has the

non-trust-fund accounts receiving amounts which mcrease at a four‘ percent
yearly rate. i

l
EH

Effective October 1, 1981, collections of the coal severance tax are distri-
‘buted in accordance with the proportions shown in table 1. That same
table also shows the doilar amount received by each account during fiscal
1981 with one exception: the fund for conservation districts was not
created until Octcber 1; prior to that time that one-fourth percent went to
the alternative energy account. Table 1 shows the amounts which conser-
vation districts and alternative energy would have received in fiscal 1981
had the current allocation formula been in effect that year; subsequent

tables are based on the assumption that these amounts were received in
flscal 1981. : : .

N . ' -",‘f . ‘“. -

Given alternative assumptions about the distribution of non-trust-fund
. monies, tables 2, 3, and 4 indicate the dollar amounts which would go to
the wvarious accounts from coal severance taxes and the remainders avail-
- able for highway funding. All three tables are based on common assump-
tions as to the total amount of coal taxes which will be collected each year,
During the current biennium, revenues are assumed to equal those con-
tained in this office's Budget Analysls published prior to the special session.
Pro;ected revenues for the next biennium are premised on e__g_ljt__p_ggggw_
increases in contract sales prices and taxable production growing at a base
rate of about 3.5 percent between fiscal 1983 and 1985. Consistent with
-estimates from the department of revenue, an additional two million tons of
production in fiscal 1984 and four million tons in fiscal 1985 are assumed to
account for Colstrip 3 coming on line in January, 1984.
state lands has considerably higher production forecasts;
pate two new mines opening in the 1985 biennium.

\\

The department of
they also antici-
If the department of



Representative Waldron
Page 2

state lands' projections materialize, revenues will exceed those shown in the
following tables. | will, of course, continue monitoring production forecasts.‘

Of the three options examined, the first, which holds the non-trust-fund -
allocations at their fiscal 1981 dollar amounts, leaves the largest balances
of coal tax monies available for highway funding. As table 2 shows, the
balances for highway funding increase from $12.7 million in fiscal 1982 to
almost $38 million in fiscal 1985. The second option allows non-trust-fund
deposits to grow by eight percent annually, the increase matching the
projected rate of inflation. This option, shown in table 3, produces the
smallest balances for highway funding; the balance rises from just under
$10 million in fiscal 1982 to $25.2 million in. fiscal 1985. Option 3, with
non-trust-fund allocations increasing at an annual rate of four percent,
- leaves balances for highway funding which are intermediate to the previous

two options. Shown in table 4, the balances range from 311.3 million in
~fiscal 1982 to aimost $32 million in fiscal 1985. -

If 1 can provide further assistance, please contact me again.

Sincerely,

%mmmm

Judith M. Curtis - |
- Associate Fiscal Analyst ‘ (

JMC:jt:a



Representative Waldron

Page 3
‘ _ “Table 1 b *
Percent Dlstrxbutxon of Coal Severance Tax

Collections and Fiscal Year 1981

Receipts by Account -
» ‘ Percent Fiscal Year
Category : Distribution - _ 1981 Receipts
© Const. Trust Fund = - 50.00 - $35,207,5M1
General Fund - 19.00 L 13,378,906
Educ. Trust Fund 10.00 .- ) 7,041,512
Local Impact oo 875 . ol 6,161,314
School Equalization '5.00 7 e 3,520,754

Park Acquisition - o AR
Cultural & Aesthetic Pro;. 2.50 S o 1,760,376
Alternative Energy 2.25 ' 1,584,339
Renewable Res. Develop. 1.25 « . 880,188
County Land Planning 0.50 W ‘ 352,075
Library Commission 0.50 ¥ 352,075
Conservation Districts 0.°5 A 176€.038
Totals - 100.00 $70,415,088
Toreve SNl
'/‘t\/\“" \_“:
Yo gt
~/



Representative‘ Waldron
Page 4

Table 2 ]
Total Coal Severance Tax, Account Allocations and Balances -
Available for Highway Funding Assuming No lncrease in
Non-Constitutional-Trust-Fund Account Allocations
from Fiscal 1981 Dollar Amounts

FY 1982 FY 1983 FY 1984 FY 1985

Total Coal Severance Tax  $95,801,000 $107,177,000 $125,200,000 $146,300,000

-Const. Trust Fund

- . 2
" - 47,900,500 53,57°.500 62,600,000 73,150,000
.=-General Fund 13,378,906 13,378,900 13,378,906 15,378,906
-Educ. Trust Fund 7,041,512 7,041,512 7,041,512  7,041,512%
-Local Impact 6,161,314 6,161,314 . . .6,161,314. 6,161,314
-School Equalization . 3,520,754 3,520,754 ~ 3,520,754 3,520,754
-Park Acq. & Cult. Proj. . 1,760,376 1,760,376 . 1,760,376
~Alternative Energy 1,584,339 1,584,338 1,584,339
-Renewable Res. Develop.* 880,188 880,188 880,188
-County Land Planning 352,075 352,075 352,075 352,075
"=Library Commission 352,075 352,075 352,075 352,0758
-Conservation Districts 176,038 176,038 176,038 176,038
Subtotal $82,.0C,077 3 °7,.96,077 $ 97,807,577 $108,357,577 »
Balance Available for N

Highway Funding $12,692,923 ¢ 18,380,923 $ 27,392,423 $ 37,942,423

*Effective July 1, 1983, one-half of this amount would go into a newly-  ®
created water development account. .
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Representative Waldron
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Table 3 ~
Total Coal Severance Tax, Account Atlocations and
Balances Available for Highway Funding:Assuming

Eight Percent Increase in Non-Constitutional-Trust-Fund Allocations

FY 1982

FY 1883

Total Coal Severance Tax $95,801,000 $107,177,000

FY 1984

FY 1985

$125,200,000 $146,300,000

-Const. Trust Fund 47,900,500 53,588,500 62,600,000 73,150,000
-General Fund - - 14,449,218 15,605;i56. 16,853,568 18,201,854
-Educ. Trust Fund 7,604,833 8,2137220 -8,870,277 19,579,899
-Local Impact 6,654,219 7,186,557 7,761,481 8,382,400
-School Equalization - 3,802,414 4,106,607 4,435,136 4,789,947
-Park Acq. & Cult. Proj. 1,901,206 2,053,303 ‘2,217,567 2,394,972
-Alternative Energy - 1,711,086 1,847,973 1,995,811 2,155,476
-Renewable Res. Develop.* 950,603. . 1,026,651 1,108,783 1,197,486
-County Land Planning 380.241 410,660 443,513 478,994
-Library Commission 38U, £41 410,6€0 443,513 478,994
-Conservation Districts 190,121 205,331 221,757 235,488
Subtotal

Balance Available for
Highway Funding

$85,924,682

3 ¥4,654,67.

$ 9,876,318 $ 12,522,382

$106,9851,406 $121,049,520

$ 18,248,594 § 25,250,480

*Effective July 1, 1983, one-half of thxs amount would go into a newly— '

created water development

T e
e

account.
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) Table 4 :
.. Total Coal Severance Tax, Account Allocations and
Balances Available for Highway Funding-Assuming
Four Percent Increase in Non-Constitutional-Trust-Fund Allocations

FY 1982 FY 1983 FY 1984 FY 1985

Total Coal Severance Tax $95,801,000 $107,177,000 $125,200,000 $146,300,00‘

‘=Const. Trust Fund . 47,900,500 @ 53,588,500 . 62,600,000 73,150,00

. =General Fund 13,914,062 14,470,625 15,049,450 15,651,42

. =Educ. Trust Fund , 7,222,172 7,615,053 7,920,743 737,573
-i.gcat lmpact . 6,407,767 6,664,077 6,930,640 7,207,866y
~School Equalization - . 3,661,584 3,808,048 . -3,960,369 4,118,_78%
-Park Acg. & Cult. Proj. 1,830,791 - 1,904,023 1,980,184 2,059,39
~-Alternative Energy 1,647,713 1,713,621 1,782,166 1,853,453
-Renewable Res. Devzlop.* Q1= 396 952,011 990,092 1,029,695
-County Land Planning 366,158 380,804 396,036 411,874
~-Library Commission 366,158 380,804 396,036 411,878

-Conservation Districts 123,080 190,403 198,019 205,940

Subtotal $84,516,381 $ 91,669,015 $102,203,735 3$144,337,88

& 3

Balance Available for i
Highway Funding $11,284,619 § 15,507,985 ¢ 22,996,265 $ 31,962, 1%

*Effective July 1, 1983, one-half of this amount would go into a newly-
created water development account.
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STATE
OF
MONTANA

ATTORNEY GENERAL
MIKE GREELY

STATE CAPITOL, HELENA, MONTANA 59601 TELEPHONE (406) 449-2026

28 December 1981

Dave Brown, Chairman
Subcommittee on Hard-Rock Mining
Environmental Quality Council
Helena, Montana 59620

Dear Mr. Brown:

Thank you for your letter in which YOu request an opinion
concerning:

Whether funds collected under the Resource
Indemnity Trust Act, section 15-38-101, MCaA,
may be appropriated and expended for the
purpose of mitigating the social and economic
impacts created by the development of mineral
resources in Montana.

I have assigned Allen B. Chronister of my staff to review
and report on this matter. Upon receipt of that report, I
will determine whether your request provides an appropriate
basis for an official opinion.

Very truly urs,

MIKE GREETY e,
Attorney Genera

SENATE NATURAL RESOURCES COMMITTEE

EXHIBIT NO } _
DATE. N2 e

s (] )=




STATE
OF
MONTANA

ATTORNEY GENERAL
MIKE GREELY

STATE CAPITOL, HELENA. MONTANA 59620 TELEPHONE (30h) 449-2026

29 January 1982

Deborah Schmidt
Executive Director
Environmental Quality Council

1209

Eighth Avenue

Helena, Montana 659620

Dear

You

Ms. Schmidt:

have requested my opinion, on Dbehalf of

the

Environmental Quality Council's Subcommittee on Hard-Rock
Mining, on the following question:

Whether funds <collected under the Resource
Indemnity Trust Act, section 15-38-101, MCA, may
be appropriated and expended for the purpose of
mitigating the social and economic impacts created
by the development of mineral resources 1in
Montana.

Article IX § 2 of the Montana Constitution provides in
as follows:

(2) The legislature shall provide for a fund, to
be known as the resource indemnity trust of the
state of Montana, to be funded by such taxes on
the extraction of natural resources as the
legislature may from time to time impose for that
purpose.

(3) The principal of the resource indemnity trust
shall forever remain inviolate in an amount of one
hundred milion dollars ($100,000,000), guaranteed
by the state against loss or diversion.

part

This mandate was followed by the enactment of "The Montana
Resource Indemnity Trust Act," 15-38-101 through 15-38-202,

MCA.

The policy of the Act is stated in 15-38-102,

It is the policy of this state to provide security
against loss or damage to our environment from the
extraction of nonrenewable natural resources.
Recognizing that the total environment consists of

MCA:
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our

air, water, soil, flora, fauna, and also of

those social, économic and cultural conditions
that influence our communities and the lives of
our individual citizens, it is necessary that this
state be indemnified for the extraction of those
resources. Therefore, it is the purpose of this
chapter to provide for the creation of a resource
indemnity trust in order that the people and
resources of Montana may long endure.

The Act provides for an assessment and collection of a tax
on mineral production (15-38-104, MCA) and for payment of
those collections into a resource indemnity account (15-

38-202,

MCA). After the tax receipts and interest thereon

reach the sum of $10 million, the net earnings '"may be
appropriated and expended" by the legislature until the
account reaches $100 million. (Id.) Thereafter '"all net

earnings

and all receipts shall be appropriated by the

legislature and expended" provided that the balance in the
account never falls below $100 million. These funds "shall
be used and expended to improve the total environment and to
rectify damage thereto." (15-38-203, MCA.) The phrase
"total environment" is defined as "air, water, soil, flora,
and fauna and the social, economic, and cultural conditions
that influence communities and individual citizens." (15-
38-103(4), MCA.)

The Act clearly provides that the funds need not be expended
until the trust account reaches $10 million but that there-
after the available funds (that is, the excess over $100

million)

"shall be used and expended to improve the total

environment and rectify damage thereto." (15-38-203, MCA).
The contemplated use of these funds is to rectify loss or
damage to the "total environment" caused by the extraction
of nonrenewable natural resources. It is specifically
recognized that part of that damage may accrue to the

"social,

economic, and cultural conditions that influence

~.communities and individual citizens." (15-38-103(4), MCA.)

—— T

_\\

i The constitution in Article IX § 2 does not specify the

|\, particular uses to be made of resource indemnity trust

— 1 funds.

That determination was left to 1legislative

discretion. The legislature exercised that discretion by

enacting

15-38-101 through 15-38-202, MCA, to provide

funding to rectify damage done by the extraction of natural
resources. There 1s no inconsistency between the con-
stitutional mandate and the legislative response.
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Therefore, funds made available by the Act may be expended
to mitigate the social and economic impacts created by the
development of mineral resources in Montana.

Attorney Genera
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Deborah B. Schmidt, Acting Executive Director
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Designated Representative: Denais Iverson, Chairman Haroid Dover Dennis G. Nathe
John North Dave Brown, Vice Chairman Dorothy Eck W. Leslie Pengetly

Gay Holliday Mike Hathgan Glen T. Rugg
Dear: Switzer Gary Lee Frank S. Stock

' December 14, 1981

The Honorable Mike Greely
Attorney General
State of Montana
Capitol Station

Helena, MT 59620

Dear Mike:

As Chairman of the Environmental Quality Council's Subcommittee
on Hard-Rock Mining I have become aware of a legal question

that is fundamentally significant to the study currently being
conducted by us pursuant to HJR 66. The question concerns the
proper use of funds collected under the Resource Indemnity Trust
Act, 15-38-101, MCA. Specifically we must ascertain whether or
not these monies may be appropriated and expended for the pur-
pose of mitigating the social and economic impacts created by
the development of mineral resources in Montana.

Because there exists a conflicting point of view among the
various interested parties in the state, I now find it necessary
and do hereby request from you an official opinion on this
matter. I am enclosing for your review a brief memo prepared:
by the EQC staff on this question.

Please feel free to contact me or the EQC staff if you desire
additional information.

Sinceérely,

w
DAVE BROWN

Chairman
Subcommittee on Hard-Rock Mining

DBR:ee
Enclosure
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Deborah B. Schmidt, Executive Director
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John F. North Dave Brown Dorothy Eck Warren Harding
Hal Harper James Shaw W. Leslie Pengeily
Eart C. Lory . Larry Tveit Frank S. Stock

February 3, 1984

BRIEFING PAPER

NATURAL RESOURCES OVERSIGHT SUBCOMMITTEE
STUDY OF RESOURCE INDEMNITY TRUST TAX ACT

In 1973 Rep. Fasbender introduced House Bill 97 in the 43rd Montana
legislature. This bill, which passed and became law, was named the
Resource Indemnity Trust Tax (RITT) Act. The stated purpose of the RITT is
"to provide security against loss or damage to [Montana's] envircnment frcm
the extraction of non-renewable natural resources".l The act defines the
term environment to include the air, water, soil, and flora, as well as the
social, economic, and cultural conditions that influence the lives of the
state's citizens.2 The "security" against loss or damage to the
envircnment that is provided for is a trust account funded by a tax
collected from takers of non-renewable natural resources. The principal in
this account is prohibited by statute from being appropriated and expended
until the fund reaches $100 million.3 After the fund reaches the sum of
$10 million however, which occurred in May 1978, the net earnings may be
appropriated.

It should be noted that the trust account is also protected by a
provision in Article IX of the Montana Constitution which guarantees +hat
the principal of the trust shall "forever remain inviolate in an amount of
£100 million."4 This guarantee resulted from passage of House Bill 576 by
the 1974 legislature. House Bill 576 was a measure introduced by Rep.
Bardanouve, a key supporter of House Bill 97 in the previous session, that

stbmitted the matter to the Montana electorate as a proposed amendment to

SENATE NATURAL RESOURCES COMMITTEE
EXHIBIT NO !
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the state constitution. In November 1974 it passed a vote of the people
and the Constitution was appropriately amended thereafter.

While there has been considerable legislative debate since 1973
concerning the amount and overall appropriateness of the RIT Tax imposzad on
the mining industry, most recently the Iegislature has focused its
attention on where RITT earnings are spent. Except for a 30 percent share
of the earnings, that in 1981 was statutorily allocated to a special
revenue account for water projects,5 the monies can lawfully be used for
any purpose that can be deemed to "improve the total environment [or]
rectify damage thereto."6

Presently a significant portion of the earnings are used to broadly
support several state agency programs dealing with natural resources. 1In
light of growing opposition to the use of RITT funds for such purposes, the
Envirconmental Quality Council's Natural Resource Oversight Subcormittee is
conducting a review of the matter in order that recommendations may be made
to the 1985 Legislature on how the earnings can be properly spent in the
future. In developing these recommendations, the attached information

showing the source and past use of RITT funds is being considered.

Footnotes

15-38-102, MCA

Ibid

15-38-202(1), MCA

Article IX, Section 2, Montana Constitution

W NN

> 15-38-202(2), MCA
Note however +hat the 1983 Iegislature made an additional allocation of
6% of the income, beginning in FY 1986, to the DHES for implementing

; hazardous waste cocntrol programs.

15-38-203, MCA



Fisc
Year

1974
1975
1976
1977
1978
1979
1980
1981
1982
1983

TABLE T

RESOURCE INDEMNITY TRUST TAX RECEIPTS

% Total

SCURCE:

.

al Natural
Coal 0il Gas Metals Other Total
S 61,687 $ 640,771 $ 44,475 S 352,960 $ 38,009 81,137,902
239,391 1,201,125 49,861 513,940 45,722 2,050,039
409,810 1,294,364 82,754 130,632 63,804 1,981,364
496,340 1,399,698 74,268 160,104 79,309 2,209,719
522,333 1,316,917 165,348 145,173 96,644 2,246,415
225,681 1,434,472 231,530 93,872 121,803 2,107,358
928,798 1,828,947 355,054 353,130 164,393 3,630,322
825,496 3,328,426 419,647 238,595 146,861 4,959,025
1,000,195 5,308,525 491,832 215,776 142,825 7,159,153
1,892,248 4,768,072 522,396 442,858 212,162 7,837,736
Totzl $6,601,979 $22,521,317 $2,437,165./$2,647,04O 51,111,532 $35,319,033f\
18.7% £3.8% 6.9% 7.5% 3.1% 100.0%
Office of Budget and Program Planning, Governors Office
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AMCUNT

$1,070,000

30,000

TABLE II

APPROPRIATICNS CF RITT INVESTMENT EARNINGS
1978 - 1979 FISCAL BIENNIUM

RECIPIENT USE

DHES Study of health effects of air
pollution in certain population
centers of the state

DSL Study of saline seep

SCURCE: Coal Tax Cversight Subcommittee, Staff Memo 9/24/79



AMOUNT

$ 350,000

265,000

591,300

500,000

69,000

307,500

TABLE ITI R

APPROPRIATICNS OF RITT EARNINGS é
1980 - 1981 FISCAL BIENNIUM

RECIPIENT

CHES

DNRC

DNRC

DNRC

DFWP

DNRC

USE

Completion of air pollution study

| e

Studies of proposed High Tongue Dam
and New Tongue Dam

Rehabilitation of Cocney Dam

Feasibility study of locating MHD
plant in Montana

Recreational improvements in Giant
Springs State Park

Inplementation of school and hospital
program of Federal Energy Conservation N
Policy Act of 1978

SOURCE: Coal Tax Oversight Subcormittee, Staff Memo 9/24/79



TABLE IV

APPRCPRIATICNS OF RITT INVESTMENT EARNINGS
1982 - 1983 FISCAL BIENNIUM

AMOUNT RECIPIENT USE
$ 441,330 * DNRC Rehabilitation of Cooney Dam
350,000 DNRC Feasibility study of hydroelectric

generaticn at offshore sites in the
Yellowstone River Basin

500,000 * DNRC MHD feasibility study
1,208,921 DSL Operation of Reclamation, Land
Administration, and Forestyy Division
programs
788,912 DNRC COperation of Conservation Districk,

0il and gas regulations, and water
resource programs

Approximately
1,200,000 ** DNRC Partial funding of projects uncer
(30% of Earnings) Water Development Program

* Reappropriation of unspent monies from previcus biennium

** Note, this money is not directly appropriated from the RITT account. It is
allocated to the special water development account alcng with revenue from
other sources and then appropriated frcom that account to specific water
development projects.

SCURCE: Office of Budget and Program Planning, Coverrors Office
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TABLE V

APPROPRTATICNS OF RITT INVESTMENT EARNINGS
1984 - 1985 FISCAL BIENNIUM

AMOUNT

$ 1,252,306

1,224,312

160,474 *
4,585

150,000 **

100,000 **

50,000 **

48,000 **

Approximately
1,300,000 ***
(30% of Earnings)

RECIPIENT

DSL

DNRC

ENRC

DNRC

DNRC

DNRC

DNRC

DNRC

DNRC

USE

Operation of Reclamation, Land
2dministration, and Forestry Division

programs

Operation of Conservation District,
o0il and gas regulation, water
resource, and central services
programs

Rehabilitation of Cooney Dam
Department audit

Study of ancestral Missouri River
channel by Sheridan County Conser-
vation District

Grant to Milk River Irrigation
District for preparation of FERC
application for hydroelectric plant
on Tiber River

Administration of saline seep control
project by Triangle Conservation
District

Grant to City of Glasgow for
feasibility study of proposed citv-
county water project

Partial funding of projects uncder
Water Development Program

*  Reapprcpriation of unspent monies from previous biennium

**  Ccntingent on funds being available

*** Note, this money is not directly appropriated from the RITT account. It
is allocated to the special water develcpment account along with revenue frem
other sources and then appropriated from that account to specific water
develcpment projects.

SCURCE: Office of Budget and Program Planning, Governors Office
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TO: Leo Rerry
Director

FROM: Bob Lane /Lt N

Legal Counsel

RE: Legislative History and Intent of the Resource
Indemnity Trust Fund
DATE: January 17, 1984
INTRODUCTION

This memo describes the legislative history and intent of the
Resource Indemnity Trust (RIT) fund as gleamed from three
sources: (1) the constitutional and statutory language dealing
with the RIT fund; (2) the legislative background of the passage
of the law initially creating the RIT fund and the bill passed
the next session proposing a constitutional referendum which the
voters approved; and (3) the treatment of the RIT fund by <«
subsequent Legislatures.

The Montana Resource Indemnity Trust Act was created by HB
97, Chapter 497, Laws of 1973, is codified as Title 15, Chapter
38, parts 1 and 2, and has been amended twice in manners
pertinent to this memorandum. The 1973 1lst Regular Session also
considered HB 503 which eventually died when the House Committee
of the whole adopted the House Taxation Committee's do not pass
recommendation. Apparently HB 503 was killed in deference to HB
97.

The 1974 2nd Regqular Session passed HB 576, Chapter 117, Laws
of 1974, which proposed a referendum to establish the Resource
Indemnity Trust in Article IX, Section 2(2) and 2(3) of the
Montana Constitution of 1972, The proposed amendment,
Constitutional Amendment No. 1, was adopted at the general
election of November 5, 1974, and was effective July 1, 1975.

TITUT A

Constitutional Languagde. Constitutional Amendment No. 1

added subsections 2 and 3 to Article IX, Section 2 which formerly
only required reclamation by legislatively set standards. Now
Section 2 requires a RIT fund within a $100 million inviolate
principal. 1In construing the constitutional language under the
accepted principles of constitutional construction, a
constitutional argument evolves that the interest and any 3
principal of the fund subject to appropriation can only be spent
for mitigation or reclamation needed as a result of the taking of
natural resources, the preservation or development of renewable
resource for when the depletable natural resources are gone, and
the development or acquisition of reS%ﬁiﬁthxbeﬁf%aﬁfﬂURCES COMMITTEE
EXHIBIT NO f

DATE A1y
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The words "resource indemnity trust"” impute certain
characteristics to the funds they describe. 1Indemnity means "to
secure another against an anticipated loss" or "to denote a
compensation given to make the person whole from a loss already
sustained"”, Black's Law Dictionary. Inherent in the concept of
"trust" or "trust fund" is that the funds are held by a trustee
for the specific purposes of the trust or that the funds are
devoted to a particular purpose from which they cannot be
diverted. Again, see Black's Law Dictionary. The term
resource, the inviolate nature of the principal, and the funding
by taxes on the extraction of natural resources also must weigh
in the interpretation of the specific or particular purpose.
Thus, to qualify as a trust the RIT fund must have a specific or
particular purpose which is now given constitutional protection.

The general rules applicable to constitutional construction
are that: the clear and unambiguous meaning of the words used
control; construction must give meaning to all the terms and
provisions used; absurd results are disfavored; constitutions as
the basic framework of government must be construed so as to give
life to the otherwise barebones langquage; and, that state
constitutions are a limitation of powers rather than a grant of
powers.

Unless the constitutionally protected RIT fund has a specific
or particular purpose, there would be in effect no constitutional
protection or trust itself and the legislature could treat the
fund in any manner they desire as long as the first $100 million
of principal is held inviolate and the trust is funded from taxes
on the extraction of natural resources. Such an interpretation
is untenable. The RIT fund must have a purpose with the general
characteristics being for the mitigation of losses caused by the
taking of natural resources, the development of replacement
renewable resources that would live on after the nonrenewable
resources are gone, and the development or acquisition of
recreational areas.

STATUTORY LANGUAGE: By statute the use of RIT funds is
restricted by §15-38-203, MCA:

"Any funds made available under this chapter shall
be wused and expended to improve the total
environment and rectify damage thereto."

. The legislative policy as set forth in §15-38-102, MCA, talks
in terms of "security against loss or damage to our environment
from the extraction of nonrenewable natural resources", states

that the "state be indemnified for the extraction of those
resources, and asserts that the creation of the RIT is "in order
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that the people and resources of Montana may long endure."” Also,
§15-38-202, providing in part for expenditures from the trust,
has been amended twice, first, in 1981 to allocate 30% of the
interest income to water development and, second, in 1983 to
allocate 6% of the interest income to implement the Montana
Hazardous Waste Act and the federal Comprehensive Environmental
Response, Compensation, and Liability Act of 1980.

While any subsequent Legislature may explicitly amend the
above statutory restrictions on the use of funds from the RIT
fund that are available for appropriation, the Attorney General
has opined on the limitations of implicit, and even explicit,
amendments to be imputed to appropriation bills. See 39 ATT'Y
GEN. OP. 25. The Attorney General followed City of Helena v,
Omholt, 155 Mont. 212, 222, 468 P.2d 764 (1970), where the
Montana Supreme Court commented on this legislative practice:
"Appropriation bills should not be held to amend substantive
statutes by implication.”

It should be noted that the constitutiocnal amendment was
proposed by the legislature and approved by the voters in 1974
after the RIT fund, with the use of the funds delineated by
§§15-38~102 and 15-38-203, MCA, was enacted in 1973. Thus, the
referenced statutory language takes on a constitutional hue. The
purpose of the constitutional RIT fund is undoubtedly tied to the
purpose of the prior enacted statutory RIT fund.

E AC

As is usually the case, the legislative history, including
committee minutes and amendments, is sparse and inconclusive.
Committee minutes are not verbatim, their accuracy is suspect,
and their incompleteness is self evident. The salient excerpts
will be set out here and the complete text of any possibly
relevant statements are contained in the accompanying folder.

HB 97. 1In 1973, Governor Judge recommended the creation of a
RIT fund in his State of the State Address to the lst Regular
Session of the Forty-Third Session. He described the purpose of
the fund:

"Then the fund would be applied to <correct
environmental damage, provide recreational areas
.and establish new opportunities for people to
continue to live and work in Montana."
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The purpose of the RIT fund was also described, in less
detail, in Governor Judge's 1973 Budget Message sent to the
Legislature.

HB 97 was described before the House Taxation Committee by
one of its sponsors as being the bill recommended by Governor
Judge in his State of the State Address. The sponsor also
characterized the bill as being for the protection of future
generations. When HB 97 was passed by the House Taxation
Committee, there was some discussion of making the fund
irrevocable but there was an apparent recognition that this could
only be accomplished by a constitutional amendment.

HB_S503. The chief sponsor of HB 503 explained before the
House Taxation Committee that his bill would be similar to HB 97
but would allow revenues to be spent only in the counties from
which the coal was taken.

EB 567. HB 576 was amended in the House Constitution,
Elections and Federal Relations Committee. The amendment was a
redrafting of subsection (2) with no apparent change in meaning
especially with regard to this memorandum.

In the Senate Constitution, Election and Federal Relations
Committee there was apparently an extensive discussion of the
need and effect of giving the RIT fund constitutional status.
Nothing concrete can be gained shedding light on the specific
purpose of the trust; however, there is an implicit recognition
to be gained from the minutes that the sponsor, lobbyists and
committee members were fully aware of the effect of
constitutionally creating the RIT fund. Also, the Senate Rules
Committee minutes show that a 1973 attempt to propose a
constitutional referendum ran afoul of the legislative procedural
rules.

LEGISLATIVE INTENT OF RIT FUND

In dealing with the constitutional construction of the
specific or particular purpose of the RIT fund, the legislative
interpretation of the constitution and statues should be given
great weight. This follows a general rule of constitutional
construction. As long as the legislature is within the broad
constitutional guidelines, the use of the funds would in all
probability be upheld. Deference will no doubt be given to
legislative interpretations. The past use of the fund should,
therefore, be carefully scrutinized.
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I believe that prior to the 1981 session the Legislature's
use of the interest income of the RIT fund was only for purposes
within the statutory and constitutional restraints as described
in this memorandum. Bob Robinson is researching the past usage.
In the accompanying folder is a memorandum, by a then DNRC
employee that describes the appropriations made by the 1977 and
1979 session. Without exception, the interest income
appropriated was for natural resource related uses, including
monitoring air quality, studying saline seep, studying the Tongue
Dam, rehabilitating Cooney Dam, conducting an environmetnal study
of a MHD engineering test facility, making recreational
improvements and implementing a federal energy conservation
program. As already discussed, the two pertinent amendments to
the RIT fund statutes both allocated interest income to resource
purposes with 30% allocated to water development and 6% allocated
to hazardous waste programs.

Therefore, through the 1979 legislative session, the
legislative interpretation of the purpose of the RIT fund has
been consistent with the general guidelines of the constitutional
and statutory language.

CONCLUSION

Based on the legislative history of the enactment of the
Montana Resources Indemnity Trust Act and the constitutional
referendum, the statutory and constitutional language creating
the RIT fund, and the legislative interpretation of the
permissible uses of the RIT fund, the specific or particular
purpose of the fund can be stated. The fund can be used for
mitigation or correction of environmental damage caused by
mining, to provide recreational facilities and areas, and for the
development of the natural resources of the state, in particular
conservation and other renewable natural resources. An even
broader use of the funds could arguably be constitutionally
permissible.

In summary the argument is that once the RIT fund was given
constitutional status, the purpose of the trust is protected
against future legislatures. Any trust must have a specific or
particular purpose. The broad parameter of the purpose of the
RIT fund is established based on the application of the
principles of statutory and constitutional construction as
described.

cc. Bob Robinson
Don MaclIntyre
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MONTANA STATE SENATE

SEN. THOMAS E. TOWE March 7, 1984 COMMITTEES:
DISTRICT NO. 34 TAXATION,

A LINGS ADDRESS STATE ADMINISTRATION,
__BILLINGS ADDRES! : REVENUE OVERSI

2525 6TH AVE. NO i OVERSIGHT
BILLINGS. MONTANA 59101 \

PHONE: 248-7337 e

~—~—HELENA ADDRESS: ey T " —/
CAPITOL STATION ' .
HELENA. MONTANA 59620

PHONE 449-4819 (CAPITOL) . . '1'6&
PHONE: 443-2967 (HOME) . - ™ \\3

Mr. Bob Lane el
Department of Natural Resources

Capitol Station

Helena, MT 59620

Dear Bob:

I read your memo on the Resource Indemnity Trust Fund with
interest. As you may know, I was a member of the Taxation
Committee of the House of Representatives when House Bill 97 was
submitted in 1973.

My recollection of the matter is consistent with your
comments in the legislative background of the memo. 1In other
words, as the comments of Governor Judge in his State of the
State Address indicated, the Fund was proposed as a broad fund to
be used for all of the people of Montana. First, it was not to
be limited to rectifying or indemnifying the state for the
specific loss or damage caused by the mining from which the tax
was collected. Second, it was not intended to be a fund for the
~use of the people without limitation. The word "indemnity" was
intended in a very broad sense, namely, to indemnify the people
of Montana for the loss of a valuable resource. Therefore, those
things which made life better for the people of Montana would in
fact be a true "indemnification." The focus of attention,
however, was placed on such things as development of renewable
resources, development of outdoor parks and recreation, and
improving the "total" environment in which the people of Montana
live.

The most significant evidence that I have to support these
statements, in addition to the Governor's comments in his State

of the State Address in 1973, are my notes from the hearing in
the House Taxation Committee on House Bill 97. Enclosed is a

copy of those notes (handwritten on the last page of House Bill
97, LC 0504). Also, enclosed is a copy of my recent letter to
Paul Verdon indicating the significance of these notes.

SENATE NATURAL RESOURCES COMMITTEE

EXHIBIT NO. A / '
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Bob Lane
March 7, 1984

Page -2~
I hope you will find this helpful in your study.
Sincerely yours,
AE2Y Z/??
Thomas E. Towe
TET :mp
cc: Paul Verdon
Leo Berry

Deborah Schmidt

Enclosures
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MIONTANA STATIE SIHNAZCE

SENATOR THOMAS E. TOWE January 25, 1984 COMMITTEES:
SENATE DISTRICT 34 TAXATION
HELENA ADDRESS: . STATE ADMINISTRATION
P.O.BOX 127 REVENUE OVERSIGHT
CAPITOL STATION RULES

HELENA, MONTANA 59620
HELENA PHONE (406) 449-4800

BILLINGS ADDRESS:
2525 SIXTH AVE. NORTH
BILLINGS, MONTANA 59101
BILLINGS PHONE (406) 248-7337

Mr. Paul Verdon
Legislative Council
Capitol Station
Helena, MT 59620

Dear Paul:

Enclosed is a copy of House Bill 97 of the 1973 Session
establishing the Resource Indemnity Trust Account. Also,
enclosed is an official copy of the Committee Minutes relating to
the hearing on the bill which says virtually nothing.

Note, however, on the last page of my copy of the bill are
my notes of the hearing. It starts where the figures 19 Jan '73
appear in about the middle of the page. The opponent witnesses
are numbered. Note in particular Witness No. 6, Bob Corrette of
the Montana Power Company (continued at the top of the page).
One of the reasons he opposed it - apparently the only reason
that seemed significant to me because it is the only one I noted
- is that he opposed the bill because it was "for benefit of all
people and all people should pay for it." This certainly
captures the understanding I had of the purpose of the bill at
the time, namely, that it was not intended to be used
particularly as a ' fund out of which we could@ take money to tak
care of social and environmental impacts caused by mining.

=

Sincerely yours, .

, ’K\
7 D)
A ‘{"7}’1‘/: 2 g__ AC.

Thomas E. Towe

TET:mp
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? earnings and all receipts may be appropnated and expended.

% provn.ded that the balance in the account may never be less

than one hundred mllllon dollars ($’1150 ,DOO 000).‘,_'-7;,_‘-1‘_3 - 3 T

- B Section 10. There 1s a new sectlon to - be numbered :

84 7010, R.C.M. 1947, which reads as follows.:;; TS | i
- o 84 7010. Any funds made avallable under thlS act sball

-be~' | used 'and - expended to improve the tota{l env.n:onment and
- rectify damage tbereto.
- 9 Section 11. There is a new section" to be ‘numbered

10  84-7011, R.C.M. 1947, which reads as follows:

= 11 84-7011. The tax imposed by this act shall be first
“; 12 ) - imposed for the 'whole calendar year 1973, 'and shall be based \

13 on the statement of yield prescribed in seaﬁlon 84~ 7004.

- ‘,\’) cw . -End- \,,
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