MINUTES OF THE MEETING
EDUCATION AND CULUTRAL RESOURCES COMMITTEE SO
MONTANA STATE SENATE R

[

W

March 11, 1985

The 19th meeting of the Senate Education and Cultural
Resources Committee was called to order by the Chairman,
Senator Chet Blaylock, at 1:05 p.m. in Room 402, State
Capitol Building.

ROLL CALL: All members of the committee were present.

Bob Gibson, Principal, East Helena Schools, made a brief
presentation on the Chapter 1 reading program. He was
assisted by Pat Jens, Chapter 1 teacher, and two students,
Kenyon Huddleston and Bobby Duke.

CONSIDERATION OF HOUSE BILL 432: REPRESENTATIVE GILBERT,
District 32, sponsor, said the bill allows the Superintendent
of Public Instruction to pay special education cooperatives
directly from the state special revenue fund for state
equalization aid.

PROPONENTS:

BOB STOCKTON, Office of Public Instruction, presented his
written testimony to the committee in support of the bill
(Exhibit #1).

LARRY HOLMQUIST, Director, Gallatin-Madison Special Education
Co-p, and representing the School Administrators of Montana,
supported the bill as being the best procedure for each
cooperative set-up.

There were no further proponents and no opponents to the
bill.

CONSIDERATION OF HOUSE BILL 471: REPRESENTATIVE HAMMOND,
District 52, sponsor of the bill, said the bill is the result
of a study of special education cooperatives by the Office

of Public Instruction before the 1983 session. He said the
bill grants OPI the authority to establish special education
service areas with contracts of no less than four years
duration. He noted the fiscal agent and board appointees

are left open and unique local conditions can be excepted

by OPI. Representative Hammond says the bill gives much
needed stability to special education co-ops.
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PROPONENTS::

PHIL CAMPBELL, Montana Education Association, said the bill
would relieve a great deal of uncertainty and grant stability
in areas of staff employment and co-op composition. He noted
efficiency would improve and cost savings would result from
the reorganization as stated in the bill. He quoted as an
example the Lolo school district which has been in and out of
the co-op three times with resultant staff disruptions and
extra administrative burdens. He presented a copy of the
Special Education Cooperative study to the committee (Exhibit
#2) and noted the recommendations on pages 3 and 4 of the study
are the basis for this bill. He noted the bill will allow
for provision of economical services mandated by the state

to small districts.

MICHAEL IKARD, Big Sky Co-op, Conrad, said he supports the bill
with the house amendments. He said the bill doesn't cost

any money and provides continuity of services to all districts.
He said small districts just cannot afford all the necessary
support services such as speech therapy, school psychologists,
and masters degree therapists in other areas.

He noted 90% of all class B and C districts belong to

special education co-ops. He again cautioned against districts
being able to withdraw from cO0-ops at will with the resultant
staff uncertainty and lack of continuity in program.

LARRY HOLMQUIST, Director, Gallatin-Madison Cooperative, and
representing the School Administrators of Montana, presented
his testimony in support of the bill (Exhibit #3).

GAIL GRAY, Director of Special Education, Office of Public

Instruction, presented "neutral" testimony to the committee
including a proposed amendment for a July 1, 1986 effective
date (Exhibit #4).

WAYNE BUCHANEN, representing the Montana School Boards
Association, spoke as a "ponent"”. He said he agreed with
Phil Campbell's testimony and noted middle sized schools
have some legitimate concerns. He said the bill does all
good things at the expense of middle sized schools who could
lose some quality control.
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OPPONENTS ¢

HARRY ERICKSON, Principal, Belgrade School District, said theirs
is a middle size district and that he supports fully the co-ops
as they now exist. He said the bill as it is written does not
address better education, better services, or better finances.
He felt the four year contract locks the districts and staff

in unfairly and results in a loss of local control. He said
the main proponents are self-serving: MEA wants more members
and the co-ops want to take over. He felt that districts

can work things out on a voluntary basis but if they are

forced into joining, the co-op will rule. He cited question-
able employee status and previously voiced concerns re
finances. He felt benefits would be to the co-op not to
students locally. He said the bill is permissive on the
surface but really is mandatory.

JACK PARKER, Special Education, Belgrade, said he felt

rather than spending money on duplicative administrative

costs and travel in the co-op, the dollars could be better
utilized in direct services to students. He objected to

the 2000 student limit saying larger districts will lose local
control.

VALERIE OLSON, Speech and Hearing Therapist, Belgrade, objected
on a programmatic basis saying the bill would result in
decreased services to children and increased costs to districts.
She felt Child Study Team members should be part of the
districts on a daily basis.

FRED RANNEY, Elementary Principal, Belgrade, opposed the bill
as they currently provide quality comprehensive services to
180 resource students. He felt he would have less control
over a student's program and provision of services to him
under the bill. He noted Belgrade had been in a co-op but
opted out. '

BOB SLONIKER, Therapist and Special Services Coordinator,
Ronan, said he agreed with the previous testimony. He

said he is not talking about turf control but rather provision
of services to kids. He said co-ops are necessary, but not
for middle size schools.

LINDA ADELSON, Belgrade Special Education Teacher, said she
feared the consequences of support services being provided

b
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on an itinerant basis. She feels co-ops are administratively
top heavy. She noted co-ops in Alaska are fading for the same
reasons as have been stated here.

DORIS PARKER, Belgrade, said the bill has been touted as "vol-
untary" abut the language, "must", in Section 4, contradicts
that assumption.

WILBUR SPRING, Belgrade District Trustee, said he has been a
member of the school board for 13 years. He said they have
been in and out of a co-op and out is better. He feared losing
an exceptional staff.

CAROL LINDBURG, Belgrade District Trustee, opposed the bill for
the previously stated reasons.

There being no further opponents the hearing was opened for
discussion.

SENATOR McCALLUM asked if Plains and Hot Springs would have
to join a co-op if they wanted services under the bill. He
noted Plains saved $25,000 by getting out of a co-op in the
past.

SENATOR BLAYLOCK said the bill is voluntary but the schools
couldn't get federal funds for mandated services if they
didn't join.

REPRESENTATIVE HAMMOND closed by saying under provisions of
the bill school districts will rule the co-ops and OPI

will not be moving staff all over. He said he is looking at
the good of the whole state by proposing the bill.

CONSIDERATION OF HOUSE BILL 480: REPRESENTATIVE DONALDSON,
District 43, sponsor, said the bill allows for any unexpended
balance from the first year of a biennial appropriation for
special education to be expended in the second year. It

also clarifies the approval process for special education
allowable costs. He said there is contradictory language

on page 5, lines 13-16, and lines 19-22 which is being
changed. He said the new language page 5, lines 15-18, is
the heart of the bill. He noted the bill will allow special
education monies to be used to the maximum. '
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PROPONENTS:

Gail Gray, Director of Special Education, Office of Public
Instruction, presented her testimony to the committee (Exhibit
#5) .

LARRY HOLMQUIST, Director, Gallatin-Madison Co-op, and
representing the School Administrators of Montana, supported
the bill. He said they had $28,000 budgeted for a student
who moved. The money is now frozen in the system. He said
a redistribution vehicle is sorely needed.

ROBERT STOCKTON, Office of Public Instruction, supported the
bill.

WAYNE BUCHANEN, Montana School Boards Association, supported
the bill.

MICHAEL IKARD, Big Sky Co-op, Conrad, said they had an
employvee leave at mid-term which left the balance of his
salary frozen. The funds had to be reverted and looked
like surplus.

As there were no further proponents and no opponents to the
bill, the hearing was opened for discussion.

DISCUSSION:

SENATOR McCALLUM asked what happens when the money is reverted.

MR. STOCKTON answered the allowable costs are deducted and
the remaining amount is deducted from the following year's
allotment. Basically, he said, it reverts to the general
fund and the district can't get it back.

SENATOR DONALDSON closed by saying the current operation can
have a severe impact on small districts. This bill allows

for better utilization of those dollars. He said many districts
are only 65%-80% state funded, not 100%.

EXECUTIVE SESSION:

ACTION ON HOUSE BILIL 432:

SENATOR PINSONEAULT moved House Bill 432 BE CONCURRED IN.
The motion carried unanimously.
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ADJOURN :

There being no further business to come hefore the committee,
the meeting was adjourned.

~ /7 ,/".
//5/ )/ N , / //
(. 12 fﬂé:’/ [/

Senator Chet Blaylock, Chairman
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- ROLL CALL

SENATE EDUCATION AND CULTURAL RESONRczg COMMITTEE
49th LEGISLATIVE SESSION -- 1985
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NAME : PRESENT ABSENT EXCUSED

SENATOR PINSONEAULT

SENATOR BROWN

SENATOR REGAN

SENATOR SMITH

SENATOR HAFFEY

SENATOR YELLOWTAIL

SENATOR MAZUREK -

SENATOR FARRELL

N N N N AN S I A

SENATOR McCALLUM

SENATOR BLAYLOCK, CHAIRMAN
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OFFICE OF PUBLIC INSTRUCTION
STATE CAPITOL Ed Argenbright
HELENA, MONTANA 59620 Superintendent

(406) 444-3095 : e

February 4, 1985

T0: Representative Bob i
FROM: Bob Stockton, OREG4

RE:  H.B. 432 g

The present method for paying the Special Education Cooperatives directly
requires us to add an amount of allowable costs to each school district's
budget that is a member of the cooperative. We then process the budgets
and determine the amount of State Equalization each would rece1ve “We

then deduct from that State EquaTization amount ‘the amount each school
dlstr1ct Tneeds” to pay the coopérative and pay this amount to the coopera-
tiver--We-most then inform €ach school district to show income they did

,ﬁ“f‘rece1ve Gn”the”ﬁ“*ks and~atsoshow-a payment—to~ the cooperat1ve they

did not™ make “TThis 15 necessary so that their books will balance.

This would not increase costs in any way. It would cut down on the
juggling of books to make everything balance.

RWS:1ab

Affirmative Action — EEO Employer
w2
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SPECIAL EDUCATION COOPERATIVE COMMITTEE

FINAL REPORT

In May of 1981, a select Study Committee was appointed by Ed
Argenbright, Superintendent of Public Instruction, to review statewide
special education service delivery patterns as provided by existing
special education cooperatives. Specifically, the Committee was
charged with investigating and offering recommendations regarding the
following cooperative ilssues:

1. Funding of Cooperatives _ <Specff1ca1 y how to best
distribute a a*lsalﬁ“approprlatlons to. ensuﬁg comprehensive,
cost- eﬁTectlve gpecial: educatlon serv1ces for'all handicapped

children’ 1n Montqna. v S . ) ;”?

oot : . . ' s 'l

. o

b 0
2 “

2. Boundaries, - leen tne ex1st1'1c cooperatlves and in light of
specific\distrlcts not currently ‘included in cooperztives,
how Dbec tL“tHe‘ state could be 'sectloned into efficient
cooperative serv1ce unlts ; - ?152 Lﬁ

R RS
3. and prganrzatioﬁ - I th%l absence of specific
{or] ”LwdeliAqéy;;@nveracfves have develcpad in
- The Task of tha Committss wes to
ve structures and to Ieroulate 3
effective crganlzaticn orf coopers

(4
ot
o]

v

pecific Lezal Issues - The Committee we
isstes that have been raisec regardil:
iegal status of cooveratives, limits of respomsicllicy,
applicability of standard meeting and conduct of business
regulaticns, tenure issues, collective bargaining, etc.
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t represents a final report of deliberations ¢ the
Study Committes.

The Committee, as appointed, was composed of l4 members representing a
variety cof loczl school districts and current cocperative and state
orfice pecsonnel. (A list of the Committee membership 1is appended
nerato as ..ppendix A.)

ig



Since the Committee’s inception in May of 1981, seven meetings have
been  held. Included among the topics discussed were:
(1) current cooperative structures and a history of their
development, (2) a review of alternative service delivery systems
utilized throughout the United States, (3) a statewide
cost-per-student analysis of all special education services, (4)
legal issues 1impacting cooperatives (e.g., tenure, responsiblity,
contracts, collective bargaining, ownership, etc.), and (5) current
and alternative cooperative funding patterns.

In addition to 1input from Committee members, information was
requested and received from the Office of Public Instruction counsel,
the Office of the Attorney General, the Interim Legislative Education
Finance Committee and numerous public school and cooperative

ersonnel.
P n . ~ /’T\\

For the purposes of solLCLtrﬂg’pLgilc 1nput and gubilClzlng the work
of the Commi el a: dxscu551on draft of proposed recommendatlons was
distributed Wié 11 school.officials, county’ suoerlntendents, special
education dxrec:ors and selected other . interested, er ons. This draft
was mailed durlng the ‘week ' of Nav 24 ‘1982 Wlth a specific request for
comments and sugg;st}ons, ’ L.

LRSS “r**f; :
Approximately 53 wrltten ; responses ‘and 20 phone messages were
received by the Committee. ‘Tn"veneral, ithe tésponses indicated that
the respondents were" satlsf1§dn thh t '5 current system  of

oeratlves and d1d §not xfavgrﬁ" hﬁ radical changes in the
i ,a&ouwﬂor funding system currently in use.
ppositicn was voiced concerning: (1) an zpparenc loss
ricr independencae if cooperativ were exaana d, (Z: an
of Class & districis to become purt;cxcat 12 members of
(3) the expansion of cooperatives into larger se:"ice
osed primarily by cooperatives who would lose the
absorptica  inrto T

i lerzer wunits), and (4) oppositicn by
scheol districts who did not want to become members of

Hovever, in spite of the negatfve responses received, many
respcondents supported the concepts underlying the committees
surgestions,i.e., the nead to increase the efficiency and
eff2ctiveness of the cocperative system, the need to develcp more
equitable funding distribution and the necessity of ensuring the
availability of special education services throughout the state.



COMMITTEE RECOMMENDATIONS

The Cormittee, following lengthy discussion and the consideration of
information including studies of other states” experiences, an

indepth

review of the present and historical structure and funding

patterns in Montana, adopted the following position statements:

A)

B)

c)

D)

E)

An interdistrict cooperative structure is the most wviable
mechanism  for providing comprehensive special education
services in Montana.

The current system should be organized in such a way so as
to ensure the availability of special education services to
all children in Montana.

In order to maximize the efficiency and-effectiveness of the

service delivery system, _, pqopé atlvgs should, unless
contraindicated, enccmpass’ serv1CE‘d15tEicts enrolling from

3,000 to eraoom:‘a/en:s. EAR N S ;-f_-,;i-,}

y* G ‘Z-g y =;~’ ~‘1“
To he maxrmum ettent po551b1e, ,(presbnt district and
cooner t1ve boundarles should be malnialned

« 5 \- - — .
The cu; ﬁ—fundlng/,syatem used b% the Office of Public
Instrucigo should be ‘malntalned Vto allow flexibility to

equitably meet the dlverse ngeds»bf ©il sections of Montana.

- \

RECOMMENDAT

A special chaL1c1 cooperative strustuve similar to i
cns that ha developed in Montorna appears Lo be the must
aprprepriate one for Montanas and snould be continued aud
strenzthened.

For purposes of planning, the state should be divided into
service districts (i.e., either a stand-alone district
program or a cooperative service district) based upon

current scheol district and cooperative boundaries. Unless
there 1s evidence to indicate that an existing arrangement
is preferable, the service districts should encempass =z

minimum of 3,000 student enrollment. Exceptions may be made
because of population density, geographic factors or unique
local conditions. Such excepticns could be negotiated by
the Office of Public Imstruction.



All school districts shall be included in a planning service
district. School districts of sufficient size (i.e. 3,000
enrollment or as negotiated by the Office of Public
Instruction) may constitute a stand-alone service district;
however, they will be included in any adjacent cooperative
service unit(s) as an affiliate member to facilitate
planning for low-incidence <children and to encourage
cooperation.

3. Membership (participation) in a cooperative service district
shall be wvoluntary, but state funds for administration,
clerical, speech therapists, psychologists and other support
staff within a service district shall be budgeted with the
cooperative  unit, unless it 1is clearly preferable to
maintain such staff within  existing district programs.
Individual districts may continue to budget for
self=s0Q xaedt*and"re§6hrcefﬂéachE?s/QESXaldes. Normally,
itin ant/consultxve teachers w111 be t‘funded through the
coopératlve. cE b Y ""?

A variety of p:san1zatlonal structureq for cocveratlves has developed

throughout the Ygthte “including:  (a)-the host district model where an

individual school dlstrlcﬁ""(gnnerally -the -kargest district in the

cooperative) has assumed = ithe ilscalxi administration for the

cooperative, (b) tké .county” superpn;gndeqt model where a county

superintendent has Eassumed \tHe flscal régponsibility, and (c) a

no—~host model whe*é ! b&ard assumes the fiscal

sibility. these models has svecific

zes, and each has proven to be coperatiscnal, the Committiee

1ds  censideraticon of the county superinczndent model for

“ves if they are being newly developed c¢r are consicderi
i The most cbvious advantage oL the coun t;
odel 1is in reducing the pot2ntizl legal liability
su by a school district host ‘i.e.. tenure, ZIiscal
y). "A copy of the Attorney General”s opinion of March
ch addresses some specific 1legal 1issues raised by the
appended as Appendix D for your consideration.

[

T2ED0

[adie!

U¢

der to help visuaiize the potential impact of implementing the
Ltee’s reccmmendaticns regarding minimum ccoperative size,
on c¢f mnew cocperatives in areas not currently served by a
ive and combining cooperatives to increase efficiency, the

developed a draft statewide cooperative organizationsl
ist of the resulting cooperatives, and their enrollments, is
rncluded here as Appendix B. Also included is an outline map
\ppendix C) showing the location and geographical coverage of the
bultxﬂv ccoperatives, Please be advised that these plans are
one application of the recommendations of the Committee. In
tre event of actual reorganization the Office Cf Public Instruction
vould need to conduct an indepth review of alternative cooperative
arrangements.
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. Mfice of Public Instruction
4t-d Argenbright, Superintendent
State Capitol
Helena, Montana 59620

COOPERATIVE CCMMITTEE DISCUSSION PROPOSAL

APPENDIX B

-
EXPANSION OF COOPERATIVE STRUCTURE
CURRENT TO INCLUDE TOTAL
- CO-OP/COUNTIES SERVED ENROLLMENT (Not Presently a ENROLLMENT
Member)
- 1. DANIELS-SHERIDAN
Daniels 552 All New
L Sheridan 1,091
Roosevelt 2,674 4,317
2. PRAIRIE VIEW
e
Richland
: McCcrne
L Dawscn
- Prazirie
Wibaux
- 3. MILES CITY
Garfield
d Rogsenud (
- : 142
€07
: (.ortnj 277 Z,E20
L
L, EBRQADUS
Pséar Biver 522
- Carter (South) 16
Rosebud (South) 2,629 Colstrip 3,167
- Forsyth
]
s PHILLITSSVALLZY
, Phiilips 1,085 £11 liew
- Valley , 208 3,273
¢ 6. EAST YELLCWSTCNE
e Yellowstone (East) 2,513
Treasure 216
Nig Horn 2,179 Bisz Horn 4,008
7. YELLOWSTCONE WEST/CARBON
Yellowstone (West) 2,399 YBGR
| Carbon 1,580 :
- Stillwater 1,179 5,028
-
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CURRENT TO INCLUDE TOTAL
CO-OP/COUNTIES SERVED ENROLLMENT (Not Presently a ENROLLMENT = -
Member) S
8. CENTRAL MT L.C.
Fergus - . 2,261 Lewistown
Judith Basin 501
Petroleunm 125
Musselshell 870
Golden Valley 202
Wheatland 414 4,373
9, BEAR PAW
BElzine 1,548 Havre
Licerty
Hill 5,429
10. PARK/SWEET CRASS
Fark 74
Sweet Grass et
Meagher LY 3,504
11. o
1- ,-‘,;v B O Q,‘-Cg
st 1 "
2 = T [ L =
Lewis & Clark 2050+ -
Breoadwater 655
Jeffersen 922 3,626
13, CCUTHEVESTERN MT
Seavernead 1,550
Silver Bow 31
Dzer Lodge 2,334 Anaccenda
Grenite 571
Powell 1,265 5,791
4. EITTERRCOT VALLEY
favalii 5,011 namiltou £,011
15. MISSCULA AREA
Missoula 4,364 Target Range
Mineral 889 5,283
16. SANDERS/LAKE
Sanders 1,935
Lake 4,013 5,948
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CURRENT TO INCLUDE TOTAL
CO-OP/COUNTIES SERVED ENROLLMENT (Not Presently a ENROLLMENT
Member)
17. LINCOLN COUNTY
Lincoln 3,975 3,975
18. FLATHEAD COUNTY '
Flathead 6,745 6,745

19. NORTH CENTRAL L:C

Cascacs =
Choutezu oy
Lewis & Clark {Augusta)

ffi?j

2,959

n

&)
u
}.
b
!
X
+

Teton
Pendera
Toole
Glacier

]
[9]
£
=
))

v



~ Jffice of Public Instruction . APPENDIX B
mid Argenbright, Superintendent

State Capitol

Helena, Montana 59670

: DISTRICTS MAINTAINING SEPARATE SPECIAL EDUCATION PROGRAMS
-
- DISTRICT ENROLLMENT
- 1. Great Falls 12,762
- 2.  Kalispell 4,110
h 3. Bozeman
N N e e N o I o

. e VAL T T g

4 slena s
- . - r.’ i ‘

N R

5. Missoula Elementary :j 2 . TR
; i tais e L b )
- . 1 "’7"3'\~ -

v 6. Misscula County High Schopl SR
- j FUo
| L

7 Zutte Zlsmentary P
-

2. Zutte Zizgh Scheol 3,08
-

9 3illings 15,716
-

TOTAL AA DISTRICTS = 53,559

- 38.28% of State Enrollment
-
-
-
-
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STATE
or, ..
MONTANA - T
N A >
ATTORMEIY GENERAL .
MiiKE GREELY .
SYAE CAMTOL, PELENA MONT S A 590 TEL R4 )NE -3k 4349 204

10 March 1982

Mr. Ed Argenbright

Supaerintendent

Office of Public Instruction
tate Capnitol

Helesna, Montana 59620

Dear Mr. Argenbricht:

You hava recuested my opinion on a number of questions
conczrning special educaticn cocpesratives. These cquesticns
are aes follows:

1. Under what conditions is a special education

cocperative considered a separate legal entity?
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. How 1is the composition of the special education
ccoperative board to be determined?

&, How are the auvthority, powers and resncensibhilitles
of sp=cial educaticn cooperatives To be astroliisiedrs
6. If a policy or financial decision must be made,

must all school boards participating in a coopsrative
grant authority to make the decision, or is the pover
delegated to the special education cocperative roard?

7. Section 20-7~-452(6), MCA, provides for an
"administrator" or a "joint board" rescponsible for
adninistering the cooperative. If the contract

provides for a sole administrator of the special
education cooperative, then is that administrator the
sole governing authority for all decisions regarding
th= ccoperative? :



Mr. Ed Argenbright

Page 2
10 March 982 -
8. To whom is the governing entity of the Speﬂlal'

education cooperative responsible? -

9. Can county superintendents, in their officizl
capacity as elected officials, act as independent
fiscal agents for special education cooperatives if
that 1is provided for in the special education
cooperative contract?

10. If a special education cooperative is dissolved
and the contract is silent on the gquestion of
disposition of real and personal property, how and to
whom, is the property dispos=4?

These questions all deal with the statutes that govern the
creatioq and management of special education cooperatives,
tions 20-7-451 through 20-7-456, MCA. These statutes are
erned closely after the ceneral interlccal cooperation
mant statutes, sections 7-11-1C1 through 7-11-108, MCA.
special education cocperation statutes grant school
ricts broad powers to Jjoin togzther to provide special
ation services to students in need of these services.

the most part the answers to your gquestions must be
ved from the terms of the agreements themselves because
12 broad dicscreticnary powers granted bv the statutes.
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firct cuestoion recgarding section 20-7-4%52(2), MCA, 1s

Th= contract authorized in 20- 7—451 may includa
all necessary and proper matters but must specliy
the follodlng .
* X %
(2) the precise org:nization, composition and
natures of the cooperative

t statute is virtual’; identical to the general inter-
2l agreement provisions contained in section 7-11-105,

17CA. Hewever in the special education cocperative statute,
the wcrd cooperative has replaced the words "any separate
legal entity created thereby." The 1logical interpretation
of the change is that the cooperative should be a separate
legal entity created by contract.

Vour secend question, concerning the liability of a special
education cooperative cannot be answered without a specific
factual situation. Questions of liability often depend on
minor facts and without facts, no opinion I could renderv
would ever cover all types of 1liability in all fact
situations.
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Your third question concerns the applicability of the open
meeting law to proceedings of the cooperatives. The
cooperatives operate with public money and they provide
service that if not provided by them would be provided by a
school district. Further a cooperative owes its existence
entirely to a contract between the member school districtc.
Each of these facts indicate that the cooperatives are

public agencies subject to the open meeting law.

Your fourth question concerns the internal operating
structure of the cooperatives. The special education coop-
erative statutes grant broad discretionary powers to the
contracting parties. The composition of the cooperative
board 1is discretionary and should be set forth in the
contract creating the cooperative.

Your fifth question again concerns the powers and
responsibilities of cooperatives. The statutes grant great
flexibility. The contracting parties establish, through the
contract, the cccoperatives! powers and responsibilitiess. The
nly limiting language on the functions conveyed by an
interlocal agreemsnt is that one of the contracting parties
must be authorized by law to perform the function conveyed.
§ /-1-100, MCA. The cooperztives cannot perform a function
that the menbar school districts cannot perform.

Your sixith guestion concerns who in the cooperati

& ZIZinancial decisicon This again 1s detormi
cocnzrative agresem=nt. The statutes do not mand

rarticular types oI financial control The

:e;ui:: that the manner of f{inarcing k= st

ccoperative agreement. ..

Your seventh guestion concerns the pover of an
adninistrator. Again, the statutes do not reguire that an
administrator have certain powers. It is possible to give
an administrator sole governirg authority, but this is not
regquired. Again, the powers of an administratecr are
established by the contracting parties in the cooperative
agreement.

Your eighth question concerns to whom the governing agent of

the cooperative is responsible. The answer again must be
determined from the cooperative agre=ment. The

participating schiool districts, however, have the ultimate
power to witihidraw frcm the cocperative.

Your ninth question concerns who may serve as fiscal agent
for a cooperative. This question is resolved by examining
the statute governing financial affairs of cooperatives. §§

-701 through 20-9-704, MC:i. Section 20-9-701, MCA, only
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requires that the fiscal agent be a public_agency. Tn=
county superintendent of schools is a public agent and ma-
be used by a cooperative as a fiscal agent. However, th-
statutes do not require the county superintendent to accep®.
this added responsibility.

. .

Your tenth question concerns the distribution of cooperative .

prop=xty upon termination of the cooperative. The
coopzrative agreement is required to contain a plan for
distribution of cooperative property upon termination. §

20-7-452(5), MCA. A cocoperative agreement that does not
contain this provision should not have been approved by this
office. I1f you are aware of a cooperative agreement that
does not contain such a provision please let us know. The
best way to handle a situation in which the cooperative
agreement does not contain a provision for distribution of
ccoperation property upon termination is to amend the
agreement adding a provision for distributicn prior to
termination.
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(406)388-6508 “ Gallatin-Madison Co. Special Education Cooperative

P.O. BOX 162 - 11 EAST MAIN BELGRADE. MT 59714
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March 11, 1985

TO: Senator Blaylock, Chairman
Senate Education Committee

Senate Education Committed [Members

of Special Education
ooperative
for Administrators of Special-Ed

FROM: Larry Holmquist, Di
Gallatin-Madison
President of Co

RE: H.B. 471 - An Act Requiring the Creation of
Special Education Service Areas

I would like to request the Senate Education Committee's support of
H.B. 471 as amended by the House. The need for defined service areas
has been necessary since the legislature discontinued the Regional
Services Program under the Office of Public Instruction. Since that
time, requests have been made to three different State Superintendents
to establish these areas in order to coordinate services and guarantee
service to local districts. Each time this issue is addressed, it
appears too political for the Superintendent to make the decisions
necessary. Because of the lack of decision at this level, it is very
important this bill be enacted.

One issue that may be raised in opposition to this bill is that it
takes away local control. I strongly disagree with that issue. This 1is
not a state run program and all the decisions are made locally. It does
demand cooperation between districts which takes away "sole" authority
and puts it into cooperative authority at the local level.

While you look at the population of this state and how important the
medium size and the larger schools are and their relationship to the
smaller schools, how can we do anything but cooperate for service. It
does not make sense to have a speech clinician from Chinook drive
through Malta to provide service to Whitewater when the service pattern
could be built around the larger school. If the larger school doesn't
belong to the cooperative it makes distances even more unreasonable for
the smaller districts.

Both state and federal dollars maintain their identity with the
districts receiving service so that they do not get penalized
financially just because they are a member of the cooperative. If there
are issues with how services are provided or how dollars are
distributed, the resolution is made at the local level by all parties
concerned.

With limited dollars coming from the State of Montana we cannot afford
the luxury of doing our own thing. Cooperation is the name of the game
in providing service to a low incidence population such as handicapped
children.

Your support is essential.
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OFFICE OF PUBLIC INSTRUCTION

STATE CAPITOL Ed Argenbright
HELENA, MONTANA 59620 Superintendent . .
(406) 444-3095 N

March 11, 1985

TO: Senator Chet Blaylock
Chairmfn, Education and Resources Committee

FROM: Gai
Di ot  of\] Special Education
of of Public Instruction

RE:  Proposed Amendment to HB 471

The Office of Public Instruction has taken a neutral position on HB 471.
If it were to be adopted, we feel it is necessary to add an amendment
delaying the effective date. This extension would provide an additional
year to work out the mechanics of the service patterns. We are most
anxious not to commit districts to a specific pattern of services for four
years without extensive study. In addition, the employment status of some
special education support staff appears to necessitate an amendment of this
typre. ‘

oposed Amendment
Inserted on page 4 under MNew Section at line 22.

Section 5 Effective Date
effective date of this bill is July 1, 1986,

.
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OFFICE OF PUBLIC INSTRUCTION

STATE CAPITOL Ed Argenbright
HELENA, MONTANA 59620 Superintendent -
(406) 444-3095 T

March 11, 1985

TO: Senator Chet Blaylock, Chairman
Education and Cultural Resources Committee

|
FROM: G *L(j; y
Di 0 = Bpecial Education

Testimony on HB 480

]
rn

The Cifice of Public Instruction supports this bill which would 1) clarify the process
for approving special education allowable costs, and 2) allow the unexpended balance
of the special education appropriation of the first year of the biennium to be carried
over and expended in the second year of the biennium.

The first modification is necessary to clarify the approval process for special education
allowable costs. We consider this a housekeeping-type of mecdification request. It is a
situation which was called to our attention by personnel of the Montana Legislative
Council. As the law presently reads, the Superinten-dent of Public Instruction, in sec-
tion 6(a) of 20-7-431 MCA, cannot approve a maximum-budget-without-a-vote for spe-
cial education which exceeds legislative appropriations. In 6(b) it states that if the
Superintendent of Public Instruc-tion does approve allowable costs beyond legislative
appropriations for special education, then each district shall receive a pro rata share.
The requested change would indicate that if the allowable costs do exceed the
legislative appropriation, then the costs should be prc rated.

The second modification would allow the use of unexpended funds allocated for special
education costs approved in the first year of the biennium tc be reallccated for spe-
cial education by the Superintendent of Public Instruction for use during the second
year of the biennium. The specialized and dynamic nature oi special education
programs contribute tc many changes within individual districts each year. The change
of one student can vary the need for funding by as much as $30.000 in one year. I
have enclosed an example of a less dramatic change with this testimony. As a result
of these changes, significant reversicns to the State of Montana can occur. We would
very much like to s=e unexpended special educaticn funds utilized for the purpose for
which they were appropriated. Allowing the flexibility to use unexpended funds from
the first year of the biennium in the second one would be of great assistance.
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STANDING COMMITTEE REPORT

e “arch 11, 1035
>  MR. PRESIDENT
We, your committee on........ FDUCATION AND CULTURAL RESOURCES
having had under consideration.... HOUSE BIWL no 22 .
third reading copy (_B1B€
color

(Senator Pinsoneault will carry the bill.)

ALLOW OPI TO PAY SPECIAL EDUCATION CO-OPS FROM EQUALISATION PUNDS

: ”
Respectfully report as follows: That.... AOUSE BILL 432

BE CONCURRED I






