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MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

March 7, 1985

The forty-third meeting of the Senate Judiciary Committee was called to
order at 10:05 a.m. on March 7, 1985, by Chairman Joe Mazurek in Room
325 of the Capitol Building.

ROLL CALL: All committee members were present.

CONSIDERATION OF HB 293: Representative Francis Bardanouve, sponsor of
HB 293, stated this is a relatively simple bill introduced at the
request of a northern Montana rancher/farmer who got involved in a
situation where he was securing a loan and the agency found he had a
lien on his property he had paid off before. He felt there should be a
penalty in the law for failure to release a lien that had been paid.
This makes a civil penalty of $100 for failure to remove a lien after it
has been satisfied.

PROPONENTS: None.

OPPONENTS: None.

QUESTIONS FROM THE COMMITTEE: Senator Pinsoneault asked Representative

Bardanouve if all we have done is impose a 30-day time limit and the
$100 civil penalty. He replied yes. Senator Shaw asked who got the
$100. Representative Bardanouve responded the landowner would.

CLOSING STATEMENT: None.

Hearing on HB 293 was closed.

CONSIDERATION QOF HB 329: Representative Tom Hannah, sponsor of the
bill, testified this bill deals specifically with suppliers' liens.
Under Montana lien laws, suppliers have a right to put a lien on a house
for the materials for a home. The debt relationship is between the
person that bought the materials and the person who owned them. People
who own the home often have to pay twice, which is a position they
should not be put in. This bill is to address a single problem. The
heart and soul of it is the notice provision. If the contractor doesn't
pay, the homeowner is on notice. This is taken essentially from an
Oregon statute. The supplier needs to notify the homeowner only once.
Page 3, lines 19-20, are important and were put in by the House Judiciary
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Committee. The people affected by this said they will take care of this
by the delayed effective date. This is to promote the interim work they
said they will do. What it says to the suppliers is if you are unhappy
with the notice provision in HB 329, you had better come up with a
better alternative or this will be the law.

PROPONENTS: Larry Huss, attorney for Mountain Bell, testified Mountain
Bell has full-time professionals who deal with contract administration
and finds itself in the position of having liens put on its property by
suppliers. This comes about when a contractor is in tough shape. You
tell the contractor you will not pay him until he has paid his suppliers
and subcontractors. He brings you a lien release, and you pay him; you
then find out he did not pay everyone. This bill places the burden on
the supplier to tell the homeowner. There needs to be an ability to
identify the suppliers. You shift the burden and put it on the sup-
pliers to notify the owner of the project. You can't use the contractor
to identify the supplier to ensure that notices have been given or
payments made because he may be in financial troubles. You have to put
the notice provision close to the time of the first delivery, not at the
end of the contract. You could run up a large bill during the time of
the first supply and the end of the project. This is an excellent idea.
Mountain Bell has discussed with the suppliers the need to work through
a comprehensive bill, and they will work with them. Representative Gary
Spaeth appeared on behalf of HB 329 as a proponent and co-sponsor. The
contractors don't have much interest any more in helping resolve it
because they have been paid, nor does the supplier because he has a lien
on the home. Either way, the homeowner will have to pay some attorneys'
fees. This places a little bit of a burden on the supplier. The
homeowner is not a party to the contract between the contractor and the
supplier. He thinks the two-year delay is a good provision. John
Cadby, representing the Montana Bankers Association, testified they are
aware of this perennial problem and the serious complex nature of the
problem. He believes Senator Himsl's uniform code is the solution. He
thinks the resolution calling for an interim study is good. 1In the
event this study is not picked, this bill serves as a club which will
force everyone to sit down in the interim and figure out a solution.
This bill provides a vehicle to get that done.

OPPONENTS: None.

QUESTIONS FROM THE COMMITTEE: Senator Blaylock asked Representative
Hannah if this were a good bill. He replied yes. The debt relationship
should be between the buyer and the seller, not a third party. Senator
Blaylock asked why there was a two-year delay if it's a good bill.
Representative Hannah replied there was considerable opposition from
material people to the bill. They were concerned the bill would create
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havoc with the business and shut down projects. They would have to go
to a cash basis. The lien law has allowed them the freedom not to
because they have a solid base of recovery; they sometimes send out
materials they shouldn't. Senator Towe stated he had some trouble with
page 3, lines 11-14, where the words '"prior to transfer to a third
party' bother him. It in effect means they have to file their lien
notice before the property is transferred even if that is before the 90
days. Representative Hannah responded that is designed to provide the
landowner should pay for the house only once. Senator Towe commented. if
the builder wants to avoid paying liens, he need only sell the house
before the 90 days is up to avoid all of the liens. On the other hand,
the buyer could protect himself by making a holdback for the 950 days.
Representative Hannah stated he didn't think it is easy for the buyer
because they don't know how much to hold back. Senator Mazurek asked
about a builder who would transfer to some third party who would be
cooperating in a scheme to sell to another. Mr. Huss replied in a
scheme, you are attempting to defraud and none of these would be applica-
ble. He is not sure how to address the inability of a person's coming
in to identify liens on the property without a title search. You may
have to require an accelerated filing from 30 days instead of 90. You
may have to require the builder to file a notice of completion. Your
concern addresses a situation that does occur, but it does not occur
with the regularity the underlying problem does. Representative Spaeth
stated he personally is not that committed to paragraph 3. The bill is
designed to help address innocent third parties. This paragraph is
designed to deal with another innocent third party. From a policy
position, he is not as sure we should go that far to protect that buyer
and jeopardize the whole bill because he has a valid remedy against the
seller of the house. Senator Crippen pointed out sometimes bills are
submitted to an architect or a lender. Shouldn't the notice also be
given to the owner's agent--in that case the architect? If the owner
isn't involved in the process, what good is the notice to the owner?
Representative Hannah replied if the owner leaves it on his desk, that
is tough. The other way you could deal with this is to say "owner or
his agent." Mr. Huss suggested using owner "and" his agent, not 'or,"
because the contractor could be the agent. What you want to do is make
sure the person who will suffer the ultimate hardship is the one to get
the notice. Senator Towe asked how he responded to some of these very
large limited partnerships that are coming into existence and building
apartment houses. Representative Hannah replied there is a lead person
who takes responsibility with that partnership, and the Secretary of
State would show who that is. Senator Towe questioned whether that
would be sufficient. Representative Hannah believed it would. Senator
Mazurek asked if they considered registered or certified mail with a
return receipt so you don't have a proof problem. Representative Hannah
commented it would be his assumption they would do that anyway. Senator
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Mazurek asked how the material suppliers responded when they are dealing
with a contractor who is working on many jobs and they don't know where
the materials are going. Representative Hannah replied they know where
to put the lien. The sales clerk can ask where they are taking the
materials.

CLOSING STATEMENT: Representative Hannah stated he thinks it gets to
the heart of the problem in this one area. In his view, what you need
to decide is if you want to let the effective date remain as it is and.a
legitimate concern has been raised regarding subsection 3. This bill
gives the homeowner protection against a hidden lien.

Hearing on HB 329 was closed.

CONSIDERATION OF HB 264: Representative Paul Pistoria, sponsor of the
bill, testified what this bill does is require certain building con-
tractors to pay the contractor and subcontractors, and if they fail to
pay within 10 days, it provides a penalty. It was requested by several
subcontractors across the state. In 1983, they passed a law that
requires a contractor doing work for the state to pay his subcontractors
within 30 days and imposed a penalty if he didn't. Representative
Pistoria stated John Scully testified in the House on this bill and had
hoped to be at the hearing but was unable to. Mr. Scully had prepared
an amendment which was offered to the committee (Exhibit 1). Repre-
sentative Pistoria testified Louisiana has passed this law, and he then
introduced a copy of that law (Exhibit 2). In addition, he presented an
article from '"Stateline" which states prompt pay laws were enacted by
eight states this year (Exhibit 3). Finally, Representative Pistoria
submitted a page from '"The Subcontractor" describing this situation
(Exhibit 4). There are many cases where the subcontractor has to borrow
money from banks and pay interest on that money. It is something that
has been needed for quite awhile.

PROPONENTS: Dave Bishop, representing the Montana Homebuilders
Association, testified in support of the bill (see witness sheet at-
tached as Exhibit 5). He stated this is a prompt-pay bill and the
association does support it, because they need good subcontractors in
Montana, and to hold them here, we need to pay them promptly. Delayed
payments to subcontractors are not conducive to keeping them in Montana.
You are not opening up any new avenues because last session you passed
the prompt state pay plan. He also stated Riley Johnson could not come
but wanted to testify the National Federation for Independent Business
also supports this bill.

OPPONENTS: None.
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QUESTIONS FROM THE COMMITTEE: None.

CLOSING STATEMENT: Representative Pistoria stated there really were no
problems with the bill. He hopes the committee passes it with the
amendment.

Hearing on HB 264 was closed.

CONSIDERATION OF HB 639: Representative Dennis Nathe, sponsor of

HB 639, testified this is a polygraph licensing bill which he carried at
the request of the Department of Commerce. It is a clean-up bill. The
bottom of page 3 indicates a change in the time of year in which they
must pay their licensing fees. Page 4, line 11, is a new section
describing the internship licenses. Section 5 sets forth more criteria
for the people who are being examined by polygraph and gives them the
right to have the questions presented to them before they are asked by
the examiner and gives them the right to terminate the examination at
any time.

PROPONENTS: Mike Stotts, member of the Montana Association of Polygraph
Examiners, testified they highly support the bill as amended. Mary Lou
Garrett, of the Department of Commerce, urged support of the bill,
especially the renewal section. They need it for administrative purposes.

QUESTIONS FROM THE COMMITTEE: Senator Towe questioned the reason for

the fingerprint. Mr. Stotts replied we have people from out of state
that are licensed to do polygraph examinations in Montana, and they are
not necessarily in law enforcement, so they would like to be able to
keep track of them and know who they are. Senator Towe asked how the
fingerprints will help in this regard. Ms. Garrett replied there is a
flyer that goes around the state. People are giving polygraphs for
employment purposes, and these people are some fly-by-night group. They
are not adequately trained or associated with any group. They are using
the polygraph for blackmail. Senator Towe stated that is no different
than any other occupational group of licenses. We don't want felons
there either, but we don't require fingerprints. Ms. Garrett responded
it is standard in other states for polygraph examiners.

CLOSING STATEMENT: None.

Hearing on HB 639 was closed.

CONSIDERATION OF HB 522: Representative Ray Peck, sponsor of HB 522,

testified this bill was requested by the Hill County Attorney. It deals
with property that is forfeited under the law and as to how they proceed
on the forfeiture once they have the property in hand. It deals with
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controlled substances and unlawful possession of livestock. The bill
specifically excludes any vehicle that is stolen and used in transport.
It outlines the procedures that should be followed, because the proce-
dures are not in law, and, therefore, the forfeited property could be
questioned on the basis of due process. This basically provides the due
process procedure for dealing with property that is forfeited.

PROPONENTS: None.
OPPONENTS: None.

QUESTIONS FROM THE COMMITTEE: Senator Mazurek asked if the County
Attorneys' Association supported this bill in the House. Representative
Peck replied Ron Smith testified, but he was not sure if he represented
the association. Senator Towe asked if there were any intent to expand
or reduce the number of items that can be forfeited, but rather just
deals with the procedure. Representative Peck replied yes. The law
provided for the seizure but did not provide how to go about it.

Senator Towe asked what happened to the proceeds from the sale. Repre-
sentative Peck replied it is not specified in the bill. Senator Mazurek
commented it goes to the county general fund. Senator Towe asked what
forfeitures were covered by the scope of this bill. Representative Peck
replied vehicles in terms of stolen livestock or drugs. There is a
difference in the disposition of funds. Senator Towe stated he thinks
it might also apply to seizure of controlled substances. Representative
Peck stated the procedure would apply to both, but there would be a
difference as to the disposition of funds.

CLOSING STATEMENT: None.

Hearing on HB 522 was closed.

ACTION ON HB 264: Senator Towe moved HB 264 be amended as follows:

Page 2, line 5.

Following: 1line 4

Insert: ' (3) This section does not supersede any contractual
payment procedure agreed to by the contractor and the supplier
or subcontractor."

Senator Mazurek stated you want to be sure this is over and above an
open account. The amendment does address whether this is in addition to
or in lieu of that procedure. The motion carried unanimously. Senator
Mazurek asked if this were in addition to any open account that may be
there. Senator Towe replied yes. Senator Crippen asked if there were a
dispute between the contractor and the subcontractor as to the amount
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owing or the quality of the materials or the labor performed. Senator
Mazurek responded "without reasonable cause" is the qualifying language.
Senator Shaw moved HB 264 be recommended BE NOT CONCURRED IN AS AMENDED.
Senator Towe stated the bill has some merit in that when the contractor
gets paid and leaves the scene, it is unfair that he leaves bills that
are not paid. The problem is it is the contractor's business what he
does with the money--whether he pays first the taxes, the laborers, or
the subcontractors. It is only fair that when a contractor gets paid,
he ought to pay everyone else. He thinks it is inconsistent with the
labor laws. He questioned whether you could take this into bankruptcy
court and say the laborers are not first. The motion carried unanimously.

ACTION ON HB 293: Senator Galt moved HB 293 be recommended BE CONCURRED
IN. Senator Towe questioned what was meant by '"lien." Mr. Petesch
explained it would apply to all liens in the title because of the codi-
fication instructions. Senator Towe moved as a substitute motion that
HB 293 be amended as follows:

Page 1, line 20,
Following: '"LIEN"
Insert: T"authorized under Title 71, chapter 3"

The motion carried unanimously. Senator Towe stated a lien sometimes
does not require notice, such as the agister's lien on title. He does
not have to give notice to make that lien effective. If he is paid,
does this mean he has to go to court to discharge the lien even if he
did not have to do anything to get it? Senator Mazurek asked if this
would be more appropriately restricted to a mechanic's lien. Senator
Daniels pointed out the bill says discharge the lien "of record."
Senator Pinsoneault moved HB 293 be recommended BE CONCURRED IN AS
AMENDED. The motion carried unanimously.

ACTION ON HB 329: Senator Towe moved to strike subsection (3) on page 3
in its entirety. Senator Mazurek stated the effect of that is you don't
extinguish a lien by transferring it. Senator Towe stated the builder
can't defeat the liens by transferring it to a third party. The motion
carried unanimously. Senator Towe moved to strike section 3, the effec-
tive date. Senator Daniels stated the contractors were taking on faith
this date would remain the same or they would have been here with some
testimony. He believes this may erode the legislative process. Senator
Daniels did not think that should be done without giving them an oppor-
tunity to show some opposition to it. Senator Mazurek stated he received
a letter from Irv Dellinger who represents the building suppliers.

Their first meeting of the interested groups will occur in May. Senator
Blaylock thought we should take it out. If they sit down and do all of
this and come up with a fair bill, they will come up with something
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close to this. But if you are going to protect them, you have to do
something like this. So far they have fought everything and don't want
to do this. Senator Brown pointed out if you pass the bill with an
amended effective date, you might as well kill the interim study.
Senator Crippen replied sometimes when you are making sausage, you add
garlic at the end. Senator Towe pointed out there is a lot more to the
lien study than just this. This is one area that is a concern, but
there are a lot of other areas, too. The motion to amend the effective
date failed with Senators Blaylock, Pinsoneault, Shaw, and Towe voting
in favor. Senator Towe moved HB 329 be recommended BE CONCURRED IN AS
AMENDED. Senator Towe asked if anyone had any problem with the ten
days. Senator Paul Boylan stated the material suppliers are against it.
The motion carried with Senators Daniels, Mazurek, and Yellowtail voting
in opposition.

ACTION ON HB 639: Senator Towe stated ihe main reason the bill came in

is the language on the bottom of page 1. He had no objection to section
5 and felt it was good, but he didn't care about the internship.

Senator Towe moved HB 639 be amended by striking subsection 7 on page 3,
lines 14-17, along with the necessary technical amendments to accomplish
this. The motion carried with Senator Pinsoneault voting in opposition.
Senator Towe moved HB 639 be recommended BE CONCURRED IN AS AMENDED.

The motion carried with Senators Daniels and Shaw voting in opposition.

ACTION ON HB 522: Senator Towe asked what the repealer was. Mr. Petesch
responded some procedural things in the stolen livestock laws. Senator
Mazurek commented this provides some protection to a person whose prop-
erty was seized because it was used in the commission of a felony act.
This gives you notice. Mr. Petesch stated the repealer is repealing the
notice provision. Senator Mazurek asked if there were any other prece-
dent for only one publication. Mr. Petesch answered this is existing
statute. Senator Towe stated 'and" on page 5, lines 4-8, is critical.
The only vehicle that can be forfeited is if it is stolen and the owner
is not in collusion with the guilty party, then it may be subject to
forfeiture. We have a conjunctive in a negative. Senator Towe moved

HB 522 be amended as follows:

1. Page 5, line 5.
Following: "if"
Insert: "(a)"

2. Page 5, line 7.
Following: ''transportation'
Strike: 'and"

Insert: ', or (b)¢
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The motion carried unanimously. Senator Towe moved HB 522 be recom-
mended BE CONCURRED IN AS AMENDED. The motion carried unanimously.

There being no further business to come before the committee, the meet-

ing was adjourned at 11:57 a.m.
’/ / /> ‘ «/
\ j{;c § e
r ’Commlsze Chairman




A

- ROLL CALL

SENATE JUDICIARY COMMITTEE

Date A3507X5

. - G e o c———— ® - @ ccom

NAME PRESENT ABSENT EXCUSED]| --

Senator Chet Blaylock

'Senator Bob Brown

X X

i
i
!
i
|
|

|

Senator Bruce D. Crippen

Senator Jack Galt

Senator R. J. "Dick" Pinsoneault

Senator James Shaw

Senator Thomas E. Towe

Senator William P. Yellowtail, Jr.

Vice Chairman
Senator M. K. '"Kermit' Daniels

b e i o s it .

Chairman
Senator Joe Mazurek

D P X< XX P IX I




DATE e B il / -,77_,3::')
COMMITTEE ON JoiAloiviry
i~
J/ : -
- HAL ey KT T Ty oy -y
VISITORS' REGISTER 0 24+, 17,327, 222, &7
Check One
225 REPRESENTING . ,gq!BILL # [MSupport|Oppose
. : ',”-—~ :)/ ‘4—5 "-’(,' LT A H(':’ﬂf /-70 ,'../,;J;\xq - /71 vy /‘.",,(7 r:\é (/ /
e (?;\ el e ASS, o FIRG Gead el RERS L
/é/ LY — -
/674¢" e ey s S /LQA/ J / wa¢ébm/ qﬁp“i? b
//M, QZ;Z& YoF e don o e FEZ27| &
o -
_ L

N

(Please leave prepared statement with Sccretary)



Amendment to HB 264

1. Page 2, line 5.

Following: 1line 4

Insert: '"This act shall not supercede any contractual payment procedure

agreed to by the contractor and the owner or subcontractor.'

»
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AN ACT
To enact R.S. 9:2784, relative to improvements on immovables, to require
the payment of penalties when the contractor without reasonable

cause fails to make payment within the specified time to the

subcontractors and suppliers, and otherwise to provide with respect

thereto.
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BILL NO
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Regular Session, 1984
HOUSE BILL NO. 1721
BY MR. DIMOS

INTRODUCED PURSUANT TO THE AUTHORITY OF H.C.R. NO. 96.

AN ACT
To enact R.S. 9:2784, relative to improvements on immovables, to require
the payment of penalties when the contractor without reasonable
cause fails to make payment within the specified time to the
subcontractors and suppliers, and otherwise to provide with respect
thereto.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 9:2784 is hereby enacted to read as follows:
§2784. Late payment by contractors to subcontractors and suppliers;
penalties
When a contractor receives any payment from the owner for
improvements to an immovable, the contractor shall pay such monies
received to each subcontractor and supplier in proportion to the
percentage of work completed by each subcontractor and supplier at
the time of receipt of the payment. 1f for any reason the
contractor receives less than the full payment from the owner, Fhen
the contractor shall be obligated to disperse only the funds
received on a prorated basis with the contractor, subcontractors,
and suppliers each receiving a prorated portion based on the amount
due on the payment. If the contractor without reascnable cause
faiis to make any payment to his subcontractors and suppliers

wvithin twenty-one consecutive days of the receipt of payment from

Page 1 of 2
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the owner for improvements to an immovable, the contractor shall
pay to the subcontractor and suppliers, in addition to the payment,

a penalty in the amount of one-half of one percent of the amount

due, per day, from the expiration of the peiiod allowed herein for.

paymeat after the receipt of payment from the owner. The total
penalty shall not exceed fifteen percent of the outstanding balance
due. The provisions of this Section shall not be applicable to

improvements to an immovable that is used for residential purposes.

1E HOUSE @F REPRESENTATIVES

PRESIDENT OF THE SENATE

%Azzw

GOVERNOR TE OF LOUISIANA
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Page 2 of 2
SENATE JUDICIARY COMMITTEE
EXHIBIT NO 2.

DATE 030785
BILL NO HB 2049
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Those are the options facing prime
Semtraaitrr iz follnwing
passage of a bill that hits tnem with s
stiff penaity if they don't pav thar subs -
within about three weeks aster they get
their paycheck.

And what is even more significant is
that the measure covers work in the
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Louisiane

private sector us well as contracts with -

government bodies. .
Gov. Edwin Edwards on July 13
Jigned into law House Bill_ 1731, a

first time in the country reguiates ray-
Jent practices between the subcontrac-
‘or and general contractor on pnvne
=onstruction projects.

‘““We're taking the subcontractors
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contractors Legislative Action Coun~
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WASHINGTON, D.C. -- American
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“No longer will the: OC'I be- tblt
to play the float.” -+ - v
Charton, who with SLAC and ASA.
is credited witle spearheading an in-
tense grassroots' iobbying effort, ex-
plained that the bill calls' for ' sub-

contractors - to-*be. pud muun 15 -

. ’"~€‘-)~‘

The ‘‘prompt pay" legisiation re-
quires that prime contractors pay sub-

contractors within '15 working- days . .

after receipt of their payment or face
a steep penaity of .5 percent each
day past the deadline. The penalty
to a maxi of 15

ognizing and resolving an indefensibl,
and inequitable practice.’”

Grieve said the measure is an.mcant
becaues it tackles the nroblem of un-
justified delays in payments to sub-
contractors and for the first time
resolves this problem in the private
sector.

- can

percent.

Scveral states hlve lpproved or are
working on similar measures for con.
tracts with the state governments, but
Louisiana’s law sets the standard for
timely payment in privately-owned and
financed construction projects as well.

-fworkin: days-or 20 consecutive tays
" aftet the owner pays the general con-

“tractor.. If he. misses the deadline
the general contractor is then liable’
for a penality of one half of one percent

- each day, rising to a level of 15 percent, -

“Iti u an onerous pcnllty ** Charton

Prompt pay requirements hlve applied
to federal projects for- several years,
Grieve praised the. Louisiana Sub-
contractors Legislative Action Coun-
cil, which represents some 25 sub-
contractor organizatious, and which
played a key role in the hard-fought

. battle for passage. of the bill. He

said subcontractors in the state actively
particivated in -a '‘grass roots net-
work'® that assured its success,. and
noted that some passed up opportuni-
- ties to bid oa work for their own firms
so that they could assist.

.pay. by the public -sector in some

'mkinglhhumd-oetdn;m

day on a $] million payment.”*
The federal government and scveral
‘other ‘states have ximilar regulatons

(Conﬂned on p:gnZ)

7/Lcu151ana V:ciory Is Vaewed aS a “Bold 'Siep”

He also expressed his appreciation
to .the legislature for its acticn
on the measure and t0 Gov. Edwin
Edwards for signiag the bill.

“Passage of this bill setx a sensible
standard for. other statex,”” Grieve
said. "“Although we must seek prompt

arcas, . ultimatety our.gosl muost be

fairness. i the, private sectoc as weil,” -

Louisiane should . be xpplxuded ror
Gov. Edwudxn;nedtheb\’nlnbw
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Employer Sanctions Cr1t1cxzed

The i ation reform 14
recendy approved by the Congress
is drawing mixed reviews from subcon-
tractors, many of whom are concerned
about stiff employer penaities that
they fear will create ive book.

a compromxse between House and
Senate versions of "the bill, which
is designed to control the flow of
illegal aliens to this country. The
legislation is known as .the Simpson-
Mazzoli bill~.

work and make them responsible for
enforcing imrnigration laws,
A conference

ittee is scheduled

/ Both mmun: indude provisions
that require employers to check pro-
spective employees for proof of citizen-

to sit down soon to come up with

ship and set strict penalties for those

Thseucth:k:ypmnucfthe

OScula ﬁne of- 5500 per ahe.n
~;against employers who fail' to

cmployer in the i -

' ton reform bﬂl |pproved by the
" House: co .

. t ramuu.; e .y ai 1ue;u
i liens by employer ‘of four
B "’L‘w more petsons and provides

.“\rioladon means & fine of $2,000:
-¢ Allows. for the attorney general
S shto scek an u:;uncnon or restrain-

o~ #oc business |hovmg a,“g_aucm
A pn:uce" of. employmg or .xe-

more (0 sign. a form: attesting,

T gty

> for a fines of $1,000°per-allen -
v ffor each.violation. A second"

Requires employess of four.or..

ondeg: pemlty of. perjury, ithat ..

-’kzep “ecords - concerning  the-
33, % verification . of cmploy«: work

I, Specities mat w0 determine cii- -
i zibahty 113 “employer " must, ‘ex-*
;~ Aminé“Xry of the following: -

,‘,,‘\Jceme with' photogaph, or any
o(hu identifi cation penmtted by1

rtgulluo o
'Requu‘c.t that”, }'ederﬂ ofrcﬁ:&

Contisued from psge 1

for work in the public sector, but
Louisiana is the first in the nation
to pass a law covering private sector
coastruction projecis.

Ssoveral cither siztes hove passed or
are studying prompt pay measures as
part of a growing irend by state
governments (o deal with unfair pay-
ment practices by general coalractors.

The act was authored by state Rep.
Jimmy Dimos of Monroe, who noted
that introduction of the measure came
the last day allowed, and that prospects
for passage grew gloomy at several
point,

The house bill, which was combined
from- t(wo measures when one died,
moved through several floor and com-
mittee votes by tight tallies,

DOimos attnibuted the success of the
bill to “‘the eiforts of subcontractors

to make direct . conuct wuh their
legislators.”

John Bolton, an ASA board member
and recent appointee to the associa.
tica’s sxecutive committse, wae active-
ly involved in the lobbying effort, and
he agrees with Dimos.

““It took persistence, 1 guess. It was
a.800d grassroots organization, and it
took a lot of work."

Passage of the btill came despite
“strong oppositdon with a lot of
money,”” according to Dexter Folse,
crairman of SLAC.

“It sort of came as a surprise to
me. [ guess we're stronger than we
realized,’* he said. .

The legisiation was mlroduced lhe
last - day allowable for the session
and was signed on (ne last permussible
day. Initially separate bills covered

who_ kno\vmgly lurc illegal aliens.
According to Linda Moser, execytive

- director for ASA of Texas, Inc., sub-

" said he does not belicve the e
-

_contractors are concerned about being

forced to *‘police the immigration laws B

of this country,”® - .

She said the verification process,
which will require that employers keep
records of the identification presented,
will mean added bookkeeping and
paperwork that may be a problem for
employers with a big turnover in
their work force.

She also said that some subcontrac-
tors are concerned about where their
responsibility lies in the process of
verifying the - identification since,
as one employer put it, ‘*some of those
guys are going to show up the next day
with forgeries.”

‘A spokesman for bill sponsor Rep.
tRomano D.-
- that smeolciers will only nieed to have

“‘seen some kindof acceptabie proof,”
however, . the “final requirements will
be worked out in the conference com-
mittee and in the formumion of
regulations. . :

*It's going to gwe -us fits," said
Greg Salyers of the ASA San Antonio

.‘Chapter, . who .alsa, expressed concern
about the verification process and

Mazzoli (D-Ky.) said.

Reaction Varies to Proposed lmmacfatﬁon law

outbad"hcxud dzxmmgthalthc )

- employer sanctions *‘fall in the
general dres of harassment.”” B

. John J. Kennedy, executive dxxe:wr
of the Rio Grande Valley Chaper, how-

ever, says that although subs are wary *

of the reguiations, they’'re taking a
wait-and-see attitude, and that sorme
are happy that somecthing bas been
done.

He said the law may help “‘stabilize
wages’' and end the pracltice among
some disreputable subs of hiring illegal
aliens and *‘paying them any kind o(
wage.””

Neil Murphy, an ASA member who
is vice president of Coastal Engineer-
ing, Inc., in San Benito, Tex., agrees.
He says the law will “*give the jobs
back to American citizens where Lhey
belong.’”

. ««He said that the verification pfoc:n

2hd the fling of same caoord of it

is a small price 10 pay {or limiting the A

.use of illegal aliens., .

.. Jesse M. Pickett Jr., ASA Leguh
uve Committee Chairman, poted that
the association opposes the sanctions.

*The association is disappointed in-

the bill. Although we deplore the hiring
-of illegal aliens, .  ASA believes that

employer, sanctions rcpr:s:nl a polit- -
ical

 lators
have 'consideréﬂ"lﬁc‘ﬁreadlh of the
problem. - 1% < T

‘I don’t think its enforccable Theére -’

will be a big push now, thean u'ungs

¢ will go back to the way they were,””
he said. / . -

JAnd,. Mark * T. Mxles, association

* manager for the El Paso Subcon-
§ tractors . Association,
. legisiation is, ‘!a. compicte . fiasco

says that.the

that wiil cause.more problems than
prohibition."”
**Frankly, every(hmg we do to rcxu-

", late that border (with Mexico) turns

B e I -
1 vm

- Precedent— eﬁmg Baii Is Passee

in-

private and public work, but when one
died in a House committee, the two
were tacked together and sent to the
Senate where 2 close vote, 20-17,
¢ent them back to the House,

And when they came back, one item
had been dropped: payment of legal
fees by the general contractor. But
the House approved the measure to get
it on the books.

“If it's not cnough penalty, we'll
come back to put sharper tecth in
the faw,”” Charton said.

Supporters of the bill praised Dimos
and stace Sen. Ben Bagert, who helped
guide it through the senate.

Thete had been some speculation
that Edwards wouid ‘'pocket veto'
the measure by not signing it, but
Folse said Edwards had made 2

committment to support the (A

able and™not effectively deal with
“the:immigration problem. Thus, we
“oppose the sanctions as a method of
conrrolling immugration,” . he said.
Both .bills penalize. empioyers who
.“knowingly'* . hire iilegai  aliens,
however, criminai penalties are called
for.in the Senate. version for repeat
-violators and . the _House biil only
allows for civil fines.
.~ Support for the bill has erroded since
_peither  President Reagan nor his
challenger, Walter Monda.{e. is suppor-
tmgxl. o
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STANDING COMMITTEE REPORT

ARUSRUUPRORY . . - - i SRR 19.85.....
MR. PRESIDENT
We, your COmmittee ON......ocovvvieininnnrenennnnn. JHBICM ....................................................................................
having had under consideration..................o..... mszn ........................................................... No:l!“g .........
tadrd reading copy { blae )

{(Senater Hazurek)
REQUIRIRG CONTRACTORZ TO PROMPTLY PAY SURCOXTRACTORS, SUPPLIERS

Respectfuily report as follows: That HOUSE BILL No 364

be awended as £ollows:

Fage 2, line S.

Following: 1line 4

Izmsert: ~(3) This section does not supersede any contractual payment
procedure agroed to by the comtractor and the supplier or
subcontractor.™ -

ARD AS ANENDED

BE KOT COHCIRRED IN

XEEXXESS

........................................................... O e L LR

Senator Joe ‘ia:urak i Chairman.
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STANDING COMMITTEE REPORT

..................... wareh . Z. . 1983

MR. PRESIDENT
We, YOU COMMILIEE OM......c.orreereeerrereern BB EARY et
having had under consideration........................! m‘i RILL .............................................. e N 0293 ........

third reading copy { _bm.e___.. )

{Seaator Pinsoneault)

CIVIL PIHALTY FOR FAILURE TO ACYNOWLEDGE LIEN SATISFACTION

= <y,
Respectfully report as follows: That BEQUSE BILL No 293

be amended as follows:

Page 1, line 20.
foliowiag: *LIER™
Insert: “suthorized undexr Title 71, chapter 3™

5.,_&\
ARD AS AHENDED
3E CONCUREED IH
BO5 TSNS
XISOMNXHXXY, :
& ri-f’

REEPCRER S~ IR A )

.......................................................................................

Senstor Joo Mazurek J Chairman.



CLERICAL

_ Date: MKM[JA q - ,I—-A»ij Bill_&fi_
Time:_| ‘&0 ;@m

In accordange with Joint Rule 3-7(b) the following clerical
errors may be corrected:

Senats j&‘@@ﬂ | C’amnum Iz

- Amend. # |
- /'hm_k .

p A.{. . - | ' ‘ ': S .
:‘ d&{ﬁéﬁ?;lcl Lu%da(—v—77¥éiv?ZI)I_QAG¥REL ES) li |

~ Secretary of Senate - o Legislative Council
: , or '
Chief Clerk
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STANDING COMMITTEE REPORT

............. Mareh 7. ... 1983
MR. PRESIDENT .
We, your COMMITIEE ON...ovvuiiiiiieiiiie i icireaneanaenne JEBICIARY e
having had under consideration.............ccoceeeveenieninennnn. HOUBE BYLL Nosz§ ........

third reading copy (_blue )

{Senator Tows)

REVISION OF HECTANICS' LIEW LAY RELATING TO SUPPLIERS AXD SUBCOETRALTURS

Respectfully report as follows: That.........c.ovvvnii 50K e B e

be axended e3 follows:

1. Title, limes 3 threugh 10. <

Following: “OWRERy" on line 8

Strike: remainder of lins 8 through lime 10 in thoir emtirety

2. Page 3, lines 11 through 14.
Strike: subsectien (3) ia its eatirety

AND AS ANENDED

BE CONCURRZD IN

Senator Joe Mazurek 'i‘ Chairman.
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STANDING COMMITTEE REPORT

e FRTER T, 19.33

MR. PRESIDENT
We, your COmMmIttEe ON.....ccoiviviriiiiiieniiniennns Jh’ﬁlﬂm .................................................................................
having had under consideration......................... MBHJ. ......................................................... N0522 .......

third reading copy ( Dine

color

{Senator Tows}

PROVIDISG NOTICE TO CLAIMANTS OF CERTAIN PROFERYY SGBJECT TO POUFEITURE

. -+
Respectfully report as follows: That HOUSE BILL No s22

bs apeaded as follows:

1. Page §, line S.

Following: #ifv
issert: *: (a)™

2. Page 5, line 7.
Following: “transportation™ -
Strike: "amd*
Insert: =, or (b)”

ARND AS AMENDED

SE CDNCURRED IN

......................................................................................

Senater Joe Mazuw Chairman.
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(__ pate:_ Max/ - fhuar  min_ 522
Time:_ JR' 45 onn
i/

In accordance with Joint Rule 3-7(b) the following clerical
€rrors may be corrected:

Sl Judassy Comnitre F7
/ch/m««ﬁ 2

gyt " 3 at(/:

3 WM

Secretary of Senate'- _ Legislative Council = -
or : ' R '
Chief Clerk
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STANDING COMMITTEE REPORT

........... Mareh T 1988
MR. PRESIDENT
We, your cCOmmittee oN........coeevnvniennnninnin.l m Imr ...................................................................................
having had under consideration......................... m EEEILL ........................................................... No...é‘.”g ........
third reading copy ( _bln______a )
color
(Senstor Daniels)
BEYISICH OF POLYGRAPH LICEYSURE LAW
Respectfully report as follows: That................... Wﬁ!“ .............................................. .......... No..ﬁ?? ........

bo anemied as follows:

- 1. Title, lines € amd 7.
Following: *TRAIRING:” on line 6

Strike: remsinder of line & througk “APPLICANTS;” em liane 7
2. Page 3, line 7. <
Following: “amd” v .
Iusert: “and*

3. Page 3, lines 13 through 17.
Following: *licemss” op lime 13

Strike:

ARD AS AMEEDED

BE CONCURRED IM

reszinder of line 13 through ° mﬂ‘ on line 17

O R R P PR

Senator Joe Mazprek ' " Chairman.
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