MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

February 23, 1985

The thirty-ninth meeting of the Senate Judiciary Committee was called to
order at 12:10 p.m. on February 23, 1985, by Chairman Joe Mazurek in
Room 325 of the Capitol Building.

ROLL CALL: All committee members were present.

ACTION ON SB 392: Senator Shaw moved SB 392 be recommended DO PASS.
Senator Towe asked Senator Daniels if he had anything to say about the
constitutional problem raised. Senator Daniels responded he sees no
constitutional problem with this bill. Senator Towe stated one of the
precepts of the constitution is the death penalty is arbitrary. He also
had concerns that the word ''persistent'" is not defined. Mr. Petesch
stated we have that classification in the current law. Senator Daniels
moved to amend SB 392 as follows:

Page 1, line 19.

Following: ‘"inmate"
Strike: 'may"
Insert: 'must"

The motion failed (see roll call vote attached as Exhibit 1). Chairman
Mazurek then reverted to Senator Shaw's motion that SB 392 be recom-
mended DO PASS. The motion carried with Senators Blaylock, Brown,
Mazurek, and Towe voting in opposition.

ACTION ON SB 364: Senator Pinsoneault distributed proposed amendments
to the bill (Exhibit 2). He stated the bill as originally drafted only
included Schedule I drugs from our criminal code. He felt that was too
restrictive and left the bill with practically no meaning at all.
Schedules I and II would encompass popular street drugs. Senator
Pinsoneault suggested this bill as a preventive piece of legislatuion to
give notice to those that come to Montana, if you deal in drugs and
someone dies because of it, you might be put to death. He thinks the
preventive aspect of this bill is very important, but hopes it will
never be used. Senator Towe asked if Schedules I and II include most
drugs except marijuana. Senator Pinsoneault responded those that have
an accepted medical use are on Schedules III, IV, and V. Those that
create a drug dependency are on Schedule II. Senator Pinsoneault moved
the proposed amendments be adopted. The motion carried unanimously.
Senator Pinsoneault moved SB 364 be recommended DO PASS AS AMENDED.
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Senator Towe stated he accepts the argument the death penalty is not in
any way a deterrent to criminal activity. He thinks it is a mistake to
have the state take people's lives because it cheapens life, and for
these reasons, he cannot support the bill. Senator Blaylock contended
that if you could deter criminal conduct by severity of punishment, we
could have stopped it a long time ago. If this is what we are saying
this bill is going to deter, we are kidding. ourselves. We should at
least say as a society, we want vengenance and revenge. Senator Crippen
stated he doesn't like taking anyone's life, but we have the death
penalty on the books for certain offenses. That is the law right or
wrong. We are not discussing that at this time because it has been
decided in the past. We are finding ourselves in a real serious problem
with drugs. He doesn't know if this will help, but he cannot envision
where it will hurt. As long as it is discretionary for that person who
comes in and sells drugs and makes a livelihood out of it. For that
reason, he would say this rightfully belongs in those categories that we
have'set up for taking someone's life. The motion to recommend SB 364
DO PASS AS AMENDED carried (see roll call vote attached as Exhibit 3).

ACTION ON SB 412: Senator Blaylock stated he thinks this would make
sense the judge could make them get treatment, but to put them in jail
is useless. Senator Towe moved SB 412 be recommended DO NOT PASS.
Senator Daniels stated he is in favor of a mandatory 30-day period. He
believes 90% of these cases involve prominent citizens that weasel their
way out of going to jail. If they have a short period in the slammer to
think about what they have done, they may come to the realization they
need help. He believes if they go to treatment thinking they don't need
it, the treatment will do them no good. The motion to recommend SB 412
DO NOT pass failed with Senators Crippen, Towe, and Yellowtail voting in
favor. Senator Daniels moved SB 412 be amended as follows:

Page 4, line 2.
Following: ''46-18-222,"
Insert: "if the victim were less than 16 years old,"

Page 4, lines 4 and 5.

Following: '"45-5-504," on line 4

Strike: '"or"

Following: "45-5-505"

Strike: remainder of line 4 through ''old" on line 5
Insert: '"," ___

The motion carried unanimously. Senator Daniels moved SB 412 be recom-
mended DO PASS AS AMENDED. The motion carried with Senators Blaylock,
Mazurek, Towe, and Yellowtail voting in opposition.
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ACTION ON SB 417: Proposed amendments were distributed to the committee
(Exhibit 4). Senator Daniels moved adoption of the amendments. Mr.
Petesch stated the amendments clarify that the penalty is for operating
a motor vehicle which contains an open container so the driver would be
the person charged. The motion to amend the bill carried unanimously.
Senator Daniels moved SB 417 be recommended DO NOT PASS AS AMENDED.
Senator Brown spoke in opposition to the motion. He stated most other
states have laws similar to this. If we are serious as MADD billboards
indicate and the federal government feels with its highway money, he
believes this bill should be passed. He thinks if we want to save lives
on the highway, this is the proper thing to do. Senator Daniels asked
how the bill would be enforced. Senator Crippen stated if you are
coming down from a fishing trip and are in a two-door vehicle that is
not excluded from this bill, and you have a half-full bottle of booze in
your backpack, you are subject to the penalties described in this bill.
He stated he was not knocking the bill, but believes there is a problem
in this regard. Senator Yellowtail asked if a police officer would have
to have some probable cause to go searching through a vehicle. Senator
Galt asked what would happen if the person were to have an accident
along the way. Senator Towe asked what would happen if you were to stop
and pick up a hitchhiker or a friend to give them a ride and they have
a bottle in their possession that is open. Senator Mazurek asked about
the designated driver where you hold the driver responsible for the
other people in the car. Senator Brown stated he doesn't believe you
need to be drinking while the car is going down the road. The motion to
recommend the bill DO NOT PASS AS AMENDED carried with Senators Brown
and Yellowtail voting in opposition.

ACTION ON SB 446: Senator Blaylock moved to amend SB 446 as follows:

Page 1, line 18.
Following: '"any"
Insert: ‘''permanent"

The motion carried unanimously. Senator Towe stated the presumption on
the bottom of page 1 is the same as the presumption of stolen goods. He
would like to change the word 'possession' to ''fact," because you have
to remove the fact and not the possession. That is the way the pre-
sumption language is in the possession of stolen goods statute. Senator
Towe moved SB 446 be amended as follows:

Page 2, line 24.
Following: 1line 23

Strike: 'having possession"
Following: '"such"

Strike: '"'possession"
Insert: I'fact"
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The motion carried unanimously. Senator Daniels moved SB 446 be recom-
mended DO NOT PASS AS AMENDED. Senator Crippen asked if this were
covered under the theft statutes. He asked why these people couldn't
get remedy under the present law. Senator Mazurek stated Mr. Petesch
points out we do have a law on possession of stolen property with this
same presumption. Senator Towe stated there is a slight difference.

The stolen property has to be proven to be stolen; this one presumes it
unless you can prove otherwise. Senator Mazurek stated he sympathizes
with the problem, but thinks it is covered under our present statutes.
Senator Towe stated he speaks for the bill because it gives these people
some authority. The motion to recommend the bill DO NOT PASS AS AMENDED
failed with Senators Daniels and Mazurek voting in favor. Senator Shaw
moved SB 446 be recommended DO PASS AS AMENDED. The motion carried with
Senators Daniels and Mazurek voting in opposition.

ACTION ON SB 429: Proposed amendments from the Montana Secretary of
State's office were presented to the committee (Exhibit 5). Senator
Pinsoneault reminded the committee this bill doesn't relate to drug
activity, but it does relate to any racketeering activity that comes
under that definition. If you don't want to kill people for engaging in
crimes, you must go after their assets. It allows you to go after the
Mercedes Benz, the Swiss bank account, and it allows them to tie them up
and sell th=m to be used for the state law enforcement and to compensate
the victims. Coming from the little RICO bill and the Illinois law,
that is what this is intended to do. Senator Pinsoneault moved SB 429
be recommended DO PASS. Senator Towe stated he had concerns with the
language on page 8, lines 2-7. There isn't a bank in the state which
didn't prior to 1981 have usurious loans. Every bank did it before we
changed the usury law. He also had concerns with section 6, lines 8-
12--collection of unlawful debt which has been defined as a usurious
one, and page 8, lines 13-16, page 12, line 14. Pat Driscoll stated
Section 31-1-111, MCA, exempts banks from usury limits. Senator Towe
stated the existing loan is based on statutes that were in effect while
that statute was in effect. Mr. Driscoll stated if the committee 1is
concerned about the grandfather effect, it should amend the bill.
Senator Mazurek stated we could grandfather it in if you want to do
that. Senator Towe stated it is a very broad bill in that it involves
anyone that is employed or associated with these people. Joe Roberts
stated you have to go after the fruits of the crime to hurt these
people. Senator Towe referred to Section 45-5-501, MCA, and stated if
you assume that all we are going to get is the drug pushers and the
gangland criminals that is fine, but it is much broader than that and it
will pick up a lot more than that. Senator Mazurek asked about the
treble damages section on the federal level. Mr. Roberts stated the
civil litigant is acting in the capacity of a private attorney general,
they added it had to be with the approval of the attorney general.
Senator Mazurek asked if that same statement is in the federal statute.
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Mr. Roberts stated no. Senator Towe moved as a substitute motion that
SB 429 be recommended DO NOT PASS. The motion failed (see roll call
vote attached as Exhibit 6). Mr. Petesch reminded the committee it
needed to consider the Secretary of State's amendments before voting on
the bill. Senator Pinsoneault moved the amendments be adopted. The
motion carried unanimously. Senator Pinsoneault then moved SB 429 be
recommended DO PASS AS AMENDED. Senator Towe asked if the committee
wished to address the question of unlawful debts. The motion to recom-
mend the bill DO PASS AS AMENDED carried with Senators Blaylock, Daniels,
and Towe voting in opposition.

ACTION ON SB 451: Proposed amendments to SB 451 were distributed to the
committee (Exhibit 7). The effect of these amendments is to delete
Sections 7, 12, and 14. Senator Galt moved the committee adopt the
amendments. The motion carried unanimously. Senator Brown moved SB 451
be recommended DO PASS AS AMENDED. The motion carried unanimously.

ACTION ON SB 449: Proposed amendments to SB 449 were distributed to the
committee (Exhibit 8). Senator Towe asked what will happen if the
officer picks both parties up and put them both in jail. Another thing
that is bothersome to him is he is concerned some wives will learn they
can use this as a big club. Senator Blaylock stated he thinks the bill
is too broad. Senator Towe stated he likes the idea this bill is trying
to get at. Mr. Petesch stated Senator Regan suggested removing the
immunity section. He further stated facially this bill is fine, but in
reality, all of these arrests are going to be warrantless. The case of
Payton v. New York stated warrantless arrests in the home were found to
be unconstitutional, so the amendment concerning exigent circumstances
was proposed. Senator Blaylock stated there is no doubt that it is a
very difficult thing and most of the time it is the woman, but he hates
the idea of leaving that on the officer and saying he has to make the
decision because there are times when they are both at fault. He thinks
what will happen is just what was said: the officer, to protect him-
self, will arrest both parties. Senator Brown stated it is hard to vote
against this bill, but it is not a very good bill. Senator Towe stated
the committee could put in the exigent circumstances and cut out the
rest of the bill. A complaint along with probable cause to support it
from a family member constitutes exigent circumstances for making an
arrest. What bothers him more than anything else is it won't take long
for the woman to call the police and to get her husband put in jail.
Senator Mazurek asked if by statute we can make it presumptive that it
is exigent. Mr. Petesch stated if you have a warrant, there is no
problem, but if you are making a warrantless arrest in the home, you
have to have those exigent circumstances. Senator Towe suggested
changing the word ''shall'" to "may" and putting in the exigent circum-
stances. Senator Towe moved the amendments attached as Exhibit 8. The
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motion carried unanimously. Senator Towe moved the bill be further
amended as follows:

Title, line 6.
Following: '"'OFFENSE;"
Strike: "REQUIRING"
Insert: "AUTHORIZING"

Page 5, lines 6 through 8.
Following: ‘'officer."
Strike: remainder of line 6 through line 8 in their entirety

The motion carried unanimously. Senator Towe moved the bill be further
amended as follows:

Page 2, line 11.
Following: 'spouse,"
Strike: 'adult person related by blood or marriage,'

Senator Mazurek stated that language referred to is the in-law or grand-
parent situation. The motion carried unanimously. Senator Towe moved
SB 449 be recommended DO PASS AS AMENDED. The motion carried unanimously.

ACTION ON SB 453: Mr. Petesch stated the House committee on the bill
which is much broader changed in the criminal provision the intent from
willfully to purposely because willfully is not a defined state of mind
in Montana. Senator Towe moved the bill be amended as follows:

Page 4, line 19.
Following: '(a)"
Strike: '"willfully"
Insert: 'purposely"

Page 4, line 22,
Following: '"(b)"
Strike: "willfully"
Insert: ''purposely"

Page 5, line 6.
Following: '"(c)"
Strike: '"willfully"
Insert: ‘'purposely"

Page 5, line 11.
Following: '"(d)"
Strike: "willfully"
Insert: ‘''purposely"
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The motion carried unanimously. Senator Pinsoneault moved SB 453 be
recommended DO PASS AS AMENDED. Senator Towe asked if anyone had any
concern about one-party bugging. Senator Mazurek stated no, because
this bill is so limited. Senator Towe stated this is not limited that
way, although Senator VanValkenburg thought it was, but it isn't.
Senator Mazurek stated it was by virtue of page 9. The motion to
recommend the bill DO PASS AS AMENDED carried unanimously.

INTRODUCTION TO ACTION ON SB 418, SB 421, AND SB 424: Chairman Mazurek
then stated the committee would move on to consideration of the three
water bills. He stated HB 265, the stream access bill, is in this
committee. It has been suggested we table these bills. If we don't
table them, he suggested the committee amend the language of HB 265 into
these bills. He is not sure we know all of the issues in this contro-
versy yet. Senator Shaw reminded the committee it has not heard HB 265
yet. Chairman Mazurek stated he agrees, and there is a lot of concern
with it. Senator Galt asked what was wrong with passing them out and
passing them over there. If HB 265 gets amended and passes, he believes
they would die over there. Senator Shaw stated they could amend them
over there. Chairman Mazurek stated now you have a fairly delicate
compromise., HB 265 is the only vehicle, and everyone realizes we have
to do something. If you pass this over, it gets too easy to abandon
ship. Senator Crippen stated if you table these, there is no way to
compromise at all. Senator Towe suggested the language of these three
bills could be put into HB 265. Chairman Mazurek stated if the only
vehicle is HB 265, let's take the language out of HB 265 and put it into
each of the concepts here. Senator Crippen responded no, at least
definitely not regarding easement. Chairman Mazurek stated the reason
land is not in there is because you are bringing in a whole new gambit
of things. Senator Brown stated maybe what we should do is pass SB 424
because that is the only one that is significant. Chairman Mazurek
stated his concern is that there has been a rather hasty hearing on
three bills, the subject of which is covered in HB 265. If we throw
these across, people will think the compromise has blown apart, and we
will have a problem putting it back together. Senator Galt stated he
will try to amend HB 265 along these lines. They may kill it and if it
does, there would be nothing to work on. Senator Shaw stated he thinks
SB 424 is very important; he thinks SB 418 is also good. Senator Galt
stated SB 418 is already in the soil conservation law.

ACTION ON SB 418: Senator Shaw moved SB 418 be recommended DO PASS.
Senator Towe stated he doesn't think this is as good a definition as
that in HB 265. Senator Galt reminded Senator Towe that he voted for
this same definition in the Streambank Preservation Act. The motion to
recommend SB 418 DO PASS carried with Senators Blaylock, Mazurek, Towe,
and Yellowtail voting in opposition.
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ACTION ON SB 421: Senator Shaw moved SB 421 be tabled, since the
language is in HB 265. Senator Crippen moved to amend SB 421 as follows:

Title, line 5.
Following: '"'LANDOWNER"
Insert: ', HIS AGENT,"
Following: ''OR"
Insert: 'HIS"

Title, line 7.

Following: "LANDOWNER'S"
Insert: ", HIS AGENT'S,"
Following: '"OR"

Insert: "HIS"

Page 1, line 10.
Following: 'landowner"
Insert: ', agent,"

Page 1, line 18.
Following: '"landowner"
Insert: ", his agent,"
Following: '"or"
Insert: "his"

The motion to amend carried unanimously. Senator Shaw moved as a sub-
stitute motion to his original motion to table SB 421, that SB 421 be
recommended DO PASS AS AMENDED. The motion carried with Senator Mazurek
voting in opposition.

ACTION ON SB 424: Senator Yellowtail moved to amend SB 424 as follows:

Page 1, 1line 16.

Following: 'purposes'"

Insert: "or for the purpose of crossing the land to reach
surface waters"

Senator Mazurek stated he would like to caution the committee at this
point. This may be a laudable concept; it is not addressed in HB 265,
but it opens up a whole new ball game. Senator Yellowtail stated he
thinks a person would be ill advised to purchase the property without
the easement to begin with. The motion to amend carried unanimously.
Senator Shaw moved SB 424 be recommended DO PASS AS AMENDED. He stated
he thinks this is a good bill. Senator Yellowtail stated this bill
applies to recreational purposes only. Senator Mazurek stated this
arises because of the water situation, but it does upset the law of
adverse possession. Senator Crippen responded no, it doesn't. The
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motion to recommend SB 424 DO PASS AS AMENDED carried with Senators
Blaylock, Daniels, Mazurek, and Towe voting in opposition.

FURTHER CONSIDERATION OF TABLED BILLS: Senator Mazurek reminded the
committee that it had tabled SB 97, 98, 125, 150, 179, 63, 128, 153,
299, 69, 383, 439, and 381 during the past several weeks. He asked
whether the committee would like to reconsider its action on any of
these bills, in particular Senator Goodover's bill, SB 179. The con-
census of the committee was that it wished all of these bills to remain
on the table.

There being no further business to come before the committee, the meet-
ing was adjourned at 2:00 p.m.
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SENATE JUDICIARY COMMITTEE

49th LEGISLATIVE SESSION -- 1985 Date p:;«;i?_x
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Senator Chet Blaylock . >(
'Senator Bob Brown X</
Senator Bruce D. Crippen ><T
Senator Jack Galt :K(
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Senator James Shaw
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Vice Chairman
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Chairman P -
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Senator Bob Brown ¢
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For Sen. Pinsoneault

Proposed amendments to SB 364, introduced copy.

1. Title, line 5.
Following: "SELLS"

Strike: "AN OPIATE"
Insert: "A DANGEROUS DRUG"

2. Page 2, lines 2, 6, and 16
Following: "shall be"
Insert: "punished by death, as provided in 46-18-301 through 46-18-310, or"

3. Page 2, line 11.
Following: '"minor,”
Strike: "the sentence"”

Insert: "a sentence of imprisonment”

4. Page 3, line 19.
Following: "sale of"
Strike: "an opiate"

Insert: "a dangerous drug"

S. Page 3, line 22.
Following: "of the"
Strike: "opiate"

Insert: "drug"

6. Page 4, line 2.
Following: "that the"
Strike: "opiate"

Insert: "drug"

7. Page 4, line 3.

Following: "defendant" SENATE JUDICIARY COMMITTEE
Strike: "was the introduced opiate that" EXH'BIT NO A

8. Page 4, line 4. BILL NO SB 3(94

Following: "person'

Insert: "or that the death would not have occurred if the drug had not

been introduced"”
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‘secretary andic}kﬁxéifr’nar'x'. Have at least 50 printed to starc.)

ROLL CALL VOTE

SENATE CQMMITTEE JUDICIARY

Date (;7;9»;;5:?5* Aerc G Bill Mo 5@# pime (2725

NAME i YES NO
Senator Chet Blaylock : ><

Senator Bob Brown

Senator Bruce D. Crippen

Senator Jack Galt

Senator R. J. '"'Dick' Pinsoneault

Senator James Shaw

KPS|~

Senator Thomas E. Towe

X

Senator William P. Yellowtail, Jr.

Vice Chairman

Sepator M. K. "Kermit'" Dapiels
Chairman

Senator Joe Mazurek

X X
i

A

“’ZV%JZ/Q&? 2 /‘)&/LC

Secretary 74

@

Motion: | Bill ke Camnu/za/_edy /
Do Pass Hs Antinded

(include enough lnformatlcn on motion—put with yellow of
camittee report.) copy
SENATE JUDICIARY COMMITTEE

EXHIBIT NO
DATE 0223% 5

YL B A a} 66‘39;[.—’!———"
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PROPOSED AMENDMENTS TO SB 417:

1. Page 2, line 9.

Following: 'may"
Strike: 'keep or have in his possession" ’
Insert: ‘''operate a motor vehicle upon a public highway while"

2. Page 2, line 10.
Following: "container"
Insert: '"is"”
Following: ‘'tof"
Strike: 'a"

Insert: ''the"

3. Page 2, line 11.
Following: ‘''vehicle"

Strike: 'being operated upon a public highway"

SENATE JUDICIARY COMMITTEE

EXHIBIT NO____ 5
DATE 022385

BiLL NO SB L'”7
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AMENDMENTS TO S.B. 429
Proposed by the Secretary of State's Office.

1. To create an initial filing.

a.

Section 31, page 32, line 16.
Following: "must"
Strike: "have"

Section 31, page 32, line 17.

Pollowing: '"acquisition"

Strike: the comma (",")

Insert: a colon (":") followed by "(a) have"

Section 31, page 32, line 20.
Strike: "(a)"
Insert: "(i)"

Section 31, page 32, line 21.
Strike: "(b)"
Insert: "(ii)"

Section 31, page 32, line 25.

Following: "registered office"

Strike: the period (".")

Insert: a semi-colon (";") followed by "and (b) file with
the secretary of state an initial vers1on of the
report required by subsection (3).

Section 31, page 33, line 1. )
Following: "agent" \\
Strike: "must"
Insert: "shall"

Section 31, page 33, line 3.

Following: "designation"

And before: the period (".")

Insert: "and until such acceptance has been filed the
corporation is not in compliance with subsection

(1 )"

Section 31, page 33, line 3.
Following: "may"
Insert: "none the less"

Section 31, page 33, line 4.
Following: "agent"
And before: the period

Insert: "designated, as against the corporation,
regardless gf whether or not an acceptance has
been filed"

SENATE JUDICIARY COMMITTEE

EXHIBIT NO
022385

DATE

BILL NO 56 Ll?fi —




2.

Dealing with annual reports.

a.

Section 31, page 33, line 5.
Following: "(3)"

Strike: "An"

Insert: "Each"

Section 31, page 33, line 5..
Following: "corporation" )
Strike: "must" *
Insert: "shall"

Section 31, page 33, line 6.
Following: "state"

Strike: "on January 1"
Insert: "before April 15"

Section 31, vage 33, line 6.
FPollowing: "a"
Strike: "sworn"

Section 31, page 33, line 6.
Pollowing: "on"
Strike: "such"

Section 31, page 33, line 7.
Following: "forms"

Strike: "as"

Insert: "prescribed by"

Section 31, page 33, line 7.

Following: "state"

Strike: "shall prescribe"

Insert: "and verified by the corporation by its
president or a vice president and by its
secretary or treasurer"

Section 31, page 33, line 9.

Following: "corporation"”

And before: the semi-colon

Insert: "and the countiry under the laws of which it is
incorporated”

Section 31, page 33, line 10.
Following: "?b the"
Strike: "street"

Section 31, page 33, line 10.
Following: "address"
Insert: ", including street and number, if any,"

SENATE JUDICIARY COMMITTEE

EXH'BIT NO
e 022385

Bi.L NO 5% L.\Zﬂ ———




Section 31, page 33, line 11.

Following: "corporation”

And before: the semi-colon

Insert: "in the country under the laws of which it is

incorporated”

Section 31, page 33, line 12.

Following: "l(e) the "

Strike: '"name and street address"

Insert: "names and respective addresses, including street
and number, if any,"

Section 31, page 33, line 14.
Following: '?d the"
Strike: "name and street"

Section 31, page 33, line 14.
Following: "of the"
Strike: "registered agent and"

Section 31, page 33, line 15.

FPollowing: "corporation"

And before: the semi-colon

Insert: "in this state and the name of its registered
agent in this state at such address, including
street and number, 1f any"

Section 31, page 33, line 16.
trike: ex1st1ng subsection (e) in its entirety

Insert: "(e) that the information therein contained is
accurate as of the date of execution of the
report."

3. Dealing with collecting filing fees.

a.

Section 31, page 33, line 20.
Following: "shall"
Insert: "charge and"

Section 31, page 33, line 20.
Following: "collect"

Strike: "a $15 filing fee for each report and an
additional 320 fee for a late filing."
Insert: "fees for filing documents as reguired by

this act]. Sucnh fees shall be established
by the secretary of state and adopted by
administrative rule. The fees must be
Teasonably related to the costs of processing

the documents.
SENATE JUDICIARY COMMITTEE

EXHIBIT NO
eS8 022385

BILL NO S8 qz'q
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Not relating to anything specifically.

a. Section 31,
Strike subsection (5) in its entirety and renumber

page 33, line 23.

subsequent subsections.

Dealing with impact of this act on alien corporations which
qualify to transact business under Title 35.

Section 31, page 34.

Following: line

Q

e

Insert new subsection as follows:

"(8) An alien corporation is deemed to be in compliance

w1th “this sectlon if it has qu qual

and continues

{\)H)

ied
o)

e

Dealing with Definition of Alien Corporation.

Section 5, page 2, line 24.
Following: "States"

And before: the period
Insert, depending on intent:

Option (a):

Option (b):

Option (c):

"including corporations which have

qualified to transact business in this

state under Title 25"

" excluding corporations which have
qualified to transact business in this

state under Tiftle 35"

"including corporations which have qual-
ified to transact business in this state

under chapter T of Title 35 but excluding

corporations which have gqualified %o

transact business in this state under

chapter 2 and 4 of Tifle 35."

SENATE JUDICIARY COMMITTEE

EXHIBIT N0 —=ro—ronr—

DATE _/_Q;L’lg_é-f——
BILL o o429

4 of Title 35."



7. Dealing with change of registered agent or registered
office.

Page 34.

Before line 10.

Insert new section as follows:
"Section 32. Change of registered agent or registered
office of alien corporaftion. (1) An alien corporation
may change its reglstered office or its registered agent,
or both, upon filing in the office of the secretary of
state a statement setting forth:

(a) the name of the corporation;

{(b) the address, including street and number, if
any, of its then registered office;

(c)” iT the address of its registered office be
changed, the address, including street and number, if
any, %o which the registered office is to be changed

(d)” the name of 1ts then reglstered agent

(e) 1if its registered agent be changed, the name of
its successor registered agent; and

(f) that the address, incluidng street and number,
if any, of its registered office and the address of
the business office ot its registered agent, as
changed, will be identical.

(2) Such statement shall be executed for the
corporation by any officer thereof and delivered to
the secretary of sfate. 1If the secretary of state
finds that such stafement conforms to the provisions
of this chapter, he shall, upon payment of the
Tequired fee, file such statement in his office and,
upon such flllng, the change of address of the

registered agent, or “both, as Ihe case may be, shall
become effective.

{3) A registered agent of an alien corporation may
resign gg registered agent upon executing a written
notice of resignation and flllng one original and one
copy Wlth the secretary' of state, who shall

its principal office. The app01ntment of the agent
shall, however, not terminate until his successor has
been appointed and such successor has filed his
acceptance."

And renumber subsequent sections.

SENATE JUDICIARY COMMITTEE

EXHBIT N0

BILL ND 56 L]?ﬂ
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secretary and chairman. Have at least 50 printed to start.)

ROLL CALL VOTE

SENATE COMMITTEE JUDICIARY

Date 22355 Tenati Bill No. 429 rime || 2

NAME YES NO
Senator Chet Blaylock fx{
Senator Bob Brown ><;
Senator Bruce D. Crippen :X:

Senator Jack Galt

Senator R. J. "Dick" Pinsoneault

Senator Thomas E. Towe jx( )

e
Senator James Shaw :K(
prd

Senator William P. Yellowtail, Jr.

Vice Chairman
Sepator M. K. "Kermit' Dapiels

Chairman
Senator Joe Mazurek EXK

(:LJ%C{L Jz5¥z<é,:z_

Secretary C/ Chairman

Motion: | Do NoT F%VSES

(include encugh information on motion—put with yellow copy of

camittee report.) SENATE JUDICIARY COMMITTEE
EXHIBIT NO
pate (022389
s no SR 429




PROPOSED AMENDMENTS TO SB 451:

1. Title, lines 7 through 9.
Following: "WITNESSES,"
Strike: remainder of line 7 through "DATE" on line 9

2. Page 5, lines 14 through 18.
Strike: Section 7 in its entirety
Renumber: subsequent sections

3. Page 6, line 25 through line 4, page 7.
Strike: Section 12 in its entirety
Renumber: subsequent sections

4. Page 7, lines 9 through 11.
Strike: Section 14 in its entirety

SENATE JUDICIARY COMMITTEE
EXHIBIT NO.

022339

pAvvE . T

BiLL NO.___,_§.6—_H—5—L______



Proposed amendments to SB 449

1. Title, line 7.
Following: "ABUSE;"
Strike: remainder of line 7 through "CIRCUMSTANCES;" on line 8

2. Page 2, lines 21 through 24.
Strike: section 2 in its entirety
Renumber: subsequent sections

3. Page 4, line 9.

Following: ‘“member."

Insert: "A summons of a peace officer to the home or private
dwelling by a family or household member constitutes an

exigent circumstance for making an arrest pursuant to
46-6-401(2)."

4, Page 5, line 6.

Following: ‘"officer."

Insert: "A summons of a peace officer to a place of residence by
a family or household member constitutes an exigent
circumstance for making an arrest."

SENATE JUDICIARY COMMITTEE

EXHIBIT NO EB
DATE 022385

BILL NO Sé qqq




STANDING COMMITTEE REPORT

Page 1 of 2

color

............. Febroary 23 ... 19685
MR. PRESIDENT
We, yourcommitteeon................................mm .................................................................................
having had underconsideration..........................%ﬁ..gx% ....................................................... Nosg ........
first reea_fdiﬁg copy | ﬁi;:f___ )

DEATA PENALTY POR SELLDNG OPTATE TO A PERSCON %0 DIES FROM JISING IT

Respectfully report as follows: That SENATE BILL

be asended as follows:

1. Title, lige S.
Following: "SELLS"

Strike: “AN OPIATE" :
Iasert: “A DARGERGUS GRuQr

2. Puge 2, lines 2, 6, asd 16.
Following: “ahall be

Insert: “panished by death, as provided in 46-13-301 tarough

46-18-319, or*

3. TPage 2, 1ine 11.
Following: T™minor,”™
Strike: “the ssntence®

Iasert: "3 senteace of ieprisozment”
4. Page 3, line 19,

Following: *“sale of™.

Strike: Yan opiste®

Insert: “a dangerous drug”

Sengtor Joe Mazurek

Chairman.



U,

D S

Pags 2 of 2
SCHATE BILL ¥O. 364

5. PBage 3, lians 22,
Following: 76f the®
Strike: “oplate”
Insert: “drug”

6. Page 4, line 2.
Following: "“that the"
Strike: ‘“opiatet
Insert: "drug"

7. Page 4, line 3.
Following: “defesdant”
Strike: “was the introduced opiate that®

5. Page é, lins 4.

PFollowiag: “"persou”

Insert: Tor that the dsath would aot havs oceurred if the drmg had
not been introduced”

AND AS AMENDED -

DO PASS

Senator Joe *tazutek, Chaiman



STANDING COMMITTEE REPORT

.............. Febyuary 23 . ... 1935
MR. PRESIDENT
We, your committee ON........c.cocevviniiiniennnnnn. JEB Ich ................................................................................
having had under consideration...........................) m TESILL ...................................................... N03§2 .........
Lirst reading copy ( whize )
color

AUTHORIZING DEATH PENALTY FOR CERTAIN CRIMES COMMITTED BY INMATES AT MSP

Respectfully report as follows: That SENATE BILL No 392

DO PASS

XEETIXERAXE

- S N L T S PO

. Senator Joe ﬂamsk = Chairman.
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STANDING COMMITTEE REPORT

Senator Joe Hamrel;, ‘

e

s February 23.......... 19.83. .
MR. PRESIDENT
We, your committee oni%mlmﬁf ...................................................................................
having had under consideration..............c.........J SERATE BILL e, No....... “ 1'2
first reading copy ( - white )
color
HANOATORY 30 DAYS IN JAIL FOR CERTAIN CHILD ASUSE CPFENSES
: _ 45
Respectfully report as foillows: Thatsmﬁgr& ................... e e aeaaaeeeas No..... 4‘2 ......
be amended as follows:
1. Paga 4, line 2.
Following: *“46-13-222,"
Insert: =if the victim wers less thas 16 years old,*
2. Page 4, lines 4 aad 3,
Following: *43~5-584,™ on line 4
Strike: *'g_r_j“
Following: ™&5-5-505"
Strike: remainder of lime 4 through "old™ ¢n line §
Insert: =™
AHD AS ANENDED
i ’i‘i ;-‘ {." RS S e /{" [
......................................... T i b et
“ Chairman,

NN
3

.,



\ STANDING COMMITTEE REPORT

B

MR. PRESIDENT

We, your COmMItte On...... ... 5eeevevererenen.. OB ARY e,
" having had under consideration.......... e SERATE BILL No‘?‘? .........
first reading copy { 'hﬁ‘__ )
color

Respectfully report as follows: That SENATE 2IIL No 417

‘be ansadod as follows:

i. Page 2, line 2. _

Followiag: “may” T

Strike: "keep or have in his pnssassioa‘*

Inserz: "operit2 a motor vehicle upen s public dighway while®

2. Page 2, 1ine 19,
Foliowing: “containmer”
Ingert: ™“is”
Following: “ef“

Sixike: “a®
Insexrt: “the*

3. Page 2, iine 1il.
Following: “vehicle™
Strike: *“baiag operated upon 3 poblizc hizlway”

~AXD AS ANENDED
XS

DO NOT PASS

Senstor Joe Mazurek Chairman.



STANDING COMMITTEE REPORT

,  MR. PRESIDENT

We, your committee onmzm ..............................................................................

having had under consideration SENATE BILL No 413

first _ reading copy {

DEFINING HIGH WATER NARK

Respectfully report as follows: That........................ S Eﬁ&?ﬁﬁfﬁ. N No 418

DO PASS

CR/OCXRKRRE

......................................................................................

Senator Joe &mk Chatrman



STANDING COMMITTEE REPORT

j
| oo Februavy 33 1985, .
; MR. PRESIDENT
We, your cOmmittee ON........coovvveerinenvnenninnn.. J{@ICL&R’Y .................................................................................
having had under consideration....? ...................... SEKA?E;ILI‘ ....................................................... No“{:gi .........
first reading copy { EEE'_ )
color

RESTRICTIRG LANDOWNER LIABILITY TOWARDS RECREATIONAL USERS OF LARD

SERATE BILL 431

Respectfully report @s fOlloWS: TR, .. ittt e ae it veeten et e ees e e e e e e tas e na et eneeanaeanensnsanrenes No.....m7........

be asended as follows: .
1. Title, lime 5.
Following: "LANDOWNER™
Insere: *, BIS AGENT,™
Followiag: "OR™

Insert: “HI3"

4 2. Title, lipe 7.
Following: “LARDOWNER'S®
Inserv: ©, HIS AGENT'S,”
Following: ™uR™
Issext: "BIS™

Pollowing: “landowner”
Insert: *, ageat,™

¥

4. Page 1, liae 1%,
Fellowiag: “laandowner"
Insert: ¥, his agent,”
Following: “or®
Insert: “his*

AND AS AMEMNDED

DO PASS

TR XS

T s v v

......................................................................................



STANDING COMMITTEE REPORT

Faly

" MR. PRESIDENT -

We, your committee 0N ........cceveiiiinirnnerninnenn.. J&‘QICIAE! ...............................................................................
having had under consideration................ccevvunn..n SEﬁATESIL’:’. ..................................................... Noézg .........
first reading copy | white )
color
PRESCRIPTIVE RASEMENT XOT ACQUIZED 5Y BECREATIONAL USZ OF LASD OR WATER
Respectfully report as follows: That...................... Sﬂﬁiﬁﬁzl& ..................................................... No'324 .........

e aneaded 35 follows:

1. Page 1, line 16.
Following: “purposes”
Insert: “or for the purpose of crossing the land to reach surface

waters™
v
¥
7 AND AS AMENDED
DO PASS ‘
s
¢ 5 i -

Senator Joe ﬁam Chairman.



STANDING COMMITTEE REPORT

MR. PRESIDENT Page L of §

We, your committee on

having had under consideration SENATE 3ILL 329

r d
first reading copy | _________‘hite

color

ABOPT A LAW TO CURTAIL ORGANIZED CRIME

SERATE BILL 429

Respectfully report @s follows: That. ... oo i et e et e eea et e s e et e nerenva st eananrcearaaanaenns NO..ooeeeciins

he amerded as follows:

i. Page 2, line 34.
" Polleowing: "Statss®
Invert: *yinelnding cerporatians which hawe
gualifisd to tranzact busineszs in this
state andsr Tivla 357

2. Page 32, line 16,
Pollowing: ‘*must®
Strika: “have”

3, Page 32, lirne 17.
Following: “acouisition™
Strikay =,°*

Ingerts *: {a} have”

Senator Xormit naniels, Yice Chairman.



A

SEINAYTE BILL 429

&,

Poll
g¢xri
Inze

7.

Following:

Inze

2.
Foll

Ingsrt:

Poll

Ingart:

3.
Foll

Iasert:

10,
Foll

Strike:
Intert:

32, line 2.

ﬂ{a}&‘

¥ % By .
2, line 2%,
n{b;i

k2 ii)n

Page 33, liae 25,
owiny: “registerad coffice”
RKea: =.7 ' :

ré: *; and™

Page 23, line 1.

1ine 25 on page 37

*{h} file with the gecretary of state an initial
rorsion of the resport reguirzed hy subsectian [3).*

rts

Paga 33, line 3,

owing: “dasiqnation”

“and antil such acceptancs haz begn filed the
corporation iz not in coapliance wiith subzection
{3 *

owing: “may”

*nonathalens”

Page 33, lins ¢,

owing: Tagent®

*doxignated, a8 against the corporation, regardlass
of whether or not an acospranas has beaen filed™

Page 33, line 5,
owings *{3}"
U.Aal
"Rach*

Senater Kermit Dandels, Vice Chairman



Asa,

SENATE 3ILL 425 Febraary 23 ' 8s:

Page 3 of 5

i. Page 33, 1line §.

Pollowing: “atate”

Btrika: "on Januvarvr 1°

Inzart: *hefors April 135*

Following: *a*

Strike: Tazworn®

Pollowing: “rapors”

Ingart: “vwarified for the corparatinon by l¢s prezident
or a vice president and by itz secretlary or
traasarar”

Pollowing: “on®

trike: “auch*

12, Page 33, line 7.
Faollowing: “forme®
Strike: Tas®

Iagart: “prasovribed by?
Pollowing: “atate”
Strike: “zhall prascribe”

13, Page 33, line 9,

Pellowing: “corporation®

Inpart: “a=d the country under the laws of which
incorporated *

Jobe
ot
Pt
|

14. Prge 32, line 18,

Pollowing: *{b) the®

Strikes: “streec®

Pollowing: “addresa®

Inagart: ¥, including styesat and number, i¥ anv,”

15. Page 33, line 11,

Poliowing: “corporation®

Ingzert: "in ths country undsr the laws of which iv is=
incorporated®

14, Page 33, line 13z,

Pollowing: “{c) the"

8trixe: "name and strect address®

Insert: Taamea asd regpective addresszes, includiasg
styeet and nasber, if any,”

Senator Xerzit Daniels, ¥Yice Chairman



SENATE BILL 429 Februzry 23 19.. 25

Page £ of 5

17. Page 33, linesg 14 and 15,

Pollowing: " {d} the™ on lina 14

Strika: “name apnd ztrasi™ o

Following: “*of the®

Etxrikesr ramainder of line 14 throogh “agent and® on line 13

18. Page 33, line 15,

Pollowing: Tcorporstion”

Inserty ®in thins nstate and tho name of itx registsred
2qgent ia this state gt gmueh addrass, including
streat and nuabar, if any®

13, Page 1%. TPage 33, lines 15 through 1%,

Following: “{el™ an line 18

Strike: ramainder of line 1§ through *filing™ on line 19

Insert: “that ths {nformation therain contained iz accurats
as of the date of erncution®

26, Page 33, line 20,

Following: “shall®”

Insert: “chargs apd”

Pollowing: “oollect®

Strike: remainder of line 2% throwgh line 227

Insert: “feen for filing docmmsntz as raguirad Ly {szecticna
31 and 32]. Such femz zhall be estaklished he the
secratary of state 2nd sdaptaed by administrative
rale. The feas mest b2 rezsconably vralatsd to the
eogts of processing the documents.”™

2i. Page 33, lines 23 through 25.
Strike: subssctieon (5} irn itz entirety
Renusher: gubzequent schasctions

22, Paga 34, lise 10,

Following: line 9

Ingert: *{7} An alien covrperation iz desmed to be ir
compliaace with this zeoction if it has quallfied,
and cvontinges in goed standiag, under chapters 1,
2, or- 4 of Tirle 33,

Scpator Kerait Daniels, Vice Chairman -~



SESATE BILL 429 February 25 19.35

REY SECTICONR, .
“Sectiorn 32, Change of registsred agant or regisztersd
nfZlve of alisn corporation. (1} An alisn corporatioen mavw
changs ity reqgistersd office or i%3 registasred agenlt, or
hath, woon [iling in the office af tho gsecretary of ztate 2
statanent satting forth:

{3} the aame of the cornoration:

b} the addreas, inciuding ztrest and cumber, if anvy,
of Itz thes regiztersd officoy

{e} if the addreass of lta raglsterad office be
changed, the addressz, including straer and nuwder, If anr,
to which the rogistersd office iz to ha changsd;

{d} the name of its then registered agent;

fa) if itz registersd agoant be changed, the name of
{ts sgccsggzoy regiztered agent)y znd

{£) that the addrsss, incladiag strest and numbar,
1f any., of its ragistered office and the address of the
busineze cffice of its ragistered agent, ag changed, will b=
identieal.

{2} fuch statement shall be sxecuted for the
corporation by sny officer therecf and deliverzd to the
secratary of stata, I the gecretary of state fiands that
such statement conformax o the provisiocss of this ochapter,
he shall, upon payment of the raquired Zee, f£ile such
atatament in hig office and, upen such filing, the changs nf
gddrmaa of the registered office or the appointment of x naw
ragiztared agent, or both, as the case mav be, =2hsll hecons
affsctive.

{3} A registered agest of an alien covparation may
resign as registsred agent opon sxecnting a written notice
of resignation and flling one original and one copy with the
gacratary of state, who shall ijrmmedistsly mall 2 copy
thereof to the corporsticn az its principal office, Tha
appointment of the agent zhall, however, not fterminate unidl
higz succes2or haz baen appointed and much ssccessor has
£4led hie scceptanca.®

Ranumber: subssguant sentions

Senator Xermit Daniels, Vice Cheirman
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STANDING COMMITTEE REPORT

IZEXIARAZE A

e obroary 35 1085
MR. PRESIDENT
We, your COmMmMIttEE ON...ooeviiiiieineiieenannans 'R’BICI“RY ...............................................................................
having had under consideration.................ceeeeennn. SE&ATEBILL ...................................... No“é ........
first reading copy { whizs J
color
PROYIDES POR THE OFFENSE OF UNLAWFUL APPROPRIATICN OF RETAILER PROPERTY
Res : SEXATE SILL 445
pectfully report as follows: That.........c........... WAL Ddbete ... NO....ooeiriinns
be amended as follows:
1. Page 1, line 13.
Following: ‘*aay"
Insert: *persspent®
2. Page 2, line 24,
Following: 1lime 23
Strike: "baving possession*
Fellowing: “such®
Strike: *"possession™
Iasert: *fact™
AND A5 AMENDER
DO PASS




STANDING COMMITTEE REPORT

Pagg i1 eof 2 L Fe‘bmmzs .................... 19.82
; MR. PRESIDENT
w . JUDICIARY
e, your committeeon......... et ettt ee e e e tee e ke e e e e s s e b et a s e e e s e st e s e e et a et e ey areeea et e
[ - A g
having had under consideration..............cccccieveeenns SE‘ %ngu ..................................................... Noéés ......
first reading copy ( ﬁi‘.i_ta )
color

CREATES C2IME OF DOMESTIC ABUSE; REQUIRES ARREST FOR ITS VISLATIOR

SERATE 3ILL 4439

ReESPECtUIlY repOrt @ FOllOWS: ThaT. . iiiie it i iiiiiiiriatanenanensetensnnneatasstrsananentntotraaseneenarasansenaanaaerensnns No.........0......

be amended 23 follows:

1. Title, 1ime 6.

Following: “OPPENSE;"
Strike: ©REQUIRING"
Tagort: TAUTHORIZING™

2. Title, 1lines 7 3ud 3.
Following: VABUSE;" .. line 7
Strike: remainder of line 7 through "CIRCUKSTAHCES:™ on iine &

- 3. Psge 2, line 11.
Ffollowing: “spease,™
Strike: “adult person related by bload or marriage,”

4. Page 2, lines 11 through 24.
Strike: secticnm 2 in its entirsty
Renunber: subsequent sections

At

IZBZRIFXRLE s

Senator Joe ¥azurek Chairman.
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Febrnsry 23 35

Page 2 of 2

SEHATE BILL M. 443

5. Page 4, line 3,

I-‘anmiag' “menbor.

Insort: A swmmons of a pesce officer to the home or privacs dwelling
by a family or household momber constitures an oxigent circumstancs
for making an arrest pursuant to 46~6-401(2)."

&é. Page 5, line 1.
Followiag: “officer®
Strike: “shall™
Insert: ™may"

7. Page 5, lines 6 threugh 3.

Following: “officer.”

Strike: remaizder of line & through line 3 in their estirTsty

Insert: *A susmons of a pesca officer to s place of residence by a2
family or housshold mesher constitutes an exigent circumstance
for making an arrest.™

ASD AS AMENDED

BO PASS



STANDING COMMITTEE REPORT

. MR. PRESIDENT

We, your Committee 0N ......cvvvvvniiiinnniineinns JﬁﬂICIART ..................................................................................
]
having had under consideration.......................... SEKATEBILL ........................................................ No’*51 .......
first o white
readingcopy { ____— )
color -

PROVIDES POR THE FAIR AXD PROPER TEEATMENT OF CRIME VICTIMS AND ¥ITNESSES

ILL 25
Respectfully report as follows: That SEBATE BILL 31

e amended as follows:

1. Title, lines 7 throagh 2.
Following: “WITHESSES,”
Strike: remsinder of line 7 through "OATE® on line %

2. Page §, lines 14 through li.
Strike: Sectlion 7 in its entirety
Remumber: subsequent sections

5. Page §, line 25 through line 4, page 7.
Strike: Ssction 12 in its entirety
Renumber: subsequent soctieons

4. ?Sga 7 line 6.
Fellowlag: “through™
Strike: =12
Insert: *10¢

At

5. Page 7, lines 3 through 11.
Strike: Section 14 iu its extirety

AXD AZ AMERDED
DO PASS

DXXXARRES

Senator Jou Ha:z uﬂﬂ!k Chairman.
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We, your committee on

having had under consideration

firse

STANDING COMMITTEE REPORT

MR. PRESIDENT

reading copy

Respectfully report as follows: That

REGULATE WIRETAPS

bhe amended as follows

1. Page 4, lize 19.
Following: “(a)

Strike: *“wilifully”
Insexrt: “surposaly”

. Page 4, iime 21.
Following: “(b)=

Strikxe: “willfully™"
Insext: “purpesely”

3. Page S, line 6.
Following: *{c)®

Strike: *willZaliy”
Insext: “purpossly®

4. Page 5, line iI.
Fallowiag: @(d)¢

Strike: “willfmlly®
Iassre: ‘“purpasely®

XD RER NI

L4
-

JUBICTARY

SERATE BILL

tor Joe mmﬂk

Chairman.





