
MINUTES OF THE MEETING 
LABOR AND EMPLOYMENT COMMITTEE 

MONTANA STATE SENATE 

February 22, 1985 

The seventeenth meeting of the Labor and Employment 
Committee was called to order at 2:40 p.m. on February 22, 
1985, by Chairman J. D. Lynch in Room 413/415 of the 
Capitol. 

ROLL CALL: All members were present. 

EXECUTIVE ACTION 
motion to accept 
(Exhibi t No.1) 
unanimously. 

ON SENATE BILL 402: Senator Manning made a 
the amendments to Senate Bill 402. 
On a voice vote the amendments passed 

Senator Keating made a motion that Senate Bill 402 Do Pass 
As Amended. On a voice vote, the Committee voted 
unanimously to accept that Senate Bill 402 DO PASS AS 
AMENDED. 

EXECUTIVE ACTION ON SENATE BILL 409: Chairman Lynch offered 
amendments to Senate Bill 409. (Exhibit No.2) On a voice 
vote the Committee voted unanimously to accept the 
amendments. 

Chairman Lynch asked Gary Blewett if these amendments were 
fine with the Department of Labor. Gary Blewett answered 
yes. 

Senator Keating offered amendments to Senate Bill 409. 
(Exhibit No.2) • 

Chairman Lynch ruled that the amendments include "fees" 
instead of "charges." 

On a voice vote, the Committee voted unanimously to accept 
Senator Keating's amendments. 

Senator Keating made a motion that Senate Bill 409 Do Pass 
As Amended. On a voice vote, the Committee voted that 
Senate Bill 409 DO PASS AS AMENDED. 

Senator Keating moved that the Statement of Intent be 
adopted and attached. (Exhibit No.3) On the Statement of 
Intent, "fees" was changed to "charges." On a voice vote, 
the Statement of Intent was adopted" and attached. 

EXECUTIVE ACTION ON SENATE BILL 440: Senator Manning made a 
motion to accept the amendments offered by the co~ittee. 
(Exhibit No.4) On a voice vote the Committee voted to 
accept the amendments. 
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Senator Manning made a motion that Senate Bill 400 Do Pass 
As Amended. On a voice vote, the Committee voted 
unanimously that Senate Bill 440 DO PASS AS AMENDED. 

Senator Manning made a motion that the Statement of Intent 
be adopted and attached. (Exhibit No.5) On a voice vote, 
the Committee voted unanimously that the Statement of Intent 
be adopted and attached with Senate Bill 440. 

EXECUTIVE ACTION ON SENATE BILL 452: Senator Keating 
offered amendments to Senate Bill 452. (Exhibit No.6) 
Senator Keating moved the amendments. On a voice vote, the 
Committee accepted the amendments. 

Chairman Lynch offered amendments to Senate Bill 452. 
(Exhibit No.7) 

Senator Keating moved Chairman Lynch's amendments. On a 
voice vote, the Committee voted unanimously to accept the 
amendments. 

Senator Eck offered amendments to Senate Bill 452. (Exhibit 
No.8) On a voice vote, the Committee voted unanimously to 
accept the amendments. 

Senator Aklestad asked if the fire departments are going to 
have access to these records. 

Mike vJalker said that is up to the fire department. 

Senator Manning made a motion that Senate Bill 452 Do Pass 
As Amended. On a voice vote, the Committee voted 
unanimously that Senate Bill 452 DO PASS AS AMENDED. 

EXECUTIVE ACTION ON SENATE BILL 430: John MacMastp.r offered 
suggestions to the Statement of Intent on Senate Bill 430. 
(Exhibi t No.9) 

Senator Keating moved the amendments to the Statement of 
Intent. On a voice vote, the Commi.ttee voted unanimously to 
accept the amendments. 

Senator Keating made a motion that Senate Bill 430 Do Not 
Pass. On a roll call vote, 5 Senators voted yes 3 voted no. 
(See attached sheet, Fxhibit No. 10) 

Senator Manning moved the Statement of Intent be adopted and 
attached. On a voice vote, the Statement of Intent was 
adopted and attached. 

EXECUTIVE ACTION ON SENATE BILL 356: Chairman Lynch offered 
amendments to Senate Bill 356. (Exhibit No. 11) 
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Senator Keating moved the amendments to Senate Bill 356. On 
a voice vote, the Committee voted unanimously to accept the 
amendments, except for Senator Ak1estad who voted no. 

Senator Keating made a motion that Senate Bill 356 Do Pass 
As Amended. On a voice vote the Committee voted 
unanimously, except for Senator Ak1estad voting no, that 
Senate Bill 356 DO PASS AS MIENDED. 

ADJOURNMENT: The Committee, having no further business, 
adjourned at 3:22 p.m • 
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STANDING COMMITTEE REPORT 

... Jr.~~;y .. ~~ ............................ 19.~.? .. .. 

MR. PRESIDENT 

. LABOlt Arm BlIPU>YlIB»r ULA'lIORS We, your committee on ................................................................................................................................... . 

having had under consideration .... ~~~~ .. ~~ ......................................................................... No ..... ~~~ ... .. 

__ fir_s_t-=--___ reading copy ( wl:ti.t.e 
color 

Respectfu"y report as follows: That ...... $.UAf-B ... MU .................................................................. No ... 402. ...... . 

be UleIlded U foUows: 

1. P&98 1. lines 1t aDd %0. 
PollOtriDq: -P!!'!!!!1I oa u.ae l' 
Strike: .. !£- OIl IIiie l' tbr:ouqh lfdiaab1;lltz- 01\ line 20 
Insert: • lad.a.J. tylt 

.DO eASS 

Chairman. 
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,/ 

. LABOlt Am) BMPt..OllUlft' ULATlOUS We, your committee on ................................................................................................................................... . 

having had under consideration ..... m~ .. ~... : .............................................................. No. ~~.~ ........ . 

__ f_.1r_8_t ___ reading copy ( white 
color 

Respectfully report as follows: That .........• ~u. .. ~.~ .............................................................. No .... 3.5f ..... . 
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Alm AS AMBNDED . . . . 
DO PASS 

Chairman. 
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. t..UOR AlIO .&!tPL01lI1Ui1" D.LA1'I05S We, your committee on ................................................................................................................................... . 

having had underconsideration .... ~~ .. ~~~ ........................................................................ No ... ~~.~ ...... . 

__ f_irs __ t ____ reading copy ( wh1te ) 
color 

. SENAB BILL 409 Respectfully report as follows. That .................................................................................................. No ................ . 

1. Page 3, line 16. 
PoUowinq s • chJ.J:opracUc," 
Sb:ikOt -!!Oae.1tal,." 

2. Page 3. line 18. 
Following t U. 17 
Insert. ., excluding llosp:l.t.al SeJ:Yieea, '" 

3. Pag. 3, lin. 24. 
Following. ·~~ic,· 
Strike a . ·~b.oa2 .~~ .. 

4. Pap. f' liae 1 .. 
J'oUowiq: ·.2!!i!.1~.· 
au1lr.fn ·of aediC41 ~e.ft 
lmaert: -. -eaIiiI f_ .use be .baaed on the JIe41aD. t ... • 

Chairman. 
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...... l? .. b~y ... 2l ........................ 19 ... $.5 .. . 

s. Page 4. line 3. 
J'ollovJ..ag t • schedule.. • 
I.uaert: -The clIvI.Ion ahall adopt rule. ..tabliatw:uJ relative 
unit valt.tea. 9roupa of apoc1a1tias, the procedure. insurer. 
sauat: WI. to pay for aen1ces UDder the schedul.., and the _tbOd 
of deteadn1n(jf ttae ae4J.an of billed medical fees. Theae ruln 
sh.all be lIIOdaled OD t.la8 1'74 revision of the lt69 C41ifornia 
Relative Valuo St.ud1es.· 

", DO p~S 

rfA~ or mrmrr ADBPfED .MD AftACBED 
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MR. PRESIDENT, 

vffi, YOUR COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS HAVING 

UNDER CONSIDERATION SENATE BILL NO. 409, ATTACH THE FOLLOWING 

STATEMENT OF INTENT: 

STATEMENT OF INTENT 

SENATE BILL 409 

It is the intention of the legislature that the workers' 

compensation division publish an annual fee schedule which in-

surers must use to pay for medical, chiropractic, and paramedical 

services provided for in the Workers' Compensation and Occupational 

Disease Acts. The fee schedule is to be modeled on the 1974 revision 

of the 1969 California Relative Value Studies. The rules must 

establish the relative unit values, groups of specialties, and the 

payment procedures used in the California study unless the division 

has information and data that will allow a reliable adaptation of 

the California study to currE:nt Hontana practice related to the 

care of occupationally injured or diseased workers. The rules 

should also define the method the division will use to annually 

determine the median of billed fees. 
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f1 MR. PRESIDENT 

. LABOR ABD E1CPID'f.ISft DLM.'IOBS We, your committee on ................................................................................................................................... . 

having had under consideration ....... ~~ ... ~~ ...................................................................... No ... ~.~.~ ...... . 
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color 

MOftAlIA COAL KID ACt OF 1985 

Respectfully report as follows: That .... ~.~ .. ~~ff .................................................................... No ... ~~.I?, ...... . 

DO NOT PASS -- - . 
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un J\ftACBm) 

SDA'l'OR J. D. I.ntcn Chairman. 
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MR. PRESIDENT, 

WE, YOUR COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS HAVING 
UNDER CONSIDERATION SENATE BILL NO. 430, ATTACH THE FOLLOWING 
STATEMENT OF INTENT: 

STATEMENT OF INTENT 

SENATE BILL 430 

A statement of intent is required for this bill because 

section 2 requires the workers' compensation division to adopt 

rules for safety standards. 

It is the intent of the legislature that the division provide 

a procedure for certifying shot firers that outlines the minimum 

qualifications for certification; the test procedure and adminis-

tering authority, if other than the division, or recognized 

certification programs or authorities, if other than a state agency; 

and requirements for periodic recertification. The division may set 

appropriate certification fees and prescribe and issue 

certification. 

It is the intent of the legislature that the division require 

foremen to have a basic knowledge of blasting material. The division 

should outline the extent to which such knowledge will be 

incorporated in the foreman's test and procedures and time frames 

for bringing existing foremen into compliance with the division's 

rules. 
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49th Legislature 

STATEMENT OF INTENT 

St;. ...... \~ BILL NO. '-t t.( D 

LC 1700 

A statement of intent is required for this bill because 

it requires the adoption of rules by the a).uj,eisft of workers' 
(#";'I?"JOtv 

compensation~f the department of labor and industry. 

The legislature intends that the division adopt only 

those rules required by section 4 of this bill. 

The rules adopted by the division to implement section 4 

should require the submission of information regarding the 

following: 

(1) the requirements for formation and certification of 

an association, corporation, or organization of employers to 

operate as a group self-insured employer, including provisions 

for the addition of new members and the withdrawal of existing 

members; 

(2) requirements for proof of solvency of the group 

self-insurer and to maintain security to insure payment of 

obligations under the act; 

(3) requirements for an indemnity agreement and power of 

attorney between the individual employers wi thin the group, 

. ". 



including the requirement that all members of the group remain 

jointly and severally liable; 

(4) requirements for and confirmation of excess 

liability insurance; 

(5) requirements for management of the association and 

annual reports to the division; 

(6) requirements for auditing the group self-insurer to 

determine that it is meeting its obligations under the 

Workers' Compensation Act; 

(7) provisions for the termination of group 

self-insurance by the group on request and for termination by 

the division upon determination that the group no longer meets . 
°0 

the requirements for certification as self-insured and for 

determining responsibility for pending claims. 

The legislature lntends that all group self-insured 

employers must comply with the provisions of the act and rules 

enacted thereunder. In developing rules, the legislature 

intends that employees -of the group self-insurer have as much 

assurance as reasonably possible of the benefits to which they 

are entitled under the act. 

-2-
;/ 
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MR. PRESIDENT 

. LABOll Am) DPLOnmtrl ULll'rlmtS We, your committee on .................................................................................................................................... . 
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___ ~_i_r_._t ___ reading copy ( white 
color 
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ROLL CALL 

Labor and Employment COMMITTEE 

48th LEGISLATIVE SESSION -- 1985 Da te 2/22/85 

- - - - - - - - - - - -

_N __ A~M_-E-._-_-_-___ -_-_-_-_-___ -_-_-_-_-_-_-_-_-_-_-_-___ -_-____ r-l---P-I~ESENT ABSENT EXCUSED 

S enator Akl~estad x -- -

S enator Blaylock x 

S en at or Haffey x 

S enator Keating x ----.--

S enator Manning x 

S enator Thayer x 

S en tor Towe x 

C hairman Lynch x 

Each day attach to minutes. 



1985 

ROLL CALL VOTE 

SENATE COMMITTEE __ -=L~A=B~O~R~AN~D-=E~~1~P=L~OY_ME~N~T~RE~LA~T=I~O=N=S_ 

DATE February 22 

NAME 

SENATOR AKLESTAD 

SENATOR BLAYLOCK 

SENATOR HAFFEY 

SENATOR KEATING 

SENATOR MANNING 

SENATOR THAYER 

SENATOR TOWE 

CHAIRMAN LYNCH 

SECRETARY U 

1985 BILL NO. SB 430 TIME 
--~----------- --------

YES 

X 

X 

X 

X 

X 

J.D. L~NCH 
I : 
\) 

NO 

X 

X 

X 

Hotion: Do Not Pass, with Statement of Intent Attached. 
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/ , 
STANDING COMMITTEE REPORT 

.. ~.~~.;:~~.~Y ... ~.? ............................ 19.~? ... . 

MR. PRESIDENT 

. LABOR AND EMPLOYMENT RELATIONS We, your committee on ......................... ·.··········································· .. · .. · .. · .. · ............................ , .................... . 

having had under consideration ..... ~~.~A~~ ... ~.+.~;J;. ......................................................................... No .. A.Q.Q. ...... . 

__ f.:.,:i::..:r:....:s:....:t=--___ reading copy ( whi te ) 
color 

WORKERS' COIvlPENSATION MEDICAL EXAMS AND EXPENSES 

Respectfully report as foliolNs: That ...... :?ENA'l'E ... e.l.LL ................................................................. No ... 40.9 ....... . 
~na..tc!" ~+\~ Qmlnc(moJ1J 

1. Page 3, line 16. 
Following: "chiropractic," 
Strike: "hospital," 

2. Page 3, line 18. 
Following: line 17 
Insert: " excluding hospital services," 

3. Page 3, line 24. 
Following: "chiropractic," 
Strike: "hospital," 

4. Page 4, line 1. 
Following: "specialties" 
Strike: "of medical charges" 
Insert: ". Medical fees must be based on the median fees" 

(continued) 

SE Chairman. 



SB 409 

5. Page 4, line 3. 
Following: "schedule." 

Page 2 or 2 

....... :f,~b.r\1.~n:y. .. 2.2 ........................ 19 ... 85 .. . 

Insert: "The division shall adopt rules establishing relative 
unit values, groups of specialties, the procedures insurers 
must use to pay for services under the schedule, and the method 
of determining the median of billed medical fees. These rules 
shall be modeled on the 1974 revision of the 1969 California 
Relative Value Studies." 

/0 
'- Al.~D AS AMENDED 

DO PASS 

.TEMENT OF INTENT ADOPTED AND ATTACHED 
SENATOR J.D. LYNCH 



February 22, 1985 

MR. PRESIDENT, 

vill, YOUR COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS HAVING 

UNDER CONSIDERATION SENATE BILL NO. 409, ATTACH THE FOLLOWING 

STATEMENT OF INTENT: 

STATEMENT OF INTENT 

SENATE BILL 409 

It is the intention of the legislature that the workers' 

compensation division publish an annual fee schedule which in-

surers must use to pay for medical, chiropractic, and paramedical 

services provided for in the Workers' Compensation and Occupational 

Disease Acts. The fee schedule is to be modeled on the 1974 revision 

of the 1969 California Relative Value Studies. The rules must 

establish the relative unit values, groups of specialties, and the 

payment procedures used in the California study unless the division 

has information and data that will allow a reliable adaptation of 

the California study to currEnt Montana practice related to the 

care of occupationally injured or diseased workers. The rules 

should also define the method the division will use to annually 

determine the median of billed fees. 



Proposed amendments to SB 440, introduced copy. 

1. Page 3, lines 3 and 4. 

Following: "employer" on line 3 

Strike: "dQ.e~' through "of" on line ,4 

Insert: "has lost his solve,ncy or firiancial ability to 

2. Page 3, line 13. 

Following: "for" 

Strike: "such" 

Insert: "the" 

Following: "payment" 

Insert: "of compensation" 

. """"'"~. 
\ \ " 

) \") ; I . - ,- ..... 
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February 22, 1985 

MR. PRESIDENT, 

WE, YOUR COMMITTEE ON LABOR AND EMPLOYMENT RELATIONS HAVING 

HAD UNDER CONSIDERATION SENATE BILL NO. 440, ATTACH THE FOLLOWING 

STATEMENT OF INTENT: 

49th Legislature 

STATEMENT OF INTENT 

SENATE BILL NO. 440 

LC 1700 

A statement of intent is required for this bill because it 

requires the adoption of rules by the workers' compensation 

division of the department of labor and industry. 

The legislature intends that the division adopt only those 

rules required by section 4 of this bill. 

The rules adopted by the division to implement section 4 

should require the submission of information regarding the 

following: 

(1) the requirements for formation and certification of an 

association, corporation, or organization of employers to operate 

as a group self-insured employer, including provisions for the 

addition of new members and the withdrawal of existing members; 

(2) requirements for proof of solvency of the group self­

insurer and to maintain security to insure payment of obligations 

under the act; 

(3) requirements for an indemnity agreement and power of 

attorney between the individual employers within the group, 

including the requirement that all members of the group remain 

jointly and severally liable; 
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(4) requirements for and confirmation of excess liability 

insurance; 

(5) requirements for management of the association and annual 

reports to the division; 

(6) requirements for aUditing the group self-insurer to 

determine that it is meeting its obligations under the Workers' 

Compensation Act; 

(7) provisions for the termination of group self-insurance 

by the group on request and for termination by the division upon 

determination that the group no longer meets the requirements for 

certification as self-insured and for determining responsibility 

for pending claims. 

The legislature intends that all group self-insured employers 

must comply with the provisions of the act and rules enacted there-

under. In developing rules, the legislature intends that employees 

of the group self-insurer have as much assurance as reasonably 

possible of the benefits to which they are entitled under the act. 



q. Page 16, line 18. 

Following: "violated" 

Strike: "and will continue to violate" 

I t). Page 16, line 19. 

Following: "Ehis ac~" 
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Insert: "and the health officer does not receive a corrective response within 

10 days of notifying the employer of the violation" 

I ,. Page 17, line 6. 

Following: "occurred: ., 
Insert: "and the county attorney does not receive a corrective response within 

10 days of notifying the employer of the violation" 
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l4'ef)(~SQd- amendments to SB 452, introduced bill. 

1. Page 5, line 12 

Following: line 11 

Strike: "or" 

2. Page 5, line 16. 

Following: "75-3-202" 

Strike: " " . 
Insert: "; or" 

3. Page 5, line 17. 

Following: line 16 

Insert: II(e) sealed containers of hazardous chemicals during transportation 

or while in storage at transportation terminals, so long as existing 

labels are not removed or defaced and the employer complies with 

state and federal regulations relating to the transportation of 

hazardous chemicals." 
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f. Page 8, line 12. 

Following: "located." 
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Insei.-t: "Each employer shall maintain a copy of any correspondence sent or 

received by the employer in an effort to obtain a material safety data 

sheet for a hazardous chemical when none was provided by the chemical 

manufacturer or distributor." 

~. Page 9, lines 6 through 9. 

Following: line 5 

Strike: subsection (b) in its entirety 

Reletter: subsequent subsections 

1. Page 9, line 20. 

Following: line 19 

Strike: "informed by" 

Following: "employer" 

Insert: "records notice" 

e. Page 9, lines 21 through 25. 

Following: "workplace." on line 21 

Strike: remainder of lines 21 through 25 

Insert: "The county clerk and recorder shall index the information provided under 

subsection (1) by workplace name and all entries for a workplace must 

be grouped together in the index. The index must not be combined with 

any other type of index." 
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A statement of intent is required for this bill because 

section 2 requires the divis-i-on-o-f workers' compensation \ to 
. . .tc....~ __ ~)' S \;~_~~~~.s. 

adopt rules},. requirifl:ej certoifieatioIl of shot fiLed!! invoiv eel: in :3 

coal mini~g aRe requirinq mine foreman to have a ba~ic ==--S 

It is the intent of the legislature that the division 

provide a procedure for certifying shot firers that outlines 

the minimum qualifications for certification; the test 

procedure and administering authority, if other than the 

division, or recognized certification programs or authorities, 

if other than a state agency; and requirements for periodic 

recertification. The division may set appropriate 

certification fees and prescribe and issue certification. 

It is the intent of the legislature that the division 

require foremen to have a basic knowledge of blasting 

material. The division should outline the extent to which 

such knowledge will be incorporated in the foreman's test and 
+\.-~ ~ r-a..W\ e..S 

procedures and~i~~frame~Afor bringing existing foremen into 

compliance with the division's rules. 
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DATE February 22 ___ ..::1,.;:;:.9,.;:;:.8...:.5 ______ BILL NO. SB 430 TIME 3:15 

NAME YES NO 

SENATOR ALKESTAD X 

SENATOR BLAYLOCK X 

SENATOR HAFFEY X 

SENATOR KEATING X 

SENATOR MANNING X 

SENATOR THAYER X 

SENATOR TOWE X 

CHAIRMAN LYNCH X 
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Motion: The motion made by Senator Keating that Senate 
--------------------~----~--------~----------~--------

Bill 430 DO NOT PASS. 
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