MINUTES OF THE MEETING
LOCAL GOVERNMENT COMMITTEE
MONTANA STATE SENATE

February 19, 1985

The thirteenth meeting of the Local Government Committee was called
to order at 12:30 p.m. on February 19, 1985 by Vice Chairman John
Mohar in Room 405 of the Capitol Building. Chairman Fuller arrived
shortly.

ROLL CALL: All members werevpresent.
FURTHER CONSIDERATION OF SENATE BILL 241: Karen Renne explained

the proposed amendments to the bill. The proposed amendments are
attached as Exhibit A to these minutes.

Senator Hirsch moved the amendments on SB 241 be adopted. The
motion passed unanimously.

Senator Story expressed concerns about people being assessed a fee
even if they were not within distance for a fire truck to be able

to reach them in time. He feels that assessing a fee on only
structures is a good idea but feels only areas that could be covered
by fire protection should be charged the fee and there should be an
upper limit put on the fee.

ACTION TAKEN ON SENATE BILL 241l: Senator Story moved the Committee
recommend a DO NOT PASS as amended on SB 241. The motion passed with
Senators Eck, Fuller, and Pinsoneault voting no.

ACTION TAKEN ON SENATE BILL 183: Karen Renne explained the proposed
amendments to SB 183. The proposed amendments are attached as
Exhibit B to these minutes.

Senator Pinsoneault moved the amendments be adopted. The motion
passed unanimously.

Senator McCallum moved the Committee recommend a DO NOT PASS as
amended on SB 183. The motion failed with Senators Crippen, Harding,
McCallum, and Mohar voting yes and Senators Eck, Hirsch, Pinsoneault,
Regan, Story, and Fuller voting no.

Senator Eck moved the Committee recommend a DO PASS as amended on
SB 183. The motion passed with the above vote being reversed.

ACTION TAKEN ON SENATE BILL 266: Karen Renne explained the proposed
amendments to SB 266. They are attached as Exhibit C to these minutes.

Senator Story moved the amendments be adopted. The motion passed
unanimously.

Senator Pinsoneault moved the Committee recommend a DO PASS on
SB 266 as amended. The motion passed unanimously.
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ACTION TAKEN ON SENATE BILL 260: Senator Regan moved the Committee
recommend a DO MOT PASS on SB 260. The motion passed with Senator
Harding voting no.

ACTION TAKEN ON SENATE BILL 25: Karen Renne explained the proposed
amendments to this bill. They are attached as Exhibit D to these
minutes.

Senator Regan moved the proposed amendments be adopted. The motion
passed with Senator Story voting no.

Senator Regan moved the Committee recommend a DO PASS as amended

on SB 25. The motion passed with Senators Eck, Harding, Pinsoneault,
Regan, Story, and Fuller voting yes and Senators Crippen, Hirsch,

and McCallum voting no. Senator Mohar was presenting a bill at
another committee meeting and was not present for the vote.

ACTION TAKEN ON SENATE BILL 170: Senator Eck moved the Committee
recommend a DO NOT PASS as amended on SB 170. The motion passed
with Senators McCallum, Fuller, and Hirsch voting no.

CONSIDERATION OF SENATE BILL 279: Senator Esther Bengston, District
#49, is the sponsor of this bill. The bill was introduced to
require the approval of electors residing in each municipality

and, of those residing in the remainder of the county for adoption
of a plan consolidating or transferring services between or among
local government units. Also, the bill provides procedures for

the electors to terminate a service consolidation or transfer plan.
There were proposed amendments submitted on the bill. They are
attached as Exhibit E to these minutes.

PROPONENTS

Vera Cahoon, representing the Missoula County Freeholders'
Association, spoke in favor of the bill. Her written testimony
is attached as Exhibit F to these minutes.

John Wittenberg, a Missoula citizen, stated his support of the
bill.

OPPONENTS

Alec Hansen, representing the Montana League of Cities and Towns,
spoke in opposition to the bill. He said it contradicts a basic
principle of government of one man/one vote.

Dave Goss, representing the Billings Chamber of Commerce, spoke
in opposition to the bill. His written testimony is attached as
Exhibit G to these minutes.

Senator Fuller opened the hearing for questions. There were no
questions from the Committee on SB 279.
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The hearing was closed on SB 279.

Senator Story moved the Committee adopt the proposed amendments
to SB 279.

Senator Regan made a substitute motion that the Committee recommend
a DO NOT PASS on SB 279.

The substitute motion failed by a tie vote with Senators Harding,
Hirsch, McCallum, Story, and Pinsoneault voting no and Senators
Fuller, Crippen, Eck, Regan, and Mohar voting ves.

CONSIDERATION OF SENATE JOINT RESOLUTION 20: Senator Fred

Van Valkenburg, District #30, is the sponsor of this resolution.
This is a resolution in memory of Allen L. Kimery, a Missoula
police officer who was killed in the line of duty.

PROPONENTS

There were no proronents to SJR 20.
OPPONENTS
There were no opponents to SJR 20.

Senator Fuller opened the hearing for questions. There were no
questions from the Committee regarding SJR 20.

The hearing was closed on SJR 20.
ACTION TAKEN ON SENATE JOINT RESOLUTION 20: Senator Crippen moved

the Committee recommend a DO PASS on SJR 20. The motion passed
unanimously.

CONSIDERATION OF SENATE BILL 285: Senator Tom Towe, District #46,
is the sponsor of this bill. The bill was introduced to establish
a method of determining coal development impact costs incurred by
local government units and to authorize appropriation for such
costs from the constitutional trust income earnings.

PROPONENTS

There were no proponents to SB 285.
OPPONENTS

James Mockler, Executive Director of the Montana Coal Council, spoke
in opposition to the bill. He said if thev want to limit what the
Coal Board is spending, they should set it up within the Coal Board
itself. This bill does not reallocate the funds of the Coal Board
which it does need to do.

Senator Fuller opened the hearing for questions.
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Senator Eck asked Senator Towe if he could foresee any possibility
of a development such as the one he mentioned coming up without
having the five years notice. Senator Towe said while we probably
would have enough notice, we still need to establish the formula
as a method of protection.

Senator Mohar expressed concern about leaving the authority for
developing the formula with the Department of Commerce. Senator
Towe said the formula is the formula used by the Congressional
Budget Office and that nobody seems to have any difficulty with
the figures used in the formnula.

The hearing was closed on SB 285.

CONSIDERATION OF SENATE BILL 291: Senator Swede Hammond, District
#9, 1s the sponsor of this bill. This bill was introduced to limit
State-mandated audits of municipalities to first, second, and third
class cities.

PROPONENTS

Alec Hansen, representing the Montana League of Cities and Towns,
spoke in favor of the bill. He said it is not reasonable that a
small town in Montana should spend half of its budget on audits.
He realizes that there may be some problems in meeting federal
audit requirements. This should, however, not be a major cost of
a small town budget.

Rick Lawrence, Superintendent of Schools in Dodson, spoke in favor
of the bill. He said audits are a financial burden and they cannot
afford them.

Bill Verwolf, representing the Montana Municipal Clerks and Finance
Officers Association, stated his support of the bill.

OPPONENTS

Sandra Whitney, representing the Montana Taxpavers' Association,
spoke in opposition to the bill. Her written testimony is attached
as Exhibit H to these minutes.

Don Dooley, representing the Department of Commerce, spoke in
opposition to the bill. His written testimony is attached as
Exhibit I to these minutes.

Senator Fuller opened the hearing for questions.
Senator McCallum asked Mr. Dooley if towns could use a CPA without

permission from the Department of Commerce. Mr. Dooley said they
could.
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Senator Harding asked Mr. Dooley what he would suggest to keep
the high cost of the audits down. Mr. Dooleyv said if the water
and sewer departments paid their portions of the audits, it would
spread the costs among the various revenue sources.

Senator Pinsoneault asked Mr. Dooley how many years had to be
covered by an audit. Mr. Dooley said audits are required every
two years and some communities ask for an annual audit.

The hearing was closed on SB 291.

CONSIDERATION OF SENATE BILL 325: Senator Fred Van Valkenburg,
District #30, is the sponsor of this bill. The bill was
introduced to establish a permissive statewide emergency
telephone system, to provide for a state plan, to provide for
telephone industry coordination, to provide for coin telephone
conversion, to provide for funding of the system by levying a
telephone fee, and to provide an effective date.

Senator Van Valkenburg distributed a fact sheet regarding SB 325.
It is attached as Exhibit J to these minutes.

PROPONENTS

Iona Baertsch, representing the 911 Center in Missoula, spoke in
favor of the bill. She said the bill would provide one access
number statewide for emergency services. This is the same number
that is used naticnally. Some states have statewide coveradge of
911 funded in the same manner as proposed in this bill. She played
a recording of an incident that took place in Missoula when a child
called 911 after seeing a stranger in her yard.

Martin Stefanic, Chief of Police in Kalispell, spoke regarding
the bill. While he supports the concept of the bill, he does

not feel that the fee of twenty five cents per phone line will
cover the cost of the proposal. He also feels the bill would
expand bureaucracy by having the administration of the proposal
at the state level. He said it should be kept at the local level
where the state will not be keeping seven percent of the funding
for administration.

Ellen Feaver, representing the Department of Administration, spoke
in favor of the bill. She said the Department would like to go
on record as supporting the bill.

Larry Petersen, representing the Montana Board of Crime Control,
spoke in favor of the bill. His written testimony is attached
as Exhibit X to these minutes.

Barry Hjort, representing the Montana Emergency Medical Association,
state his support of the bill.



Local Government Committee
Page Six February 19, 1985

Bruce Svenean, representing the Montana Fire Chiefs' Association,
stated his support of the bill.

Jerry Loendorf, representing the Montana Medical Association,
stated his support of the bill.

Joan Mandeville, representing the Public Service Commission, spoke
in favor of the bill. Her written testimony is attached as Exhibit
L to these minutes.

John Scully, representing the Sheriffs' and Peace Officers'
Association, said they are in favor of the concept of the bill
but have concerns with everyone being assessed a fee even if
they do not receive the services.

OPPONENTS

Jim Hughes, representing Mountain Bell, said they endorse the
concept of the bill but it should be a local decision that local
governments make and funding should occur locally. They oppose
using the phone bill to assess taxes on people. They also feel
the proposed charge of twenty five cents per phone line would not
cover the costs.

Lyle Nagel, representing the Montana Voluntary Firemens' Association,
spoke in opposition to the bill. He said in small areas people
would reach the sheriff when they called 911 and the sheriff would
then have to call the rural fire department. If pagers are used,

the money to purchase them is not included in this proposal.

Senator Fuller opened the hearing for questions.

Senator Story asked how Missoula got funds for their system.
Ms. Baertsch said they received a grant from the Bandaid
Corporation to start with and then local funding took over.

The hearing was closed on SB 325.

CONSIDERATION OF SENATE BILL 293: Senator Fred Van Valkenburg,
District #30, is the sponsor of this bill. The bill was introduced
to authorize counties and municipalities to impose a local option
income tax through a majority vote of their electors, to provide

that a county local option income tax includes municipalities within
the county with appropriate proceeds going to the municipalities,

to provide for administration of the tax by the Department of Revenue,
and to provide an effective date and an applicability date.

Senator Van Valkenburg submitted proposed amendments to SB 293.
They are attached as Exhibit M to these minutes.
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PROPONENTS

Ve
Nadiean Jensen, representing AFSCME, spoke in favor of the bill.
Her written testimony is attached as Exhibit N to these minutes.

Alec Hansen, representing the Montana League of Cities and Towns,
spoke in favor of the bill. They feel it is a very fair form of
taxation. It is important to develop some new sources of revenue
for local governments. The only choice now is raising mill levies
or cutting services. Property taxes have reached the point of
being intolerable to taxpayers.

Nathan Tubergen, Finance Director for the City of Great Falls,
stated his support of the bill.

Dan Dennehy, representing Butte Silver Bow local governments,
stated his support of the bill.

Gordon Morris, representing the Montana Association of Counties,
stated his support of the bill.

Greg Jackson, representing Urban Coalition, stated his suvport of
the bill.

Mike Young, representing the City of Missoula, stated his support
of the bill.

Bill Verwolf, representing the City of Helena, stated his support
of the bill.

Linda Stoll Anderson, Lewis and Clark County Commissioner, stated
her support of the bill.

OPPONENTS

Dennis Burr, representing the Montana Taxpavers' Association, spoke
in opposition to the bill. He feels something more substantial than
what is contained in this bill needs to be done. He is afraid the
administrative costs would be tremendous.

Vera Cahoon, representing the Missoula County Freeholders' Association,
spoke in opposition to the bill. Her written testimony is attached

as Exhibit O to these minutes.
g\ \-&—7\/\\
@——QA/\ A 1 M A, )

Senator Dave ‘Fuller, Chairman

The meeting adjourned at 2:30 p.m.
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We, your committee on

having had under consideration

STANDING COMMITTEE REPORT

Page 1l of I Pages PERRUARY 29
Senate Bi1l 25

MR. PRESIDENT

reading copy ( )

Respectfully report as follows: That

color

State Funding for Certain District Court Zxpenses

ha amended as follown:

1., Tizlw, lins 9.
¥ollogwingy *7«6-3426,7
Insarty "T-6~2427,7

3. Pzg= §, linewx 2 ?hrﬁugh‘lﬁ.
Following: “osantie
Strikes remsinder o ? lire & ¢hrough line 19

feant inued)

Chairman.
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Senate Bill 25

4, Page 18, iirne 3,

following: 1line 2

Trgart:s *Zacticon 8, Saction 7-6~2427, MCA, iz amendad in
road:

*I~6~2427. Special provizionz for certain charges
related to orivinal prosecutiona., {1} Notwithstanding
T-6~-7426, 811 castz of a crimisal presscution, including
attornavs' feen, of an offonse committed in ithe wtate prison
are not charges againzt the onunty in which the estate priscn
iz located. Such ceats shall be paid by the depariment of
institotions,

42} wnhonen-printani-norbon-in-popavad-hofors-briaiy
aka~aestg-aseratng-upas-ageh-rppsesd-snd-rriol-magi~ho-a
charqa~againsb~tho-gouner=-Lto~whishethn~indisimant-won-fngnd
or~iaformntion-Liteds ™"

Penuymbar: subsequent sections

% Page 132, line 6,
Fellowing: line 5
Inzart: “Section 14, Section 46-14~321, MCA, iz amendsd to
Teads

“§5-14-221. Deterzination of fitness to procend -
affect of firding of unfitness ~ cypenses, {1} The {szus
¥ tha deferndant's fitness to proceed may be raziszed by the
deofandant or his counsal or by the county atiorpeswy, Hhan
the issuz {3 raisad, 4% shall bs detarmined bv the court.
If neither the county attorney nor cownsel for the defendant
contests tha fiading ¢©f the report filed ander 46~14-203,
tha rcourt mav make the datermisation on the bamsis of the
report, If the finding i¢ contested, the couri shall Mwld a
hearving on the igzsue, If the report iz received in avidence
upon the hearing, the partiss havs the right o susmon and
crozs~ezanine the psychiatrists whe foinmd in the raport and
to offer svidence upon the issue,

{continged}
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N

Page 3 of 3 Pagesn
Senate Bill 25

{2} if the eourt detsraines that the defendant lacka

! fitnpes to procend, +the proceeding agailnst him rhall be
zuspeaded, axcept ag provided in subsection {4} of thisg
saction, and the court =zhall commit him to the onsteody of
the directnr of the departasnt of ingtitutions to be placed
in an appropriate instituotion of the department of
institptions for so long ar the unfitness sadures, The
cossitting goure shall, within 30 days of commitment, review
the defendant’s flitnens to procesd, If the court Ffinds that
he iz atill aenfit o pracesd and that it doass not appear
that he will become Fit te proceed within the raascmablvy
foronceable future, ths procacding against hizm shall be
dizmizeed, oxcept as provided in submecticn (4) of this
saczinn, and the county attorney shall petition the court is
the manner oprovided in chapter 2§ or 21 of Titls 53,
whichaver iz appyopriate, to datarmine the disporsition of
the defandant pursegant to thoss pravizions. -

f3} If the court determines that: the dafendant lacka
fitress o procesd bocauze hs ils developmentally dierbled as
avovided in 53-20-102{4), the provesding ageinst him shall
o disamisged and the county attorney ghall petition the
court in the msnnar provided in chapter 20 of Title 53,

{4) ‘The fzet that the defendant {5 enfir to procaad
does not preclude any legal oblectinn 2o the progecution
whinh le susceptible to falr determinetion prior te trial
and without the peresonal participation =¥ ¢he dafendant,

{5) he exponses of sending the dafendant to the
custody of the director of the depariment of institotions to
be piaced in =n appropriate institution of the atate
departwent of institutions, of kseping him thers, and of
brianging him back are chargeablzs %o the state buz-the-sntste
nay-rezever-then-dron-the-gatace~af-bha~defondent and
paveble ag provided in [section 21.%"

Renumber: suhsageent sectlions

6. Page 14, linn 20,

rsllowings 1lins 1%

Inmarts “HEW SECTICH. <%ection 18, Ceoordinatior
instruction, If Senate Rill Neo. 142 {2 not passed and
approved, this act s weid,*

Panumber: subsequent section

AD AS AHMBADED

DO PASE

-------- Senator Dave Fuller, Chairman



STANDING COMMITTEE REPORT

.. FRBRUARY 23 19..85..
) MR. PRESIDENT
W . LOCAL GOVERIMENY
€, YOUL COMIMITIEE O ... .tiiientaiiee et eaetenntnratesnsnesansssarntnosoreansssnasessssssesesasasnssesesassesesensesenenensnnssnessesecarnenns
having had under consideration..................... SEHRTB . mxmmmxﬁﬁ ............................ No... 28 ........
FIRST WpL==
reading copy | o )
color
BESOLUTION Ix MEMORY OF SERGEANT ALLEH L. KIHERY
SENATE JOINT BESOLUTION 29
Respectfully report as folows: That. ... e e raa i r e aes No....ooooeinnis
DO PASS
. EXINBERER
)
.



STANDING COMMITTEE REPORT

...February 20 .. 19.85
9 MR. PRESIDENT
We, your committee on...................... mm@m .......................................................................
having had under consideration................ Wm& ............................................................. Nozﬁg ........
FIRST reading copy { M )
color
AEPUTY AND WGIDERSEZSRIFP LONCEVITY - HOT MAYDATORY -
CAR O TOTAL AMM0UNT
SERARE 8ILL 258
Respectfully report @s fOlowSs: That. ... e e v e et e et e aaenens No.....ooooieenl,
DOEEE
5 DO NOT PASS
’ &ua&rmml“ .....................................

Chairman.



STANDING COMMITTEE REPORT

) MR. PRESIDENT

WV, YOUN COMIMIUTEEE O 1.t ittt it ietttettuanceasasuensaesenanencatantstntaseestnstennesseeseeesssestnnasseeseneneneemmmessarssesisrasssnsnsenannns
. 4 . SESATE BILL 266
aF1V71aTe N aF:To RUTaVo 1T otol o T-1Te L=T o=} (o o HO O P PP No......ois
FIRST . WHITE
reading copy ( )
color

ALLOY SOUNDARY ALTEBATION ON CREATIOYN CF BRURAL PIHE DISTRICT

Respectfully report as follows: That

ba amended ss follows:

1. Paga 1, line 22.
Following: “any®
Insart: “fresinlder's*

2. Page 1, line 23.
Following: “parcels of*
Insert: “the %%Qahci&ax‘a“

AHC AS AMEHDED

B REF KRS



STANDING COMMITTEE REPORT

PRy 20 1985
D MR. PRESIDENT
VWV, YOUT COMITITEEE ON ... eeeeeeueeeeiuiuss aeneunnnonsnsunssnannsssnnssssstase tstseeesa s te s e s esbe e e et ae e s e e e e e e e s bbbt s raea e e s e sbaas
having had under consideration.................... mk?g Bm ......................................................... No133 ......
PIAST reading copy (ﬁﬂ_ )
color

VACRACIES ON CQUNTY COBMISSION T0 BE FILLED BY COMMISEIOHERS

SEHATE BILL

Respectfully report as follows: That............. ¢ 0 No... &84 ...

be amended as follows:

1. ?iti@a line 6.
Pollowing: “COMHIZSIONERS:Y
Ingart: “PROVIDIBG A PRUCEDURE FOR PILLING 3UCE A vgw;c? He

2 Paga 13 line 29.

A Pollowing: line 19

2~ Insert: °“Tho procedure to be used to £1ll the vacancy is
as follows:

{a) If the formar incunbent represented & party eligible
for a primary alaection under 13-15-501, the county ceatral
comaittes of that party shall submit to the remaining
commigsioners thres names of peopls who have lived inm the
unreprasented district for at least 2 vears preceding the
day the vacancy occurs, and the resmaining comamisalioners
shall appoint one of thege three to fill the vacancy.

{b) If the former incumbent was iandepandent or was
originally nominated by a3 party that doves not maet the
reguiresencs of 13-10-601, or if the vacancy ocgurs from
a failure to alect, the remaining commisaioners shall
invite applications for the vacancy in a notice pub-
lishad as provided in 13-1~1958 and shall accept an applica-
tion from any person who has lived in the nnrepresentad
district for at loast 2 yasars preceding the day the
vacancy occurs. The remajining commissioners shall appoint
one of ‘tliese applicants to £ill1 the vacancy.”

&AD %ﬁp }gﬂgﬂﬁﬁﬁs
D

. LXFOERCNET




STANDING COMMITTEE REPORT

Page 1 of 2
Senate 8ill 170 PEBRUARY 20 . 8%

> MR. PRESIDENT

We, your committee on

having had under consideration............. W?KBILL ................................................................ Nol’? ......
FIRSY reading copy ( HRITE
color

COUNTY PAIRS REVISION OF PFUNDING LIMITS

Respectfully report as follows: That.... ..o e No178 .......
ba ameaded as followas:

1. 7itle, linas 3 and G.
Pollowing: “AHD ¥O® in lige 5
Strike: ramaindar of line 5 through *O0¥ THE® in liane €
Insert: “INCREABE THE MAXIMUM™

‘} 2. Title, line 7.
Following: “7-21-3447"

Strike: *.,°

Insert: “AED*

Pollowing: *7-21-3410,°

Berike: A"

s

3. ¢itle, line 8.
Pollowing: 1line 7
8trike: "7-21-3412."

4. Page 1, line 22.
Following: "§3y598+%
Ingert: "not to excasd 33,568,

5e Paga 1. line 25.
Following: “ecuntys™
Ingsert: “and/or junior fair and for advertising the
rroducts and resources of thelr county.”

CONTINUED

Chairman.




Page 2 ¢f 2 Pages
Senate Bill 179

6.

7e

PEBRUARY 20

Page 2, line 4.

Pollowiag: “lesa™

Insert: “of 3 mills or less”
Following: “doliar-of”
Insert: “each dollar of®

Paga 2, lines 15 through 25.
Strike: section 3 ia its entiraty
Renumbar: subssequant section

AD AS AIBHDHED

DO _HOT PASS

Senator Dave Fuller, Chairman



STANDING COMMITTEE REPORT

\) MR. PRESIDENT

R LR oTE  oTeta a1 £ A=Y= o JO R PP
4 _ SENATR BILL 241
having had Under CONSIABIAtION . ... ... it et e et e e ea e n e NO..oooiiiieans
FIRST WiITE
reading copy )
color

COUNTY FIRE PROTECTICH ~ FEB O IMPROVEMENTE ~ LEVY FOR
PIRE EMERGEHCIES

Respectfully report @s fOlHowS: That. ... e e e ae No... =70

be amended as follﬁws:

1. Titl& ¥ lim 7.
Pollowiny: “ACTIVITIES®
Insart: “OF FPIRE COMPAYIES®

| 2. Page I, line 5. _
3 ¥ollowing: “service”
Insart: °*by fire cozpanies”

s

3. 2Page 2, line 6.
Following: “property”
Insert: “and all mobile homes not taxed as improvements
under 13~24-202,"

4. Page 2, line 7.
Following: “"imorovaments®
Insert: “and woblis hcomas®

5. ¥age 2: line 13.
Pollowing: “property”
Insert: “or mobile home™
Following: “with the”
Ingert: “applicable”
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LOCAL GOVERNMENT COMMITTEE

FEBRUARY 19, 1985 /M //

EXHIBIT A

-PRoPeaEp AMENDMENTS TO SB 241
(requested by sponsor; modified by researcher)

Title, line 7.
Following: "ACTIVITIES"
Insert: "OF FIRE COMPANIES"

Page 2, line 5.

Following: "service"
Insert: "by fire companies"

Page 2, line 6.

Following: "property"

Insert: "and all mobile homes not taxed as improvements
under 15-24-202,"

Page 2, line 7.
Following: "improvements"
Insert: "and mobile homes"

Page 2, line 15.
Following: "property"
Insert: "or mobile home"
Following: "with the"
Insert: "applicable"



LOCAL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985

EXHIBIT B

_ PROPOSED AMENDMENTS TO SB 183

Title, line 6.
Following: "COMMISSIONERS;"

Insert: "PROVIDING A PROCEDURE FOR FILLING SUCH A VACANCY;"

Page 1, line 20.

Following: 1line 19

Insert: "The procedure to be used to fill the vacancy is
as follows:

(a) If the former incumbent represented a party eligible
for a primary election under 13-10-601, the county central
committee of that party shall submit to the remaining
commissioners three names of people who have lived in the
unrepresented district for at least 2 years preceding the
day the vacancy occurs, and the remaining commissioners
shall appoint one of these three to fill the vacancy.

(b) If the former incumbent was independent or was
originally nominated by a party that does not meet the
requirements of 13-10-601, or if the vacancy occurs from
a failure to elect, the remaining commissioners shall
invite applications for the vacancy in a notice pub-
lished as provided in 13-1-108 and shall accept an applica-
tion from any person who has 1lived in the unrepresented
district for at least 2 years preceding the day the
vacancy occurs. The remaining commissioners shall appoint
one of these applicants to fill the vacancy."



LOCAL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985
EXHIBIT C

PROPOSED AMENDMENT TO SENATE BILL 266

1. Page 1, line 22.
Following: "any
Insert: "freeholder's"

2, Page 1, line 23.

Following: "parcels of"
Insert: "the freeholder's"
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LOCAL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985
EXHIBIT D

LOCAL GOVERNMENT COMMITTEE
FEBRUARY 14, 1985
EXHIBIT G

ool

AMENDMENTS TO SB 25

Title, line 9.
Following: "7-6-2426,"
Insert: "7-6-2427,"

Title, line 10.
Following: "46-14-202,"
Insert: "46-14-221,"

Page 6, lines 9 through 19.
Following: "counties." )
Strike: remainder of line 9 through “seaZlorn:" in line 19

Page 10, line 3.
Following: line 2
Insert: "Section 8. Section 7-6-2427, MCA, is amended to read:

\'7-6-2427. Special provisions for certain charges related to
criminal prosecutions. (1) Notwithstanding 7-6-2426, all costs of a crimi-
nal prosecution, including attorneys’ fees, of an offense committed in the =
state prison are not charges against the county in which the state prison iy
located. Such costs shall be paid by the department of institutions. ;

e brprynee mprprr kv % ltha cost N
L4 a—tTITHITdE - aeTion™r TCIIOUVLLY Al RS EEIAY
tha-indiat C s .
dietment-wasfound-or-informasion-iied !

Renumber: subsequent sections

Page 13, line 6.
Following: line 5.
Insert: "Section 14. Section 46-14-221, MCA, is amended to read:

"46-14-221. Determination of fitness to proceed — effect of
finding of unfitness — expenses. (1) The issue of the defendant’s fitness
to proceed may be raised by the defendant or his counsel ar by the county
attorney. When the issue is raised, it shall be determined by the court. If nei-
ther the county attorney nor counsel for the defendant contests the finding
of the report filed under 46-14-203, the court may make the determination
on the basis of the report. If the finding is contested, the court shall hold

~a hearing on the issue. If the report is received in evidence upon the hearing,
the parties have the right to summon and cross-examine the psychiatrists
who joined in the report and to offer evidence upon the issue.

(2) If the court determines that the defendant lacks fitness to proceed.
the proceeding against him shall be suspended, except as provided in subsec-
tion (4) of this section, and the court shall commit him to the custody of the
fiire_ctor. of the department of institutions to be placed in an appropriate
institution of the department of institutions for so long as the unfitness
endures. The committing court shall, within 90 days of commitment, review

the defendant’s fitness to proceed. If the court finds that he is still unfit to
proceed and that it does not appear that he will become fit to proceed withirn,
the reasonably foreseeable future, the proceeding against him shall be dis- ~
missed, except as provided in subsection (4) of this section, and the county
attorney shall petition the court in the manner provided in chapter 20 or 21
of Title 53, whichever is appropriate, to determine the disposition of the
defendant pursuant to those provisions.

(3) If the court determines that the defendant lacks fitness to proceed :
because he is developmentally disabled as provided in 53-20-102(4), the pro
ceeding against him shall be dismissed and the county attorney shall petition
the court in the manner provided in chapter 20 of Title 53.

(4) The fact that the defendant is unfit to proceed does not preclude any
legal objection to the prosecution which is susceptible to fair determination
prior to trial and without the personal participation of the defendant.

(5) The expenses of sending the defendant to the custody of the director
of the department of institutions to be placed in an appropriate institution
of the state department of institutions, of keeping him there, and ot bringing
him back are chargeable to,/th,:z state hut—the—stat y-recover-them—trom

and pavable as provided in [Eection _] .

Lo et

Renumber: subsequent sections



PRO AMENDMENT 25 (in jon to
ndmehts pas by Loc ernment ittee 2/34/85)

6. Page 14, line 20.
Following: 1line 19 o
Insert: "NEW SECTION. Section 16. Coordination instruction.
If Senate Bill No. 142 is not passed and approved, this
act is void."
Renumber: subsequent sections



LOCAL GOVERNMENT COMMITTEE

FEBRUARY 19,
EXHIBIT E

1985

PROPOSED AMENDMENTS TO SB 279

Page 2, line 18.
Following: "county"

Strike:
Insert:

llarell

llis

Page 5, line 11.
Following: "county"

Strike:
Insert:

l|arell

"y n

1s
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LOCAL GOVERNMENT COMMITTEE

FEBRUARY 19, 1985
EXHIBIT F .
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LOCAL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985
EXHIBIT G

g

The Billings Area Chamber of Commerce is opposed to SB 279 and urges that
this bill be given a "'do not pass" recommendation. SB 279 would change
current law and require that any proposed service consolidation or transfer
be approved by separate majorities, that is a majority of those voting in
each affected municipality and the majority of those voting in the remainder
of the county.

To require separate majorities would allow a minority of those voting to
decide an issue affecting everyone, thereby making one person's vote stronger
than that of his neighbor. The Billings Chamber believes that a service

that will be paid for by everyone should be implemented through a majority
rule, this is the basis of our entire system of government.

Supporters of the measure argue that this bill is needed in order to
prevent urban voters from pushing their desires onto the rural residents.
However, current law provides numerous steps whereby rural and urban voters

alike have an opportunity to have their voice heard. Also practical application
of the current law shows that the fears of rural residents have not materialized.

For example, Yellowstone County has had two votes in recent years to
consolidate law enforcement in that county. Although implementation of this
consolidation would have meant a substantial property tax savings to city
residents, and although city residents are a large majority of the county's
total population, the consolidation plan did not pass because it failed to
get a majority of all those voting. The present system does work.

In 1983 this proposal was introduced as HB 189. At that time it was given
a "do not pass'" recommendation by a majority of all those voting on the
House Local Government Committee. An attempt to revive it on the floor

of the House was also defeated by a majority of all those voting. The
Chamber urges you to protect the rule of majority and defeat SB 279.

P.O. Box 2519 e Billings, Montana 59103 e (406) 245-411



LOCAL GOVERNMENT COMMITTEE

FEBRUARY 19, 1985 - WILLIAM G. STERNHAGEN

EXHIBIT H ‘ CHAIRMAN, BOARD OF DIRECTORS
' S. KEITH ANDERSON
PRESIDENT

'MONTANA TAXPAYERS Asociation

P O BOX 4909 1706 NINTH AVENUE HELENA. MONTANA 59604

106 4422130
February 19, 1985

To: Senate Local Government Committee

Re: Senate Bill 291 - An act to Timit state-mandated audits of
municipalities to first, second and third class cities.

Mr. Chairman & Members of the Committee:

For the record, I am Sandra Whitney from the Montana Taxpayers
Association.

The Montana Constitution, Article VIII, Sec. 1.2 states "The
legisiature shall by law insure strict accountability of all revenue
received and money spent by the state and counties, cities, towns, and all
other local government entities."

4 If this bill were to pass, 77 towns or 61% of the 126 incorporated
municipalities in Montana, would be exempt from mandated audits and
accompanying public scrutiny. Plains and St, Ignatius fall into this
group. In addition, there are twenty 3rd class cities, including Troy and
Malta, which, based on the 1980 census and under the provisions of MCA
7-1-4112, would be eligible to convert their status to town. They also
could then avoid audits.

The Montana Taxpayers Association maintains that such a situation
would be in direct violation of the Montana Constitution Article VIII,
Sec. 1.2, and we therefore respectfully recommend that Senate Bill 291 be
killed.

Thank you.



LOCAIL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985
EXHIBIT I

| COMMITTEE ON LOCAL GOVERNMENT
BY THE DEPARTMENT OF COMMERCE ON SENATE BILL NO. 291
Mr, Chairman and members of the Committee:

I represent the Department of Commerce, and appear today to provide
the Committee with the Department's perspective as to the audit of Montana
town governments, primarily the State's interest in such audits and their
cost,

Montana's Constitution, Article VIII, Section 12, requires that
"(T)he legislature shall by law insure strict accountability of all
revenue received and money spent by the state and counties, cities, towns,
and all other local governmental entities."™ The audits performed by the
Department of Commerce, or by certified public accountants under contracts
with the Department, fulfill this requirement for local governments by
reporting on the accuracy of towns financial statements and by testing for
compliance with a multitude of state laws and regulations.

In addition to the constitutional requirement for strict account-
ibility, current federal law requires comprehensive financial/compliance
audits to be conducted of certain entities which receive federal funds,
inecluding revenue sharing, community development block grants and
environmental protection agency grant funds. At the local level, towhs
which issue revenue bonds to fund water or sewer projects are required by
their bond underwriters to have regular audits of their enterprise fund
operations.

The audit costs for towns, as well as for other local governments,
have increased in recent years, due in part to the elimination of State
general fund support for the municipal audit program. Even with these
increases, the cost of audits for towns does not appear unreasonable when
compared to the total cash receipts for the various towns. As detailed on
the attached schedule, the cost of town audits has averaged 0.65% of the

towns' total cash receipts for the periods heing audited.



The audit costs for towns are often increased due to improperly
maintained records; erroneous, incomplete or missing finanéial statements;
investigations into possible misuse of funds; the provision of technical
assistance; and training of town financial personnel. Whatever the
ultimate cost of the audit, some towns pay the entire fee out of the town
all-purpose general fund, This unfairly burdens that fund, which in most
towns is at the maximum allowable tax levy. The audit costs should
properly be allocated to not just the general fund, but also to the
enterprise funds (water and sewer operations) and to revenue sharing and
federal grant funds, where applicable.

The Department has attempted to conduct audits in as cost-efficient a
manner as possible, while meeting generally accepted auditing standards and
dealing with the proliferation of federal, state and local programs. The
Department of Commerce stands ready to discuss its audit program with the

Senate Local Government Committee at any time.
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Ercadview 1,13k 2 67 c;,CfC .07
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Ekalska 3, 0CC 3 1, 0C0 221,910 .07
Ernis# 1,75¢C 1 1,750 226,113 LES
Evrelka 3, CO6 2 1,503 b7, 700 E
Fairfield 2ech 2 1,877 111,676 NGH
Fairviewu b, 471 3 1,400 Lza, 423 i
Flaxville 3,27°F L gLk 130,,L 2.5¢
Froid 3 0e3 3 1, 174 320,101 1.1%
I'rorberg 2,12z z 1,061 176,127 1.2¢
Cerzlcine® - Last State audit through contract audit inferwmaticr net available
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Bingham 2, Los 3 802 143, 161 1.7¢
FHobson 1,524 3 50€ 67,020 2.3%
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Joliet 2,87¢ z 1,438 2L, gLl 1.2¢
Jordan 1, 62¢ P G613 150, 122 1.2%
Jucith Gapt £2% 1 €25 5C,001 1.2¢%
Fevin L, eee 3 1,€20 2¢0,¢12 1.7¢
Lavina 1,650 3 880 36,002 4,69
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SUTLARY CF TOUN AUTIT CCSTS - cont,

Rvcit Cost

as a

Fercentare

Tctal Czsh cf Total

Fame of Bucit Fee Fisczl ¥rs, Auvcdit Cost Feceipts Teceirts

Tovn: Last fucit Covereca Ter Year fer Periog for Fericd
Neihart ¢ £1¢ 1 ¢ £1¢ ¢ L3, 102 1.04%
Cphein¥ 1,825 2 013 93,787 1.9%
Outlook 1,81¢C 2 505 52,539 3.4%
Philipsburg L, 043 3 1,348 580,966 LT
Flains L,cg2 2 2,481 3,747,012 .
Flevna 3,185 3 1,062 130,538 2.49
Fexford 1,€02 2 &1 52,127 3.0¢
Fichey® 1,350 1 1,250 34,324 3.9¢
Ryegate® 1, 325 1 1,225 67,075 2.07
Saco 4,306 2 2,18 166,0L€E 2.6%
St. Ignatius 3, 032 2 1,516 1,€00,7€E2 . 25
Sheridan# 1,460 1 1,460 131,782 1.1%
Stanford 3, 3Ly 2 1,672 236, 406 1.49
Stevensville 2,700 2 1,250 6,815 .37
Sunburst 2,4¢8 5 ez 1,G86,052 1
Superior® 2,100 1 2,10¢C 226,874 .00
Terry 3, LLE 2 1,723 551,751 N
Thorpson Fallst® 3,000 1 3,000 722,851 it
Twin Bridges® 1, 380 1 1,20 on, 427 1.4¢%
Valier#® 1,4GE 1 1,408 210,570 T8
Virginia City 2,538 2 1, 269 110,738 2.3%
Vestby® 2,600 2 1,200 354,054 5
Vest Yellowstone® 1,550 1 1,55C 41G,7€9 L
Vhitehall 2,850 2 1,425 51k, 545 6%
Vibaux 2, 0k2 2 1,671 762,482 .57
Vinifred 1,350 2 ¢28 £2,321¢ 3.EY
V'innett 2,760 3 G0 231,128 .0

¢ 86,511 $ 28,553,712 5L

#CFL conducted audits

kverage Aucit Cost .65% of Cash Feceipts for Period
ledian Audit Cest - 1.17 of Cash Feceipts for Period
Figh Audit Cost - L.6% of Cash Feceipts for Pericd
Low Audit Cost - .19 of Cash Feceipts for Period

~y



LOCAL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985
EXHIBIT J




LocaL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985
EXHIBIT K

BOARDOFCL...__ _ __._____

303 NORTH ROBERTS
SCOTT HART BUILDING

HELENA. MONTANA 59620
TELEPHONE NO. 444.3604

iN %EﬁLYgiFgR TO:

The Montana Board of Crime Control supports the concept of a statewide,
emergency, 9-1-1 telephone system funded in part by a surcharge imposed for

telephone excharnge access services.

Historical Perspective:

1976 - Montana Justice Project

In ordey to disputch emergency services, including law enforcement, rore
efficiently to both rural and urban areas, no later than 1937, Zoca7
gcvernments 1in each Montana community shall begin steps to centraliz

their commmication fartlities and cooperate with their local telephiwe
eorpany or cooperative in adopting a free universal emergency telephoe
nunber. {(Commwunity Crime Prevention Report, Standard 2.3)

1973 - Nationai Advicory Commission on Criminal Justice Standards and Goals

Fvery police agency should, by 1932, obtuin single emergency telephows
service, and the cost of such service should be borne by the private
telephone subscriber. (Police Report, 3Standard 23.1)

1967 - The President's Commission on Law Enforcement and the Administration of

Justice
Wherever practical, a swwg7e police telephone number should be estchbllshed,
at least within a metropolitan areo ond eventually over the erntire United

States, ..... (The Challenge of Crime in a Free Society, p. 250)

Based on Board discussions concerning a statewide, emergency, 9-1-1 telaphone
system, I believe the Boards's concerns will be met if SB 325 is approved.

A. Laurence Petersen, Chief
Research & Flanning Bureau
Montana Board ¢of Crime Control



LOCAL GOVERNMENT COMMITTEE

FEBRUARY 19, 1985
EXHIBIT L 125

TESTIMONY OF THE MONTANA PUBLIC SERVICE COMMISSION
February 10, 1985

The Montana Public Service Commission supports the general concept
of a statewide 9-1-1 system and does not appear to recommend that
this bill does not pass. However, the Commission would propose
several amendments to the bill in its present form.

The Federal Communications Commission, in June, 1984 decided to
permit the registration of coin telephones. This action cleared
the way for private ownership of coin telephones. Currently,

many customers in Montana have the opportunity to purchase and in-
stall coin telephones. Therefore, all pay phones are no longer
owned by telephone companies. Section 8 of this bill requires pub-
lic utilities to convert pay stations to permit 9-1-1 dialing with-
out the use of a coin. The Commission feels that Section 8 should
require all pay stations to include 9-1-1 access without the use of
a coin.

Section 17 of this bill addresses distributions from the 9-1-1
emergency telecommunications account. This section allows the
Department of Revenue and the Department of Administration to re-
coup administrative costs caused by this bill. The section also
allows the telephone utilities to recover costs incurred for the
administration and implementation of this bill on a quarterly
basis. Payments from the fund to the telephone utilities may be
made only after the Commission audits the claimed costs. Current-
ly there are eight regulated telephone companies and seven coop-
erative telephone companies doing business in Montana. Auditing
9-1-1 related costs of these companies will impose significant
costs on the Commission. The Commission asks that it be included
in Section 17 to receive administrative costs from the 9-1-1
emergency telecommunications account. (The Commission has attach-
ed a fiscal note to this bill).

Finally, the Commission would ask that the relationship of the Com-
mission to cooperatives in the context of Section 17 be clarified.
MCA 35-18-104 states that cooperatives ''shall be exempt in all re-
spects from the jurisdiction and control of the public service com-
mission of this state." If it is the legislature's intent to re-
quire the Commission to audit the 9-1-1 related costs of coopera-
tives, Section 17(2) should be amended to clarify that intent.
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LOCAL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985

/&7 oA N)u») EXHIBIT M

AMENDMENT TO SENATE BILL 293

Page 1, Line 16
Following: "residents"
Strike: remainder of line 16 through "county" on line 18.

Page 1, Line 19

Following: "liability."

Insert: "Such tax may only be imposed in increments of
5, 10, 15, or 20%."

Page 2, Line 22
Following: "exceed"
Strike: "1"

Insert: "10".

Page 3, Line 13
Following: "is"
Insert: "only".

Page 3, Line 13

Following: "residents"

Insert: "of the municipality."
Strike: remainder of lines 13 and 14.

Page 3, Lines 15-19
Strike: Section 8 in its entirety.
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LOCAL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985
EXHIBIT N
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LOCAL GOVERNMENT COMMITTEE
FEBRUARY 19, 1985
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