
MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE MEETING 

February 16, 1985 

The thirty-first meeting of the Senate Judiciary Committee was called to 
order at 11:45 a.m. on February 16, 1985, by Chairman Joe Mazurek in 
Room 325 of the Capitol Building. 

ROLL CALL: All committee members were present, with the exception of 
Senator Pinsoneault, who was excused. 

ACTION ON SB 328: Chairman Mazurek distributed copies of the proposed 
amendments to SB 328 prepared by Chad Smith (see Exhibit 1). He stated 
these amendments limit the scope of protection from liability in those 
instances where someone is injured from the result of taking the test. 
Senator Towe stated these amendments are what the committee had requested, 
and he is satisfied with them. Senator Mazurek stated we have removed 
"under the supervision and direction of a physician or licensed hospital." 
Senator Towe stated he had no concerns about that. Senator Blaylock 
asked about liability when the old drunk comes in. Senator Mazurek 
stated they are still liable to him. Senator Towe moved the proposed 
amendments to SB 328 be adopted. The motion carried unanimously. 
Senator Crippen moved SB 328 be recommended DO PASS AS AMENDED. The 
motion carried unanimously. 

ACTION ON SB 55: Senator Towe stated he had reviewed some concerns from 
Vic Cook. Senator Towe stated he has gone through briefs and court 
cases on this matter. He believes Mr. Cook's concern is not warranted, 
but he proposes the amendments attached as Exhibit 2 to cover this 
situation. Senator Towe stated he has not been able to reach Vic Cook 
to take to him, but he has talked to Densil Young, Fallon County Attorney. 
Senator Towe stated he thinks it is a lot of language that is unneces­
sary, but he doesn't think it will hurt the bill. Senator Towe moved 
the proposed amendments to SB 55 be adopted. The motion carried unani­
mously. Senator Towe moved SB 55 be recommended DO PASS AS AMENDED. 
Senator Shaw stated the five-year limitation in the bill just gives a 
sharp lawyer that much more time to look for errors. Senator Shaw moved 
that SB 55 be amended as follows: 

Page 3, line 25. 
Following: "within" 
Strike: "5" 
Insert: "3" 



Senate Judiciary Committee 
Minutes of the Meeting 
February 16, 1985 
Page 2 

The motion carried unanimously. Chairman Mazurek then reverted to 
Senator Towe's motion that SB 55 be recommended DO PASS AS AMENDED. The 
motion carried unanimously. 

FURTHER CONSIDERATION OF SB 217: Proposed amendments to SB 217 were 
distributed to the committee (see Exhibits 3 and 4). Jim Jensen, from 
the Montana Magistrates Association, stated the impact of this bill on 
the program funds is not addressed in the fiscal note and should be 
considered. Chairman Mazurek requested that Mr. Jensen get together 
with Senator Towe to address this problem before the committee takes 
action on this bill. 

There being no further business to come before the committee, t 
ing was adjourned at 12:02 p.m. 



. ROLL CALL 

SENATE JUDICIARY COMMITTEE 

, 
49th LEGISLATIVE SESSION -- 1985 

. --- ---- - - - - --- .. ' ...... _.- . 

- - - - - - - - - - - - - - - - - - - - -

NAME PRESENT ABSENT EXCUSED 

Senator Chet Blaylock X 
Senator Bob Brown X 
Senator Bruce D. Crippen >\ 
Senator Jack Galt .~ 

Senator R. J. "Dick" Pinsoneault X 
Senator James Shaw X 
Senator Thomas E. Towe X 
Senator William P. Yellowtail, Jr. X . 

Vice Chairman X Senator M. K. ".Kermi t" Daniels 

Chairman y Senator Joe Mazurek . 
. . . 

. . . 



SENATE BILL NO. 328 

Amend Senate Bill No. 28 as follows: 

Delete on page 2, lines 6 through 13 and substitute in lieu thereof: 

, 

"(4) No physician, licensed hospita~ er registered nurse. 

e£-a-~fiys~e~a~-e~-re~~s~erea-~Hrse shall incur any civil or 

criminal liability as a result of the proper administering 

of a blood test when requested in writing by a peace officer 

to administer such a test. If a blood test is administered 

at the written request of a peace officer without the consent 

of a person suspected of homicide, no physician, licensed 

hospital, registered nurse or other gualified person 

administering the test, or any hospital employee assisting 

in administering the test, shall incur any civil or 

criminal liability in connection with the test as a result 

of any resistance offered by the suspected person." 

SENATE JUDICIARY COMMITTEE 
EXHIBIT No .. _--..;.I ___ _ 
DATE _--.;Q~a...:..LI.=.{p_=~:..=5=-­
BIU NO'_-r, .=S,.I:6-......-3:.,.=2=g'=---
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PROPOSED AMENDMENTS TO SB SS: 

1. Title, line 6. 
Following: "ROYALTY" 
Strike: "OR MINERAL" 

2. Page 1, line 13. 
Followin!.T: "for" 
Strike: "'''mineral'' 
Insert: "royalty" 

3. Page 3, line 2. 
Following: "royalty" 
Strike: remainder of line 2 through "mineral" on line 3 

4. Page 3, line 23. 
Following: "royalty" 
Strike: ~ remainder o-f line 23 through "mineral" on line 24 

S. Page 4, line 3. 
Following: "recover" 
Strike: "mineral" 
Insert: "royaltyll 

6. Page 4, line S. 
Following: "royalty" 
Strike: "or mineral" 

"~E JUDICIAIr I...-nu: 
EXIItBIr 1IO,_ .... d, ______ ~-

0.;2((085 DATE. _______ _ 

BIU NQ,_, __ S.....;B~5_=5_ 



PROPOSED AMENDMENTS TO S8 217: 

1. Title, line 4. 
Following: "ACT" 
Strike: "REQUIRING" 
Insert: "PROVIDING" 

2. Title, line 5. 
Following: "COURTS" 
Insert: "MAY" 

3. Title, line 6. 
Following: "OF" 
Strike: "10,000" 
Insert: "20,000" 

4. Page 1, line 22. 
Following: "of" 
Strike: "10,000" 
Insert: "20,000" 

s. Page 1. line 23. 
Following: "may" 
Strike: "must" 
Insert: "may" 

6. Page 2, line 7. 
Following: "ee" 
Strike: remainder of line 7 through "judge" on line 8 
Insert: "shall be set by city ordinance" 

7. Page 7, lines 5 and 6. 
Strike: subsection (a) in its entirety 
Renumber: subsequent subsections 

SENATE JUDICIARY alMMIITEE 
EXHIBIT No_ ........ 3'--__ 
DATE. __ /,...l;C..c.) .g:::l:o.l.'-=i.D~<6~5~_ 
Bill NO,_' -=-S~6~2_1 , __ 



SENATOR TOWE'S PROPOSED AMENDMENT TO SB 217: 

1. Page 4, lines 11 and 12. 
Following: "hearings" on line 11 
Strike: remainder of line 11 through "cases" on line 12 

SENATE JUDICIARY COMMITT£E 
EXHIBIT NO_. __ L1.l..-__ 
DATE. _---==O~d.,;...;..;1~1o.....:::~~5L_ 
J3lll No, __ S_B::.--2_1-'.7 __ 



" 

STANDING COMMITTEE REPORT 

, __ lof 2 
....... ~~.~ .. ~.~ ........................... 19~~ ..... . 

MR. PRESIDENT 

. JL'MCun We, your committee on ................................................................................................................................... . 

having had under consideration ............................... ~~~.:~~~ ................................................... No ... ~~ ......... . 

___ f_1r_s_t ___ reading copy ( _ ..... _U_._ 
color' 

Respectfully report as follows: That ......................... ~~~ .. ~~ .................................................... No ... ?~ ......... . 

N ~ed .S foUow~u 

1. Title. liM 6. 
FoUow1u&t -1!01'AtaTr 
Strtket "0& HDJIIALw 

1. Pap 1, tollowtq the 10. 
Inaen:s ~Uif $IC'1'IOI. Seet1H 1. J'urpo ... htld.Ds ~ 111 (chis 

utI .il"'eiWai. tM Uhre of a re1fllty 1tltenat Ftor te act_1 
pcoGuctioa.. n. ,.,.. of ltUa actl 1a ~o place ill Ualtat10a em 
",1.ou ..... 1 .. rOJClty1 __ UU natmreci by die couc)'. oace 
proe!ctioa 1l&a eGReIlC". ¥1thG\tt i.a a'flT -7 affctSaa ~ valU1t1 
of ...., c1&1u & co.tJ' M, !\ave pdft to tlte ~t of 
pro4uc.t.1oa ... , 

........ , _ ........ t .. u. ... 

4. Paze 3. 11M t .. 
FolloviDS' 11u 1 
meertl "(4) All .. ff1had-va ftf .... at law or .. olty. &.c:ladlq but 

laOt l1a1te4 to .8'oppti. lachea. after_ pooM8101l, pl.ua atfT 
.p,lkabl. at..tat. •• f 1t:rdtatiau, .ball awly ia u.J' •• 1t brougllt 
to ehallease tho title to a t:oya1tyioterut 1& 1411d claUae4 te 
hay. hea ac~aU" by • ¢out., by tAX d .... " 

-... 

~: auJ:,H4Iueat. .".tleD 
~~ 

~~ 

StIh'lUOr Joe Kazurek Chairman. 
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.......... ~~~~~q .. ~~ ......................... 19 ... t?~ ... . 

Pap. 1 of 2 

6. hge 3, 11M. %3 alt4 24. 
Yo11ow1ea; ·roI~l~l" 
Strikel ~ .. .lador of line 11 tbrolap b!.!,ura~ on U.U 24 

1. 7a,e 3. lJ.D.a 25. 
'ollow1Dg; ~vlthiau 
Strike: u,_ . 
I •• rt: "3" 

!. h,. 4, 11ae 3. 
roUow1D8: Nr~ 
Strike: ~c&l~ 
lue.~t: "royalty-

9. ' .... 4, l1u S. 
J'ellov1q: -"oyalc1" 
Strib: ·or aituaral.-
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STANDING COMMITTEE REPORT 

,.,. 1 of 2 
FolttMary 16 ss ......................................................... 19 .......... 

MR. PRESIDENT 

. JUDICIAlY 
We, your committee on ................................................................................................................................... . 

having had under considera~ion ......................... ~~ .. ~.~.~.~ ........................................................ NO ... ~.~ ...... .. 
first. white _______ reading copy ( ___ _ 

color 

SRllTn tILt 318 Respectfully report as follows: That .................................................................................................. No ................ . 

be aaeaded. as follows: 

1. PaJe 2, liDO 7. 
FollowiJts: ~.!lta1.t t! 

Sttike: ~Ital ~OZ! • .! ~ 
'o11.ow1aa: ~"Ili~ 
InsOl't: *"qu&lififtd"" 

2. Pal. 2, U ... 9. 
'oUowb&: ffaene" 
Strike: r,,,.1DHr of 11a. 9 ill Its _tlrety 

1. Pqo 1. liu 11. 
Followiaa: "In ..... 
Jasen: ~ 

4.. Page 2. lines 12 ucI. 13. 
Folloviftg: "ad.lam .... 
Strike: reaa.lnder of 11",. 12 t~ ·!!!bd.st_~" oa 11_ l' 

...................................................................................... 
Chairman. 
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s. Pal. 2t 1iDe 11. 
PoI101d.." "hatlJ:t 

............ ~~~~ .. ~~ ....................... 19 .. ~~ ... . 

SUiko: reaa1lk1or of 11_ 13 tkroup H~1~!l:~ . 
lasen: '-It' & blood teai. adablstered at the WJ.ttu reqt.UlSt of a 

pac •• fflcer w1~t tbe COUftt of a per.soa _specttt.cl of 1lcJdclde, 
eo plars1ciaa. lkoased hospital.. re,istorH 1Ut'M. or otller qual1 .. 
tiH p6J'SOJt adaWst_1q til. 'Cest. or AT hospital .,loyee 
assist1Jlg iD Matalneri., 'the test. shall 1:ac;ar &J1'f ciyll or 
crilllaal U.ah111ty 1a coauctioa with th. test as .. .,...It .f Dr 
l'oslstuce ofter_ by tho suspected p .. loa .. "" 

00 PASS 

S6aator Joe Maauro"', Chalraa 




