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MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

February 16, 1985

The thirty-first meeting of the Senate Judiciary Committee was called to
order at 11:45 a.m. on February 16, 1985, by Chairman Joe Mazurek in
Room 325 of the Capitol Building.

ROLL CALL: All committee members were present, with the exception of
Senator Pinsoneault, who was excused.

ACTION ON SB 328: Chairman Mazurek distributed copies of the proposed
amendments to SB 328 prepared by Chad Smith (see Exhibit 1). He stated
these amendments limit the scope of protection from liability in those
instances where someone is injured from the result of taking the test.
Senator Towe stated these amendments are what the committee had requested,
and he is satisfied with them. Senator Mazurek stated we have removed
"under the supervision and direction of a physician or licensed hospital."
Senator Towe stated he had no concerns about that. Senator Blaylock
asked about liability when the old drunk comes in. Senator Mazurek
stated they are still liable to him. Senator Towe moved the proposed
amendments to SB 328 be adopted. The motion carried unanimously.

Senator Crippen moved SB 328 be recommended DO PASS AS AMENDED. The
motion carried unanimously.

ACTION ON SB 55: Senator Towe stated he had reviewed some concerns from
Vic Cook. Senator Towe stated he has gone through briefs and court
cases on this matter. He believes Mr. Cook's concern is not warranted,
but he proposes the amendments attached as Exhibit 2 to cover this
situation. Senator Towe stated he has not been able to reach Vic Cook
to take to him, but he has talked to Densil Young, Fallon County Attorney.
Senator Towe stated he thinks it is a lot of language that is unneces-
sary, but he doesn't think it will hurt the bill. Senator Towe moved
the proposed amendments to SB 55 be adopted. The motion carried unani-
mously. Senator Towe moved SB 55 be recommended DO PASS AS AMENDED.
Senator Shaw stated the five-year limitation in the bill just gives a
sharp lawyer that much more time to look for errors. Senator Shaw moved
that SB 55 be amended as follows:

Page 3, line 25.

Following: "within"
Strike: "5"
Insert: "'3"
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The motion carried unanimously. Chairman Mazurek then reverted to
Senator Towe's motion that SB 55 be recommended DO PASS AS AMENDED. The
motion carried unanimously.

FURTHER CONSIDERATION OF SB 217: Proposed amendments to SB 217 were
distributed to the committee (see Exhibits 3 and 4). Jim Jensen, from
the Montana Magistrates Association, stated the impact of this bill on
the program funds is not addressed in the fiscal note and should be
considered. Chairman Mazurek requested that Mr. Jensen get together
with Senator Towe to address this problem before the committee takes
action on this bill.

There being no further business to come before the committee, the meet-
ing was adjourned at 12:02 p.m.
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- ROLL _CALL

SENATE JUDICIARY COMMITTEE
49th LEGISLATIVE SESSION -- 1985 Date JR/b5.5
NAME PRESENT ABSENT EXCUSED

Senator Chet Blaylock

Senator Bruce D. Crippen

" Senator Bob Brown T><:

Senator Jack Galt

Senator R. J. '"Dick" Pinsoneault

Senator James Shaw

Senator Thomas E. Towe

Senator William P. Yellowtail, Jr.

Vice Chairman
Senator M. K. "Kermit" Daniels

Chairman
Senator Joe Mazurek
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SENATE BILL NO. 328

Amend Senate Bill No. 28 as follows:
Delete on“page 2, lines 6 through 13 and substitute in lieu thereof:

"(4) No physician, licensed hospital, er registered nurse

or other qualified person under-the-supervisien-and-direectien
ef-a-physician-or-registered-rurse shall incur any civil or
criminal liability as a result of the proper administering

of a blood test when requested in writing by a peace officer

to administer such a test. If a blood test is administered

at the written request of a peace officer without the consent

of a person suspected of homicide, no physician, licensed

hospital, registered nurse or other qualified person

administering the test, or any hospital employee assisting

in administering the test, shall incur any civil or

criminal liability in connection with the test as a result

t

of any resistance offered by the suspected person."

SENATE JUDICIARY COMMITTEE
EXHIBIT NO._ \

DATE O &85
BiL No.___ OB 32¢




2
O218O

E JUDICIARY COMMITTEE

EXHIBIT NO
DATE

o
: N . Q }e.ux\.v%mﬁv:od di
P \W:ogﬂm M\w swy2(? Ao 40 A fﬁE

:\Q..\\\.J\:i\ il \\ M1 o ‘M \uuuﬂtthmv mlﬁ
4 ﬂ.;uum,ww \\GZ v 744, \A\«.\QL

) Ly parrosa) S0
Ly osmuub\ 230 \ﬂ;scu H 1 4 ) MW .vvﬁb Qu w
\ ’ - mf.x.um“ ¢ ﬂ(nﬂ\ xS tmﬂu,i. ) , %
\pla.qunM wogus pu w&.?;\ vL oy j2up 0
E.\x.\\n,\ 3/ Tff. .mmx pho) v wq

sl e o e ‘mu;*.:

u:Ev:a AV ° y. \\\.%e
I o s s SN )

*\v“ ﬂ_—NB C\ \...:.,\T.. é/fu«
C
.Iﬂvcml
*G86T ‘0f 12quajdas iajje parrj suorjoe o3 saridde
Ide  styl ‘*ajep L3riiqeortddv .\ uoTIVas “NOILDAS MAN

S

poraad ay3 uty3ztm 3ybnoiq aq 3snm pasp xe3 Aq 4Ljunod ayjy

*0fZ-¢-L2Z ut paqriosaid

w o~

Aq paiinboe puel ut 3Sa183juUT HaEuxrm—ue L3T7eL01 ® 1340031 03 [

A3unoo e jsutebe uoT3IOE UY ‘Saxe3 103 PIOS PUBT UT 3ISAIJUT v
xmxcxm\ FeFauHl  19A0031 03 UOT3IOV "€ UOTIDAS °“NOILIAS MAN €
»
»'PURT 3Uy3 4
wo13 Ss{eiduTw 19Yyiao 10 ‘seb /110 jo uorjonpoid [etroJlaumos 1
10/2220 21

‘d

34 §§ ﬁw%a JM,\_\\\\W ‘Y.
\N\A& fud TN g G peys e

enp Lo 7 Glpse % o \m\
7 1 1

SB 55

v

BILL NO

-f -

JO juawaduawwod ay3 iajje sieak ¢ urylzim aJybnoiq aq 3Isnuw

peap xe3) Xq XAjunod ay3y Xq paiinboe puel UT 353133UT Heaowes-

+¢ X37eLo1 ® 13A0D31 03 A3unod e 3sutebe uot3oe uy (¢}
‘syjuow 9 utyltA
€1 juawssasse juanbuifap e 103 PIOS ¥D03S 13A0D31 O3 UuOT3IDP
ue  JO Juawaduawwod 3yi 103 paqridsaad potiaad syl (z)
*ainzias yons Aue Buryew
ut Ajiadoid 10 uosiad Aue o3 auop sabewep 103 (p)
10 !pazias Ajyiadoad teuosiad
1ay3o 10 ‘asypueyoilaw  ‘saiem ‘spoob Aue o3 Kinfuy 10
JO 21eS 10 ‘uOTIUIIAD ‘3inzi1as ayj ioJ sabewep 103 (2)
!paz1as os Ajiadoad 1ruosiad 139yjzo 10 ‘ISTPURPYDIDW
‘saaem ‘spoob Aue jo anyea 10 soriad ayjz 19a0031 03 (q)
{103037100 xB3 Se
Kjtoedes terorzjo sty ut 19091330 yons Aue Aq paztas Kjaadoad
19430 10 ‘asTpueydiaw ‘salem ‘spoob Aue 13a02331 03 (e}
0303 @p 19091330 10 1351330
ue jsutebe uotTioe ue JO 3JuswadusUWOD 3yl 103 paqriosaad
poriad o8y3 st aeak 1 utyatm (1) -saxey 103 £Kjiadoad
Jo 8PS 10 91Inz18S ayjl woiJ HUISTI® SUOTIOV °QT1Z-Z-LZw

:peal 03 papuldawe ST ‘YOW ‘QTZ-Z-LZ UOTIDAS *Z uol3ldas

*01Z~Z~Lz uTl paqraosaad potiaad ay3z uty3ltmM jubnoiq aq 3snu

pasap xe3 XAq Ajunod ay3z Aq paatnboe puel UT 3IS3I8UT  FeROTTH

26 X37eko1 e 1840091 03 A3unod e jsutebe uoTjoe uy (d)

s

pted aq 1reus A3reuad pue 363133uUT PUP JUNOWR YONS [TrIUN

poop Xof

10/2220 01

\e:w\ ) \uxwwez \A\K\&&_ﬁ Jb d\\i 9‘7 lw“:u\\xiu %%
2 U\:\C\.\ u\&«.ﬁ\

S, L 3% noissassal

,;\Sw\.\ \t\ k.ouzbww.\u vs_.\,.\st...u.ww \\%\ \\wa
3

= | 3 P | | ¥ |

ST

[ ¥4
(44
154
0z
61
81
L1
91
ST
[ A
£T
(A9
11

0t



PROPOSED AMENDMENTS TO SB 55:

1. Title, line 6.
Following: '"ROYALTY"
Strike: '"OR MINERAL"

2. Page 1, 1line 13.
Following: "for"
Strike: ‘'mineral"
Insert: ''royalty"

3. Page 3, line 2.
Following: ‘'royalty"
Strike: remainder of line 2 through '"mineral” on line 3

4, Page 3, line 23.
Following: ‘''royalty"
Strike: remainder of line 23 through '"mineral' on line 24

5. Page 4, line 3.
Foliowing: ''recover"
Strike: '"mineral"
Insert: ‘''royalty"

6. Page 4, line 5.
Following: ''royalty"
Strike: 'or mineral"

SENATE JUDICIARY ‘COMMITTEE
EXHBIT NO.
DATE 0285

BHL NO.___ ESEB 5555




PROPOSED AMENDMENTS TO SB 217:

1. Title, line 4.
Following: "ACT"
Strike: "REQUIRING"
Insert: '"PROVIDING"

2. Title, line 5.
Following: "COURTS"
Insert: 'MAY"

3. Title, line 6.
Following: ''QF"
Strike: '10,000"
Insert: '"20,000"

4. Page 1, line 22,
Following: 'of"
Strike: ''10,000"
Insert: '20,000"

5. Page 1. line 23.

Following: 'may"
Strike: 'must"
Insert: 'may"

6. Page 2, line 7.
Following: '"be"

Strike: remainder of line 7 through "judge™ on line 8

Insert: 'shall be set by city ordinance"

7. Page 7, lines 5 and 6.
Strike: subsection (a) in its entirety
Renumber: subsequent subsections

SENATE JUDICIARY COMMITTEE
EXHIBIT NO 33

DATE___ 2135
BiL N0 28 217
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SENATOR TOWE'S PROPOSED AMENDMENT TO SB 217:

1. Page 4, lines 11 and 12.
Following: 'hearings' on line 11

Strike:

remainder of line 11 through 'cases'" on line 12

SENATE JUDICIARY COMMITTEE
EXHIBIT NO
DATE OA6]H
BILL NO 'SEB :ZY7




s STANDING COMMITTEE REPORT

Paga 1 of 2

... February 18 . 1985
) MR. PRESIDENT
We, your COmmIttEE ON....cvvviiiiieiiieiirirenerennas mecm .............................................................................
having had under consideration...................c.ooil. smg QILL ................................................... No....s? ..........
first reading copy { _ﬁg_af_ }
_ color

LIMITIHNG TIME TO CEALLESCE VALIDITY OF ROYALYY OR MINERAL IRTIRESY

Respectfully report as follows: That.........................0M® B R e

be anscded as follows:

1. Title, line 6.
Following: “EOYALYY®
Strike: "OR NINERAL®

2. Page 1, following lige 18.
¥ Insert: “ZEW SECTION. Section 1. Purpose. Hothing comtsined In [chis

act] shall change the nature of a royalty intereat prior to actusl
petoduction. The purpose of [this act] is to place a limitation on
actions seskiug royaity interests reserved by the county, once
production has comsenced, without im any way affecting the validity
of any claise a county may have prior to the commencemant of
production.” ,

Reusuusber: subseguent ssctions

3. Paga 1, line 13.
Yollowiag: “for”
Stxika: “mineral™
Iassre: “royalty™

4, rﬂg‘ 3, ina 2,

Following: lies 1

Tasert: ©{4) All affirmative Jefenses at law or equity, Inclading but
uot limited to estoppel, lackes, adveras possession, plus any
applicable statute of linfitations, shall apply in apy suit broaght
to challeage tha title to a royalty iatereat in lacd claimed to
have h«: acquired by a county by tax deed.”

Renucbher: subsequent subsectien -

IR

XIS EBATS

Senator Joe Mazurekx Chairman.
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SEZATE BILL H0. 35

5. Page 3, lines 2 and 3,

Following: “royalty"

Strike: remginder of lime 2 through "smineral”™ om lipe )

5. Page 3, 1iues 23 and 24&.

Yollowing: “royalty”

Strike: vemaiader of line 23 through "mineral” on line 24

7. Page 3, line 25.
Following: “within”
Striker 3"
Iagert: 3"

8. Page 4, line 3.
Yollowing: “recover”
Serike: “mineral®
Ingert: “royalry”

9. Page 4, line 5.

Following: Troyalty™
Strike: ‘“or mimaral™

2O FASS

Senator Joe xamak, Chairnan
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Page 1 of 2
............ February 16 1933
_} MR. PRESIDENT

We, your committee on.......c.ccovivviiinnnnincnene. Jﬂﬁlmr ..................................................................................
having had under consideration......................... smngak ........................................................ Noszg ........

first reading copy ( _wiiti_ )

color

AMEED LAW GRANTIRG DRUSITY TO PERSON GIVIRG BLOOD ALLOHOL TEST.

Respectfully report as follows: That SEMATE BILL No 28

bo snended as follows:

1. Page 2, 1ine 7.
Following: “hospitai,”
Strike: *hospital esployes,™
" Following: “eual *
4 Insert: ‘“gqualifiad™

2. Page 2, 1ine 5.
Following: "mawse”
Sexike: ressinder of lins 9 in its eutirety

3. Page 2, line 11.
Followlng: ™prepes”
Insert: ‘“proper®

4. Page I, lines 12 and 13.
Following: Tadainister™
Strike: remsinder of line 12 through “aduinistering™ oa lins 13

KEXNKEX TR0
4 CONTINUED

Chairman.
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SERATE BILL »0, 328

5. Page 2, 1lize 13.

Following: "test™

Strike: vremsinder of lime 13 through "injury®

lasert: *If a blood test is administersd at the writtes request of a

- pesce officer without the consent of a person suspected of homicide,

ano physician, licensed hospital, registered narse, or other quali-
fied porson sdministering the test, or any hospital employee
assisting in adninistering the test, skall incur any civil or
crininal liability ia comnection with the test as & result of any
resistance offered by the suspected person.”

AMD AS AMERDED

D3 PASS

Sepator Joe Hazarek, Chairsen





