MINUTES OF THE MEETING
STATE ADMINISTRATION COMMITTEE
MONTANA STATE SENATE

February 15, 1985

The twenty-eighth meeting of the State Administration Committee
was called to order by its Chairman Jack Haffey in Room 331,
Capitol, at 6:00 p.m. on Friday, February 15, 1985.

ROLL CALL: All the members were present.

EXECUTIVE ACTION ON SENATE BILL 210: Senator Mohar explained

to the Committee that Senate Bill 210 had been studied long

and hard in the subcommittee that he chaired. He told the Com-
mittee that the amendments would help the bill in that it wouldn't
keep the younger contractors out of the market. He also felt

that it gave the people applying for a license an opportunity

to study all the things they would need to know. He went throwgh
the amendments one at a time. Senator Blaylock felt that the
amendments took all the "bite” out of the bill. He felt that

it still did not protect the public when they hired a licensed
contractor. Senator Mohar moved that the amendments be adooted.
Question was called, and with Senator Manning voting no, the
amendments carried. Senator Mohar moved the bill as amended.
Senator Hirsch spoke against the bill saying that the state did
not need more boards. Question was called and with Senator Hirsch
voting no, SENATE BILL 210 DO PASS AS AMENDED. (For a copy of

the amendments see Exhibit "1" attached hereto and by this refer-
ence made a part hereof.)

EXECUTIVE ACTION ON SENATE BILL 274: Senator Haffey explained
that this was a bill that would allow the Department of Commerce
to withhold licenses from people for doing things others, already
licensed, would lose their license for. He said the Committee
felt the bill was too broad and gave the Department of Commerce
too much power. Valencia Lane entered amendments which answered
these questions. Senator Mohar moved that the amendments be
adopted. Question was called and the amendments were adopted
unanimously. Senator Mohar moved the bill as amended. Question
was called, and with Senator Lynch and Senator Harding voting no,
SENATE BILL 274 DO PASS AS AMENDED. (For a copy of the amendments
see Exhibit "2" attached hereto and by this reference made a part
hereof.)

EXECUTIVE ACTION ON SENATE BILL 222: Valencia Lane, staff attornev,
explained that this bill had to do with rule making authority for
the Department of Commerce. The Committee felt that they should
not be able to deny licenses without any rules in place. She
explained that she has put in rule making, and amendment language,

stricken. She went into detail concerning the amendments.
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Since the last two amendments were optional, Senator Mohar moved
amendments 1, 2, and 3. Senator Haffey told the Committee that
this was a bill that allowed boards to be more caring and flexible
in the way they treated veople whc need disciplinary action.
Question was called and with the Committee voting unanimously,
amendments 1, 2, and 3 were passed. Senator Mohar moved that
the $500 fine be changed to $150 and amendment 4 be approved.
Question was called and with the Committee voting unanimously,
amendment 4 was adopted. With regard to amendment 5, Senator
Mohar felt that we should not let them put this money into their
own "pot" it should go into the general fund, and then the fines
would not become oppressive. With that amendment reading that
the money go into the general fund, Senator Mohar moved that amend-
ment 5 be adopted. Question was called and with the Committee
voting unanimously, amendment 5 was adooted. Senator Manning
moved that SENATE BILL 222 do pass as amended. Senator Lynch
spoke against this bill saying that he felt they were giving
them too much power to take away that guy's license. Senator
Mohar didn't think so, but Senator Lynch remembered the man saving
that his competitors would love to serve on this board with that
kind of power because they could then take his license away.
Senator Haffey told the Committze that he had received a letter
from the Cosmetology Association saying that they were in favor
of this bill, so he felt there was dissension in the ranks.
Senator Mohar wendered if this bill would need a Statement of
Intent since thev were giving them new rule-making authority.
Question was called. Senator Haffev called for a roll call vote.
The Committee voted 6-4 against the motion. Senator Manning
reversed his motion to a do not pass. Question was called and
with Senator Lynch and Senator Haffey voting no, SENATE BILI, 222
DO NOT PASS AS AMENDED. (For a copy of amendments and roll call
vote see Exhibits "3" and "4" respectively, attached hereto and
by this reference made a part hereof.)

EXECUTIVE ACTION ON SENATE BILL 275: Valencia Lane, staff Attorney,
explained that this bill regarded Architects. The amendments

would define public buildings. She said the Committee was concerned
that this was an Architects' relief bill and these amendments

would allay that fear. She said that Senator Hirsch was concerned
that the bill by-passed the Administrative Procedures Act and

the amendments put that back in, together with making sure there

was due process under the law. Senator Mohar moved the amendments.
Question was called and with Senator ¥arrell voting no, the amend-
ments carried. Senator Lynch moved to amend all of subsection (2).
He felt that they should not be so lazy that they couldn't make

up a new test. Ray Johnson, for himself and the Board of Architecture,
said that if these tests were made public, the students would

know which questions to study for and it would not give the Board
and overall view of what they had learned. Senator Lynch moved
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that Subsection (2) be stricken in its entirety.

voted 6-4 in favor of the motion
a roll call vote.
275 as amended do pass. Senator
grounds that anyone who has gone
be able to practice Architecture
Johnson said this was set up for
standard thing in all states for

to serve a three year apprenticeship.
Senator Haffey asked for a roll call vote on the motion.
Committee voted 6-4 in favor of the bill,

DO PASS AS AMENDED. (For copies

February 15, 1985

The Committee
after Senator Haffey called for

Senator Manning made a motion that SENATE BILL

Hirsch opposed the bill on the
to school for five years should
in the state of Montana. Mr.
reciprocity. It is a pretty

an Architecture graduate to have
Question was called and
The

so SENATE BILL 275

of roll call votes and amend-

ments see Exhibits "5" through "7" attached hereto and by this

reference made a part hereof.)

EXECUTIVE ACTION ON SENATE JOINT

RESOLUTION 15: Senator Manning

made a motion that SENATE JOINT RESOLUTION 15 do pass.
and the Committee voted unanimously that SENATE JOINT

was called,
RESQLUTION 15 DO PASS.

Question

Peg Krivec, Commissioner of Political Practices, wrote Senator
Haffey a letter requesting that the Committee meet and rule on
whether the term of office for the Commissioner should be 8 years
instead of 6 in order to coincide with the Governor's term.

Senator Haffey explained that it

would take a three-fourths

majority of the Committee to have a committee bill drafted.

Senator Haffey called for a roll

call vote. The Committee voted

7-3 in favor of the motion, but this was not sufficient so the

request is denied.

The meeting was adjourned at 7:15 p.m.

SEéTo% JACK %E.Y, CHAIRMAN
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Proposed Amendments to SB 210 (white copy)

1. Page 1, line 25,

Following: "one"

Strike: "electrical contractor"

Insert: "journeyman from the building trades"

2. Page 4, line 12,

Following: "road"

Insert: ", unless it is financed entirely or in part with
federal funds"

3. Page 4, line 13.
Following: 1line 12
Strike: 1line 13 in its entirety
Renumber: Subsequent subsections

4. Page 4, line 19. *
Following: "through"
Strike: " (7) (a)(v)"
Insert: "(7) (a) (iv)"

5. Page 9, line 18.

Following: "exclusively"

Strike: "with"

Insert: "to do construction work for, or any construction
work performed: for"

6. Page 10, line 12,

Following: "engineers"

Insert: ", when acting solely in their professional
capacity"

7. Page 13, line 22.
Following: "health,"
Insert: "labor, taxation,"

8. Page 14, lines 13 and 14.

Following: "may" '

Strike: The remainder of line 13 through "it," on line 14,
Insert: "adopt reasonable rules in accordance with the
provisions of this chapter to"

9. Page 14, line 19.

Following: "onlv."
Insert: "The board shall prepare and make available to

applicants and licensees an information pamphlet pertaining
to all state statutes or rules which mav be covered in the
examination."

10. Page 23, lines 20 through 22,
Following: "(p)"



Strike: The remainder of line 20 through "board" on line
22,

Insert: "willful or deliberate failure to pay any city,
county, or state tax"

11. Page 24, line 1.
Following: "work"
Strike: "in excess of his limit or"
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Proposed amendments to SB 274, Introduced (White)

1. Title, line 7.
Following: "LICENSE"
Insert: "OR ISSUANCE OF A PROBATIONARY LICENSE"

2. Title, lines 8 through 10.
Following: "APPLICANT"
Strike: the remainder of line 8 through "ISSUED" on line 10

3. Page 1, line 17.

Following: "license"
Strike: "are"
Insert: "may be, under appropriate circumstances,"

4, Page 1, line 18,

Following: "grounds for"

Insert: "either issuance of a probationary license for a
period not to exceed 1 year or"

5. Page 1, lines 19 through 22,

Following: " (2)"

Strike: the remainder of line 19 through "period."

on line 22

Insert: "The denial of a license or the issuance of a
probationary license under subsection (1) must be conducted
as a contested case hearing under the provisions of the
Montana Administrative Procedure Act."
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Proposed amendments to SB 222, Introduced (white)

1. Title, lines 7 and 8.
Following: "SANCTIONS"
Strike: the remainder of line 7 through "RULES" on line 8

2. Page 1, line 23.
Strike: "impose the following"
Insert: "adopt rules specifying grounds for"

3. Page 1, lines 24 and 25,

Following: "£ez"
Strike: the remainder of line 24 through "cases" on line 25
Insert: "action and rules providing for"

4, Page 3, line 1.

Strike: "S$500" (Optional)
Insert: "$150" »

5. Page 3, line 5.
Strike: "state special revenue" (Optional)
Insert: "general"




1985

- c4e/n
SiE- 22
2585

ROLL CALL VOTE

SENATE COMMITTEE STATE ADMINISTRATION

pate D)5 S Bill N A Time (3¢

NAME YES NO
!

1-—/
SENATOR ANDERSON
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Proposed Amendments to SB 275, Introduced (white)

1, Page 1, line 25,
Following: "of any tvpe"
Insert: ", with an occupant load of 30 or more persons,”

2. Page 2, line 1.

Following: "or use"

Insert: ", except as provided in section
37-65-103(3) (c) (&) ,"

3. Page 5, line 8.

Following: line 7

Strike: subsection (2) in its entirety
Renumber: subsequent subsection

4, Page 8, line 5

Following: '"hearing"

Insert: "right to notice and hearing"

5. Page 9,

Following: 1line 15.

Insert: "(3) A license may not be revoked or suspended

except under the contested case provisions of the Montana
Administrative Procedures Act."
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STANDING COMMITTEE REPORT  vage 1 o£ 2

MR. PRESIDENT

' We, your committee on SPATE ADMIRISTRADION

having had under consideration.............c.coccoviiiiiiicn smmamz‘ ............. No...... 2 16
firat reading copy ( _ ______Vhltﬂ )
color

BOARD OF ?SBLIC'€Q§?3A£T928-BEGQEA§IB§ OF PUBLIC COHTRACTORS

Respectfully report as follows: That SEMATE BILL o 210

s amanded az followse:

i. Page 1, line 25,

FPollowing: “one®

Strike: “eslectrical cemtractor®

Ingare: *Hournsymon from the building tradss”®

2, Bage 4, lina 12,

Pollowing: “rosd®

Inmert: *, uniess it iz financed entiraly or in part with
foderal funds”

3. Page 4, lisme 13,
Pollowing: line 12
Strike: line 13 in ita entiresy
Renunbar: Subssguant gubsections

4. Page &, ine 13,
Pollowing: “throuah”
Strikes =(7}{a) (¥3®
Tngurts {71 ia) (iv)} "

{Continued)

Chairman.



[ Page 2 of 2

SENATE BILL 219 2 e February 15, 1985 .

§
. Page 9, line 18,
Foliowing: ‘exclusively”
Seriker “with*
Insart: “to do ronstruction work fsr, or any construntion
work performed foar®

&, Page 10, line 12.

Pollowirng: ‘“engineers®

Insert: °*, when actineg sclely in their professional
capacity™

7. Page 13, line 22,
Pollewing: “health,”™
Insert: Tlabor, taxation,”

2. Page Y4, linex 13 and 14,

Pollowing: “may”

Strike: The remainder of line 13 through "ig,” on line 14,
Insart: “adopt reazonadle rules in accordance with the
proviziang of this chapter to*

9. Page 14, lins 19,

Following: “onlw.”

Inzart: *The board shall prepars and make availadle to
applicants and licenseos an inforpatiorn pamphletr pertalining
to all state statutzz or rules which =y he covered in the
evaminztion,”™

i%. Pzge 23, lines 28 threagh 227,

Following: “{p)* '

Strike: Tha remaindexr of lire 28 through “board®

on line 22,

Insart: “willful or delibsrate failpre to pavy any city,
county, or state tax” '

11. FPage 24, lines 1,
following: “work®”
Striker Tin excese of hig limir or™

DO PA3S



} MR. PRESIDENT

STANDING COMMITTEE REPORT

We, your committee on............ccoevvenenens S ?ﬂﬁﬁ@flﬁ!mw ............................................................
having had under consideration. ... ... ....o.iiiiii i e ngggxm, No...... 27 4
first white

reading copy |{

color

GROUNDS POR DISCIP. AC?IGQ A8 GRQQ%DS POR DERYINC OCCUP. OR PROPF.
LICENEES

Respectfully report as follows: That. . ..o e v gndATE BILL No 274

3 AS AMEHDED
DO PASS

ha amanded az followss

1, Title, line 7.
Following: TLICENBE®
Ingert: “OR ISSUANCE OF A PROBATIONARY LICEWSE®

2. Titlo, lines 8 through 190.
FPollowing: “APPLICANT® _
Btriker the ram&iadef of iina E: _hronqh *ISSTHD™ an line 10

y

3. Pags 1, line 17,

Following: “liconse® s
gEerikar “are” i

Ingsert: “"may be, under apg*egriata eivrcometancas, ™

4, Page 1, line 18,

Followingr “grounds for®

Ingerty Tsithar i{zsmance of a probationary licenze for a
period not to evoceed ! vear or®

5« Page 1, lines 19 thromgh 22,

Pollowing: °{2}*

gtrikar the romaindar of line 19 through g@riaﬁ.

on line 22

Inseret: *The derial of a license or tha lzsvwance of &
probaticnary license under subsection {1) must e conducted
as a3 contestad case hearing under the provizions of the
Montana Administrativa Procedurs Acot.”

......................................................................................

Chairman.



STANDING COMMITTEE REPORT

e February. 13, 10, 85
} MR. PRESIDENT
 Wes your committes o STATE ADMIBISTRATION
RBVING NAA UNEF CONSIABIALION. ..e..v.vevrersverseressresssesesssssessessessessssssssesssssessesees SRUATE BILL ., 273
firnt reading copy (_¥hite
color

GRYERALLY REVISISG LANS RELATING TO RECULATION OF PRACTICE OF
ARCHITRCTURE

Respectfully report as follows: That..........coiiiiiiiiii STHATE BILL Noz.;5 ......

be amended az Iallowa:

1. Page 1, lins 25,
Pollowing: “of anv tyea®
Ingarts %, with an oceunant load of 30 or more persone,”

ity

2. Page 2, line i,

Pollowing: “or use®

Ingart: ¥, ezcept ags provided in section
37-65-103{3) (=} (), "

3. Page 5%, line 8,

FPollowings lize 7

Striker subssction (2) in its eatirety
Ranumber: subseguent subrection

& - ?agi! 8 » liﬁﬁ 5
Pollowing: “hearing”
Insart: “right to rnotice and haaring”

5. Page 9,
Following: 1ine 15,
Ingert: *(3)] A iicewss may not be ravoked or susdended
axcept under the contented oaze provisions of tho Hentana
r Y ! - ; »

AND AS A!ggﬁgginistrativa Procedurass Act,

DO PASS

Z

.......................................................................................

Chairman.
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STANDING COMMITTEE REPORT

......................... Pebruary 13 1,33
MR. PRESIDENT |
We, your committee on............ S A AN R O e
having had Under CONSIAEIALION. ...................o..oveovereeoee e e SZEATE BILL |\, 222
first reading copy ( ¥hita
color

REVISION OF LICTHSING ECARDS DISCIPLIYARY AUTHORITY--CIVIL PINES

b amendesd as followsy

1. Title, lises 7 and 8.
Following: TSANCTIOHNS™
Strika: the remainder of line 7 4hrough "RULES® on 1liae 3

2. DPuea 1, line 23,
Etrike: “isrose the followlino”
ITnasrt:  Yadopt rolesz epecifyving gropnds for™

1. Page 1, lines 24 and 25,

Pollowing: “fer®

Striks: the remainder of line 24 through “cages™ nn lins 235
Ingare: “action zad rales providing fox” "“

4, Pagea 3, line 1,
Qtrikesr TEINHT
Tasart: 818"

5. PFage 3, line 8,
S¢riks: “state special rovonue”
Ingart: Tgeneral”

Chairman.



STANDING COMMITTEE REPORT

................... Yebruary 15... ... 1985 .
MR. PRESIDENT
We, your committee on......... B A A L S A P I e
having had under CONSIEration..................c.ocecveviviueeeeeeaeeeeenienes SIRATE. JOINT . RESOLUTION... 15
fixse reading copy | whj,l te )
color

CALLIZG FPOR THE PRESIDENT TO SUSMIT T0 COHGRESS A BALAYCED
FZDERAY, BUDGET

Respectfully report as follows: Thateee oo SRENATE JOXIT RBEQLIFION . No . 35 ...
DO PASS

Chairman.





