
MINUTES OF THE MEETING 
BUSINESS & INDUSTRY Cm1MITTEE 

MONTANA STATE SENATE 

February 15, 1985 

The twenty-second meeting of the Business & Industry 
Committee met on February 15 in Room 410 of the Capitol 
Building. The meeting was called to order by Chairman 
Mike Halligan. 

ROLL CALL: All committee members were present except for 
Senator Neuman who was excused. 

CONSIDERATION OF SENATE BILL 357: Senator Bob Williams, 
Senate District 15, Hobson, is the sponsor of thls bllI. 
This bill was prepared at the request of the Montana Food 
Distributors Association. It was necessitated because of 
a rule that the Department of Revenue had in place that re­
quired that the area where beer and wine is displayed in 
grocery markets has to be closed off during the off hours 
of . 2 a.m. to 8 a.m. when liquor can not be sold. They felt 
the rule should be changed affecting grocery stores and they 
held hearings in December to determine how the law could be 
changed. The rule in effect today does not conform with the 
Department of Revenue's statutes and this bill must be passed 
in order for them to conform. It does not expand the hours 
they sell beer but just allows them to keep the display open 
without closing off the area. There were some amendments 
proposed for language clarification. (EXHIBIT 1) 

PROPONENTS: Frank Capps, Chairman of the Montana Food 
Distributors explalned they held the hearings to oppose 
closing off the alcoholic beverage sections during off hours. 
He encouraged the committee's support. Charles Gravely, 
attorney from Helena, was concerned abou~ the way the blll 
was first written but with the proposed amendments he had no 
problems with it. Their intention is not to expand the hours 
that liquor can be sold but just would allow the display to 
be kept open in pharmacies and grocery stores. It would not 
hamper their merchandising. Bob Durkee, Montana Tavern Assoc­
iation, spoke in favor of the bill with the amendments. 

OPPONENTS: There were no opponents to Senate Bill 357. 

Questions were then called for. Senator Thayer wondered if 
there should be an immediate effective date. Charles Gravely 
felt this would be very beneficial. Senator Goodover wanted to 
know what the problem was now and was told it would just make 
it legal to leave the display open but not to have sales during 
the off hours. Mike Garrity, from the Department of Revenue, 
explained the law passed effective today defines what is to be 
closed off and the purpose of the amendment is to make it clear 
that they can remain open for business just not be able to sell 
alcoholic beverages. The hearing was closed on Senate Bill 357. 
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DISPOSITION OF SENATE BILL 357: Senator Fuller moved that 
the amendments proposed (1 through 8) and to allow an effective 
date DO PASS. The motion carried. Senator Fuller then moved 
to PASS AS M1ENDED Senate Bill 357. The motion carried. 

DISPOSITION OF SENATE BILL 252: Mary McCue, Staff Attorney 
for Legislative Council, stated that currently in order to 
get a temporary restraining order they have to clearly show 
that there is going to be immediate and irreparable injury to 
a party, If they get the restraining order, the person en­
joined can, on only two days notice, get before that judge and 
get this dismissed. Under the statute you would only have to 
show where it appears to the Commerce Department to be illegal 
activity, they can halt the activity and would not have to hold 
a hearing for ten days and then this hearing would be before 
the person who filed the injunction. She felt this might 
present a due process violation. Senator Goodover stated that 
the auditors felt this would not work and that perhaps it was 
not a good measure. Senator Goodover then moved that Senate 
Bill 252 BE TABLED. The motion carried. 

DISPOSITION OF SENATE BILL 333: Senator Christiaens explained 
the amendments that had been proposed to change it back to 
25 days were a better time frame. It would just give a person 
25 days in which to get a lien perfected. Senator Gage wondered 
if this had been a problem and Senator Christiaens stated that 
is was. Senator Fuller made a motion that the amendments 
proposed by Larry Majerus BE PASSED. The motion carried. 
Senator Thayer then moved that Senate Bill 333 DO PASS AS 
AMENDED. The motion carried with Senator Boylan voting no. 
(EXHIBIT 2) 

CONSIDERATION OF SENATE BILL 340: Mary McCue, Legislative 
Staff Attorney, explained she had done some research on John 
Cadby's remarks about credit unions. The credit unions usually 
have a bond of some sort in order to be able to belong. She 
felt it might be applicable to create an exception such as is 
done for a person of limited income, spouse of ex-employees of, or 
this sort of language. Senator Goodover felt they might as well 
be a bank and felt the idea should be researched more thoroughly. 
Senator Thayer stated the difference between savings & loans and 
credit unions is that the savings & loans are not restricted but 
the credit unions are. Senator Fuller wondered if you would need 
a separate bill to make this type of exemption such as to in­
clude incorporated cities, towns and counties. Senator Goodover 
made a motion to TABLE Senate Bill 340 and later withdrew his 
motion after the committee decided to wait for more information. 

DISPOSITION OF SENATE BILL 306: Senator Christiaens made a motion 
to PASS the amendment proposed for Senate Bill 306. (EXHIBIT 3) 
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This motion carried. Senator Christiaens then moved to PASS 
AS AMENDED Senate Bill 306. The motion carried 5 to 4 with 
Senator Goodover, Senator Gage, Senator Kolstad and Senator 
Boylan voting no. 

DISPOSITION OF SENATE BILL 297: Senator Goodover felt there 
was not enough justification to the Public Service Commission 
stating "perhaps" there might be a problem and he felt they 
have enough authority now. Senator Gage stated he was told the 
reason the company did not want to pay for the audit was be­
cause of a ruling that the PSC made back in 1944 and they 
were now trying to have this rule changed. Senator Kolstad 
agreed with Senator Boylan that the consumer council does 
have this authority now and felt there was no need for this 
legislation. Senator Goodover then made a motion to LAY the 
bill on the TABLE. After further discussion, Senator Williams 
made a substitute motion to DO NOT PASS Senate Bill 297. The 
motion carried. 

DISPOSITION OF SENATE BILL 318: Senator Christiaens made a 
motion that Senate Bill 318 DO NOT PASS. Senator Goodover 
felt he could not see how any business can survive if you tie 
their hands as to what you can or can not do to save money. 
He could not see any reason why it would not hurt to close 
some stations for economic reasons. He did not think that it 
should be a legislative decision though if the situation is 
still in court. Jim Mular stated they felt that the PSC was 
just asking carte blanc to be able to close down any stations 
they pleased. Senator Christiaens felt this legislation if 
passed could possibly cause closures allover the state. Sena­
tor Thayer had mixed feelings concerning this bill and warned 
the unions to prepare their people for the eventuality of 
closures. The motion to DO NOT PASS Senate Bill 318 carried 
on a roll call vote, 8 to 1 with Senator Goodover abstaining 
and Senator Thayer voting no. 

The meeting was adjourned at 11:30 a.m. 
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EXHIBIT 1 
BUSINESS & INDUSTRY 
February 15, 1985 

A}~END~ENTS TO INTRODUCED SEN}\TE BILL #357 

1. Title, Page 1, line 6. 
Strike: "BEER OR BEER AND WINE" 
Insert: "b.LCOHOLIC BEVERAGES" 

2. Page 1, line 24 through line 1, page 2. 
Following: "ordinance." 
Insert: "During such hours all persons except the alcoholic 

beverage licensee and employees of such licensed estab­
lishment shall be excluded from the licensed premises." 

3. Page 2, line 7. 
Following: "sale," 
Strike: "or" 

4. Page 2, line 8. 
Following: "away" 
Strike: "any such" 
Insert: ", consume or allovl the consumption of" 

5. Page 2, line 8. 
Following: "beverages" 
Insert: "." 

6. Page 2, line 10. 
Following: "~herefre~~" 
Strike: "provided," 

7. Page 2, line 11. 
Strike: "however, that when" 
Insert: "When" 

8. Page 2, lines 12 through 14. 
Following: "sell": 
Strike: "beer or beer and wine at retail also operates on 

the same premises as" 
Insert: "alcoholic beverages is operated in conjunction 

with" 

ilb/90/sb357 



Amendments to SB 333 

1. -Page 2, lines 4 through 6. 

Following: "tlH~" on line 4 

EXHIBIT 2 
BUSINESS & INDUSTRY 
February 15, 1985 

Strike: remainder of line 4 through the end of line 6 

Insert: "The" 

2. Page 2, li~e 8. 

Following: "party" 

Insert: " " 

3. Page 2, line 9. 

Following line 8 

Strike: "and" 

Insert; "The division shall" 

4. Page 2, line 10. 

Following: "certificate" 

. When" Strike: " ------
Insert: "; however, if" 

5. Page 6, line 7. 

Following: "within" 

Strike: "the 20-day grace period" 

Insert: "25 days" 

6. Page 6, line 12. 

Following: "penalty" 

Strike: "or" 

Insert: " " , 
Following: "fees" 

Insert: " or taxes" 



Amendments to SB 333 

7. Page 6, lines 14 through 16. 

Following: "61-3-103(1)." 

page 2 

Strike: 

Insert: 

"When the" through "county treasurer, the" on line 16 

"The" 

8. Page 6, line 16. 

Following: "treasl.l;~~r" 

Strike: "shall hold" 

Insert: "may not surrender" 



EXHIBIT 3 I 
BUSINESS & INDUSTRY 
February 15, 1985 

PROPOSED AMENDMENTS TO SENATE BILL 306 

1. Page 1, line 15. 
Following: "board." 
Insert: "The actual cost of this examination must be paid 
from the board's funds." 

2. Page 1, line 23. 
Following: "board." 
Insert: "The actual cost of this examination must be paid 
from the board's funds." 

3. Page 2, line 9. 
Following: "board." 
Insert: "The actual cost of this examination must be paid 
from the board's funds." 
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STANDING COMMITTEE REPORT 

FURUARY lS 35 
......................................................... 19 ......... . 

MR. PRESIDENT 

aUSlaBSS , rsnuS'1'B.Y 
We, your committee on .................................................................................................................................... 

having had under consideration .............................................................. ~~ .. ~.~~ ............... NO .... ~.~! ..... . 
_---'f=U="=8=t"'---___ reading copy (white 

color 

Respectfully report as follows: That. ........................................................ ~~ .. ~~~ .............. No ... ~~! ........ . 

) 

DO NOT PASS 

··)..Ilke· ·If&11i9mt"···················································· 
Chairman. 



ROLL CALL VOTE 

~ ~~. _____ B_U_S_IN __ E_S_S __ & __ IN __ D_U_S_T_R_Y __ ___ 

Oa ... ,.. F b 15 1985 Bill No~·\ 297 ~ e ruary , ~~______________ __ ______ _ Tine '-------

NAME YES , 

Chairman Hike Halligan I X I 
V-Chrm. B. F. Christiaens I X I 
Senator Paul Boylan I 

I 
X 

Senator David Fuller I X 

Senator Delwyn Gage I X I 
Senator Pat Goodover I X I 
Senator l~llen Kolstad I X I 

- Senator ~red Neuman I excJsed 

Senator Gene Thayer I X I 
Senator Bob WilliaIilS I X I 

Senator Cecil Weeding I X I 
I I 

carol Duval Mike Halligan 
Secretary 

M:ltion: Motion by Senator Williams to DO NOT PASS Senate Bill 29 

Motion carried by 10 - 0 vote. 

1985 
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STANDING COMMITTEEREPORl 

FD'RUUX 15 85 
......................................................... 19 .......... 

MR. PRESIDENT 

We, your committee on .............. ~~~~.~.~~ ... ~ ... ~.~~~~~ ....................................................................... . 

having had under consideration ........................................................... ~!~ ... ~ .................. NO ...... ~~.~ .. .. 
__ f_i_r_s_t. ___ reading copy (vhlto 

color 

AUDITS OF ~ lRWBLOPRft BOARD BY i.i.1UlX llDJllJiBU , LBGISLA'rIVB 
11lJUIT 

Respectfully report as follows: That ........................................................ ~~~~ ... ~~~ ............... No .... ~~.~ ..... . 

be UlGIlded u follow.: 

1. P4ge 1# Une 15. 
Fo~low1Ji9 c -board. • 
lnaert: ·Yhe &et.Wll aoat. of this mauai.atJ.on must ba :p.tlid 
froa the board'. flSACla. 'i'f 

2. Page 1. liaa 23. 
!"o.ll.ovLlg I • boarfi. • 
Iusert: "'The &oiiial COSt of this exudnation suat be paid 
from the board'. fwlda .. * 

3. Page 2~ Uae 9 • 
.Pollowin.g; -board ... 
Insert: -The actual ooat. of thi.a ex:atd.utloa aut. be pa14 
f:roa the board'. f'wld.fI •• 

DO PASS .. -

.. ·lU.£O· ·i1All1"an···································· .. . ..... . 
~ . Cralrman. 



.. , STANDING COMMITTEE REPORT 

85 
......................................................... 19 ......... . 

MR. PRESIDENT 

We, your committee on ........ ~~~~ .. ~ .. ~~~~.~~ ............................................................................. . 

having had under consideration .......................................................... ~~~ ... ~~ ................... NO ... ~~.~ ...... . 

first reading copy ( wblt.. 
color 

SECUlW) PARn OIl C801'%011 BAY ~ TITLE UtI UCOlU) LZU UT&ll 20-nAti 

Respectfully report as follows: That .................................................. ~~~~~ .. ~~~ ..................... No ... ~.~~ ...... . 

1. ~&ga .2, lines" through 6. 
Follov.t.Dg: -ft.· OIl 1J.ao • 
Strike: retlUlJ.a4er of l.1.wt " through the end of Un. , 
Znsert; ·~ae· 

2. PAge Z, line a. 
i'olloviAg: ., part,."* 
:xn.artl .... 

3. Page 2. line 9. 
Fol1owillgl Un. a 
Strike: "and-
Inserts ·Yhe divlaloa shall-

4. Page 2. 
Folloviq. 
Str11te, -. 
Inaert,2 -1 

l!A.e 10. 
-certificate" 
Whea1J 
Tiowever. if-

5. Page 6, line 7. 
J"ollowing: -within-
Strike, ·~·ld~4~ iJ:AC8 i!riOll­
Iusert: ·15 day.; 

(continued OIl page 1) 

Chairman. 

l 
l 
I 
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SElfA'fZ Bn.L llJ 
BUSlJ4£" , IWl1SftY 
paq. 2 of 2 

6. Page 6, liae 12. 
Follovirt91 JI:2enal-tx 111 

Striko, ·or-
I.asertl --;r 
rollow1n9% .. f .. -
Inserts •• or taxes" 

ANDAS~ .. ...... , .. 

-,-" . 1
'-',-

FEBRUARY is 85 
.... " ..... """""" .. """"""""" .... " .. ,, .. ,, 19 .......... 

.M.1ke .. ilalliq.an ........... ,.. ... _., '~'';'~ 
..... .,a.L,I;" .. d, 



STANDING COMMITTEE REPORT 

naRUAllY IS 
......................................................... 19S.5 ..... 

) 
MR. PRESIDENT .... 

We, your committee on ........... ~~~~.~ ... ~ ... ~.~~~~~~........................................................................... I 
having had under consideration .......................................................... ~~!~ ... ~~.~ .................... No ... ~~~ ...... . 

_--"f:.::1=.:..::.::...:t.~ ___ reading copy ~it.o 
color 

PtmLIC SBJlV. CONlt. ~y PUU"r CLOSU-U OF tIOdSSB'H'lAL aAILROAD FACILITd 

Respectfully report as follows: That .................................................... ~~~~~ .. ~.~~ ................... No ... ~~.~ ...... . 
j 

) 

~S 

.... ·Mike·· RAlllqu················ :.:: ............ ·Ch~·i~~~~:···· 

iii 

.J 
~ 
• 

.'.DONQI~ 



ROLL CALL VOTE 

BUSINESS & INDUSTRY 
~ ~'--------------------------

Date February 12 Bill No. 318 --------- -...;.......:....--
Tine '-----

NAME YES 

Chairman Mike Halligan 
X 

V-Chrm. B. F. Christiaens I X 

Senator Paul Boylan I X 

I X • Senator David Fuller 

Senator Delwyn Gage I X 

Senator Pat Goodover I ab~tained 

'" I I Senator Allen Kolstad X -
- Senator Ted Neuman I Excused I 

Senator Gene Thayer I I X 

Senator Bob Williams I X I 
Senator Cecil Weeding I X I 

I I 

carol Duval Mike Halligan 
Secretary 

Motion: __ ~M~o~t=i~o~n~b~y~S~e~n~a~t~our~C_h~r~j~s~t~j~a~e~n~Sw-~t~o~DAO~N~O~T~P~A~S~S~S~e~p~a~t~e~ __ __ 

Bill 318. Carried 8 to 1 with one abstention and one no vote. 

1985 



STANDING COMMITTEE REPORT ,', ",I: ' 

II 

FEBRUARY 15 8S 
......................................................... 19 .......... 

MR. PRESIDENT 

. aUSXl18&S " ItlDUSTllY We, your committee on .................................................................................................................................. .. 

having had under consideration .............................................................. ~~~ ... ~~ ................ No .... ~~.? ..... . 
first reading copy ( vtl1.t.e ) 

color 
POlr1'IOtl or :su:snmss SELLING BUll URn !lOT U CLOSED an OOlUNG CLOSDI' 
HOURS .. 

. SEHA'n BILL 357 Respectfully report as follows. That .................................................................................................. No ................ . 

1. Titl., I1ne ,_ 
FolLowingt • SELL-
Striau -.. a Oll. BBlta AiiD .Iim· 
Innrtl .. ALCOliOLIC UVBRAGRS 

l. Title. line ,. 
l'olloviagl -MCA,-
Imlut t .; ~.NO PllOVIDUC AS D~IA~ ~IW DA.'fS-

3. PAg-e 1, lhe 24 throUtJh Ibe 1. page 2. 
J'ollowUg" "ordinaaoe. • 
Inae:r:tt uDw:1n9 auch boun all persou ucept the alcoholic 
beverage l1ceuee aDd ..,loy ... of such licanaed •• t.ahliabJaeAt 
shall be e&elude4 f'ra.a the 1J.censed prea1...... . 

4. P&98 2, 11ae 7. 
l"ollow1&lg: lit aal., " 
Str.1ke: -orR 

s. Page 1* tiDe S. 
Folloving-= -away· 
Strike: -.:ny a.ucm'" 
Inaert: 1f ,conSQ!II8, or allow the colls.ption oflt 
Following: "beverave." 
Insertt B.'" 

(coatinued. 04 pa,90 2) 

Chairman. 

c~ 

j 



) 

) 

) 

S~ BLW. JS1 
lWSIUSS , DDUSIfU 
Page 1 01. :2 

G. Page 2, line 10. 
Following: • th6!:o&oa­
Strike: ., provided,· 

1. PAge 2, line 11. 
Strlke~ -however, that wheA" 
Insert: -Whell.lf 

FEBRUARY 15 as 
...................................................... '" 19 ......... . 

3.. .Pag9 2, lin. 12 through 14:. 
Followitl9.t !It sel1!1t 
StxiklU __ :beer-OS beer and wi:ne ~ r!!t.aila1.ao o'p!'r~~._on.. ~ 
sAID! ~r~"8; ,". 
Insert: -alcoholic beYeragea is operated in conjunction with-

,. Paie 2, tollovU9 line 18 • 
.Insert: itU"d SECTION. 8cactiOSl 3. Effective date. 'thie Act is 
effective OIl. paaaage and approval. Ii 

tdko' ·ualll.;aa~· ........ "'Ch41~"""" 




