
MINUTES OF THE MEETIN~ 
STATE ADMINISTRz\TION COMMITTEE 

MONTANA STATE SENA,],? 

February 13, 1985 

The twenty-fifth meeting of thp. State Administration Committee 
was called to order by its Chairman Jack Haffey on Wednesdav, 
February 13, 1985, in Room 331 Capitol, at 10 a.m. 

ROLL CALL: All the members ,,,,ere present with Senator Manning 
and Senator Tveit arriving late. 

CONSIDERz\TION OF SENATE BILL 242: Senator Ed Smith is the 
sponsor of this bill entitled, "AN ACT TRANSPERRING FROT\1. THE 
DEPARTMENT OF AmUNISTRATION TO THE DE:?ARTlI~ENT OF COMTv1ERCE THE 
FUNCTIONS RELATING TO THE STATE BUILDING CODES; AMENDING ... , 
MCA; AND PF.OVIDING AN EFFECTIVE DATE." Senator Smith said • 
that he is carrying this bill at the request of the Department 
of Commerce. He said that all this bill does is transfer 
the functions relating to state building codes, and both depart­
ments are in support of this bill. 

~RO~ONENTS: Keith Colbo, Director of the Department of Commerce, 
supports this bill. This bill would transfer functions relating 
to the state building codes from the Department of Administration 
to the Department of Commerce. Mr. Colbo said this would allow 
his department to do licensing and code inspections. He said 
building code enforcement is compatible l,vi th what they do. 
~1r. Colbo said the move would be beneficial to the public 
because they would only have one department to deal with, 
and that department would be responsible for everything that 
has to do with licensing. 

Ellen Feaver, Director of the Department of Administration, 
supports this bill. She said she agrees with everything llJtr. 
Colbo has said. 

OPPONENTS: There were no opponents. 

COMMITTEE QUESTIONS: Senator Mohar asked about the fiscal 
impact of moving the existing staff and offices. ~'1r. Colbo 
said that the functions will be left where they are and the 
impact will be small. 

SENATE BILL 242 is closed. 

EXECUTIVE ACTION ON SENATE BILL 242: Senator Mohar moved that 
SENATE BILL 242 do pass. Question was called and the Committee 
voted unanimously that SENATE BILL 242 DO PASS. 
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CONSIDE~_TION OF SENATE BILL 171: Senator Ethel Harding, 
Senate District 25, Polson, is the sponsor of this bill 
entitled, "AN AC'l' TO PROVIDE THAT THE APPOINTMENT OF COUNSEL 
TO CONDUCT A HEARING BEFORE A BOARD ALLOCATED TO THE DEPART-
MENT OF CO~~ERCE MUST BE AT THE REQUEST OF A PARTY AND IS 
LHHTED TO CONTESTED CASES i AMENDING SECTION ... , MC]\_." 
Senator Harding said the purposes of Senate Bill 171 are to 
relieve boards of the necessity of paying for an outside lawyer 
to preside over a rule-making case and to give parties litigating 
contested cases under board jurisdiction a choice whether to 
have the hearing officer or the board preside over the hearing. 
Under this bill, the people vlOuld have the choice of having 
the hearing before the boards. The bureau feels that this bill 
has potential to save money for both the board and the litigant 
in many cases and speed up the administrative process. 

PROPONENTS: Geoffrey Brazier, staff Attornev, Department of 
Co~merce, supports this bill. Mr. Brazier told the Committe~ 
that this was the first in a package of five bills introduced 
by the Department of Commerce. These bills are intended to 
apply to all the boards assigned to the bureau, except when 
they differ from an express statute in existence. In each 
instance, the object is to protect the public, reduce the 
cost of administration or expedite administration. Mr. Brazier 
then gave a brief background on how the bills came to be drafted. 
(For ~1r. Brazier's background testimony, see Exhibit "1" 
attached hereto and by this reference made a part hereof.) 
Mr. Brazier then told the Committee ahout Senate Bill 171. 
He said that under Section 37-1-121, MCA, in its present form 
lawyers must be appointed to conduct hearings whenever any 
board holds a hearing. Two problems are recognized. ~~v is 
it necessary to have a presiding officer in a rule-making 
proceeding? What if a licensee or applicant in a contested 
case only wants to eyeball a board and does not want full 
formal treatment? That happens. The Administrative Procedure 
Act does not mandate a hearing officer for any boards. It 
makes them optional. What is being suggested here does not 
take away a right. It makes the right optional. It gives 
the applicant a choice. This is still more protection than 
provided by the Administrative Procedure Act. Under the 
present practice, applicants are advised by both phone and 
letter that, -.if they want a hearing, they must request one. 
They do so by letter. Some letters have come in on note book 
paper and butcher paper. That is sufficient. All the amend­
ment would add is that, if they want a hearing examiner, they 
should so state. It just represents a second decision to be 
made by the applicant. (For more of M.r. Brazier's testimony 
see Exhibit "B- attached hereto and by this reference made a 
part hereof.) 

OPPONENTS: There were no opponents. 

CO~~ITTEE QUESTIONS: There are no Committee questions. 
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SENATE BILL 171 is closed. 

EXECUTIVE ACTION ON SENATE BILL 171: Valencia Lane, staff 
Attorney, suggested to the Committee that this bill needed 
some changes. (For the amendments see Exhibit "C" attached 
hereto and by this reference made a part hereof.) Senator 
Manning moved that the amendments do pass. Question was 
called and the Committee voted unanimously that the amend­
ments to SENATE BILL 171 do pass. Senator Mohar made a 
motion that SE~ATE BILL 171 do pass as amended. Question 
was called andthe Committee voted unanimously that SENATE 
BILL 171 DO PASS AS AMENDED. 

CONSIDERATION OF SENATE BILL 222: Senator Jack Haffey, 
Senate District 33, is the sponsor of this bill entitled, 
"AN ACT TO GIVE BOARDS ALLOCATED TO THE DEPARTHENT OF COMMERCE 
AUTHORITY TO IMPOSE ALTERi.~ATE LICENSE DISCIPLINARY SAl.~CTIOHS 
WITHOUT THE NECESSITY OF ADOPTING RULES: TO BROADEN THOSE 
SANCTIONS TO INCLUDE LICENSE SUSPENSIONS FOR MORE THAN 1 YEAR, 
LIMITATION OF THE SCOPE OF PRACTICE, DEFERRAL OF DISCIPLINARY 
PROCEEDINGS OR SANCTIONS, REQUIRING ADDITIONAL PROFESSIONAL 
TRAINING, AND IMPOSITION OF A CIVIL FINE IN LIEU OF OTHER 
S1u\ICTIONS: AND PROVIDING FOR ENFORCE~1ENT OF LICENSE SURRENDER 
IN CASES OF LICENSE REVOCATION; AMENDING SECTION ... , t.1CA. II 

Senator Haffey deferred to Geoff Brazier for explanation. 

PROPONENTS: Geoff Brazier, staff attorney for the Department 
of Commerce, supports this bill. This bill is the most 
extensive in the package. I notice the fiscal note is 
inclusive. In my opinion, any fiscal impact would be to 
save boards money. This would reflect reduced litigation 
costs. Mr. Brazier feels that this bill is a benevolent bill 
and it provides a variety of options for disciplinary treat­
ment. It is an improvement on 37-1-136, HCA. Mr. Brazier 
then went into detail on the alternatives listed in the 
bill and how they will be implemented. Mr. Brazier said 
that fines have been levied for years and that this is much 
like the fines levied against the distributors of milk. He 
felt these fines have been small and have usually reflected 
the cost to the board in investigation and handling the case. 
He emphasized that these options are available only after 
a due process on a settlement agreement. The licensee is 
free to advocate an alternative as an exercise in leniency. 
(For more of Mr. Brazier's testimony see Exhibit "EII 
attached hereto and by this reference made a part hereof.) 

Mary Lou Garrett, Department of Conrnerce, supports this bill. 
She appeared at the request of Shirley Miller who could not 
be here. She said they had had calls from a number of boards 
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saying that they support this bill, including the Board of 
Morticians, Board of Chiropractors, Board of Hearing Aid 
Dispensers, and Dudley Williams and Dorothy Turner of the 
Board of Cosmotology. 

OPPONENTS: David Wistey, Optometrist in LIvingston, opposes 
this bill. Dr. Wisty is afraid this bill will allow the 
licensing boards and particularly the board of optometry 
to obtain far too much discretionary power. If this bill 
passes, the boards will be able to impose fines and other 
penalties at their whim without any prior established rules. 
Mr. Wisty went on to tell how he advertizes in the paper and 
can consequently charge his clients less for lenses. He 
feels that some of his competitors may get on the board 
and try to drive him out of business. (For more of Dr. Wisty's 
testimony see Exhibit "F" attached hereto and by this refer-: 
ence made a part hereof.) 

Farrell Griffin, Beauty College owner, opposes this bill. 
He feels that the bill will be restrictive. He feels that 
they could, if this bill passes, be like the labor industry 
on the federal level where high fines are imposed for minor 
infractions. He feels this bill makes the boards too self­
serving. 

Max Evans, Bozeman, opposes this bill. Mr. Evans feels that 
since he is just starting he will have a lot of years to be 
working under these rules, which he said are restrictive. 
He feels that maybe the fines should not go back to the 
Department of Commerce, or the boards, or they may turn out 
like the police who get part of the fines and impose them 
over the least little thing. 

CO~1ITTEE QUESTIONS: Senator Lynch told Mr. Brazier that 
he has trouble with this bill. This idea of not having 
rules to follow. Mr. Brazier replied that what the boards 
do now is to cause an investigation to be made because they 
lack jurisdiction. They need to be able to impose some type 
of fine or something. Senator Hirsch said that he felt 
they were by-passing the Administrative Code Committee's 
ruling that there be a hearing. Mr. Brazier replied 
that he felt that he had done his job in bringing to the 
Committee's attention the fact that the boards have no 

• 

power. Senator Haffey said that he had heard the word 
gestapo mentioned twice, and he wondered why they felt that 
these were the tactics being used--was it simply because they 
could impose fines without any rules to follow? Mr. Brazier 
thought it was. Senator Haffey asked if this had ever 
been brought before the legislature before. Mr. Brazier said 
~no it had not". There was more discussion regarding fines 
and where the fine money was earmarked to go. Mr. Brazier 
said that in order to do a bill, you have to say where the 
money will go. He did not care if it went into the general 
fund. 



" 
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SENATE BILL 222 is closed. 

EXECUTIVE ACTION ON SENATE BILL 222: 

Senator Haffey asked Valencia Lane, staff Attorney, to 
work on Senate Bill 222 as to the question of rule making 
and where the fine money would go. 

CONSIDERATION OF SENATE BILL 248: 

Senator William Farrell, Senate District 31, Missoula, is the 
sponsor of this bill entitled, "A1~ ACT TO REQUIRE EACH BOARD 
ASSIGNED TO THE DEPARTMENT OF COI~ERCE TO MEET AT LEAST 
TWICE A YEAR; AHENDING SECTIOHS ..• ,MCA." Senator Farrell 
said this bill simply requires professional and occupational 
licensing boards to meet at least twice a year. Experience 
has shown that, if they meet onc.e;a year or less, they are 
ineffective. They don't keep current with changes in the 
profe3sion, they don't adopt necessary rules and they have 
difficulty enforcing the law. This is an attempt to help 
them become more effective. 

• 

PROPONENTS: Geoff Brazier, staff Attorney for the Department 
of Commerce, supports this bill. Mr. Brazier said this bill 
speaks to the fact that professional regulatory boards can't 
get the job done if they don't meet more than once a year. 
As pointed out, some boards don't get around to rule making-­
they spend all day on an enforcement case and that's all 
that gets done. If Boards can't afford to meet more often, 
they should all be brought under a different board with a 
broader professional base, so they can accomplish more at their 
meetings. (For more of Mr. Brazier's testimony see Exhibit 
"B" attached hereto and by this reference made a part hereof.) 

OP?O~~NTS: There were no opponents. 

COMMITTEE QUESTIO~~S: There was some question about 'i.vhether 
the sunset provision would apply if they meet more than once 
per year. Mr. Brazier felt that it has the potential of 
giving them firmer evidence to kill the boards if they are 
not doing their jobs. 

SE~ATE BILL 248 is closed. 

EXECUTIVE ACTION O:.~ SENNi'E BILL 248: Senator :::..vnch mO'led that 
the title be amended to read Occupational and Licensing 
Boards instead of each board. Question was called and amendment 

• 
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was carried unanimously. Senator Lynch moved that SENATE BILL 
248 Do Pass as amended. Question was called and with Senator 
Hirsch voting no, SENATE BILL 248 DO PASS AS .AHENDF.D. 

CONSIDERATION OF SENATE BILL 263: Senator Ethel Harding, 
Senate District 25, Polson, is the sponsor of this bill 
entitled, "AN ACT PROVIDING TRAIT! A LAPSED OCCUPATIONAL OR PRO­
FESSIONAL LICENSE WHICH IS NOT RENmmD ~'1ITHIN 3 YEAPS OF 'THE 
HOST RECENT RENEWAL DATE AUTf)'1ATICALLY TEP'lIUN.ATFS !l.NTl HAY :'10T 
BE ~:SNE\"1ED." Senator Harding said that this oroblem is one 
of laosed licenses that have not been rene~1ed for a number of 
years and suddenly the person wishes to return to ~"'ork. There 
may have been substantial changes in the practice in the mean­
time. The object is to protect the public by assuring that 
the practitioner is qualified. Senator Harding said ~r. Rrazier 
can exolain this better. 

PROPONENTS: Geoff Brazier, staff Attorney, Department of 
Comrnerc~:supports this bill. ~r. Brazier reiterated the 
same statement that Senator Harding said above, and then 

• 

went on to give examples. One examole ".vas about a nurse 
returning to practice after 20 years. A child under her care 
had a relapse. The nurse didn't even know C.P.R. and the 
child died. This is an extre~e example, but it serves to 
dramatize the problem that the bill addresses. Incidentally, 
there is no magic in the three-year term. It is strictly 
arbitrary, but recognizes a sufficient passage of time for a 
change to take place in the profession. 

OPPONENTS: Farrell Griffin, Beauty College owner, ooooses 
this bill. He said he wouldn't have any oroblem with this 
bill as far as .. medicine goes, but in cosme tology, a lot of 
women drop out to take care of their families and then 5 or 
10 years down the road decide to go hack to work. He feels 
that if they pay their back license up, thev should be able 
to go right back to work without having to take a year of 
school over again. 

r-1ax Evans 1 beauty shop owner, 
same problem Mr. Griffin has. 
for the women to come back to 
retraininq. 

opposes this till. He has the 
He feels that it is no problem 

work after 5 or 10 years without 

CO'IlMITTEE QUESTIONS: Senator I,ynch asked how much it costs 
to get an original license. Mr. Evans reolied S25.00. Senator 
Lynch asked how much to renew your old license. "1r. Evans 
replied that you had to pav back years at $25.00. Senator 
Lynch said you could qet-a-new license and it wouldn't cost 
as much, and under thIs bill that's what you can do. ~r. 
Evans said that he read it to mean that you would have to 
go back to school for a year. Mr. Brazier felt that they 
may have to take a test. Senator Mohar asked why it didn't 
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list a statute that it effects. Mr. Brazier said that this 
would be a technicality only 

SENATE BILL 263 is closed. 

EXECUTIVE ACTION ON SENATE BILL 263: Action on Senate Bill 263 
will be deferred until Thursday, February 14, 1985. 

CONSIDERATION OF SENATE BILL 274: Senator Nilliam Farrell, 
Senate District 31, is the sponsor of this bill entitled, 
"AN ACT PROVIDING THAT GROUNDS FOR DISCIPLD-tARY ACTION AGAINST 
A HOLDER OF AN OCCUPATIONAL OR PROFESSIONAL LICENSE ARE GROUNDS 
FOR DENIAL OF A LICENSE TO AN APPLICANT; PERHITTING A PROFES­
SIONAL OR OCCUPATIONAL LICENSING BOARD TO AT'"rACH CONDITIONS 
TO NEW LICENSES ISSUED." Senator Farrell said that this bill 
addresses problems that come up when an apclicant is in "pipeline" 
for qualifying for a license to practice and ,,,hen an applicant 
from another state applies for a license to practice a profes­
sion. There have been recent instances where new license 
applicants became involved in conduct which would be grounds 
for license revocation if they had lic8nses, but the same conduct 
was not grounds to deny a license. Section 2 corrects the 
problem of out-of-state people who have had revocations or 
suspensions, but have corrected the problem. This would take 
care of this problem. The Committee ~,.,rill note that under the 
bill, boards are given discretion to exercise the authority 
granted. The bill is not mandatory in all cases. 

PROPONENTS: Geoff Brazier, staff Attorney, Department of 
Commerce, supports this bill. Mr. Brazier said that undesireable 
persons have applied for licenses and they have entered the 
"pipeline" for qualification. Under the present statutory 
framework there is no way that the conduct could serve as a 
basis for denying the license. The other section of the bill 
permits boards to attach conditions to a new license. (For 
more of Mr. Brazier's testimony see Exhihit "1," attached hereto 
and by this reference made a part hereof.) 

OPPONENTS: Dr. David Wisty, Optometrist, onposes this bill. 
He feels that this is another way for them to get their hands 
on licenses. 

COHMITTEE QUESTIONS: Senator Mohar was concerned with the 
language talking about denial of licenses in certain sections. 

SENATE BILL 274 is closed. 
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EXECUTIVE ACTION ON SET'-ll'1,TE BILL 274: Executive action will 
be deferred until Fridav, Februarv 15, 1985. 

EXECUTIVE ACTION ON SENATE BI~L 213: Senator ~ohar explained 
the amendments that he felt should be made to this bill. 
{Attached hereto marked Exhibit "I" and by this reference ma.de 
a part hereof. The other Cornmitt.ee me!!lbers felt that this hill 
is too broad and ~tlould end uo ~.vi th them never voting on a bill 
and with President of the Senate, Bill Norman, having nieces 
of ~aper piled to the sky of people that couldn't vote o~ a 
certain bill. Senator ~10har made a motion that SENATE BILL 
213 do pass as amended. Senator Mohar also moved that tbe 
amendments pass. Senator Haffev called for a roll call vote 
on the amendments. The COl1uni ttee voted 5 to 4 in favor of the 
amendments. Senator Mohar moved that SENJI..TE BILL 213 do pass 
as amended. Senator Haffey called for a roll call vote (attached 
hereto marked Exhibit "3"), and the Committee voted 6-3 against 
the motion and t~e motion failed. Senator Haffey asked if 
the vote could be considered reversed on a "do not oass" mot.ion. 
It "\.-Jas, so an adverse committee report "\.-Tent out on Senate 
Bill 213. SENATE BILL 213 DO NOT PA.SS J\SZ\~mNDED. 

EXECTTTIVE ACTION 0"1:,1 SP11\':!.'E BILL 247: 1IIlike I'Talker of the ~10ntana 
State Flremen's Association, asked to be removed and explained 
that firemen usually retire at 50 and qet other jobs, so thev 
would not be in a lo~er tax bracket. ihat's why-they wish . 
to be removed from this bill. Senator ~1anning moves that the 
amendments do pass (amendments attached marked Exhibit "4"). 
Senator Mohar called question and the Committee voted unanimously 
that the amendments to SENATE BILL 247 do pass. Senator ~~anning 
made a motion that SENATE BILL 247 do nass as amended. There 
was some discussion regarding the cost and imoact to the general 
fund. Question was called hy Senator Conover and with Senator 
Tveit voting no, SENA~E ~ILL 247 DO PASS AS AMENDEry. 

Senator Haffey informed the Co:rrunittee that Valencia Lane anr'l. 
Senator Mazurek were still workinq on SENATE BILL 207 and 
we would defer action until tomor~ow, February 14, 1985. 

The meeting was adjourned at 12:10 p.m. 
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MR. CHAlmiAN AND MEMBERS OF THE COMMITTEE. YOU HAVE BEFORE S' .. ~';ft~~ 
YOU A PACKAGE OF 5 BILLS INTRODUCED AT THE REQUEST OF THE I 

PROFESSIONAL AND OCCUPATIONAL LICENSING BUREAU OF THE DEPART-
MENT OF COMMERCE. THE CHAIRMAN AND COMMITTEE MEMBERS HAVE 
BEEN KIND ENOUGH TO SPONSOR THE BILLS. 

I WOULD LIKE TO GIVE A BRIEF, ONE-TIME ONLY DISCUSSION OF 
THE HISTORY OF THE BUREAU AND ITS FUNCTIONS BEFORE DISCUSSING 
THE INDIVIDUAL BILLS. THIS IS FOR THE PURPOSE OF AIDING YOUR 
UNDERSTANDING THE INDIVIDUAL BILLS IN THE PACKAGE. 

OVER THE YEARS CONGRESS AND THE VARIOUS LEGISLATURES, 
INCLUDING THIS LEGISLATURE, HAVE RECOGNIZED THAT CERTAIN 
PROFESSIONS AND OCCUPATIONS PRESENT SUCH HEALTH AND SAFETY 
RISKS TO THE PUBLIC THAT PRACTITIONERS SHOULD BE REGULATED 
FOR THE PROTECTION OF THE PUBLIC, BY ASSURING THAT ONLY 
QUALIFIED PERSONS PRACTICE AND THAT THOSE PERSONS MAINTAIN 
STANDARDS OF PRACTICE. 

IN MONTANA APPROXIMATELY 30 OF THOSE OCCUPATIONS ARE REGULATED 
BY BOARDS ALLOCATED TO THE DEPARTMENT OF COMMERCE. THE 
DEPARTMENT, THROUGH THE BUREAU, PROVIDES CENTRAL EXECUTIVE 
SERVICES, SUCH AS R~CORD "E~Pl~G, LICENSE PROCESSING, DAILY 
CORRESPONDENCE, AND £lfeAt'stRifiCES. THE BENEFITS ARE COST 
SAVING AND UNIFORMITY. INSTEAD OF A SEPARATE STAFF FOR EACH 
BOARD, ONE PERSON PROVIDES SERVICES TO SEVERAL BOARDS. FOR 
EXAMPLE, I PROVIDE SERVICES TO APPROXIMATELY 20 BOARDS. 

BEFORE REORGANIZATION IN THE EARLY 1970'S, THE BOARDS DID 
OPERATE INDEPENDENTLY. THEY WERE BROUGHT TOGETHER AS A 
SEPARATE DEPARTMENT IN THE ORIGINAL REORGANIZATION. IN 1981 
THERE WAS A MINI-REORGANIZATION WHICH PLACED PROFESSIONAL 
AND OCCUPATIONAL LICENSING UNDER THE DEPARTMENT OF CO~~1ERCE. 

AT THAT TIME THE LEGISLATURE ADOPTED A PACKAGE OF STATUTES 
WHICH WERE INTENDED TO APPLY UNIFORMLY TO ALL BOARDS ASSIGNED 
TO THE BUREAU. THESE STATUTES WERE DRAFTED WITH THE PARTICI­
PATION OF THE SUNSET REVIEW AND LEGISLATIVE AUDIT PEOPLE. 
THEY ARE CODIFIED IN CHAPTER 1 OF TITLE 37 OF THE CODES. 

THIS PACKAGE OF BILLS IS SUGGESTED FOR THE PURPOSE OF REFINING 
THOSE STATUTES IN THE LIGHT OF ADMINISTERING THE LAWS SINCE 
1981 AND IN THE LIGHT OF TRENDS IN PROFESSIONAL REGULATION 
NATIONALLY. 

THE BILLS ARE INTENDED TO APPLY TO ALL BOARDS ASSIGNED TO 
THE BUREAU, EXCEPT WHEN THEY DIFFER FROM AN EXPRESS STATUTE 
IN EXISTENCE. IN EACH INSTANCE THE OBJECT IS TO PROTECT THE 
PUBLIC, REDUCE THE COST OF ADMINISTRATION OR EXPEDITE ADMINIS­
TRATION. 

AS FAR AS I KNOW, TEE BOARDS INVOLVED EITHER SUPPORT THE 
BILLS OR TAKE NO POSITION ON THEM. 



TO THE BILLS. 

ONE THING WE HOPE TO DO HERE IS TO ESTABLISH A CONTINUITY 
IN HANDS-ON MONITORING BY A LEGISLATIVE BODY IN THIS 
INSTANCE IT IS THIS CO~rnITTEE. . 

MR. CHAIRMAN AND ~1EMBERS OF THE COMMITTEE, I 
LIKE TO ADDRESS WOULD NOW 
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SB 171 

THE PURPOSES OF SB 171 ARE TO RELIEVE BOARDS OF THE 
NECESSITY OF PAYING FOR AN OUTSIDE LAWYER TO PRESIDE OVER 
A RULE-~mKING CASE AND TO GIVE PARTIES LITIGATING CONTESTED 
CASES UNDER BOARD JURISDICTION A CHOICE WHETHER TO HAVE 
THE HEARING OFFICER OR THE BOARD PRESIDE OVER THE HEARING. 
SOME LITIGANTS DON'T WANT THE ADDED EXPENSE AND DELAY OF 
TWO ROUNDS OF ADHINISTRATIVE HEARINGS AND FEEL THEY WOULD 
HAVE A BETTER CHANCE OF GETTING THE RESULTS THEY WANT BY 
PRESENTING THEIR CASES DIP£CT TO THE BOARDS. THEY HAVE 
THE CHOICE UNDER THIS BILL. THE BOARDS WOULD BE BOUND BY 
THAT CHOICE. UNDER THE PRESENT STATUTE THERE IS NO CHOICE. 

UNDER THE BILL LITIGANTS WOULD STILL HAVE MORE RIGHTS THAN 
DO LITIGANTS WITH OTHER DEPARTMENTS. 

THE BUREAU FEELS THIS BILL HAS POTENTIAL TO SAVE HONEY FOR 
BOTH THE BOARD AND THE LITIGANT IN ~ffiNY CASES AND SPEED UP 
THE ADMINISTRATIVE PROCESS. 



SB 171 

SB 171 IS INTENDED AS A COST SAVING MEASURE FOR BOARDS 
ASSIGNED TO THE BUREAU. IT ALSO HOLDS SOME PROMISE FOR 
COST SAVING FOR LITIGANTS. 

UNDER SECTION 37-1-121, MCA, IN ITS PRESENT FOru1 LAWYERS 
MUST BE APPOINTED TO CONDUCT HEARINGS WHENEVER ANY BOARD 
HOLDS A HEARING. TWO PROBLEMS ARE RECOGNIZED. WHY IS 
IT NECESSARY TO HAVE A PRESIDING OFFICER IN A RULE-MAKING 
PROCEEDING? WHAT IF A LICENSEE OR APPLICANT IN A CONTESTED 
CASE ONLY WANTS TO EYEBALL A BOARD AND DOES NOT WANT FULL 
FORMAL TREATMENT? THAT HAPPENS. 

RULE-MAKING DOES NOT INVOLVE THE RULES OF EVIDENCE, FOruffiL 
PLEADING, DISCOVERY, OR CROSS-EXAMINATION. IT HAS BEEN 
ESTABLISHED THAT ONE DOESN'T NEED MUCH FORMAL TRAINING OR 
EXPERIENCE TO PRESIDE OVER A RULE-MAKING PROCEEDING. THE 
BUREAU HAS FORMS AND CHECK LISTS IN PLACE. THEY ARE IN 
PLAIN ENGLISH. UNDER THE PRESENT STATUTE, EVEN WHEN A 
BOARD MEMBER IS A LAWYER, A SEPARATE PRESIDING OFFICER MUST 
BE APPOINTED AT AN ADDED COST TO THE BOARD. IT IS SUBMITTED 
THIS SHOULD NOT BE NECESSARY. A SOLUTION WOULD BE TO LIMIT 
THE REQUIREMENT OF A HEARING OFFICER TO CONTESTED CASES. 
THAT ACCOUNTS FOR THE INSERTION OF "CONTESTED CASE" ON LINE 
18 OF PAGE 1 OF THE BILL. 

THE OTHER ASPECT OF THE BILL, WHICH IS AT LINE 16 ON PAGE 1, r:: (I ~ 
ADDRESSES THE PROBLEM OF FORCING A MORE FORMAL HEARING ON ~ Ij ~ 
A LICENSE APPLICANT THAN HE OR SHE WANTS. I HAVE HAD SEVERAL i( ",{ ~ 
CASES THAT HAVE TAKEN A COUPLE YEARS, THAT ARE IN COURT, , ~ 

AND THAT ARE COSTING APPLICANT' S THOUSANDS OF DOLLARS THAT }J ~~ i'\.' 
THEY DIDN'T ANTICIPATE WHEN THEY APPLIED. ~ ~YEfoG.Q-~1-F(~ ~9 v;t '\"~. ~ -J 
KNOW SOME OF THESE PEOPLE QUITE WELL ~ 'nttiB ~GREE 'THAT IN SOME 
CASES THERE HAS BEEN TOO MUCH DUE PROCESS AND THAT THERE HAS 
GOT TO BE A BETTER WAY. 

THE ADMINISTRATIVE PROCEDURE ACT DOES NOT ~QillDATE A HEARING 
OFFICER FOR ANY BOARDS. IT MAKES THEM OPTIONAL. WHAT IS 
BEING SUGGESTED HERE DOES NOT TAKE AWAY A RIGHT. IT HAKES 
THE RIGHT OPTIONAL. IT GIVES THE APPLICANT A CHOICE. THIS 
IS STILL MORE PROTECTION THAN PROVIDED BY THE ADMINISTRATIVE 
PROCEDURE ACT. 

UNDER THE PRESENT PRACTICE, APPLICANTS ARE ADVISED BY BOTH 
PHONE AND LETTER THAT, IF THEY WANT A HEARING, THEY MUST 
REQUEST ONE. THEY DO SO BY LETTER. SOME LETTERS HAVE COME 
IN ON NOTE BOOK PAPER AND BUTCHER PAPER. THAT IS SUFFICIENT. 
ALL THE AMENDMENT WOULD ADD IS THAT, IF THEY WANT A HEARING 
EXAMINER, THEY SHOULD SO STATE. IT JUST REPRESENTS A SECOND 
DECISION TO BE MADE BY THE APPLICANT. 



LII'! 
THIS IS ~WaHiP~ THE RIGHT TO A JURY TRIAL IN COURT. 
EVERYONE IS ENTITLED TO ONE. BUT IF YOU WANT ONE, YOU 
HAVE TO REQUEST IT. REQUEST IS MADE BY ONE SENTENCE ADDED 
TO A FORMAL PLEADING. 

WHAT THIS PART OF THE BILL WOULD DO IS SPEED UP THE PROCESS 
BY NOT FORCING A FORMAL CASE ON THOSE THAT DON' T ~'ilANT ONE. 

A5k 
WE t.iRGE THE cm..u.u TTEE 's CONCURRENCE. 



SB 222 

THE MAIN PURPOSE OF SB 222 IS TO GIVE THE PROFESSIONAL 
LICENSING BOARDS HORE OPTIONS FOR DISCIPLINING LICNESEES 
WHO HAVE VIOLATED PRACTICE STANDARDS. 

THE HISTORIC ALTERNATIVES OF REVOCATION OR SUSPENSION 
HAVE PROVED TO BE TOO HARSH AND PERHANENT IN MANY CASES 
AND HAVE FOSTERED EXPENSIVE AND PROTRACTED LITIGATION BY 

. LICENSEES TO SAVE THEIR CAREERS. AND WHEN THEY vlERE 
SUCCESSFUL, UNDESIREABLE PERSONS WERE ABLE TO CONTINUE 
PRACTICE. 

THIS BILL GIVES BOARDS A NU~ffiER OF ALTERNATIVES TO DISCIPLINE 
AND STILL PROTECTS THE PUBLIC. ALTERNATIVES INCLUDE DEFERRED 
IMPOSITION OF PENALTY, A FINE IN LIEU OF OTHER PENALTIES, 
RESTRICTED PRACTICE AND ADDITIONAL TRAINING. 

THE USE OF THESE OPTIONS COULD VERY WELL SAVE TIME AND 
MONEY FOR BOARDS WITHOUT ABDICATING PROTECTIONS FOR THE 
PUBLIC. 



SB 222 

_L$ C)l-reN~/II.f 
THIS BILL ~E THE MOST ~ REjlrCHIWG IN 
I NOTICE THE FISCAL NOTE IS INCONCLUSIVE. 
ANY FISCAL IMPACT WOULD BE TO SAVE BOARDS 
WOULD REFLECT REDUCED LITIGATION COSTS. 

THE PACKAGE. 
IN MY OPINION, 

MONEY. THIS 

THIS BILL IS AIMED AT LICENSE REVOCATION OF PROFESSIONALS 
WHO VIOLATE PRACTICE STANDARDS. UNDER THE HISTORIC SCHEME 
OF THINGS, WHEN A VIOLATION WAS ESTABLISHED IN A HEARING, 
MOST BOARDS HAD THREE CHOICES, REVOKE, SUSPEND OR DO NOTHING. 
DOING NOTHING BROUGHT SUNSET REVIEW DOWN ON THE BOARDS. 
REVOCATION OR SUSPENSION PUT PEOPLE OUT OF BUSINESS. ~~NY 

TIMES IT INVOLVED THE ONLY CAREER THEY WERE TRAINED FOR AND 
LOSS OF SUBSTANTIAL CAPITAL INVESTMENT. MANY TIMES THE 
VIOLATION WASN'T SEVERE ENOUGH TO JUSTIFY SUCH HARSH RESULTS. 
THE SITUATION LED TO PROTRACTED LITIGATION IN A FIGHT FOR 
SURVIVAL. 

IN THESE RESPECTS, THIS BILL IS A BENEVOLENT BIL~rJti ~~T IT 
PROVIDES A VARIETY OF OPTIONS FOR DISCIPLINARY TREATMENT. 
IT IS AN IMPROVEMENT ON 37-1-136, MCA" Hi5iFPiM? !itiili9J?!iieT~ 

IT IS IN KEEPING WITH TRENDS IN PROFESSIONAL REGULATION 
NATIONALLY. IT IS IN KEEPING WITH A PARALLEL IN CRIMINAL 
JUSTICE -- TRYING TO TAYLOR THE PENALTY TO ~T THE ~{~~~~: 

ADDRESSING THE VARIOUS ASPECTS OF THE BILL, THE CHANGES 
STARTING AT LINE 22 ON PAGE 1 MERELY ELHUNATE THE REQUIRE-
MENT THAT BOARDS ADOPT A RULE BEFORE THE STATUTE BECOMES N1 
EFFECTIVE. 37-1-136 HAS BEEN IN EFFECT FOR 4 YEARS AND SOME ~6~t 
BOARDS HAVEN' T GOTTEN AROUND TO IT. THEY JUST DON'T MEET 1l..~a~l 
OFTEN/ENOUGH. SB 248 SPEAKS TO THIS PROBLEf.1.Ti-Y.{<uLrC f1"/<-IIJt.~-) 

N()/j-IIN<A, II tfA-: iJ.a;;1J fr.f!.At<I!I£12- TO 4L..--rrllvC: -rN/Nt:5.))p"uE'. 

SUBSECTION l(c) AT LINE 4 ON PAGE 2 WOULD BE AMENDED SO THAT 
A LICENSE COULD BE SUSPENDED FOR AN UNLIMITED TIME. IN 
ACTUAL PRACTICE THIS WOULD BE CONCURRENT WITH A JAIL SENTENCE 
OR ~ REHABILITATION. THIS CHANGE TIES IN WITH SUBSECTION 
(g) AT LINE 10 ON PAGE 2. 

SUBSECTION (f) AT LINE 8 ON PAGE 2 PROVIDES SOME BOARDS AN 
OPTION OF PERMITTING SOME LICENSEES TO PRACTICE UNDER LIMITED 
CIRCUMSTANCES, SUCH AS A DENTIST BEINq.,~!@.wpRACTICE GENERAL 
DENTISTRY BUT NOT ORAL SURGERY .,.~IY'~_~~±N==N8RS±N6 
MID--e'fHER~H CARE FIElDS COBE TO HIND. OBVIOUSLY THIS 
6PTION DOBS NO'!' LEHD I'f3ELP '£0 SOME PROPE33IOng." 

SUBSECTION (g) AT LINE 10 ON PAGE 2 COULD BE VERY USEFUL. 
THIS IS A MODERN DAY COUNTERPART TO PROBATION. THE BIG 
DIFFERENCE IS THAT IT GIVES THIS LICENSEE A CHANCE TO AVOID 
AN IMPAIRMENT ON HIS LICENSE RECORD BY ~1EETING BEHAVIORAL 
STANDARDS FOR A SPECIFIED PERIOD OF TIME. IN THESE DAYS OF 
PROFESSIONAL MOBILITY THIS IS IMPORTANT TO A LOT OF PEOPLE. 
IF THERE IS AN IMPAIRMENT ON THEIR LICENSE RECORD, THEY MAY 
NOT BE ABLE TO GET A LICENSE IN ANOTHER STATE. THIS PROVIDES 
AN OPTION. OF COURSE IF THE LICENSEE BREAKS THE TER.r.1S OF THE 
DEFERRMENT, OTHER SANCTIONS WOULD BE IMPOSED~ /ltfTOHAi l (' ~<...." ';-' 



SUBSECTION (h) AT LINE 12 ON PAGE 2 PERHAPS SHOULD BE AT 
THE END OF THE LIST. IT APPLIES TO THE SITUATION WHEN 
THE LICENSE IS REVOKED AND THE LICENSEE REFUSES TO SURRENDER 
THE LICENSE. PEOPLE HAVE BEEN KNOWN TO CONTINUE TO PRACTICE 
WITH REVOKED LICENSES AND TO ATTRACT THE PUBLIC BY DISPLAYING 
THE LICENSE. THIS IS A SITUATION RECOGNIZED AROUND THE COUNTRY. 
THE SUBSECTION IS A SIMPLE PROPOSAL FOR A PROCEDURE TO FIX THE 
PROBLEM. 

SUBSECTION (i) AT LINE 18 ON PAGE 2 vJOULD WORK BEST IN 
CONJUNCTION WITH OTHER SANCTIONS, SUCH AS A SUSPENSION. 
IF IT IS CONTEMPLATED THAT THE LICENSE WILL EVENTUALLY BE 
RESTORED, THEN THE PRESIDING BOARD CAN MAKE AN APPROPRIATE 
ORDER THAT WILL BE INTENDED TO KEEP THE ~SEE CURRENT 
WITH THE STATE OF THE ART IN THE PROFESSION. mvfol:!l~, 

THE CIVIL FINE PROVIDED IN SUBSECTION (j) AT LINE 20 ON PAGE 
2 COULD BE A USEFUL OPTION. YOU WILL NOTE THAT IT CAN BE 
APPLIED ONLY IN LIEU OF OTHER SANCTIONS, NOT IN COMBINATION. 
IN SOtlli CASES, SOME LICENSEES CAUGHT WITH THEIR HANDS IN THE 
COOKIE JAR WOULD JUST AS SOON PAY A FINE AND GET ON WITH :u»A-C --n-rs, 
IN SOME PROFESSIONS, REMOVING A LICENSE WOULD REHOVE THE A!~:"I\JG . 
SERVICE FROM THE COMMUNITY AND THAT MIGHT DO MORE HARM THAN ~­
GOOD. THE APPROPRIATE TREATMENT WOULD BE IN THE DISCRETION 
OF THE BOARD. 

AFTER THE 1981 ACT THERE WAS SOME OPINION THAT THE CATCHALL 
PROVISION (SEE LINE 22 ON PAGE 2) PEIDUTTED FINES. THE 
CONCENSUS OF THE NEW LEGAL STAFF WAS CONTRARY THAT AUTHORITY 
HAS TO BE SPELLED OUT. 

THERE IS PLENTY OF PRECEDENT FINES. CALIFORNIA DOES IT WITH 
PLUMBERS AND ELECTRICIANS NOW. MONTANA HAS DONE IT WITH MILK 
CONTROL FOR 20 YEARS. BEFORE THEN, THERE WERE PROBLEMS. THE 
PURPOSE OF MILK CONTROL WAS TO GUARANTEE AN ADEQUATE SUPPLY 
OF MILK. THERE WERE A HANDFUL OF DISTRIBUTORS. HOW COULD 
YOU GUARANTEE AN ADEQUATE SUPPLY OF MILK BY REVOKING A LICENSE? 

ltv' AC'TVA-L f>~4C.(IC£ FJ;VE5 HAl-IF c~ /?EL.4TlveL'r 
JI'/AL-L-- A-/(2) f-)~v£ UfV'~U-Y RerL$C/6Z> /7:/C C-OS-i 

/2l 77-/£ i1t?Ae~ IA) //VVlTs-r 14A"//A/4 AN I> 

!fA IJ J:>L-J/v 4 771~ (",1 ~£ . 

/ ;JIJ!II-r 7C EHflf/J.f I-z-F Tlj;:Jr T/f-E5.G"" oP7/~/LI5 

A.eF AV,4/L4(JL-E ~A/L..y A,c-r~R A Dur A!?cc.G.!, S 

FAile.. ~}./ A S"€ 7 / LENtrN( A (/f?EL=I'?E'NI, 

llt:./FN5E£ Is F/(!g-F re> Abf/OC-A.--;--r- AtJ 

ALTE"I<IJATlv/£ A--S' AIU £)t£R.C'15~ IAf L~JV/ E/Vt::)---'. 
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SB 248 

~1.C;)1 

S!3-OJ'Itt' 
c:2-/J-YS-

SB 248 SIMPLY REQUIRES PROFESSIONAL AND OCCUPATIONAL 
LICENSING BOARDS TO MEET AT LEAST TWICE A YEAR. 

EXPERIENCE HAS SHOWN THAT, IF THEY MEET ONCE A YEAR OR 
LESS, THEY ARE INEFFECTIVE. THEY DON'T KEEP CURRENT WITH 
CHANGES IN THE PROFESSION, THEY DON'T ADOPT NECESSARY 
RULES AND THEY HAVE DIFFICULTY ENFORCING THE LAW. 

THIS IS AN ATTEMPT TO HELP THEM BECOME MORE EFFECTIVE. 



SB 248 

~W)4 

SB-d'l<6 
c::; -/3-gS 

SENATE BILL 248 SPEAKS TO THE FACT THAT PROFESSIONAL 
REGULATORY BOARDS CAN'T GET THE JOB DONE IF THEY DON'T 
MEET OFTEN fiJjt>t/.{lrI. 

AS POINTED OUT WITH RESPECT TO SB 222, SO~1E BOARDS HAVEN 'T 
GOTTEN AROUND TO NECESSARY RULE-MAKING. THEY HAVE SPENT 
ALL DAY ON AN ENFORCEMENT CASE AND NEVER DONE ANYTHING 
ELSE. 

CFPe-c-r ((/ §" 
THIS IS 'fHE 61r.P1E, AS NOT BEING UJ iiJiIiTElSICE 

I FRANKLY DON'T THINK 
BUT THISnIS A STEP IN 

'->I~L 

t'JEl.rf/N ;1.'<:: 
THAT TWO ~ A YEAR IS ~ ENOUGH, 
THE RIGHT DIRECTION. 
-rtf M.rrT' TII/t"- tFTO) 

IF BOARDS CAN'T AFFORD IT, THERE ISN'T A BROAD ENOY£~r-~.s'{j,""'; 
LICENSEE BASE TO JUSTIFY A SEPARATE BOARD AND THEY SHOULD 
BE BROUGHT UNDER A DIFFERENT BOARD WITH A BROADER PROFESSIONAL 
BASE. THIS--AME-NDHEN';F D*£~ WI-Im- !2~@VHHil I;\;~W-T-RJ£;E~-.EOINT. 

H;9I(C ""/.1-+7" CL . 

THE BALANCE OF THE BILL IS AIMED AT PARTICULAR BOARDS. 

THERE IS NO PROBLEM WITH AHENDING THE TITLE. 



SB 263 

THE PROBLEM ADDRESSED BY SB 263 IS ONE THAT HAPPENS WHEN 
A PROFESSIONAL LICENSEE LETS HIS OR HER LICENSE LAPSE 
FOR A PERIOD OF YEARS AND LATER DECIDES TO RETURN TO 
PRACTICE. 

THERE MAY HAVE BEEN SUBSTANTIAL CHANGES IN THE PRACTICE 
IN THE ~~AN-TIME. THE OBJECT IS TO PROTECT THE PUBLIC 
BY ASSURING THAT THE PRACTITIONER IS QUALIFIED. IF A 
PERSON CM~ STEP BACK IN AFTER A PERIOD OF YEARS WITHOUT 
DEMONSTRATING CURRENT QUALIFICATIONS, THEN SO~~ MEMBERS 
OF THE PUBLIC MAY BE IN TROUBLE. 

MANY BOARD STATUTES DO NOT COVER THIS SITUATION. 

SB 263 GIVES ALL BOARDS A USEFUL TOOL FOR PROTECTING THE 
PUBLIC BY REQUIRING THAT PERSONS LAPSED LICENSES OVER 
3 YEARS OLD MUST OBTAIN A NEW ORIGINAL LICENSE TO RETURN 
TO PRACTICE. 



S8 263 IS FOR THE PROTECTION OF THE PUBLIC. IT IS 
INTENDElJ TO PROVIDE A MEANS OF ASSURING THAT THE PRACTrrIONERS 
ARE n U ALI FIE D TO DEL I V E R THE S E R V ICE THE Y 1i PH~:.~L~ _ 

THERE IS A SITUATION THAT OCCURS IN THE LICENSING FIELD 
WHEN PERSONS, FOR A VARIETY OF REASONS, LET THEIR LICENESES 
LAPSE. SOME OF THEM DECIDE AT A LATER TIME THAT THEY WANT 
TO RESUME THE PRACTICE. 

THO PRO B L Et~ S ARE PRE SEN TED. 0 N E I S \~ H A.., TIS THE S TAT LJ S 0 F 
THE LAPSED LICENSE? IS IT TERMINATED? OR IS IT JUST DORMANT? 
THE 0 THE R PRO B L EM ISH H E THE R THE \~ 0 lJ LOR E P R ACT I T ION E R HAS 
LOST TOUCH WITH THE STATE OF THE ART IN HIS PROFESSION SINCE 
HE LET HIS LICENSE LAPSE? 

IF THE PRACTICTIONER IS NOT CURRENT, THEN HE OR SHE SHOULD 
NOT BE PERMITTED TO PRACTICE UNTIL HE OR SHE IS CIJRRENT-­
ESPECIALLY IN THE HEALTH CARE PROFESSIONS. 

A N ACT U A L t'J 0 R S T CAS E E X M1 P LEI N VOL V E DAN I J R S E 14 H 0 RET URN E 0 
TO PRACTICE AFTER 20 YEARS. A CHILD UNDER HER CARE HAD A 
RELAPSE. THE NURSE DIDN'T EVEN KNOW C.P.R. THE CHILD DIED. 

THIS IS AN EXTREME EXAMPLE, BUT IT SERVES TO DRAMATIZE 
THE PROBLEM THAT THE BILL ADDRESSES. 

INCIDENTALLY, THERE IS NO MAGIC IN THE THREE-YEAR TERM. 
IT IS STRICTLY ARBITRARY, RUT RECOGNIZES A SUFFICIENT 
PASSAGE OF TIME FOR A PERSON TO REINSTATE A LICE~SE, AND 
FOR SU8STANTIVE CHANGES TO TAKE PLACE IN THE PROFESSION. 



SB 274 

SB 274 ADDRESSES PROBLEMS THAT COME UP WHEN AN APPLICANT 
IS IN "PIPELINE" FOR QUALIFYING FOR A LICENSE TO PRACTICE 
AND WHEN AN APPLICANT FROM ANOTHER STATE APPLIES FOR A 
LICENSE TO PRACTICE A PROFESSION. 

THERE HAVE BEEN RECENT INSTANCES WHERE NEW LICENSE 
APPLICANTS BECAME INVOLVED IN CONDUCT WHICH WOULD BE 
GROUNDS FOR LICENSE REVOCATION IF THEY HAD LICENSES, BUT 
THE SAME CONDUCT WAS NOT GROUNDS TO DENY A LICENSE. THE 
RESULT WAS THAT THE BOARDS HAD TO GRANT LICENSES TO CANDI­
DATES WHOSE CONDUCT WAS QUESTIONABLE. SECTION 1 OF THE 
BILL IS INTENDED TO CORRECT THIS PROBLEM. 

IN ANOTHER SERIES OF CASES, APPLICANTS FROM OTHER STATES 
HAD SUSPENSIONS OR REVOCATIONS, OR OTHER PENALTIES AGAINST 
THEIR LICENSES IN OTHER STATES, BUT APPEARED TO HAVE CORRECTED 
THE PROBLEMS. BOARDS DIDN'T WANT TO DENY LICENSES, BUT THEY 
DIDN'T WANT TO LOSE CONTROL OF THE SITUATION EITHER. SECTION 
2 OF THE BILL COVERS THIS PROBLEM. • 

THE COMMITTEE WILL NOTE THAT, UNDER THE BILL, BOARDS ARE 
GIVEN DISCRETION TO EXERCISE THE AUTHORITY GRANTED. THE 
BILL IS NOT MANDATORY IN ALL CASES. 



SB 274 ADDRESSES CONCERNS THAT HAVE OCCURRED SEVERAL TIMES 
SINCE THE MINI-REORGANIZATION OF 1981. -

UNDESIREABLE PERSONS HAVE APPLIED FOR LICENSES AND THEY 
HAVE ENTERED THE IIPIPELINE" FOR QUALIFICATION. CERTAIN 
PAST CONDUCT OF THE APPLICANT HAS BECOME KNOWN. THAT 
CONDUCT WAS AND IS SUCH THAT, IF THE APPLICANT HAD A 
LICENSE AT THE TIME, THE CONDUCT WOULD HAVE BEEN GROUNDS 
FOR REVOKING THE LICENSE. BUT, UNDER THE PRESENT STATUTORY 
FRAMEWORK THERE IS NO WAY THAT THE CONDUCT COULD SERVE AS 
A BASIS FOR DENYING THE LICENSE. THE RESULT IS THAT UN­
DESIREABLE OR nUESTIONABLE APPLICANTS MUST BE LICENSED 
AND PERMITTED TO PRACTICE. 

/ 

LOGIC SUGGESTS THAT,\YTHE LICENSE $aULD BE REVOKED, IT 
SHOULD NOT BE GRANTED. 

UNFORTUNATELY THERE IS NO CASE LAW THAT I CAN FIND ON 
THIS POINT. IF I HAVE TO, I WILL ARGUE THAT THE AUTHORITY • 
IS THERE BY IMPLICATION FOR BOARDS TO DENY LICENSES ON THE 
SAME GROUNDS THAT JUSTIFY REVOKING THEM. HOWEVER, I ~nLL­
NOT BET ON HOW THE COURTS WILL REACT TO THAT ARGUMENT. 

THE BETTER APPROACH WOULD BE TO MAKE THIS POINT CLEAR BY 
LEGISLATION. 

THE OTHER SECTION OF THE BILL PERMITS BOARDS TO ATTACH 
CON D I T ION S TO A NEW LI C ENS E, SOT HAT THE Y CAN K E E P /1 HAN 0 S -
OWl CON T R 0 L 0 F THE SIT U A T ION 0 F A SUS P E C TAP P L I CAN T FOR 
A LICENSE. THIS COULD OPERATE IN MUCH THE SAME AS 
PROBATIONARY STATUS OF NEW EMPLOYEES. 

PERSONS COMING UNDER THESE PROVISIONS ARE SUSPECT NEW 
APPLICANTS AND APPLICANTS WHO HAVE BEEN LICENSED IN OTHER 
STATES, BUT WHO HAVE BEEN SUBJECTED TO LICENSE DISCIPLINAY 
PROCEEDINGS THERE. -



(This sheet to be used by those testifying on a bill.) 

NA."1E: __ Cec>FEl(e'r' it ':&eA2-ICk DATE, -yj~k~ 
ADDRESS: 0/;/J7 i::Jr an}.A £: K. c.. ~ 

PHONE: ____ ---t..t:.)~4L-.:...q---~q-?~/-=~::..-----------__ _ 

APPEARING ON WHICH PROPOSAL: :5lf / 7 I, 222. I 2 -18 zc, J 2 7 ~ 
y .. ;;' :;/ I 

00 YOU: SUPPORT? ---- AMEND? ---- OPPOSE? ------

COMMENT: . 

PLEASE LEAVE ANY PRE?ARED STATEMENTS WITH THE CO~ITTEE SECP£TARY. 



PROPOSED AMENDMENTS TO SB 213, INTRODUCED (WHITE) 

1. Title, line 7. 
Following: "SECTIONS" 
Insert: "2-2-112," 

:h----.!I' i tIe ,---l-ine, . ...J,. 
'Following: "2-2-125," 
. Strike: "AND" 

3. Title, line 8. 
Following: "2-2-131," 
Insert: "AND 2-2-132," 

'~. Page 1, line 11. 
Following: line 10 
Insert: "Section 1. Section 2-2-112, MCA, is amended to 
read: 

"2-2-112. Ethical principles for legislators. (1) The 
principles in this section are intended only as guides to 
legislator conduct and do not constitute violations as such 
of the public trust of legislative office._ 

(2) When a legislator must take official action on a 
legislative matter as to which he has a conflict created by 
a personal or financial interest which would be directly and 
substantially affected by the legislative matter, he sfie~!e 
eefis±ee~-e±seies±fi~-e~-ei±ffl±fia~±ft~ shall disclose or 
eliminate the interest creating the conflict or aes~a±ft±ft~ 
abstain from the official action. In making his decision, 
he she~~e-~~~~fie~ shall consider: 

Ca) whether the conflict impedes his independence of 
judgment~ 

(b) the effect of his participation on public 
confidence in the integrity of the legislature; and 

(c) whether his participation is likely to have any 
significant effect on the disposition of the matter. 

(3) A conflict situation does not arise from 
legislation affecting the entire membership of a class. 

(4) If a legislator e~ee~s-~e-e±se~ese discloses the 
interest creating the conflict, he shall do so as-~~ev±eee 
±fi-ehe-je±fi~-~~~es-e£-~he-!e~±s~ae~~e in writing to the 
leadership of the house in which he serves. The house 
leadership shall make all disclosure statements available to 
the secretarY of state, who shall keep them pursuant to 
2-2-132. 
Renumber: subsequent sections 

5. Paqe 4, line~3~ 
Following: "nature" 
Strike: "remainder of line 3 through "serves" on line 5 



.6. Page 4, line 6. 
Following: line 5 
Insert: "Section 5. Section 2-2-132, MeA, is amended to 
~ead: 

"2-2-132. Powers of the secretary of state. The 
secretary of state may: 

(1) issue advisory opinions with such deletions as are 
necessary to protect the identity of the requesting party or 
the party about whom the opinion is written; 

(2) keep and pernit reasonable public access to 
¥e~~n~e~y disclosure statements; 

(3) make rules for the conduct of his affairs under 
this part." 



ROLL CALL VOTE 

SENATE CCM1rTI'EE STATE ADMINISTRATION 

~ 
___ ----:5illlilC...-:Bill No. a 13/ Titre l/i5~ Date :;J -/3- K.5: 

NAME YES 

SENATOR ANDERSON 
~.........: 

~ 
SENATOR CONOVER 

SENATOR FARRELL ~ 

SENATOR HARDING 

SENATOR LYNCH 

SENATOR r1.Z\NNING ~ 

SENATOR MOHAR ~ 

SENATOR TVEIT ~ 

SENATOR HIRSCH, Vice-Chairman ~ 

SENATOR HAFFEY, Chairman ~ 

1985 



ROLL CALL VOTE 

SENATE CCM1ITl'EE STATE ADMINISTRATION 

Date ~ -11-s,s-
~~ 

_____ tlliOiiOlS-Bill No. d J 3 Tine ) /,' 5;.- 7 

NAME YES 

I I 
~ 

SEN8.l:QE. 8NDEBSO~ 

I I 
J----

SENATOR CONQ:lEE. 

SENATOR FARRELL I 
I 

J...---

SENATOR HARDING I ;...--

SENATOR LYNCH I I 
SENATOR M.ZI,.NNING I ~ I 
SENATOR MOHAR I ~ 

, 

SENATOR TVEIT I I L---

SENATOR HIRSCH, Vice-Chairman I I I.---

SENATOR HAFFEY, Chairman I ~ I 
! I 

I 3 
I 

(;; I 

. /Uh<Lt 2A44A(~ r1 1 
Y', 

Chai.nnan /}enatoi'.:L ~e~, Glenda Penningt 

M::>tion: 

1985 



SB 247 proposed amendments, Introduced (white) 

1. Title, line 8. 
Following: "GAME WARDENS'," 
Insert: "AND" 

2~--Ti tIe r--~ine-8.-
Followinq: "POLICE OFFICERS'" 
Strike: "," 

3. Title, line 9. 
Following: line 8 
Strike: "AND FIREFIGHTERS' UNIFIED" 

4. Title, line 16. 
Following: "19-9-601," 
Insert: "AND If 

5. Title, line 17. 
Following: line 16 
Strike: "19-13-601, AND 19-13-1003," 

6. Page 27, line 2 through line 6, page 29. 
Strike: sections 18 and 19 in their entirety 

Renumber: subsequent sections 



~(S-'~ 

.58-/7 J 
d)-/J-~~ 

SB 171, Introduced (white), be amended as follows: 

1. Title, line 9. 
Strike: "SECTION" 
Insert: "SECTIONS" 
Following: "37-1-121" 
Insert: "AND 37-1-131" 

2. Page 2, line 12. 
Followin: line 11 
Insert: "Section 2. Section 37-1-131, MCA, is amended to read: 

"37-1-131. Duties of boards. Each board within the 
department shall: 
(1) set and enforce standards and rules governing the 
licensing, certification, registration, and conduct of 
the members of the particular profession or occupation 
within its jurisdiction; 
(2) sit in judgroent in hearings for the suspension, 
revocation, or denial of a license of an actual or 
potential member of the particular profession or 
occupation within its jurisdiction. The hearings shall 
be conducted by ~he legal counsel appe~R~e~ when required 
under 37-1-121(1). 
(3) pay to the department its pro rata share of the 
assessed costs of the department under 37-1-101(6)." 

Renumber: subsequent section 



STANDING COMMITTEE REPORT 

........................ F.ebruar.y: ... 13 ....... 19 ... 8.5 .. 

MR. PRESIDENT 

We, your committee on ........ $.~~~ ... '\P.~X;~l~a'fI.('fIJ ......................................................... · ..... ············ 

having had under consideration ................................................................. SEllA.~1t .. U"...L ........... · No ..... l" •. ~ .... . 

first . wbita ________ reading copy ( ) 
color 

'!mAHSnR STA:'!E Snlr.tll!'tt; COD'!!S rm.fc'rYOO ~ OOA TO DEPAamE~n' 
or COMl'GRC"t 

Respectfully report as follows: That ................................................. ··.······ .$f"~~:.m; .. ))lU4' ............. No .... l~ 2 ..... . 

...................................................................................... 
Chairman. 



STANDING COMMITTEE REPORT 

...................... !?:~~~ ... r~ ........ 19 .. ~~ ... . 

MR. PRESIDENT 

We, your committee on ............... STAn .. ~"I.~~Q.~ .................................................................... . 

having had under consideration ..................................................................... S.£tf1\'l:'~ .. tU;:r..~ ........ No .... ~.4.~ ..... . 

___ .... tual ... r ...... LlotL--_ reading copy ( whtt4.t ) 
color 

Respectfully report as follows: That ............................................................... Sl!Nl\n .. :a1J:L ........ No .... 2.43 ..... . 

be amended .tI fellows, 

1. Title, 1ine S. 
Strike, "!!ACH BOUD'" 
Inseet: .. 40CCtJPA?105AL A.'ft) Ltc~SntC; BOAlmS" 

Chairman. 



\ 
) 

STANDING COMMITTEE REPORT 

............................... r.~b.l'.U.Q" ... 1' 1 9.35 ..... 

MR. PRESIDENT 

We, your committee on ...... ~n .. 1\~n.ts:r.M~IO~ ............................................................................. . 
having had under consideration ................................................................. SWA'!'H. .. n.ILL ............ No .. 1.11 ...... .. 

___ =t.:::l:.::rII=t:"'--__ reading copy ( 1iIh1te 
color 

Respectfully report as follows: That· .... · .. ··· ........ · .. ··· .. · ...... · .... · .... · .. · ...... · .... SlmA~ .. ·1JILt.· .... · ....... N0 .. l.71 ........ 

l. Ti~l~, 11~e ,. 
$trik-: ~5~CTrOH~ 

Irr. ~At"t: :\: '. SEC"r!Ol!5" 
P~llcwing: 417-!-121~ 
!~s~rtt ~A~D )7-1-1Jl~ 

1. Paqe? line 12. 
Follo-win\f! li~e 11 
r~3~':"t.: "'St:.tctio~ 2. .S~~tio~ :.,-1-131. MeA#, i.1!! ;i~~ded t:o r~il(h 

11>37-1-131.. nutl~!!l of oo$.rd~. ~.aeh board withl~ the 
d(!:pa,rt.ment ~halll 
(1; ~ftt 4nd .ftforc~ ~tandard8 ~nd rul~~ ~~verni~~ th~ 
li~en"1~~~ c~rt.i n.~~ltioF'; .:."eqist.ra~ 1.~5 # ~nd c.onduct. fJ<!' 
t.h~ m~.Mra of t:h~ ~rticular. prn{c~~ion ~r e~~n~3tio~ 
within its jUl'if$Qit"!t.1cnr 
{1' !tit. in 1ud~~t. in hear!nq~ :~r tbft ~n!'!~n::r'o·~,. 
"'~voc~tiOfl .. 'Or a6ni~1 -ct e li~!H\~c of ~~n ~'1C'tual "'!" 

pot.41:1til'l1 ~~r 6£ t.he p~rticular pt:'ofessiott r,:,.. 

G¢'cupaticn within itl! ~u.l'lsdicti.on.. "!"he hf'!.arinq's ;""h~11 
l:m ~"~~duet;r.~d hy ~e~ 3. ~fll CC:U.i ~1! 1 ~ ~*~~~tI \I}wn "'~('!td !':t'H! 
u!'-der 37 -1-1 :2' It 1) • " -.-~----'-'-.~. 

(3) 'Pav ~o th~ d~?'llrt.~nti t~ !'lro r::ttA ""h:\r~ () f t~,. 
~":Hi.flHHHul ':"'~1l"t~ {:,d thEt d~Jlart~"l'nt n~~d~r 37-1-101 f5}." 

Rt'!In.ut'~r: jl\Ub!i~q\2e"t ~e~t ion 

Am) AS )l~ED 
-O~ PA~'n. 

...................................................................................... 
Chairman. 



STANDING COMMITTEE REPORT 

........................... .P.ebraar.y. ... 13 ... 1995. ..... 

) MR. PRESIDENT 

\ 
i , 

We, your committee on ..... s.1'~~ ... ~'P.~tS.'tAA"Im; ............................................................................. . 
having had under consideration ..................................................................... $.~~~ .. ~.Jht, ........ No ..... + .• 1. .... . 

___ ""f_l .... r ... a ... t""--__ reading copy ( white 
color 

~t'LOna PleX-up OF EMP"'....oYE"! CO~'rlUS.trr!01fS TO t"tmLIC R~IU­
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1. Titl.. lin. g. 
Poll~tr.tCJ= "'GA~E ~~~~n£Nst , ," 
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1.. T.U:l.~1' lL~1I'!" 'J. 
Foll~"'fn4!p line 6 
Stt'iittH ",P,;~n FrPJ'P'lGnT!;~S« UN!,.!!!:!)", 

3. Titl~, lin~ 16. 
?~llo¥inq! n19-9-601t~ 
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4. 7itl~J li~~ 17. 
'll>nllo~inq: li:il~ l~ 
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5. ?i'Hr~ 
~tri\~H 

~7,. 1.in~l 
nf~eti!'\"" ~ 
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lin~ t:# v~ff~ ':4}. 
in -I".!'Hti:r ..:-nt lr{~+y 

:tUm AS ME.'IDIro 
-.--....-.--.,~---
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W . S?A"" AP!4rIirS'!"fU.~.tON e, your committee on ......... : ......... ~ ....... c ............ ~ ........................................................................................ .. 

having had under consideration ............................................................... ;$~~ .. ,,~~ .............. No .... ~.l,~ ...... . 
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1. Titlo, lin~ 7. 
?ollmolinq:t "SEC'r!()NS!it 
Inserts -2-1-]12,· 
Foll~wina! ~2-2-12S,~ 
St.r.ik~: " At~'O" 

1. Tit.l~, tine S • 
.Fell~l#i.~~p ",:!-'-1)1 ~ .. 
lfa~ert.: '!l'A..,IJt.D ::"",2-131," 

l. Pa~G 1, line 11. 
Follovltnll lint! 10 
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!n.'St'rt: "'~~cti{l!1 1. S.,c~i0n 1-?-112# :"£C7.\,. i~ 3~~>ld!1!d t~ 
~(!}adt 

"'1-1.-11.2.. Et.hi~al ?rin.t·dpl""~ 'for l~qi~lttt~!"1'l'. (1) Th? 
prtncipl~9 1ft th1: !!~t:icn !'!r~ tnt~'nd~d (;1"",1":,,, lttl quirl~s to 
l?qi"tlato-r e~"duet ~f'rl da ~ot ct"!~~t:!.tlltl!l .,d.;;)!a.t:i,~'1is ~g :,:uch 
·;,f the. 'Puhlic t . .!"U5t c,;f l(~qi~1."},t.!'T:-~"') ... ·f'ic~. 

...................... (~~~~~~) ..................................... . 
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i'2) ~~~!1:.rt :t:-(d.~:t.!lt~T.' ~n~"t t~k~ nf.fiei"l ~c'ti.Jn ~.., ~ 
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h~ ~~t·nl~e-.gu~~~e~ ~h~ll '::l()~~ irl~:-:"! 

(~J 'Ilfhet:her th~ --;;:'J.flict im~d~s ni~ ind.~nden~p, f>!' 
; Udq:t'A !\t;. , 
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tei ,.,heth{'Jr' ht~ Darti~i!}~t.i~tl i~ lH(~l"': .... to h~v~ A~V 
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i~-'tM-';t"I~P.+:-"i7"'!$-~~-~l\t"'-~~fti:~!*~~"~ l?! '~r i t inQ to t~~ 
~~!~d.!.r.~)'i2 .. r.U!:.~~~ in.. ~~ic~ .. Jle_~~i!:~;~ .. !:~~ __ .§.~~O . 
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,. Pi\9~ 4, lin~ft3 ~h!"cu~h 5. 
F'cU.owi~,g: >r!';,~~~~" 
Stt"ib, ~ ~r'{~fl1!!.d~r 'iJf 1 in"", 1 thrm.:!f1h "~~-:.!';!!" F,:'l 1.i.~,~ I) 

s. p~~ 4, li~o 6. 
Ft;; 11,olJolinq: l.i;.'t'1! 5 
!n.~er+": "'S£<~t.i~fI 5,.. Sttct.i{)!" 1-'1:-137, ~~c.1l-'t le ."):.~"~d~d to 

"'-2-132. '7)~Y~H'!! "1£ t.he a~er''''tar7' o'!! stAt!':" "7!'h'! 
r:E:eret~r" of ~t·~tt; ~~Vt 

(I) . is!Hl~ "".,.hri5ryr';" "-,)'!)i!\i~<n$ vi th 1!'Gch dl~ l~tl..,n!f :Ii'; ~'tr!" 
n~c~:'J~~ry t:~ pr~t«ct th~ !(!~m~ 1 ty ~f tho!" l'~t!ne~t.inq rJfU"!.<t' ~r 
th;;~ part·:-" anent ~h~m th~ o[>ini(m i".t "",ri tt.~!'H -

en k~~l) and 1'Jt'1trmit ~~a!N'm-6"'l(\o puhlte ~cell)~q t.o. 
'Y.f';~~!'t~~~ Qi~c l(nn.lr~ ~t:~t~~O?lt!Z I 

0) ;:"~k~ rul~~ !~r th(~ ccndu('t .ttf h!.~ ;l ;"z;:ri'l"::t under 
thi~ part.'" 
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