
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY CO~rnITTEE 

MONTANA STATE SENATE 

FEBRUARY 13, 1985 

The meeting of the Public Health, Welfare and Safety Committee 
was called to order by Chairman Judy Jacobson on Wednesday, 
February 13, 1985 at 12:30 in Room 410 of the State Capitol. 

ROLL CALL: All members were present, however, Senators Hager 
and Newman arrived late. Karen Renne, staff researcher, was 
also present. 

There were visitors in attendance. See attachments. 

ACTION ON SENATE BILL 296: Senator Larry Stimatz is the 
chief sponsor of this bill. SB 296 is an act to revise the 
examination grade requirements and reexamination procedures 
for a license to practice medicine. 

A motion was made by Senator Towe that the bill be amended 
as follows: Page 2, line 16; Following: "more than"; strike: 
"three"; Insert: "two additional". Motion carried. 

Senator Norman addressed the question concerning the effective 
date. He stated that the new codes do not come out until 
after the examination would have already been given this year. 

A motion was made by Senator Towe that SB 296 be given a 
DO PASS AS AMENDED recommendation from the Committee. Motion 
carried. 

CONSIDERATION OF SENATE BILL 310: Senator Judy Jacobson 
of Senate District 36, the sponsor of SB 310 have a brief 
resume of the bill. This bill is an act to include community 
homes for physically disabled persons and developmentally 
disabled persons who require nursing care in the definition 
of a community residential facility. 

Mike Musckiewicz, representing the Developmental Disabilities 
Division of SRS, stood in support of the bill. He stated that 
the reason for SB 310 are 1) The department has established 
group homes for the physically disabled, who are not currently 
included under this exemption; 2) The Specialized Family 
(Foster) Care program funded by the last legislative 
session provides foster care to children who may occassionally 
require nursing care; 3) Some of the residents of current 
group homes require occasional nursing care; 4) It may be 
necessary in 1986 for purposes of securing renewal of the 
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funded by the Waiver could be converted to Intermediate 
Developmental Care certified facilities. Mr. Muszkiewicz 
handed in written testimony and also some proposed amendments 
which would address the Montana Health Care Association's 
concerns. 

Steve Davis of Billings, representing the Disabilities 
Coalition stood in support of the proposed bill and also 
the proposed amendments. 

Bob Frazier representing the Priorities for People Team, 
stood in support of the bill as amended. 

With no further proponents, the opponents were called upon. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Towe asked about the licensing of intermediate 
nursing homes. This bill really only redefines community 
group homes. 

Senator Jacobson closed. 

CONSIDERATION OF SENATE BILL 282: Senator William Farrell 
of Missoula, the sponsor of SB 282, gave a brief resume of 
the bill. This bill is an act authorizing the Department 
of Commerce to establish expiration dates for the licenses 
of social workers, speech pathologists, and audiologists. 

Senator Farrel stated that this is only design is to 
make for uniform expiration dates of the licenses. 

Mary Lou Garrett, representing the Department of Commerce, 
stood in support of the bill. She explained that at the 
present time license renewal for social workers, speech 
pathologists and audiologist is biennial. The workload 
for the department needs to be spread more evenly through 
out the year. SB 282 would give the department rule making 
authority in establishing uniform expiration dates for 
licenses for social workers, speech pathologists, and audiol­
ogists. 

With no further proponents, the chairman called on the opponents. 
Hearing none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Stephens asked Mrs. Garrett to explain the process 
the depatment goes through at the present time. 
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Senator Farrell closed. 

ACTION ON SENATE BILL 282: 
Towe that SB 282 DO PASS. 

A motion was made by Senator 
Motion carried. 

A motion was made by Senator Towe that the Statement of 
Intent to SB 282 be adopted. Motion carried. 

CONSIDERATION OF SENATE BILL 329: Senator Pat Regan of 
Senate District 47, the chief sponsor of SB 329, gave a 
brief reSume of the bill. This bill is an act revising 
provisions relating to freedom of choice of medical assi­
stance provided through the Department of Social and Rehabil­
itation Services. 

Before enacting any administratice rule limiting free 
choice of medical providers under the medicaid program, 
the Department would have to take certain steps. 

Pat Godbout, representing the Department of Social and 
Rehabilitation Services, stood in support of the. bill. 
Ms. Godbout expanded on what Senator Regan said about the 
Department having to take certain Steps, those being: 
1) Present the proposed rule to the Montana Medical Advisory 
Council for review and comment. This Council is made up 
of 3 physicians, Director of the Department of Health, Recip­
ients, Governor's Coordinator on Aging, and SRS Staff; 
2) Follow all procedures in the administrative procedures 
act including holding a public hearing prior.3) Submit 
the proposed rule to the Health Care Financing Administration 
for review and approval. The Department must make certain 
assurances to the Administration .. Such as a) Adequate 
services will be available under any.competitive bidding 
process. b) There are adequate standards for provider 
participation, and c) Guarantee reasonable access, taking 
into account geographical location and reasonable travel 
time. SB 329 tries to clarify the problem that the SRS 
now is faced with. 

With no further proponents, the chairman called on the 
opponents. 
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Chad Smith, representing the Montana Hospital Association, 
stood in opposition to the bill. Mr. Smith stated that 
there are already provisions in the codes at the present 
time to cover this type of problem. Hospitals will start 
to negotiate with the SRS beginning in March. There is 
alot of control already and, therefore, this bill is not 
needed and is an unnecessary expense. 

Jerry Loendorf, representing the Montana Medical Association, 
stood in opposition to the bill. Mr. Loendorf stated that 
one of his main concerns is "(c)" on page 2 of the bill. 
He stated that it appears that the Department would be 
setting fees and he has some real concerns about that. 

Don Pratt, representing the Montana Optometric Association, 
stood in opposition to the bill. He stated that the Department 
is already doing most of what is spelled out in the bill. 
Mr. Pratt questioned whether or not everyone who receives 
Medicaid for their eye glass would all be wearing the same 
style of glasses or possibly even two styles of glasses. 

Roger Tippy representing a group of practicing clinical , 
psychologi~ts, stood in opposition to the bill. He stated 
that his group is opposed to SB 329 as written because it 
would tend to validate a present Medicaid rule of questionable 
validity. This is the rule which limits recipients to 22 
hours a year with a clinical psychologist while setting no 
limits on recipients' access to psychiatrists for the same 
services. 

A fair hearing held last November on the psychologists' 
claims resulted in a decision that the psychologists were 
entitled to payment for services endered beyond the 22 hours 
a year in fiscal year 1983 on the grounds the fiscal agent 
had failed to inform anyone of the limit. The decision 
did not reach fiscal year 1984 and did not hold that the 
present rule violates the freedom of choice when a recipient 
is shopping for psychotherapy. However, there are good 
legal arguments on both sides of the freedom of choice 
issue and SB 329 looks like departmental concern that its 
arguments might not prevail the next time. A simple amendment 
to the bill would alleviate the psychologists' grievance 
while giving the department the authority it seeks in all 
other provider areas. Mr. Tippy handed in written testimony 
and a proposed amendment to the bill. See attachments. 
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Judy Olson, representing the Montana Nurses Association, 
stood in opposition to the bill. SHe stated the her group 
is concerned that nurse specialists would not qualify to 
receive third party payments if this bill passes as written. 
She asked the Committee to think about what this bill really 
does do. The department would be setting standards for 
everyone if this bill passes. 

With no further opponents, the meeting was opened to a 
question and answer period from the Committee. 

Senator Jacobson asked about the competitive bid process. 
Pat Godbout explained the process and told about the different 
prices on oxygen for example and the problem that arose 
with the oxygen two years ago. 

Senator Towe asked about the qualifications of the providers 
and the medicaid patients. Chad Smith stated that he felt 
the bill needs alot of interpretation. 

Senator Himsl stated that this is not a negative bill. This 
is being done in California already. 

Senator Himsl stated that state law must comply with the 
federal regulations. A plan must be submitted to the Montana 
Medical Advisory Council for review and comment and the 
proposed rule must also be submitted to the Health Care 
Financing Administration for review and approval. 

There are 20,000 people with Medicaid cards in Montana. 

Senator Towe addressed the question brought out by Mr. Tippy 
regarding the 22 hours a year with a clinical psychologists, 
while setting no limits on recipients' access to psychiatrists 
for the same services. 

Senator Regan closed. She stated that the opponents are 
showing a lack of trust in the SRS. She stated that she 
feels that more efficient bidding process will come about 
with the passage of this bill. It is a good bill and she 
urged the Committee to give it a favorable consideration. 
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ANNOUNCEMENTS: The next meeting of the Public Health, 
Welfare and Safety Committee will be held on Friday, February 
15, 1985 to consider SB 287, and 314 in Room 410 of the State 
Capitol. 

ADJOURN: With no further business the meeting was adjourned. 
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MR. PRESIDENT 
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Senator Judy Jaguuson Chairman. 
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HR. PRESIDENT: 

HE, YOUR COMl'1ITTEE ON PUBLIC HEALTH, WELFARE AND SAFETY 

HAVING HAD UNDER CONSIDERATION SENATE BILL NO. 282, ATTACH THE 

FOLLOHING STATEHENT OF INTENT. 

STATEMENT OF INTENT 

SENATE BILL 282 

~ statement of intent is required for this bill because it 

authorizes the departMent of comreerce to adopt rules establishing 

uniform expiration dates for licenses for social workers, speech 

pathologists, and audiologists. It is the intent of the 

legislature that, in establishing a standard expiration date, the 

rules take into account any credit a person may have in what 

would have been his licensure period. The rules should also take 

into account the expiration dates of other licenses in order to 

spread the workload more evenly over the year. 

SENAJ; 
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'IO: 

FROM: 

RE: 

DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

TED SCHWINDEN. GOVERNOR P.O. BOX 4210 

---~NEOFMON~NA---------
February 11, 1985 

Senator Judy Jac~os n~~~ 
Michael S. Muszk' ~~ trato;' 
Developmental Di abiliti s ivision 

HELENA. MONTANA 59604 

Rational For Legislation Regarding Zoning For DO Group Horre Proposed 
Arrendments 

Since our initial exchange requesting SB 310 which was to amend M.C.A. 76-2-314, the 
~bntana Health Care Association, through Rose Skoog, has indicated that the bill as 
written would pose a threat to nursing homes. He were notified of this difficulty en 
Friday, February 8. 

Since that time we have drafted the attached amendments which appear to both satisfy 
the needs of the departrrent and the concerns of the Montana Health Care Association. 

Current Montana law (M.C.A. 76-2-314) pennits "corrmunity residential facilities" to 
l::e located in any residential zone, including those zones designated for single 
family dwellings. 

HONever, a cornnunity residential facility is currently defined as "a group, foster, 
or other horne specifically provided as a place of residence for deve1epr.entally 
disabled or handicapped persons WHO DO Nor REQUIRE NlJRSING CARE." 

The department is requesting enactment of SB 310 (and the amendments, attached) 
since: 

1) The department has established group horres for the physically disabled, who 
are not currently included under this exemptiOn; and 

2) The Specialized Family (Foster) Care program funded by the last legislative 
session provides foster care to children who may occasienally require 
nursing care. 

3) Sorre of the residents of current group hares require occasional nursing 
care. 

4) It may be necessary in FY 86, for purposes of securing rene\val of the 
Medicaid (Title XIX) Waiver to ensure that group homes funded by the Waiver 
could be converted to Intenrediate Developrental Care certified facilities. 

Thank you. 

AN (OUAl opp(}n'U~;11Y !vp'O~fn 



AMENDHENTS 'I'O SB J~ 310 
PROPOSED BY THE DEPARTMENT OF 

SOCIAL AND 'REH.lH~ILITATION SERVICES 

1. Page 1, li~e 7 
Following: "AND" 
Insert:: "POR" 

2. Page 1, line 16 
Follovling: "a" 
Insert: "COM1~UNITY" 

3. Page 1, line 16 
Following: "group" 
Strike: ", foster, or other" 

4. Page 1, line 17 
Following: "developmentallv" 
Insert~ "," 

5. Page 1, line 18 
Strike: "disabled or" 
Following: "phvsically" 
Insert: "OR MENTALrJY" 

6. Page 1, line 19 
Following: "~B~e" 
Insert: "~'7JUCH DOES NOT PPOVIDF: S!ur.:r .. J:m OR INTBRMEDtATF. 

NURSING CARE" 

7 Page 1, line 20 
Following: "youth" 
Insert: "FOST3'::R HOME OR YOUTH" 

8. Paqe 1, line 24 
Following: "persons;" 
Strike: "or" 

9. Page 1, line 25 
Following: "home" 
Strike: "." 
Insert: "; OR (5) A I,ICENSED IN'!'EPMEDIA't'E DEVELOprJ!EN'!'AL 

CAFE FACILITY AS DEFINED IN 50-5-101 (l9) (d). 
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nt
en

an
ce

 o
rg

an
iz

at
io

n"
 m

ea
ns

 a
 p

ub
li

c 
or

 p
ri

va
te

 o
rg

an
i­

za
ti

on
 o

rg
an

iz
ed

 a
s 

de
fi

ne
d 

in
 4

2 
U

.S
.C

. 
30

0e
, 

as
 a

m
en

de
d.

 
(1

2)
 

"H
ea

lt
h

 s
ys

te
m

s 
ag

en
cy

" 
m

ea
ns

 
an

 
en

ti
ty

 
w

hi
ch

 
is

 
o

rg
an

iz
ed

 
an

d 
op

er
at

ed
 i

n 
th

e 
m

an
n

er
 d

es
cr

ib
ed

 i
n 
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U
.S

.C
. 

30
01

-2
 a

n
d

 w
hi

ch
 i

s 
ca

pa
bl

e,
 

as
 d

et
er

m
in

ed
 

by
 t

h
e 

se
cr

et
ar

y 
o

f 
th

e 
U

ni
te

d 
S

ta
te

s 
d

ep
ar

tm
en

t 
of

 h
ea

lt
h 

an
d

 
h

u
m

an
 

se
rv

ic
es

, 
o

f 
pe

rf
or

m
in

g 
ea

ch
 

o
f 

th
e 

fu
nc

ti
on

s 
de

sc
ri

be
d 

in
 

42
 

U
.S

.C
. 

30
01

-2
. 

(1
3)

 
"H

o
m

e 
h

ea
lt

h
 a

ge
nc

y"
 m

ea
ns

 a
 p

ub
li

c 
ag

en
cy

 o
r 

pr
iv

at
e 

or
ga

ni
za

ti
on

 
o

r 
su

bd
iv

is
io

n 
th

er
eo

f 
w

hi
ch

 i
s 

en
ga

ge
d 

in
 p

ro
vi

di
ng

 h
om

e 
he

al
th

 s
er

vi
ce

s 
to

 
in

di
vi

du
al

s 
in

 t
he

 p
la

ce
s 

w
he

re
 t

he
y 

liv
e.

 H
om

e 
he

al
th

 s
er

vi
ce

s 
m

us
t 

in
cl

ud
e 

th
e 

se
rv

ic
es

 o
f 

a 
li

ce
ns

ed
 r

eg
is

te
re

d 
nu

rs
e 

an
d 

at
 l

ea
st

 o
ne

 o
th

er
 t

he
ra

pe
ut

ic
 

se
rv

ic
e 

an
d

 m
ay

 i
nc

lu
de

 a
dd

it
io

na
l 

su
p

p
o

rt
 s

er
vi

ce
s.

 
(1

4)
 

"H
os

pi
ce

" 
m

ea
ns

 a
 c

oo
rd

in
at

ed
 p

ro
gr

am
 o

f 
ho

m
e 

an
d 

in
p

at
ie

n
t 

he
al

th
 

ca
re

 t
h

at
 p

ro
vi

de
s 

or
 c

oo
rd

in
at

es
 p

al
li

at
iv

e 
an

d 
su

pp
or

ti
ve

 c
ar

e 
to

 m
ee

t 
th

e 
ne

ed
s 

of
 a

 t
er

m
in

al
ly

 i
ll 

pa
it

ie
nt

 a
nd

 h
is

 f
am

il
y 

ar
is

in
g 

o
u

t 
o

f 
ph

ys
ic

al
, 

ps
y­

ch
ol

og
ic

al
, 

sp
ir

it
ua

l,
 

so
ci

al
, 

an
d

 
ec

on
om

ic
 

st
re

ss
es

 
ex

pe
ri

en
ce

d 
du

ri
ng

 
th

e 
fi

na
l 

st
ag

es
 o

f 
il

ln
es

s 
an

d 
dy

in
g 

an
d

 t
h

at
 i

nc
lu

de
s 

fo
rm

al
 b

er
ea

ve
m

en
t 

pr
o­

gr
am

s 
as

 a
n

 e
ss

en
ti

al
 c

om
po

ne
nt

. 
(I

S
) 

"H
o

sp
it

al
" 

m
ea

ns
 a

 f
ac

il
it

y 
pr

ov
id

in
g,

 b
y 

or
 u

n
d

er
 t

he
 s

up
er

vi
si

on
 o

f 
li

ce
ns

ed
 

ph
ys

ic
ia

ns
, 

se
rv

ic
es

 f
or

 m
ed

ic
al

 d
ia

gn
os

is
, 

tr
ea

tm
en

t,
 r

eh
ab

il
it

at
io

n,
 

an
d

 c
ar

e 
o

f 
in

ju
re

d,
 d

is
ab

le
d,

 o
r 

si
ck

 p
er

so
ns

. 
S

er
vi

ce
s 

pr
ov

id
ed

 m
ay

o
r 

m
ay

 
no

t 
in

cl
ud

e 
ob

st
et

ri
ca

l 
ca

re
, 

em
er

ge
nc

y 
ca

re
, 

or
 a

ny
 o

th
er

 s
er

vi
ce

 a
s 

al
lo

w
ed

 
by

 s
ta

te
 l

ic
en

si
ng

 a
ut

ho
ri

ty
. 

A
 h

os
pi

ta
l 

ha
s 

an
 o

rg
an

iz
ed

 m
ed

ic
al

 s
ta

ff
 w

hi
ch

 
is

 o
n 

ca
ll

 a
nd

 a
va

il
ab

le
 w

it
hi

n 
20

 m
in

ut
es

, 
24

 h
ou

rs
 p

er
 d

ay
, 

7 
da

ys
 p

er
 w

ee
k,

 
an

d 
pr

ov
id

es
 2

4-
ho

ur
 n

ur
si

ng
 c

ar
e 

by
 l

ic
en

se
d 

re
gi

st
er

ed
 n

ur
se

s.
 T

h
is

 t
er

m
 

in
cl

ud
es

 h
os

pi
ta

ls
 s

pe
ci

al
iz

in
g 

in
 

pr
ov

id
in

g 
h

ea
lt

h
 s

er
vi

ce
s 

fo
r 

ps
yc

hi
at

ri
c,

 
m

en
ta

ll
y 

re
ta

rd
ed

, 
an

d 
tu

be
rc

ul
ar

 p
at

ie
nt

s.
 

(1
6)

 
"I

n
fi

rm
ar

y
" 

m
ea

ns
 a

 f
ac

il
it

y 
lo

ca
te

d 
in

 a
 

un
iv

er
si

ty
, 

co
ll

eg
e,

 g
ov

er
n­

m
en

t 
in

st
it

ut
io

n,
 o

r 
in

du
st

ry
 f

or
 

th
e 

tr
ea

tm
en

t 
o

f 
th

e 
si

ck
 o

r 
in

ju
re

d,
 w

it
h 

th
e 

fo
ll

ow
in

g 
su

bd
ef

in
it

io
ns

: 
(a

) 
an

 "
in

fi
rm

ar
y

-A
" 

pr
ov

id
es

 o
u

tp
at

ie
n

t 
an

d 
in

p
at

ie
n

t 
ca

re
; 

(b
) 

an
 "

in
fi

rm
a
ry

-B
" 

pr
ov

id
es

 o
u

tp
at

ie
n

t 
ca

re
 o

nl
y.

 
(1

7)
 

".
Jo

in
t 

co
m

m
is

si
on

 o
n 

ac
cr

ed
it

at
io

n 
of

 h
os

pi
ta

ls
" 

m
ea

ns
 t

h
e 

or
ga

ni
za

­
ti

on
 n

at
io

na
ll

y 
re

co
gn

iz
ed

 
by

 
th

at
 n

am
e 

w
it

h 
h

ea
d

q
u

ar
te

rs
 i

n 
C

hi
ca

go
, 

Il
li­

no
is

, 
th

a
t 

su
rv

ey
s 

h
ea

lt
h

 
ca

re
 

fa
ci

li
ti

es
 

u
p

o
n

 
th

ei
r 

re
q

u
es

ts
 

an
d

 
g

ra
n

ts
 

ac
cr

ed
id

at
io

n 
st

at
u

s 
to

 a
ny

 h
ea

lt
h 

ca
re

 f
ac

il
it

y 
th

at
 i

t 
fi

nd
s 

m
ee

ts
 i

ts
 s

ta
n­

da
rd

s 
an

d 
re

qu
ir

em
en

t.
q.

 
(1

8)
 

"K
id

n
ey

 t
re

at
m

en
t 

ce
n

te
r"

 m
ea

ns
 a

 f
ac

il
it

y 
w

hi
ch

 s
pe

ci
al

iz
es

 i
n 

tr
ea

t­
m

en
t 

of
 k

id
ne

y 
di

se
as

es
, 

in
cl

ud
in

g 
fr

ee
st

an
di

ng
 h

em
od

ia
ly

si
s 

un
its

_ 
(1

9)
 

(a
) 

"L
o

n
g

-t
er

m
 c

ar
e 

fa
ci

li
ty

" 
m

ea
ns

 a
 

fa
ci

li
ty

 
or

 p
ar

t 
th

er
eo

f 
w

hi
ch

 
pr

ov
id

es
 s

ki
ll{

"d
 

n
u

rs
in

g
 c

ar
e,

 
in

te
rm

ed
ia

te
 

n
u

rs
in

g
 c

ar
e,

 o
r 

in
te

rm
ed

ia
te

 
de

ve
lo

pm
en

ta
l 

d
i,

ah
il

it
y

 c
ar

e 
to

 a
 t

ot
al

 o
f 

tw
o 

or
 m

or
e 

pe
rs

on
s 

or
 p

rr
,o

n
al

 
ca

re
 t

o 
m

or
e 

th
an

 f
ou

r 
pe

rs
on

s 
w

ho
 a

re
 n

ot
 r

el
at

ed
 t

o 
th

e 
ow

ne
r 

or
 E

ld
mi
ni
~­

tm
to

r 
hy

 b
lo

od
 o

r 
m

ar
ri

ag
e.

 T
h

e 
te

rm
 

do
es

 n
ot

 
in

cl
ud

e 
ad

u
lt

 f
os

te
r 

('a
re

 
li

ce
ns

pd
 u

n
d

er
 f

i:l
-f

i-:
lO

:l,
 c

om
m

un
it

y 
ho

m
es

 f
or

 
th

e 
dc

vc
lo

pm
l'n

tn
ll

y 
di

sa
hl

cd
 

li
c(

'n
s"

d 
un

de
r 

fi
3·

20
-:

l0
;',

 
bo

ar
di

ng
 

or
 

fO
R

te
r 

ho
m

eR
 

fo
r 

ch
il

d
n

'n
 

li
ce

ns
ed

 
u

n
d

er
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0:

1,
 

ho
te

ls
, 

m
ot

el
" 

ho
ar

di
ng

ho
ll

,e
,.

 
ro

om
in

gh
ou

sc
s,

 
or

 
si

m
il

ar
 

nc
ro

rn
m

od
nt

.i
on

s 
pr

ov
id

in
g 

fo
r 

tr
an

si
en

ts
, 

st
lH

l!
'n

ts
, 

or
 p

er
R

on
s 

no
t 

rp
ljl

lir
in

J(
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H
O

S
P

IT
A

I.
S

 A
N

D
 B

E
I.

A
T

E
D

 F
AC

lI
.I

TI
E~
 

liO
-5

-1
01

 

in
st

it
ut

io
na

l 
he

al
th

 c
ar

e,
 o

r 
ju

ve
ni

le
 a

nd
 a

d
u

lt
 c

or
re

ct
io

na
l 

fa
ci

li
ti

es
 o

pe
ra

ti
ng

 
un

de
r 

th
e 

au
th

or
it

y 
of

 t
he

 d
ep

ar
tm

en
t 

of
 i

ns
ti

tu
ti

on
s.

 
(h

) 
"S

ki
ll

ed
 n

ur
si

ng
 c

ar
e"

 m
ea

ns
 t

he
 p

ro
v

is
io

n
 o

f 
nu

rs
in

g 
ca

re
 s

er
vi

ce
s,

 
he

al
th

-r
el

at
ed

 s
er

vi
ce

s,
 a

nd
 s

oc
ia

l 
se

rv
ic

es
 u

n
d

er
 t

h
e 

su
pe

rv
is

io
n 

of
 a

 l
ic

en
se

d 
re

gi
st

er
ed

 n
ur

se
 o

n 
a 

24
-h

ou
r 

ba
si

s.
 

(c
) 

"I
n

te
rm

ed
ia

te
 n

ur
si

ng
 c

ar
e"

 m
ea

ns
 t

h
e 

pr
ov

is
io

n 
of

 n
ur

si
ng

 c
ar

e 
se

r-
vi

ce
s,

 
he

al
th

-r
el

at
ed

 s
er

vi
ce

s,
 a

nd
 s

oc
ia

l 
se

rv
ic

es
 

u
n

d
er

 t
h

e 
su

pe
rv

is
io

n 
of

 a
 

li
ce

ns
ed

 n
ur

se
 t

o 
pa

ti
en

ts
 n

ot
 r

eq
ui

ri
ng

 2
4-

ho
ur

 n
ur

si
ng

 c
ar

e.
 

(d
) 

"I
n

te
rm

ed
ia

te
 d

ev
el

op
m

en
ta

l 
di

sa
hi

li
ty

 c
ar

e"
 m

ea
ns

 t
he

 p
ro

vi
si

on
 o

f 
n

u
rs

in
g

 
ca

re
 s

er
vi

ce
s,

 h
ea

lt
h

-r
el

at
ed

 s
er

vi
ce

s,
 

an
d

 
so

ci
al

 
,e

,,
'i

ce
s 

fo
r 

th
e 

de
ve

lo
pm

en
ta

ll
y 

di
sa

bl
ed

, 
as

 d
ef

in
ed

 i
n 

53
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0-
10

2(
4)

, 
or

 p
er

so
ns

 w
it

h 
re

la
te

d 

pr
ob

le
m

s.
 

(e
) 

"P
er

so
n

al
 c

ar
e"

 m
ea

ns
 t

h
e 

pr
ov

is
io

n 
o

f 
se

rv
ic

es
 a

n
d

 c
ar

e 
w

hi
ch

 d
o 

n
o

t 
re

qu
ir

e 
nu

rs
in

g 
sk

il
ls

 t
o 

re
si

de
nt

s 
ne

ed
in

g 
so

m
e 

as
si

st
an

ce
 i

n 
pe

rf
or

m
in

g 
th

e 

ac
ti

vi
ti

es
 o

f 
da

il
y 

liv
in

g.
 

(2
0)

 
"M

en
ta

l 
he

al
th

 c
en

te
r"

 m
ea

ns
 a

 f
ac

il
it

y 
pr

ov
id

in
g 

se
rv

ic
es

 f
or

 t
h

e 
pr

e-
ve

nt
io

n 
o

r 
di

ag
no

si
s 

of
 m

en
ta

l 
il

ln
es

s,
 t

he
 c

ar
e 

an
d

 t
re

at
m

en
t 

of
 m

en
ta

ll
y 

ill
 

p
at

ie
n

ts
 o

r 
th

e 
re

ha
bi

li
ta

ti
on

 o
f 

su
ch

 p
er

so
ns

, 
or

 a
ny

 c
om

hi
na

ti
on

 o
f 

th
es

e 

se
rv

ic
es

. 
(2

1)
 

"N
o

n
p

ro
fi

t 
he

al
th

 c
ar

e 
fa

ci
li

ty
" 

m
ea

ns
 a

 h
ea

lt
h 

ca
re

 f
ac

il
it

y 
ow

ne
d 

or
 

op
er

at
ed

 b
y 

on
e 

or
 m

or
e 

no
np

ro
fi

t 
co

rp
or

at
io

ns
 o

r 
as

so
ci

at
io

ns
. 

(2
2)

 
"O

bs
er

va
ti

on
 b

ed
" 

m
ea

ns
 a

 b
ed

 o
c~

up
ie

d 
fo

r 
no

t 
m

or
e 

th
an

 6
 h

ou
rs

 
by

 a
 p

at
ie

n
t 

re
co

ve
ri

ng
 f

ro
m

 s
ur

ge
ry

 o
r 

o
th

er
 t

re
at

m
en

t.
 

(2
3)

 
"O

ff
er

" 
m

ea
ns

 t
he

 h
ol

di
ng

 o
u

t 
by

 a
 

h
ea

lt
h

 c
ar

e 
fa

ci
li

ty
 t

h
at

 i
t 

ca
n 

pr
ov

id
e 

sp
ec

if
ic

 h
ea

lt
h 

se
rv

ic
es

. 
(2

4)
 

"O
u

tp
at

ie
n

t 
fa

ci
li

ty
" 

m
ea

ns
 a

 f
ac

il
it

y,
 l

oc
at

ed
 i

n 
or

 a
p

ar
t 

fr
om

 a
 h

os
-

pi
ta

l,
 p

ro
vi

di
ng

, 
un

de
r 

th
e 

di
re

ct
io

n 
of

 a
 l

ic
en

se
d 

ph
ys

ic
ia

n,
 e

it
he

r 
di

ag
no

si
s 

or
 t

re
at

m
en

t,
 o

r 
bo

th
, 

to
 a

m
bu

la
to

ry
 p

at
ie

n
ts

 i
n 

ne
ed

 o
f 

m
ed

ic
al

, 
su

rg
ic

al
, 

or
 

m
en

ta
l 

ca
re

. 
A

n 
ou

tp
at

ie
nt

 f
ac

il
it

y 
m

ay
 h

av
e 

ob
se

rv
at

io
n 

be
ds

. 
(2

5)
 

"P
at

ie
n

t"
 m

ea
ns

 a
n

 i
n

d
iv

id
u

al
 o

bt
ai

ni
ng

 s
er

vi
ce

s,
 

in
cl

ud
in

g 
sk

il
le

d 
nu

rs
in

g 
ca

re
, 

fr
om

 a
 h

ea
lt

h 
ca

re
 f

ac
il

it
y.

 
(2

6)
 

"P
er

so
n"

 
m

ea
ns

 a
ny

 i
nd

iv
id

ua
l,

 f
ir

m
, 

p
ar

tn
er

sh
ip

, 
as

so
ci

at
io

n,
 o

rg
an

i­
za

ti
on

, 
ag

en
cy

, 
in

st
it

ut
io

n,
 c

or
po

ra
ti

on
, 

tr
u

st
, 

es
ta

te
, 

or
 g

ov
er

nm
en

ta
l 

un
it

, 
w

h
et

h
er

 o
rg

an
iz

ed
 f

or
 p

ro
fi

t 
or

 n
ot

. 
(2

7)
 

"P
u

b
li

c 
he

al
th

 
ce

nt
er

" 
m

ea
ns

 
a 

pu
bl

ic
ly

 
ow

ne
d 

fa
ci

li
ty

 
p

ro
v

id
in

g
 

he
al

th
 s

er
vi

ce
s,

 i
nc

lu
di

ng
 l

ab
or

at
or

ie
s,

 c
li

ni
cs

, 
an

d
 a

dm
in

is
tr

at
iv

e 
of

fi
ce

s.
 

(2
8)

 
"R

eh
ab

il
it

at
io

n 
fa

ci
li

ty
" 

m
ea

ns
 a

 
fa

ci
li

ty
 

w
hi

ch
 

is
 

op
er

at
ed

 f
or

 
th

e 
p

ri
m

ar
y

 p
ur

po
se

 o
f 

as
si

st
in

g 
in

 t
he

 r
eh

ab
il

it
at

io
n 

of
 d

is
ab

le
d 

pe
rs

on
s 

by
 p

ro
­

vi
di

n!
( 

co
m

pr
eh

en
si

ve
 

m
ed

ic
al

 e
va

lu
at

io
ns

 a
n

d
 

se
rv

ic
es

, 
ps

yc
ho

lo
gi

ca
l 

an
d

 
so

ci
al

 
se

rv
ic

es
, 

or
 v

oc
at

io
na

l 
ev

al
ua

ti
on

 a
n

d
 t

ra
in

in
g 

or
 a

ny
 c

om
bi

na
ti

on
 o

f 
t1

H
'se

 
se

rv
ic

es
 a

nd
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49th Legislature LC 1543 

STATEMENT OF INTENT 

BILL NO. 

A statement of intent is required for this bill because it 

authorizes the department of commerce to adopt rules establishing 

uniform expiration dates for licenses for social workers, speech 

pathologists, and audiologists. It is the intent of the 

legislature that, in establishing a standard expiration date, the 

rules take into account any credit a person may have in what 

would have been his licensure period. The rules should also take 

into account the expiration dates of other licenses in order to 

spread the workload more evenly over the year. 



SB 329 

before enacting any aWnDlistrative rule limiting free choice of ~ical 

providers under the rredicaid prograrJ, the Depat:"Unent vvould have to take 

the following actions: 

1) Present the prqX)sed rule to the f10ntana t12dical Advisory Council 

for review and comment. 

Composition of Council: 3 Physicians 

Director of the Departn~t of Health 

Recipients 

Governor's Coordinator on Aging 

SHS staff 

2) Follow all procedures in tile a1~istrative procedures act including 

holding a public hearing prior. 

3) Su1::mit the proJ:X>sed rule to the Health Care Financing Administration 

(HCFA) for review and approval. 'l'he Department must make certain 

assurilllces to HCFA: 

1. Adequate services will re available under any competitive 

bidding process. 

2. There are ad~1uate standards for provider particilJation. 

3. Guarillltee reasonable access, taking into account geographical 

location and reasonable travel time. 
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BEFORE THE PUBLIC HEALTH COMMITTEE 
MONTANA SENATE 

Senate Bill 329 by Regan, ) 
Restrictions by SRS on Medi- ) 
caid Recipients Free Choice ) 
of Providers ) 

STATEMENT IN OPPOSITION 

Q, Sri,"''' "f 
I am Roger Tippy of Helena, representing ~ practicing clinical 
psychologists. It ' 3 ; 7 ; ;; i. This 
group is opposed to SB329 as written because it would tend to 
validate a present Medicaid rule of questionable validity. This 
is the rule which limits recipients to 22 hours a year with a 
clinical psychologist while setting no limits on recipients' access 
to psychiatris~s for the same services. 

A fair hearing held last November on the psychologists' claims 
resulted in a decision that the psychologists were entitled to 
payment for services rendered beyond 22 hours/year in fiscal year 
1983 on the grounds the fiscal agent had failed to inform anyone 
of the limit. The decision did not reach fiscal year 1984 and did 
not hold, as we had argued, that the present rule violates the 
freedom of choice when a recipient is shopping for psychotherapy. 
However, there are good legal arguments on both sides of the free­
dom of choice issue and SB329 looks like departmental concern that 
its arguments might not prevail the next time. 

A simple amendment to the bill would alleviate the psychologists' 
grievance while giving the department the authority it seeks in 
all other provider areas. That amendment is attached to my testimony. 

DATED: February 13, 1985. 

• 



Amendments proposed to SB329 by the clinical psychologists: 

1. Title, line 9 

Following: "SERVICES;" 

Insert: "Directing the department to amend a rule restricting 
freedom of choice of certain services;" 

2. Page 2, line 13 

Following: Section 1 

Insert: "NEW SECTION. The department of social and rehabili­
tation services is directed to amend 46.12.581, 
Administrative Rules of Montana, to read as follows: 

46.12.581 PSYCHOLOGICAL SERVICES, REQUIREMENTS 
These requirements are in addition to those contained 
in ARM 46.12.301 through 46.12.308. 

(I) Psychological services are limited to those 
allowed under 37-17-102(5), MCA. 

(2) Group psychological services shall consist of 
one and one half hour sessions with no more than 
eight individuals participating in the group. 

(3) P5yefteie~~eai-~efv~ee5-afe-i~ffi~~ea-~e-~% 
fte~f~y-v~5~~5-ef-efte-e~~~vaieft~7-~ef-f~5eai-yeaf~ 

~4t When an eligible child receives psychological 
services, and the psychologist ~onsults with the 
parent as part of the child's treatment, time spent 
with the parent shall be billed to medicaid under 
the child's name. The provider shall indicate on 
the claim that the child is the patient and state 
the child's diagnosis. He shall also indicate con­
sultation was with the parent. Any treatment done 
in this manner shall be charged against the 22 hours 
available to the child. 




