
MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE MEETING 

February 8, 1985 

The twenty-fourth meeting of the Senate Judiciary Committee was called 
to order at 10:07 a.m. on February 8, 1985, by Chairman Joe Mazurek in 
Rooms 413-415 of the Capitol Building. 

ROLL CALL: All committee members were present, with the exception of 
Senator Crippen who was excused. 

CONSIDERATION OF SB 128: Senator Matt Himsl, sponsor of SB 128, pre­
sented written testimony in support of the bill (Exhibit 1). 

PROPONENTS: John Gordon, an attorney from Kalispell, testified in 
support of the bill (see witness sheet attached as Exhibit 2). Mr. 
Gordon stated he has represented people on all sides of the mechanics' 
lien problem in Montana. This bill tries to modify our existing situation. 
Mr. Gordon pointed out several things that were wrong with our existing 
statutes. The courts have interpreted our existing statutes very 
strictly, and they have become very technical. Very rarely if at all do 
the merits of a construction lien problem get dealt with. All they deal 
with are the technicalities. One of the highest incidences of mal­
practice claims in this state is because mechanics' liens filed do not 
hold up. Our statute allows a secret lien. There is no certain way you 
can determine who has a lien right as a result of a construction job 
until 90 days after the last work has been done on that property. What 
this statute attacks are those two problems. It makes it simple to file 
a lien claim. It doesn't have to be technically interpreted. It 
provides a mechanism so the property owner and his bank could, must, or 
can claim a lien against that project. It provides adequate protection 
for everyone involved. The underlying practice we use in this state is 
not going to be altered substantially. There will be 90 days to file a 
lien. The current statute's priority between lien claimants is based on 
no reason. The first class of lien claimants that gets paid are those 
that file a lien within 30 days after the first lien is filed. Under 
this act, everyone who is a lien claimant will be of the same priority. 
Everyone who files while the notice of commencement is in effect is of 
the same class. There are two areas in which there are substantial 
changes: First, under our current statute, a mechanic's lien has 
absolute priority over any other mortgage. Under this statute, the 
mortgage which is used to finance construction can, if filed before the 
notice of commencement is filed, have priority. Under this statute, it 
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can be made second because if the bank files at 10:00 on Monday and the 
notice of commencement is filed at 10:05, the bank has a prior interest. 
Everybody has the same priority date, but the bank can only maintain 
that priority over that mechanic's lien if it makes sure the money paid 
under the mechanic's lien is for claims. The reason they have done 
that is a matter of commercial practicality. Second, they have created 
what is called a protected party--someone who buys a piece of property 
he is going to live on. When it is a protected person, even if a notice 
of commencement has been filed, when the deed is given to him, he will 
take the property free and clear of the liens. The lien claimant will 
have to look to the people he dealt with. This consumer relies on what 
is found on the record at the time he buys it. Another change in this 
statute is our current statute never thought about time-share condo­
minium subdivisions. This statute will allow you to make a lien against 
property benefited for an improvement. The lien claimant can apportion 
his bill. The enforcement procedure far surpasses what we have now. If 
you want to get it off now, there are only two ways to do it: pay it or 
start a quiet title action. Agnes Hoffman, representing the Montana 
Bankers Association, testified in support of the bill (see witness sheet 
attached as Exhibit 3). She explained that once your home loan is 
closed, they are still at risk for mechanics' liens for the home you 
have purchased. The use of the lien law as an attempt to collect 
earnest money is abused also. Ms. Hoffman spoke from the homeowners' 
point of view as a lender. Don Anderson, of Anderson Masonry and Supply 
in Kalispell. testified he sat on the committee that came up with the 
information before the committee (see witness sheet attached as Exhibit 4). 
As a supplier and subcontractor, he would implement this bill if it were 
passed. The supplier should send a notice of lien liability to the 
owner. The contractor should send a notice of commencement. In Nebraska, 
when they put a protected party, they added a post-contracting owner. 
He would fight vehemently against that. Brad Walterskirchen, of Valley 
Bank of Kalispell, testified in support of the bill (see witness sheet 
attached as Exhibit 5). He believes the biggest problem he sees as a 
lender with regard to the existing statutes are no one knows what the 
potential is for the lien liability. As a lender, mechanics' liens 
scare him. The proposed bill would let him know of all potential lien 
claimants via the notice of lien liability form. Norm Simpson, of First 
Interstate Bank in Kalispell and a member of the Real Estate Committee 
of the Montana Bankers' Association, testified in support of the bill. 
He stated presently the majority of the burden of responsibility for 
payment is left with the lending institution. This makes the others 
carry some of that responsibility. This bill would force the suppliers 
to check the credit worthiness of their responsible parties. He thinks 
the people working with a home buyer have the responsibility of letting 
the buyer know who is out there. What he is recommending is the burden 
of proof is shared by all parties by passing this law. Doug Beaudoin, 
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representing Bankshares Montana Company of Billings, testified most of 
their loans are sold out of state. Part of their agreement with other 
investors is they provide them with a clear title policy within 30 days. 
They can do that and then have a lien come up. They would like to have 
knowledge of those potential liens. Julie Begler, Real Estate Loan 
Officer with Norwest Bank and a member of the Real Estate Finance 
Committee of the Montana Bankers Association, testified in support of 
the bill (see witness sheet attached as Exhibit 6). She stated there is 
no way to identify everyone involved in our current process. It is 
their responsibility as a lender to see that these people are paid. 
With the notice of lien liability, it would give them this opportunity. 
It is the consumer that ultimately suffers. Greg Bane, building con­
tractor in Kalispell, testified in support of the bill (see witness 
sheet attached as Exhibit 7). He stated he also represented one of the 
members of the committee that first set this bill in progress. He feels 
this bill handles the situation much more completely and diligently. He 
feels this addresses many issues from start to end. Chairman Mazurek 
presented a phone message from Pat Hooks of Townsend, representing 
Savings and Loan League, in support the bill (see phone message slip 
attached as Exhibit 8). 

OPPONENTS: Riley Johnson, representing the Montana Homebuilders 
Association, testified in opposition to SB 128. He believes this bill 
is flip-flopping the priority of our lien laws. We are putting the 
banks before the mechanics. We have heard the need to protect the 
homeowner. Under the new law, a homeowner can still be put in the 
position of paying twice. We are creating paperwork and legal fees. 
Every project will have to have lien liability forms. The mechanics are 
too busy to follow up on such details. Their choice is to hire an 
attorney. The lien laws do have problems. He questioned whether we 
were solving one problem for the attorneys and banks and creating 
another for the mechanics. We will see a tightening of money. They, as 
homebuilders, are not all negative about this proposed legislation. The 
avenue of using uniform codes in Montana is not new. The idea of 
uniform codes has worked. In all cases where we have used uniform 
codes, they have always had a track record in other states, but no state 
has adopted this law as it is presented. They don't understand it. 
Until they understand it, they don't want to junk what is working right 
now. They are going to have the businessmen suffering while the courts 
and attorneys will try to decide what we have with this law. This bill 
has some very good parts. They feel the lien laws in the state of 
Montana should be rewritten. They feel this bill is premature. James 
Lechner, individually and as Executive Director of Montana Homebuilders 
Association, testified in opposition to the bill (see witness sheet 
attached as Exhibit 9). He believes this bill is a change in the mode 
of construction. In building a house, there are many subcontractors 
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with many diverse suppliers of materials. They basically feel it is a 
reversal of the priority of liens. This law is so complex and so 
involved, he doubts if very many of the subcontractors are going to 
follow it to assure they have a right later on to put in a lien if that 
is necessary. He is not adverse to working further to correct some of 
the problems in our lien laws. Bill Olson, Executive Secretary, Montana 
Ready Mix Association, echoed the remarks of Mr. Johnson (see witness 
sheet attached as Exhibit 10). He does not feel the state of Montana is 
ready for this bill at this time. Irv Dellinger, Montana Building 
Material Dealers Association, presented written testimony in opposition 
to SB 128 (Exhibit 11). Blake Wordal, representing the Montana Hardware 
and Implement Association, asked the committee to look very carefully at 
the question of why a secured party, the lending institution, should 
take priority in lien rights. They also object to the protected party 
position because they don't think it will work. They have respect for 
uniform laws, but they think this bill is not understandable. They want 
an opportunity to get together and come back in two years with clear, 
logical legislation that will solve the problems. William McCauley, 
representing Cut Bank Building Service, testified in opposition to the 
bill (see witness sheet attached as Exhibit 12). He stated that 
somewhere they are going to have to do a great deal more paperwork to 
take care of the items this bill proposes. They are worried about the 
homeowner, but he is the one that will have to pay it in the end. This 
added liability can only be passed on to one person. Most of the liens 
that come about come about for one particular purpose, and that is 
because someone made a mistake. Owen Robinson, General Manager, Grogan­
Robinson Lumber Company, testified something that was overlooked is 
everyone seems to think building material dealers think it is nice if 
someone has to pay twice. They go out of their way to avoid this (see 
pamphlet attached as Exhibit 13). This pamphlet explains the lien laws. 
In addition, they advertise the same concept (Exhibit 14). Foreclosures 
are not common. There are a lot of instances where we don't get our 
money once. Under the current law, some of these horror stories don't 
happen. He does not think the problems with the lien laws are the ones 
addressed by the bill. Under the current law, lien waivers can be used 
by the banks for their own protection. They are willing to sit down and 
work with it. They suggest the committee table it for two years and let 
them resolve their differences. John Grant, an attorney in Helena, 
testified he represents lumber dealers and small contractors. He has 
reviewed the law and finds it administratively unworkable. Everyone 
knows what to expect under our current law. He would like to correct 
something the committee has been led to believe. On Board of Housing 
cases, there is extended coverage available from title companies. Maxon 
Davis, lawyer from Great Falls representing Poulsen's Inc., a supplier 
in Great Falls, and other small contractors and working men, testified 
in opposition to the bill. He stated this is a bad bill, and it will 
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make a bad law. What you are doing is getting rid of liens. This bill 
pretty much does away with it. He believes this is a bankers' relief 
act. It quite clearly reverses the priority. Our law is written to 
protect the working men and suppliers and see they get paid. The court 
had in mind who is in the best position to protect himself--the banker. 
The law has been on the books for 114 years. If it were so bad, the 
hearing would be filled with people saying that. The paperwork which 
will be required will greatly complicate the process. A 52-page bill 
cannot be a simplification of the current 4-page statute. Liens are not 
secret--they are a matter of public record. He questioned whether we 
should let the working man go unpaid. He recommended the committee kill 
this bill and keep the protection for the working men. John Hollow, 
representing the Montana Building Material Dealers, testified in oppo­
sition to the bill (see written testimony attached as Exhibit 16) and 
submitted a copy of the Uniform Simplification of Land Transfers Act to 
the committee (Exhibit 17). He believes we are headed toward having no 
mechanic's lien with this legislation. He stated if the committee felt 
there were a problem, it should create a committee or ask them to agree 
to create a committee of private citizens to address the issue. The 
following testimony was submitted in opposition to the bill although not 
presented orally: Russell G. Eklund, representing Eklund Enterprises 
(Exhibit 18); and J. David Chapman, of Chapman Sheet Metal and Roofing, 
Cut Bank (Exhibit 19). 

QUESTIONS FROM THE COMMITTEE: Senator Towe asked Mr. Gordon to explain 
section 9, subsections (2) and (4). Mr. Gordon responded the statute is 
designed with the assumption a notice of commencement is filed. He then 
submitted to the committee sample forms contemplated under the bill 
(Exhibit 20). Senator Towe asked that he explain subsection (4) on page 
11. Mr. Gordon responded those are improvements which benefit the lots. 
Senator Mazurek questioned why there was a change in priorities. Mr. 
Gordon replied he researched the western states and found Montana is the 
only state where a mechanic's lien gains priority over a mortgage. The 
mortgage will become prior only so long as the money is being applied to 
the construction project. If it is diverted, it loses that priority. 
Senator Towe asked if subparagraph (3) on page 13 was done in the past. 
Mr. Gordon responded yes; you can get the use value of the machinery 
applied to the project. Senator Towe asked that he respond to ~fr. 
Hollow's point regarding section 12. The mechanic is civilly limited to 
what he is entitled to under existing law because it all applies to the 
prime contractor. There is a substantial limiting of liens, not only on 
priority but in this instance, too. Mr. Gordon replied the relationship 
is between the supplier and the prime contractor, not between the 
supplier and the homeowner. He depends on the contractor to tell him 
who his suppliers are. It is not a bankers' bill because it is the 
homeowner who pays. Senator Towe asked Mr. Johnson to respond to the 
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statement made that the homeowner shouldn't have to look out for lien 
waivers and take a risk he didn't get them all. He questioned why it 
isn't better that the supplier take his own risk with the contractor and 
not the homeowner. Mr. Grant replied the contractor is the agent for 
the homeowner. Senator Towe asked about the point on priorities. 
Montana is unique in allowing the materialmen to come ahead even of a 
pre-existing mortgage. Just because everyone else does it differently 
doesn't mean we are wrong. Mr. Grant replied the bank has the money and 
can go in the red for a year. A materialman doesn't have that kind of 
money. The bank is in a better position to take care of itself than 
the working man. Senator Towe asked if they acknowledge there are some 
benefits with the bill. Mr. Johnson responded yes. Senator Mazurek 
asked if they felt the additional filing requirements were perceived as 
a problem. Mr. Gordon replied he understands it better than the others 
do. There is no flurry of paper. There is one optional form: the 
notice of lien liability. Otherwise, a lien claimant files a notice of 
lien. From the lien claimant's point of view, he doesn't see anything. 
From the homeowners' or lenders' point of view, the only one that needs 
to be filed is the notice of commencement. Then when the project is 
done, there is the notice of termination. It will require materialmen 
and contractors to make sure their accounts are running down the road, 
and they will have to attend to business. Senator Blaylock addressed 
Mr. Gordon and stated the opponents have said repeatedly there are a lot 
of things they like. The biggest stumbling block seems to be the 
reversal of priorities. He asked if they could get together and compro­
mise to come out with something workable. Mr. Gordon stated the fear he 
has is you might end up with something worse than what you've got. His 
feeling is their objection to this bill arises more out of ignorance 
than anything else. 

CLOSING STATEMENT: Senator Himsl stated this is a complex, comprehen­
sive, and confusing pience of legislation, There is a lot in this bill 
that deserves serious consideration. He believes something should be 
done to correct this situation and maybe this is a vehicle to do it. He 
stated there is a lot of legal talent in this committee. He believes 
the committee should appoint a subcommittee and have it consider the 
bill and decide if it is meritorious. 

Hearing on SB 128 was closed. 

There being no further business to come before the committee, the meet­
ing was adjourned at 12:00 p.m. 
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Judiciary Committee 
February 8; 1985 

Senate Bill # 128 

SdtilE JUDICIARY COMMITTEE 
EX:J:8IT NO., ____ ' .... / __ _ 

DATE _---:O:;;:;..7-D;.....:;;..~..;....:;:.~5;;....._ 
BILL NO_. _..-.:s;..:.:B~I2......:<3~_ 

( We recognize that our present lien law has problems as the 

proponents have stated. Whereas SB 128 may address some of 

these problems, we feel that this bill will only create new 

problems that will have to be revised in the future. 

We want the consumer to have protection and not have to pay 

twice, but, we likewise want to have some vehicle to insure 

that we get our money once. 

We have problems with this bill for several reasons; 

Section ~ Protected party -refer to law. 

Once title pass - no lien rights-you have lost everytf)ing 

Give example from Nebraska Quick Sale 

Section 11 Notice of Lien liability 

May file notice of lien liability with contract owner, 
What if he doesn't file notice has he lost his rights? 

Warning = Double liability, no where in bill can I find 

what this double liability is, or what the penalty is to 

contract owner if he does not preform his part .• 

Section 21 Noticve of Commencement refer to bill 

Must file later on it says if no notice is filed, 

Does not Must mean it shall be done???? 

Thes are just some of the questions that we have, we have 

dealers here that I am sure have more questions to bill .••• 

I checked with the Uniform Code Commissioners legal council 

(I believ his name is McCabe) and he advised me that Nebraska 

is the only state to have implemented this law. 

I checked with 5 dealers and the response w~s all negative 

that the law was not working for them. 
It is impossible to keep up with the paper work 
Their lawyers are at a lose in helping them 
Sub contractors & suppliers are basically left out, 

with little protection. 



They are going to present bills to the next legislation to 

hopefully make the bill more workable for everyone. 

~ I check with the Florida Association, the problems that they 

have is with all the paper work to perfect a lien. They are 

required to send a Notice of Lien Liability within ?? days 

after first deliver. 

~L 
We have been advised by de£ctp~o lawyers that it probably going 

to take a I ien special ist, lawyer to interpute the law anfd 

f i I e for ..,;to:tt.-dL.-r>-:-

MB/tfDA is made up of a lot of small 1 & 2 , ma & pa operations. 

They could not leave their stores or they would be appear; ing 
, 

here today. Are we going to give them a law that it ; is 

going to be difficult to interput and take time to preform a II 

the paper work necessary to file a proper lien???? 

I stated earlier we feel that the current lien law needs some , 
revisions. We would like for you to kill this bill, put it 

in some sort a hearing. We would like to work with the Bankers, 

Home Builders, Contractors, Title Company, Lawyers to bring 

back a bill in 1987 that can be workable and be supported by 

everyone. 

Thank you ••••••• 

Irvin E Dellinger 

Montana Building Material 

Dealers Association 

... 
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BILL NO -
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DON'T 
PAY 

TWICE 
FOR LABOR AND MATERIALS 

When You .. 

• REMODEL 

• BUILD 

• REPAIR 

for Your PROTECTION 
READ FURTHER eM" 
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February 2, 1985 

JOHN L. HGLLOW 
ATIORNEY AT LAW 

44 WEST 6TH DIAMOND BLOCK BUILDING 
HELENA. MONTANA 59601 

(406) 443·5790 

RE: PROPOSED MONTANA CONSTRUCTION LIEN LAW 

Greetings: 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO. I Co 
DATE Q20<385 
BIll NO. S5 123 

Mr. Dellinger asked that I add some comments to those he forwarded 
to you. The prefatory note and comments to Article 5, The Construction 
Uen Laws, of the Uniform Simplication of Land Transfers Act, 1977, 
drafted by the National Conference of Commissioners of Uniform State 
Laws, describe in depth the proposed Montana constrcution lien law. The 
law was taken verbatim from the Uniform Act. Thus, I will only highlight 
the problems I see from the point of view of the individual providing 
materials to a contractor building a building for an owner. References are 
to the co ents Mr. Dellinger sent to you. In summary, this act is 
designed to protect owners, secured parties, and buyers. The act greatly 
diminishes the protection in current laws for materialmen and 
subcontractors. The act increases the effort necessary to obtain a lien. 
By limits placed on the amount of the lien, the act most probably will 
result in lien claimants, materialmen and subcontractors settling their 
disputes without the benefit of the leverage in negotiations that the lien 
provides. 

I will assume you have the comments Mr. Dellinger sent you. My 
comments are merely emphaSis on the problems I see. 

Section 4.(Section 5-105) A protected person, essentially a residence 
buyer, who buys a home during construction and before liens are filed, 
takes free of all liens. The protected buyer is home free. The materia lman 
has no leverage against the buyer or seller. His recourse seems to be 
against the contractor or buyer in court if he is not paid. See Sect ion 
15(6).(Sect ion 5-209(e» 

Sect ion 7 (Sect ion 5-201). Note the last sentence of comment 1. The 
materialman is left with a law suit against the contractor but no 1 ien, 
which is often the leverage to get paid. 

Section 9, Subsection (6).(Section 5-203) Note that this is I a 
mechanism for the contracting owner or the secured party to by giving 
not ice to cause materialman to take an act ion w1thiO a speCified amount .,. 
of days or the materialman's right 1s diminished. The owner can, if you do 
not respond within thirty days, apportion your Hen to one of three houses 
for example. He can diminish the line on a bul1ding he wants to sell. The 
materialman's leverage against the owner is diminished. The pOint is, the 
materialman is forced to act by the owner or secured party. 



Section . .JO(Section 5-204) Limitations. This merely describes what 
1S good practice already. However, if you sell material to a contractor 
who has you deliver them to the site and that individual takes them from 
that site to another site, that becomes a problem between you and the 
contractor removing them. Again, a lawsuit .Yv'ithout the leverage of a 
lien. 

Section II (Section 5-205). Notice of lien liability is permissive; 
however, note the first senfence of comment 1. A delay in filing a notice 
of lein liability may deminish your lien. 

Section 12.(Section 5-206) This is a Jimitat ion on what the 
materialman can claim and receive. Read the examples. These examples 
most clearly demonstrate the purpose of the bil I, to protect owners and 
secured parties by limiting the amount that can be made a lien. Thus, the 
sub-contractor, materialman, and contractor are forced to settle their 
dispute off the property. ,. 

Section 13 (Sect ion 5-207). Attachment. You have 90 days from the 
date of last provided materials to file a lien. 

Sect ion 14 (Section 5-208) Comment I, Example 1. Read it. Again an 
example of the purpose of the act; to protect the owner and secured party. 
This is not an act designed to protect materialman or sub-contractors. 

Section 15 (Section 5-209). Essentially a reversal of the current law. 
It puts the lender in a higher position than the materialman. 

Section 16 (Section 5-210). Trims to one year the time for initiating 
enforcement. Under Subsection (2), the owner or secured party can force 
the claimant to initiate action within 30 days after the notice. 

Section 31 (Section 5-401). Changes current law, particularly as it 
relates to the materialman. The materialman could under present law 
obtain attorney's fees in enforcing a I ien. Under this act, he must 
negotiate for such a provision in his contract with the contractor. 

The jist of the underlying Uniform Simplification of Land Transfers 
ACt is to provide clear title to property. It does so at the expense of the 
materialman and the sub-contractor. The act restricts the amount of lien 
(Section 12)(Section 5-206) and increases the actions necessary to obtain 
a lien. A materialman before selling materials for a project must check at 
the clerk and recorder for notice of commencement,if none file one; file 
notice of lien liability Section II (Section 5-205); file lien (Section 13) 
(Sect ion 5-207); respond to notice of termlnatlon(Sectlon 2J)(Section 
5-302); and respond to a written demand to initiate an action. (Section 
16)(Section 5-210). 
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HEATING AND AIR CONDITIONING ALL TYPES OF SHEET METAL WORK 

17 eb. 7 t 19[35 

::IeYlt:temen: 

BUILT UP ROOFING 

iBox £'66 
Phone 938-2£'61 
118 North C.ntral 
Cut Bank, Moniana 

AS a small businessmen, "e are perfectl~ happy ,vi th the c'urrent 
si tua tior. of beil"~ able to place a lein on property to insure p.'ly:neYlt 

for services and or goods receive d. 

lIO,,! we here there is a bill before .you tlla t ,,Jill take 8'tJ8y t.he only 
.'T!eans INC have of gettin6 a o,mer to )1'lake pa~!ment to us. 

'Jhile I realize the present system is not perfect, there !"lust be a "h'Y 
tha t would be better for both par-ties tha n the proposed hill. Possii)ly 
'nanda tory notices to the O'Imer of the various s1Jbcontrac tors a):G 
suppliers so that the o\~'1ler could receive lein ,·iavers before finCl.1 
payment to tho contractor. 

1'!!1 S1Jre wi th a lot of thought a :-reans of protecting both parties 
can be emcted. 'dith this iYl mimi I strongly urge you to defeat 
passage of t:1is bill. 

Si.nce~lYJ j 

/ \) ~ ~~ 
I. /vC'~'11~v1.--

\. I:avid Chaplnan 

ce: office files 

SENATE JUDICIARY COMMITTEE 
EXH: BIT NO,_..-L1_9L...--__ _ 
O:.TE __ ..:::.O-=-l-_D_<6~<Z5~ __ 

BILL NO. __ S_ B:.;:.,--:..\_2_<b __ 



( 

CONSTRUCTION LIEN UCLL-1 

[Recorded purauant 
Conatruction Lien 
et aeq. M.C.Al 

to the Montana 
Law (71-3-501. 

1. REAL ESTATE SUBJECT TO LIEN: [See inatructiona on reverae 
for proper coapletion of this foral 

2. NAME OF PERSON WHOSE INTEREST IS SUBJECTEp TO LIEN: 

3. NAME AND ADDRESS OF CLAIMANT: 

4. NAME ANP ADDRESS OF PERSON CONTRACTING WITH CLAIMANT AS TO 
THE IMPROVEMENT: 

5. DESCRIPTION OF SERVICES OR MATERIALS PROVIDED AND CONTRACT 
PRICE: 

6. AMOUNT UNPAID: 

7. DATE WHEN SERVICES OR MATERIALS WERE (WILL BE) FURNISHED: 

DATE: CLAIMANT 

•••••••••••••••••••••••••••••••••••• 
RECORDED This day of • 
19 ____ • at o'clock. ____ .M •• as • 
Reception Fee. No. • 
in Book • page • 

CLERK AND RECORDER OF 
COUNTY. MONTANA. 

• 
• 
• 
• 

•••••••••••••••••••••••••••••••••••• SENATE JUDICIARY COMMITTEE 
EXi-l:BIT NO. __ 2._0_~_ 
DATE __ ....;:O;...:;~_D_~_<iS_5_ 
BILL No. __ S.;;;;...::::B_I2...=-.;:<6,---



1. 

INSTRUCTIONS FOR COMPLETING 
CONSTRUCTION LIEN 

Real Estate SubJect to Lien. Copy description from Notice of 
Commencement. If one not recorded~ provide property 
description sufficient for identification. 

2. Name of Person Whose Interest is SubJected to Lien: Insert 
the name of the contracting owner~ or the record owner of 
the contracting owner's interest at the time the lien is 
recorded. 

3. Name and Address of Claimant. Insert your naae and address. 

4. Name and Address of Person Contracting With Claimant as to 
the I.provement. Insert the name and address of the person 
with whom you contracted for the service. and materials to 
be supplied to the property. 

5. DescriDtion of Services or Materials Provided and Contract 
Price. Provide a general description of the services or 
materials you were or will furnish for the improvement. You 
must also provide the contract price. 

6. Aaount Unpaid, Insert the amount unpaid~ whether it is now 
due or not. If no amount was fixed by the contract insert 
your good faith estimate. clearly identifying it as an 
estimate. 

7. Date when Services or Materials Were <will be) Furnished. 
Insert the date when services or materials were last 
furnished to the improvement. If the date haa not yet 
arrived~ insert an estimate of the time. THE LIEN MUST BE 
RECORDED WITHIN 90 DAYS AFTER FINAL FURNISHING OF SERVICES 
AND MATERIALS. 

SENATE JUDICIARY COMM/rrE!l 
EXHIBIT NO._ ~O 

DATE_ 02.og~ 

BILL NO._ SB f 2.g 

-



BOTICE OF COMMENCEMENT 
(Contracting Owner) 

UCL.L.-2 

THIS NOTICE OF COMMENCEMENT IS MADE PURSUANT TO THE 
MONTANA CONSTRUCTION L.IEN L.AW (71-3-501 et aeq M.C.A.> 

1. REAL. ESTATE IMPROVED OR BENEFITED: [See instructiona on 
reverae for proper coapletion of this fora] 

2. NAME AND ADDRESS OF CONTRACTING OWNER: 

3. THE INTEREST OF THE CONTRACTING OWNER IN THE PROPERTY IS: 

a. [] Fee aiaple owner 
b. [] Purchaser 
c. [] L.easee~ renter~ tenant 
d. Name and addreaa of the fee aiaple owner (other than 

contracting owner): 

4. DURATION OF THIS NOTICE OF COMMENCEMENT: 

Thia Notice of Co.aenceaent will terainate on: ____________ _ 

5. A L.IEN RECORDED AFTER THIS NOTICE OF COMMENCEMENT IS 
RECORDED WIL.L. HAVE PRIORITY FROM THE RECORDING DATE OF THIS 
NOTICE. 

DATED: ____________________ __ CONTRACTING OWNER(a): 

•••••••••••••••••••••••••••••••••••••• 
RECORDED This day of ,. 
19 ___ ~ at ___ o'clock __ M.~ as Recept •• 
Fee. No. • in Book • 
of LIENS~ page • 

• 
--~----------------------------------. CLERK AND RECORDER OF _______________ * 
COUNTY~ MONTANA • 

S:::N.UE JUDICIARY COMMITIEE 
~ 

... ;<.; JIT NO. D2Di<65 
DATE S6 \2..cg 
BILL NO_.--:;:....::;----



INSTRUCTIONS FOR COMPLETING NOTICE OF COMMENCEMENT 
(Contracting Owner) 

1. Real Estate I.proved or Benefited: Here insert a legal 
description of the property to be benefited or improved. The 
description must be sufficient to indentify it. You May 
liait this NOTICE to a particular proJect or portion on the 
real estate, however the liaitation will not be effective 
unless the portion covered ia sufficiently described so that 
a lien claiMant can deter_ine, upon reasonable inquiry, 
whether his contract is covered by this NOTICE. 

2. Name and address of contracting owner. Insert y~ur naMe as 
you ho;d title to the property and your current address. 

3. The interest of the contracting owner in the property isi 
If you own the property in fea siMple check box "a". 
Otherwise, if you are buying the property such as on 
contract, or are renting, you Must state the naae of the fee 
siaple owner of the property and provide his current 
address. 

4. Duration of this Notice of COMmenceMent. Insert the Month, 
date and year the Notice will terMinate. This date Must not 
be leas than 6 Months frOM the recording date of the 
NOTICE. If no date 1s inserted. the NOTICE will terMinate 2 
years frOM the recording data unless the property is 
"residential property" and you are a "protected party"(as 
defined by the Construction Lien Law) in which event it will 
terminate 1 year after recording. 

THE NOTICE MUST BE SIGNED BY THE CONTRACTING OWNER. 

SENME JUDICIARY COMMITTEE:' 
EX~I:8'T NO. ~O . 

DATE __ -;O:.::2~O~g~8Q.:5~­
BILL No. __ S.....;;B=-.!..:/2~~~_ 



r 

( 

NOTICE OF COMMENCEMENT 
(Claiaant Recording) 

UCLL-2a 

THIS NOTICE OF COMMENCEMENT IS MADE PURSUANT 
MONTANA CONSTRUCTION LIEN LAW (71-3-501 at aeg 

TO THE 
M.C.A. ) 

1. REAL ESTATE IMPROVED OR BENEFITED: [See instructions on 
reverse for proper coapletion of this foral 

2. NAME AND ADDRESS OF CONTRACTING OWNER: 

3. NAME AND ADDRESS OF CLAIMANT: 

4. NAME AND ADDRESS OF PERSON CONTRACTING WITH CLAIMANT AS TO 
THE IMPROVEMENT: 

5. DESCRIPTION OF SERVICES OR MATERIALS PROVIDED: 

6. A LIEN RECORDED AFTER THIS NOTICE OF COMMENCEMENT IS 
RECORDED WILL HAVE PRIORITY FROM THE RECORDING DATE OF THIS 
NOTICE. 

DATED: ____________________ __ 

< 

•••••••••••••••••••••••••••••••••••••• 
RECORDED This day of ,. 
19 ___ , at ___ o'clock __ M., as Recept.-
Fee. No. in Book • 
of LIENS, page -

• 
----------------------------------------CLERK AND RECORDER OF 

COUNTY, MONTANA 
------------_. -

CLAIMANT: 

sr:: '~Tc JUDICIARY COMMITTEE 

'-,: ' J:T NO._,.-;:L:...-...O- __ -
DATE _~O~'J..:....;.....O..::..<6<6~5-
BILL NO,-, _-=S~B~12;;....~~-



IN~TRUCTIQN9 FOR COMPLETIN~ NOTICE OF COMMENCEMENT 
(Claimant Recording) 

1. Real Estate Improved or Benefited: Here insert a legal ~ 
description o£ the property to be directly benefited or 
improved. The description must be sufficient to indentify 
it. You .ay li.it this NOTICE to a particular portion of 
the real estate. 

2. Na~e and address of contracting owner. Insert the name and 
address o£ the contracting owner. 

3. Name and address of Claimant. Insert your name and address. 

4. Naae and address of Person Contracting With Claimant as to 
the I«provement. Insert the name and address of the person 
who contracted with you to provide the services or 
aaterials. 

5. Description o£ Services or Materials Provided: Insert here 
a brief description o£ the services or .aterials provided or 
to be provided by you. 

6. MAILING OF NOTICE. YOU ARE REQUIRED BY LAW TO SEND A COPY 
OF THE NOTICE OF COMMENCEMENT TO THE CONTRACTING ON THE SAME 
DAY IT IS RECORDED. YOU WILL BE LIABLE TO THE CONTRACTING 
OWNER FOR ANY AND ALL DAMAGES CAUSED BY YOUR FAILURE TO DO 
SO. 

SENATE JUDICIARY COMMITTE~ 
)...0 

EXHiBIT NO. 5 
O:2-D~ <6 DATE __ ...::...:~~-:--

BILL No_--=S...:=B~' 2_t-=-_ 



1. 

2. 

MOTICE Of LIEN LIABILITY UCLL-3 

THIS MOTICE IS MADE PURSUANT TO TO THE MONTANA 
CONSTRUCTION LIEN LAW (II 71-3-501 at seq M.C.A.) Of A 
RIGHT TO ASS~RT A LIEN AGAINST REAL ESTATE fOR SERVICES 
OR MATERIALS fURNISHED IN CONNECTION WITH IMPROVEMENT 
Of THE REAL ESTATE DESCRIBED HEREIN 

NAME AND ADDRESS Of CLAIMANT: 

NAME AND ADDRESS Of PERSON CONTRACTING WITH CLAIMANT: 

3. NAME Of THE OWNER AGAINST WHOM A LIEN IS (OR MAY BE) 
CLAIMED: 

4. DESCRIPTION Of THE SERVICES OR MATERIALS PROVIDED: 

5. DESCRIPTION OF THE REAL ESTATE AGAINST WHICH LIEN MAY BE 
CLAIMED: 

6. [] CLAIMANT HAS RECORDED A LIEN AND THE DATE OF RECORDING 
IS: ~19 ___ ~ 

[] CLAIMANT IS ENTITLED TO RECORD A LIEN 

7. THE AMOUNT UNPAID TO CLAIMANT IS: $ _________ _ 

OR 
NO AMOUNT IS fIXED BY THE CONTRACT. BUT A GOOD FAITH 
ESTIMATE OF THE AMOUNT UNPAID IS: $ ________________ _ 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
WARNING: If YOU DID NOT CONTRACT WITH THE PERSON GIVING THIS 

NOTICE. ANY FUTURE PAYMENTS YOU MAKE IN CONNECTION WITH 
THIS PROJECT MAY SUBJECT YOU TO DOUBLE LIABILITY 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
THE UNDERSIGNED CLAIMANT MUST BE GIVEN WRITTEN NOTICE OF THE 
RECORDING OF ANY TERMINATION OF A NOTICE OF COMMENCEMENT AT LEAST 
21 DAYS BEFORE THE EFFECTIVE DATE OF THE NOTICE OF TERMINATION. 

••••••••••••••••••••••••••••••••• 
RECORDED This ___ day of • 
19 ___ ~ at __ o'clock __ .M.~as. 
Reception fee No. in • 
Book , page • 

----------------------------------. CLERK AND RECORDER OF 
COUNTY, MONTANA. -------• 

• 
••••••••••••••••••••••••••••••••• 

DATE: 

CLAIMANT 

SENATE JUDICIARY COMMITIEE 

EXH I B IT NO._..:!2-=.O=---.--;:::;--
0)..0<6<65 

DATE -----=S~B--\:-::2~<6;:r-­
BILL NO._--=:....:=.--~-



1. 

INSTRUCTIONS FOR 
NOTICE OF LIEN LIABILITY 

NAME AND ADDRESS OF CLAIMANT: 
address. 

Insert your name and mailing (,. 

2. NAME AND ADDRESS OF PERSON CONTRACTING WITH CLAIMANT:lnsert 
the name and address with whom you have the contract to 
supply the services or materials for this improvement. 

3. NAME OF THE OWNER AGAINST WHOM A LIEN IS (OR MAY BE) 
CLAIMED: Insert the naMe of the owner of the real property 
o~ which the iaproveMent is located or which will be 
directly benefited. 

4. DESCRiPTION OF THE REAL ESTATE AGAINST WHICH THE LIEN MAY BE 
CLAIMED: Insert a legal description of the real property 
sufficient to identify it. 

5. 

6. 

If you have recorded a lien already, check 
box and insert the recording date. If 
alternate box. 

the appropriate 
not, check the 

THE AMOUNT UNPAID TO CLAIMANT IS: State the aaount unpaid 
to you (regardless of whether it is presently due) under 
your contract. If you do not have a contract, or the aMount 
is not fixed in the contract, state a good faith estimate in 
the appropriate blank. 

7. SIGN THE NOTICE. MAIL TO OWNER BY CERTIFIED OR REGISTERED 
MAIL AND KEEP THE PROOF OF MAILING. RECORD A DUPLICATE 
ORIGINAL WITH THE CLERK AND RECORDER. 

SENATE JU91CIARY COMMITIEE 

EXI:: 81T tlO._-:..2_O_--.-=-_ 
DATE ___ O_2_0_<6_g_5 __ 
BILL NO. __ 5-=B_\;......2.._~'"--_ 



.. 

l 
( 

f 

TERMINATION OF 
NOTICE OF COMMENCEMENT 

(Contracting Owner) 

UCLL-4 

THIS TERMINATION OF NOTICE OF COMMENCEMENT IS MADE 
PURSUANT TO THE MONTANA CONSTRUCTION LIEN LAW (71-3-501 
et seq M.C.A.) 

1. REAL ESTATE IMPROVED OR BENEFITEP: [See instructions on 
reverse for proper coapletion of this foral 

2. NAME AND ADDRESS OF CONTRACTING OWNER: 

3. THE INTEREST OF THE CONTRACTING OWNER IN THE PROPERTY IS: 

a. [] Fee siaple owner 
b. [] Purchaser 
c. [] Lessee, renter, tenant 
d. Naae and address of fee siMple owner (other than 

contracting owner): 

4, RECORDING INFORMATION FOR NOTICE OF COMMENCEMENT: 

a. The Notice of Co.aence.ent was recorded on: __________ __ 
b. It was recorded as Reception Fee No. 

in Book of Liens. page , Records of 
________________ ~County. Montana. 

5. TERMINATION DATE: 

The Notice of COMMence.ent will terMinate on 

6. REAL ESTATE AFFECTED BY TERMINATION: 

DATED: ______________________ _ 

•••••••••••••••••••••••••••••••••••••• 
RECORDED This day of ,* 
19 ___ , at ___ o'clock __ M., as Recept.* 
Fee. No. in Book * 
of LIENS, page • 

* 
----------------------------------------* CLERK AND RECORDER OF 
COUNTY, MONTANA . ----------------* 

* 

........ _, .... ,_. 

CONTRACTING OWNER(a): 

S[~lr..TE JUDICIARY COMMITTEE 
EX:I BIT NO. __ :2._0 ____ _ 
DATE __ =::O:-:2-::-0_<t>_8--:5:--_ 
BILL No. __ S~B_f_2._~~_ 



INSTRUCTIONS FOR COMPLETING AND IMPLEMENTING 
A TERMINATION OF A NOTICE OF COMMENCEMENT 

(Contracting Owner) 

1. Real Estate Improved or Benefited: Copy information from 
Notice of Commencement. 

2. Name and Address of Contracting Owner. Copy information from 
Notice of Comllence~ent 

3. The Interest of the Contracting Owner in the Property is: 
Copy information froll the Notice of Commencement. 

4. Recording Information for Notice of Commencement. Insert the 
recording information from the Notice of Commencment, 
including the date of recording, the book, page and document 
or reception number and the county of recording. 

5. Termination Date. Insert here the date of termination. THIS 
DATE CANNOT BE EARLIER THAN 30 DAYS AFTER THE "TERMINATION" 
IS RECORDED. 

6. Real Estate Affected by Termination: If the termination is 
to apply only to a part of the property covered by the 
Notice of Commencment, this fact must be stated here. You 
must insert here a description of the property affected by 
the termination. 

7. IMPLEMENTATION OF THE TERMINATION: You must, IN ADDITION to , 
co.pleting and filing the "Termination" do ALL OF THE 
FOLLOWING: 
a. Mail a copy of the "Termination" to each claimant who 

has served on you or recorded a request for notifica­
tion. THIS MUST BE DONE AT LEAST 21 DAYS BEFORE THE 
TERMINATION DATE. The copy must have the recording 
information on it showing when and where it ·was 
recorded. 

b. Publish a copy of the "Termination" in a newspaper 
having general circulation in the county where it was 
recorded. It must be published once a week for 3 
consecutive weeks. The published copy must contain the 
recording information showing when and where the 
"Terllination" was recorded. It must also contain the 
following statement: 

c. 

"ALL LIEN CLAIMS FOR WHICH A NOTICE OF LIEN 
IS NOT RECORDED BY THE TERMINATION DATE MAY 
BE DEFEATED BY A TRANSFER OF THE REAL ESTATE" 

Prepare and record an Affidavit stating that notice of 
the recorded notice of termination has been sent to all 
claimants who have requested notice and that publica­
tion has been made~ A copy of the published notice 
must be attached to the affidavit. The affidavit .ust 
contain the name of the newspaper and the dates of 
publ icatio~fNP.TE JUDICIARY coMMlnq 

EXhl81T NO._....:2J~O ____ _ 

DATE~_.....:O~2D;;;....?).;;..;g~5 __ 

BILL NO_.-;::;5..;;;;B;.....;...\ 2_g_ ...... 




