
MINUTES OF THE MEETING 
BUSINESS & INDUSTRY COMMITTEE 

MONTANA STATE SENATE 

February 5, 1985 

The fifteenth meeting of the Business & Industry Committee 
met on February 5 at 10:00 a.m. in Room 413/415 of the Capitol 
Building. The meeting was called to order by Chairman Mike 
Halligan. 

ROLL CALL: All committee members were present except for 
Senators Gage and Christiaens. 

CONSIDERATION OF SENATE BILL 252: Senator Dave Fuller, Senate 
District 22 of Helena is the sponsor of Senate Bill 252. He 
explained this bill was brought to him by the Consumer Affairs 
Division of the Department of Commerce to help them catch scam 
artists who go through an area quickly and by the time the 
courts can get to them to prosecute they are gone. 

PROPONENTS: Brinton Markle, Attorney for the Department of 
Commerce, explained the bill would give the department author­
ity to issue cease and desist orders, grant the department 
rulemaking authority to design the forms and establish the 
procedures of issuing a cease and desist order and would also 
establish a consumer protection investigation fund. It is a 
tool which would help them assist local authorities conduct 
investigations. He further explained the procedures they 
have now simply take too long to process. He gave examples 
of quick scam operations that have been attempted in the state 
in recent years. Kim Schulke, staff attorney for the State 
Auditor's office, stated they support the bill if it includes 
some proposed amendments to exclude from the cease and desist 
authority of the commerce department and the county attorneys 
the authority to issue cease and desist orders. (EXHIBIT 1) 
She stated the general category of unfair and deceptive trade 
practices could include those matters now regulated by the 
insurance department of the auditors office. She feels that 
the dual regulation in the form of additional cease and desist 
power is unnecessary where competent authority already exists. 

OPPONENTS: Mr. David Wistey, Optometrist from Livingston, 
feels this bill will place too much power in the Department of 
Commerce. He feels it might strip an individual of his rights 
of due process. (EXHIBIT 2) 

Questions were then called for from the committee. Senator 
Halligan asked if the attorney general's office would be in­
volved in this process and Brinton Markle answered he would 
have no hesitation in adding them in also. He also asked 
Kim Schulke what exactly the cease and desist order does and 
she stated it just prohibits businesses from acting in the 
future and if they violate this then it could be a felony. 
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Senator Goodover wondered if an established business in the 
state would be affected by this bill and was told it was 
mainly designed to get the quick scam type of businesses. 
Senator Thayer wondered what kind of penalties might be en­
forced and was told this was set by the courts usually. He 
was also concerned about expanding the department and was 
told that was not the intention. Senator Fuller noted that 
this bill would need a statement of intent and this was then 
distributed to the committee members. (EXHIBIT 3) 

CONSIDERATION OF SENATE BILL 212: Senator Dorothy Eck, Dist­
rict 40 of Bozeman, explained her bill would address the con­
cerns of many citizens of Montana for better rail service. 
Her bill would allow the governor to enter into agreements 
with other states and agencies to augment the services of 
Amtrak. She felt her bill should possibly be amended to ad­
dress the problems of maintenance and expansion of Amtrak. 
Because of the vastness of our state, she felt it it very 
viable to keep the services we now have and possibly expand 
too. 

PROPONENTS: John Toole, Mayor of Missoula, explained the 
difficulties of getting out of the city of Missoula and how 
very desirable train services would be. He had written a 
proclamation to promote Senate Bill 212. (EXHIBIT 4) Jim 
Mular, State Legislative Director of the Brotherhood of Airline 
Clerks and the Brotherhood of railway clerks, explained a 
brief history of this legislation. He feels with possible 
pending cuts in President Reagan's budget that we could very 
well lose what we have and feels there should be a mass effort 
to save what we have now. This bill will just allow the governor 
authority to enter into negotiations should he be given the 
opportunity. John Craig, with the Division of Transportation 
of the Department of Commerce and John Wilson, Administrator 
of the Montana promotion division of the Department of Commerce, 
were in support of the bill and feel it is a message from the 
legislators to keep their options open. 

OPPONENTS: Bob Pankratz, owner and operator of Helena Bus 
Depot, felt there was just not enough support from the people 
of the state to be promoting rail service. He explained the 
difficulties his bus service has been experiencing with diminished 
passenger ridership in the state. He feels we should salvage 
what we have now. 

Questions were then called for from the committee. Senator 
Williams wondered just how many stops Amtrak now has in the 
state and was told there were 5. Senator Eck then closed the 
hearing on Senate Bill 212. 
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CONSIDERATION OF SENATE BILL 190: Senator Joe Mazurek, Senate 
District 23, of Helena, explained his bill would allow a 
licensed Montana brewer to sell at retail on their premises 
beer manufactured on the premises for consumption on their 
premises. He gave the committee some amendments they are 
proposing which would allow a brewery to have on its premises 
a hospitality room and to be able to distribute samples of 
their beer. There would be no intention to sell beer on the 
premises he added. (EXHIBIT 5) 

PROPONENTS: Dick Bourke, President of the Montana Beverages, 
Ltd. explained they feel this is a reasonable compromise with 
the tavern association to be able to have a hospitality room 
on the premises. Presently our law does not allow or disallow 
consumption of alcoholic beverages on the premises but this 
would be a clarification. Bob Durkee, representing the Montana 
Tavern Association, endorsed the bill as amended. He read a 
letter from Roger Tippy, of the Montana Beer & Wine Wholesalers 
Association, stating they have no objection to the bill as 
amended either. (EXHIBIT 6) 

Questions from the committee were called for. Senator Goodover 
wondered if there was not a law already permitting this type 
of activity and Senator Mazurek was not aware of any but stated 
this was suggested by the Department of Revenue that one can 
consume on the premises of a brewery. Senator Mazurek then 
closed the hearing on Senate Bill 190. 

DISPOSITION OF SENATE BILL 190: A short discussion of the 
amendments as propesed by Senator Mazurek. Senator Thayer 
then made a motion that the amendments as proposed DO PASS. 
Motin carried. Senator Goodover then moved that Senate Bill 
190 DO PASS AS AMENDED. Motion carried. 

CONSIDERATION OF A POSSIBLE COMMITTEE BILL: Mary McCue, 
Legislative Staff Attorney, stated in her research for a good 
faith bill for terminations for implement dealers they could 
just clarify existing law regarding farm implements, draft 
a law similar to what North Dakota has passed or draft a bill 
which encompasses all franchise dealerships and this would 
entail some lengthy study, or perhaps even an interim study. 
After discussion the committee felt the first method would 
be the most expedient. 

The meeting was adjourned at 11:30 a.m. 

cd 
Mike Halligan, 
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SB 252 

Amendment proposed by: State Auditor's Office 

-EXHIBIT 2 
BUSINESS & INDUSTRY 
February 5, 1985 

On page 1, at line 16, after "30-14-103," insert except conduct regulated by 
the provisions of Title 30, ch. 10, or Title 33 of this Code, 

Purpose of amendment: To ensure that conduct regulated by the State Auditor as 
Securities Commissioner, pursuant to Title 30, ch. 10, MCA, or as Insurance 
Commissioner, pursuant to Title 33, MCA, is excluded from the operations of 
this Act. 
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What are the motives of the Department of Commerce and the boards 
under them to request the need for this act? 

I cannot see the need. If a quick cease and desist order is 
needed to protect the he.~l th of the p'Jbl i c. I?-.m sure th.2\t ·:o.n;.·· 
Judge can be persuaded to issue such a directive in short order. 
I f the ~··.!e 1 f2.re of the publ j c i -;:. a rna t ter' of cc!ncer'n, 2.nd .?-.n 
imminent heal th threat exists, a provider can be shut down 
immediately by the local city or county health officer. 

r .:. u 9 9 e':. t that t hi·:. agency has enough p OIA":- r·?-. n d r' So s· c. 0 n s· i b i 1 ! t iSo'S: .• 

I f a. con ·:·u mer 0 f 9 CJ 0 Ij san d/ 0 r' .:. e r' '.} ice s· h 2, s· .:-. I.,.':;" 1 ! d gr' i p e 0 r c 1 2, i m 
against a provider, he or she can use the civi 1 courts which 
.3. j r' e .:-.d)' op e r 2, t e VJ i t h i n .~ f r' arne ll,1 or' ~: elf 1 e g.:? j i t 'y' top r' 0') i .je reI i e f . 
The Department of Commerce and state boards would be more more 
·3. stu t e to':, u 9 9 e':. t to.: e.m pIa ina n t s t hat the Y B.').2\ i I the m s· e j .) e':· 0 f 
the services of the small claims courts. 

Respectfully yours, 

~7:/C(:M~:z 
~)a.l.} idA. l..d i '::. t2>~ '! Ci. [). ,::;7 



DEPARTMENT OF COMMERCE 

TED SCHWINDEN. GOVERNOR 
C,;PITOL STATION 
14249 iH AVE',U[ 

~~~~~------==~==--~~~~~-=~~--------------------------

- STATE OF MONTANA-----
(4061 ~ft&ifflaftx 444-4312 

January 31, 1984 

Dr. D. A. Wisfey 
114 Eas t Lewi s 
Livingston, MT 59047 

Dear Dr. Wisfey: 

Enclosed is a letter of complaint from Normally. 
this office refrains from becoming involved In dls~ut~~ of thiS nature, 
but certain allegations in this complaint demand my attention. 

FIRST: Your advertisement, to which the complainant responded, promises 
Bausch and Lomb soft contacts for astigmatism at 5145. The lenses of-
fered apparently did not work and you sold Mr. other lenses at 
the price of $265.00. 

SECOND: Your r'lrjvertisement gives several guarantees to your clients 
which Mr. alleges were not provided to him. The following language 
controls: "Prlces include ALL exam and fitting fees, 30-day trial, all 
follow-up visits for one year -- IF·I CAN'T FIT YOU WITH CONTACTS, THERE 
IS NO CHARGE TO YOU II

• 

THIRD: Mr. 
upon demand. 

alleges that you refused to give him his perscription 

Clearly, you have violated federal regulations concerning the buyer's 
right to receive his perscription. It also appears that you have not 
lived up to guarantee promises made in your advertising. 

In any event, no final decision will be made by this office concerning 
this complaint until you have been given an opportunity to respond and 
to present your explanation of the allegations. 

~incerel'l yours, 

,~\. (.()r'f1ej 

~'-ln<;ll!ner Affa irs Uni t 



EXHIBIT 3 
BUSINESS & INDUSTRY 
February 5, 1985 

49th Legislature 

d/ 
( ~ if? 

. STATEHENT OF INTENT 

BILL NO. 

LC 909_ 

This bill requlres a statement of intent because section 3 

grants rulemaking .authori ty to the depart:ment of commerce 

relating to the issuance and enforcement of cease and desist 

orders against unfair trade practices. 

This bill is intended to give the department of commerce and 

local law enforcement the authority, independently or acting in 

concert, to immediately stop consuner fraud activities pending a 

hearing. Fast-moving, "hit and run" frauds usually are able to 

elude local law enforcement before appropriate criminal or 

injunctive proceedings can be initiated. Almost ahlays, these 

perpetrators are transient nonresidents who, once they have 

removed themselves from the state, can never be found again. 

Guarantees cannot be enforced. Addresses are false or the 

"business" has moved with no forwarding address. Telephone 

numbers are answering services or have been disconnected. 

This bill will also enable the department of COlLlIDerce to 

issue cec;{se and desist orders against out-of-state operations, 

such as telephone solicitations, pyramid schemes, and business 

pronotion sales. 

This bill grants the department the authority to adopt rules 

which have the force of law--as have existing rules describing 

\ 



WHEREAS, the Northern Pacific Railway brought passenger service 
to Missoula in August 1883, and 

WHEREAS, passengers' rail service was available to the people 
of Missoula until 1979, and 

WHEREAS, large numbers of our citizens used the southern route 
of the Northern Pacific to reach such cities as Helena, 
Butte, Bozeman, Livingston, Billings, Miles City and 
Glendive, and 

WHEREAS, the basic expense of transporting people to these 
places is much less than that of the airlines, and 

WHEREAS, no rail passenger service is available to the people 
of Missoula to such cities as Minneapolis, Chicago 
or Seattle, and 

WHEREAS, rail service, on this route, is vital to the nation 
in case of war or other natural disaster, and 

WHEREAS, the coaches, cars and service are of high quality 
on other AMTRAK lines making it easy and highly desirable 
for tourists to visit our great national parks and 
the other wonders of Montana, and 

WHEREAS, many people in Missoula, particularly senior citizens, 
prefer to travel by train rather than by air or bus, 
and 

WHEREAS, an Amtrak train on the southern route would bring 
with it new employment to the City, the City having 
lost recently a number of railway employees. 

NOW THEREFORE BE IT RESOLVED that Monday, January 28, 1985 be 
declared 

"SOUTHERN AMTRAK DAY" 

in Missoula, Montana with whatever events the people may wish 
to stage to express their desire and enthusiasm for the possibility 
that a southern rail passenger branch might return to the Garden 
City. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused the great 
seal of the City of Missoula, 
in the State of Montana, to be 
affixed at Missoula, Montana, 
this 28th day of January, in the 
year of our Lord, one thousand n1n\ '.u~~~e::~::::e. 
JO~E EXHIBIT 4 
MAYOR BUSINESS & INDUSTRY 

February 5, 1985 



PROPOSED AMENDMENT TO SB 190: 

1. Title, line 5. 
Strike: "SELL, AT RETAIL" 
Insert: "PROVIDE" 

2. Page 1, line 17. 
Following: "beer" 
Strike: "except as provided in 16-3-214" 

3. Page 1, line 20. 
Following: "retail" 

EXHIBIT 5 
BUSINESS & INDUSTRY 
February 5, 1985 

Insert: "or from providing its products for conslUnption on its 
licensed premises" 

4. Page 2, line II. 
Following: "(b)" 
Strike: "sell" 
Insert: "provide" 

5. Page 2, line 11. 
Following: "products" 
Strike: "at retail" 
Insert: "for consumption" 

6. Page 2, line 12. 
Following: "premises" 
Strike: "for consumption on the premises: 

7. Page 2, line 16. 
Following: "brewery" 
Strike: "selling" 
Insert: "providing" 
Following: "products" 
Strike: "at retail" 

8. Page 2, line 18 through line 25, page 6. 
Strike: Section 3 in its entirety 
Renumber: remaining section 



EXHIBIT 6 
BUSINESS & INDUSTRY 
February 5, 1985 

SUPPORT _____ OPPOSE ______ AMEND ______ _ 



STANDING COMMITTEE REPORT 
\ 

85 
......................................................... 19 ......... . 

MR. PRESIDENT 

BUSIH:SS , ~DUSTRY 
We, your committee on .................................................................................................................................... 
. " SENAft BILL 190 

having had under consideration ......................................................................................................... No ................ . 

first . white ---____ reading copy ( ___ _ 

color 

Respectfully report as follows: That .................................................................................................. NO .... ~.~~ ..... . 

be aseoded .a followsl 

1. Titl.. line 5. 
Str1k.cu ·SELL, AT U'l'AIL" 
I.uaortJ ·PROVl.o&, WXftOtW C1iA1tG£ # 'It 

2. ~1tle~ linG I. 
Pollovin<;: • !1!CAa 

lnae.rt:; • ;JUt'1) 'PROVIDXaG M ntunIA'l'A D'!'£CfXW DATa-

l. Paqe l. line 17. 
FollowJ.a9t -bHS'* 
StrJ.bu #e.x.ceet. ,aa w;:ovided. in 1;6-3-:214· 

4. pag. 1., l.in. 20. 
Fol.lowinq J .. retail. • 
Xnsarts " ,or from providing, wltllout charge, their products 
for conswapt.1oa 011 their liceued premises"' 

s. Pag* 2, line 11. 
1l'ollovJ.agJ II (b) • 
StrUuu "'sal.l q 

Insert: "px-ovide. without. charge, ft 
l'ollow1nq: ""l2roductaft 
Strike: -at re&IIW"" 
Insart., "for conaWaptiOl1-

Jilc-FAU 

i3~~~ 
con~inuod on paqe 2 of 2 

...................................................................................... 
Chairman. 



~una~e aUSina8S & Industry ~~ttQe 
PAge 2 of 2 
Senate aill 190 rEBR~J\RY s as 

6. Page .2, l1:-40 12. 
~QllowiA9: ·preai~" 

......................................................... 19 ......... . 

Strike: -for £!!.~li..2tion .. 9n t!1~ prc1!\ise1!~ 

7. ?a9~ l~ line 16. 
7QllowLlg: .. ~~errjt 
Strlle: .. ~ellini" 
Insart: ~provIdin\J1' without charge, iM 

Following t "E;?d¥7.ts~ 
Strue; "at r~~l..i:" 

a. Pa9C 2. line 10 through lino 25, paga G. 
St.rika; Section ,1 i;l ita ent1rety 
~le.,'lu1bere s~equ9nt sections 

1. 2a9~ 7 
?ollOWU19; .title·1 
Insert.: ;1I:Urd SSCTIO.t. Section 4. Effectiva dat:o.11d.s act: 
i::; 9ffactive 011 yrnaqa f:Ud approval." 

,~ 2ASS 




