
MINUTES OF THE MEETING 
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE 

MONTANA STATE SENATE 

JANUARY 28, 1985 

The meeting of the Public Health, Welfare and Safety Committee 
was called to order by chairman, Judy Jacobson, on Monday, 
January 28, 1985 in Room 410 of the State Capitol at 1:00 
p.m. 

ROLL CALL: All members were present for the meeting. Karen 
Renne, staff researcher, was also present. 

There were many visitors in attendance. See attachments. 

CONSIDERATION OF SENATE BILL 173: Senator Jack Haffey of 
Senate District 33, the chief sponsor of SB 173, gave a 
brief resume of the bill. This bill is an act to generally 
revise the laws relating to the practice of radiologic 
technology; restructuring the Board of Radiologic Technolo­
gists; defining "limited permit technician"; revising 
limited permitholder procedures; giving the board additional 
rulemaking authority; providing for annual licensure; 
providing for disciplinary procedures for limited permit 
technicians and providing an immediate effective date. 

Senator Haffey stated that this bill has come about because 
of an attorney general's opinion. It changes the present 
renewal forms and has clarifying language. 

Lou Rominger of Great Falls, representing the Board of 
Radiologic Technologists stood in support of the bill stated 
that today, more ex-ray equipment is being operated and 
installed than at any other time in the history of modern 
medicine. Your support of SB 173 will help protect the 
citizens of Montana from unnecessary radiation exposure 
administered by unqualified individuals. The Board needs 
control. 

Don Allen, representing the Montana Hospital Association, 
stood in support of the bill. 

Tim Marn, a radiologic technologist, stood in support of the 
bill. He is the past president of the Montana Radiologic 
Technologist. He stated that SB 173 more completely addresses 
the needs of the people of this state. 
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Mr. Marn stated that SB 173 will help ensure the quality 
of technical ability of those individuals by whom the public 
receives treatment. 

Jerry Loendorf of the Montana Medical Association, stood in 
support of the bill. He stated that SB 173 will make the 
law more flexible. 

With no further proponents, the chairman called on the opponents. 
Hearning none, the meeting was opened to a question and answer 
period from the Committee. 

Senator Norman asked about the Attorney General's Opinion. He 
was,told that the law needs to be more specific. 

Senator Stephens asked if radiologic technolgists are used 
in chiropractors' offices. "Yes", but it is limited. 

Senator Towe asked Karen to check and see if this bill will 
do what the proponents hope it will. 

Senator Haffey closed. He asked Karen to contact Jeff Brazier, 
an attorney for the Department of Commerce, and work with him 
regarding this bill and any questions he may have. 

CONSIDERATION OF SENATE BILL 73: Senator Richard Manning of 
Great Falls, the chief sponsor of SB 73, gave a brief resume 
of the bill. This bill is an act to define "firecrackers"; to 
prohibit aerial fireworks except in authorized public displays; 
to require fireworks wholesalers to obtain permits; and providing 
and effective date. 

Senator Manning handed in letters of support from the Kalis­
pell Fire Department and the Missoula City Fire Department. 
See attachments. 

Bob Kelly, the state fire marshal from the Department of 
Justice, stood in support of the bill. He stated that this 
bill would merely restrict fireworks not ban them. Mr. Kelly 
said that the dealers are cooperative even though relations 
do become a little strained just before the fourth of July, 
when law enforcement officers confiscate illegal fireworks. 
There are about 16,000 fires caused annually from fireworks and 
costs $5 to $10 million in damages and nearly 9,000 injuries 
each year. mMontana, nearly 300 fireworks-caused fires 
were reported to Mr. Kelly's office in 1983. 
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Because of the large volumes of fires, the fire departments 
and tied up with fireworks caused fires instead of the 
usual fires. Fireworks are baned in 15 states and the present 
time and only 13 states allow only sparklers and snakes. 

Bruce Sueram, head of the Missoula Rural Fire District, stood 
in support of the bill. He stated that he would like to 
see fireworks completely banned, but realizes that it would 
be ineffective because of his areas close proximity of the 
nearby Flathead Indian Reservation. Federal regulations are 
more liberal that Montana's and determine legal fireworks on 
Indian Reservations. 

Bobby Williams, of the Billings Fire Department, stood in support 
of the bill. He stated that fireworks present a major problem 
to the Bilings Fire Department and its firefighters and also 
the citizens of Billings. Each year these devices are the cause 
of fire and injury in significant numbers, causing additional 
expense to the taxpayers and suffering to those harmed physically. 
He suggested that the bill be amended to allow local option 
to counties and municipalities to both ban sale and use. There 
were 107 fireworks "incidents" in Billings last year, even though 

that city has a total ban on fireworks within the city limits. 
He stated that he hired two additional engine companies for 
the fourth of July period last year. Even with the additional 
personnel, fire protection was virtually stripped away. 

With no further proponents, the chairman called on the opponents. 
They were reminded to please not berepetitous of one another. 

Dennis Schweitzer of Rand S Marketing in Bozeman stood in 
oppostition to the bill. He stated that there are four other 
large wholesalers in Montana in addition to himself. He 
stated that under this bill, as written, he has a warehouse 
fully of illegal fireworks. He urged the Committee to 
adopt the federal definitions of fireworks. He stated that 
he has a bill being introduced in the House at the present 
time that would do just that. Mr. Schweitzer stated that 
toothpicks cause more injuries than fireworks. If fireworks 
are banned the ban would be ineffective because of the Indian 
reservations around our state. Fourteen states have liberalized 
their laws to conform with the federal laws. Aerial items 
cause less fires than gound items. 

John Schully, representing several whole salers, stood in 
opposition to the bill. He stated that the real problem is 
enforceability of any fireworks law. He stated that Bozeman 
has a ban on fireworks, however, they are everywhere on the 
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fourth of July. It is not practical to arrest a whole neigh­
borhood. He also referred to the bill which is in the House 
which would ban mailorder buying of fireworks and also 
require a wholesaler permit. 

Also standing in opposition to the bill was Dick Stablein 
of Bozeman. He stated that this bill would create more, not 
less, ambiguity and inconsistency in the interpretation of 
what is legal and what is illegal concerning the sale, distribution 
and possession of Class C fireworks. The use of fireworks has 
been widespread throughout the world for many many centuries. 
Fireworks has played an effective significant role in the 
ce~ebration of the independence of our own country. Passage 
of 'this bill is the first step in completely making all fireworks 
illegal which would be a loss of freedom. This is a direct 
contradiction to the idea of indepence,What a slap in the face 
to July 4th and the Independence Day celebration. 

Jim Hendrickson of Butte, Bob Brown of Great Falls, and Tom 
Hendricks of Great Falls stood in opposition to the bill. 

Bob Schweitzer of R. and S. Marketing of Bozeman also stood 
in opposition to the bill. He stated that this bill does not 
address any of the problems which we have in the fireworks 
industry. He urged the Committee to kill this bill and instead 
adopt the federal standards regarding fireworks. He then stated 
that any item which we can buy can cause either body or property 
damage. Our forefathers used fireworks. 

John Peterson of Frenchtown stood in oppostion to the bill. 
He stated that this bill would eliminate 90% of the fireworks 
which are currently sold in Montana. If the fire marshal or 
his deputies so decided alot of undue power would be placed 
in the fire marshall's office. 

John Thompson of Helena stood in opposition to the bill. 
He stated that this bill is like trying to eliminate poor 
health. Fireworks have printed instructions on them. He 
invited the Committee to watch the fireworkds displays of 
Montana. 

With no further opponents, the meeting was opened to a question 
and answer period from the Committee. 

Senator Lynch asked Bobby Williams of Billings what happens 
when someone in his town is caught shooting off fireworks 
within the city limits. He stated that the fireworks are 
confiscated and a warning is given, if the warning is not 
heeded then a citation is issued. 
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Senator Himsl stated that the Indian Reservations can use 
all fireworks. 

Senator Towe asked Mr. Williams what happens to the fireworks 
which are confiscated. They are formally disposed of by the 
department. 

Senator Manning closed. He urged the Committee to look favor­
ably on this bill. He stated that it is needed to protect 
the people of Montana. 

COMMITTEE BILL: Senator Hager asked the Committee for permission 
to have a Co~~ittee Eill drafted which W9uld create an unbrella 
board for the allied health systems, most especially those 
boards which are having trouble financially. 

A motion was made by Senator Lynch that a Committee Bill be 
drafted for the Committee to review before it is introduced. 
Motion carried. 

CO~1MITTEE RESOLUTION: A motion was made by Senator Towe that 
the Committee have a Resolution drafted which would reauthorize 
Indian Health Care. Motion carried,with the same stipulations. 

ANNOUNCEHENTS: The next meeting of the Public Health, ~~elfare 
and Safety Committee will be held on Wednesday, January 30, 1985 
in Room 410 of the State Capitol to consider Senate Bill 174, 
and House Bills 116, 141, and 142. 

ADJOURN: With no further business the meeting was adjourned. 

eg SENAT~RMAN 
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TechnoloGist. I a)'1 lJrolx1 to say that the ,;ontana Legislature had the foresi::sht 

that in 1975 they enacted Chapter 37, Title 15 (i'ica), to control the practice of 

Radiologic Technolo:jyin the public interest and to protect the public from the 

unproffesional, unauthorizedm or unqualified practice of radiologic technol03Y. 

Senate mll 173 revises and uPGrades the lalv by clearly statirh3 statu by statue 

the requ:"renents to obtain a license or a li:>li ted permit. j\.t this ti:ne it Hill als(' 
t 

gi ve the Board of Radiologic Technologistsadditional rulemaking authority. 

The restructioning of the Board to have a physician licensed to practice medicine ir. 

the state of fiiontana and employing a permit person, I feel will give the BoaIYl bete 

rapport Hith the nontana ;/ledical Association. I feel sure that as members of this cos 

mitteeand as resroents of the state of 110ntanayou want to see that the health, 

safety, and Helfare of the residents of Nontana. 

In this modern era era of Hedicine, more, and more physicians are installing x-ray 

equipment in their offices and clinics. Nany physicians have their nurses, 

laboratory technologists and sometimes office personnel takin x-rays. I have no 

objection to this as long as these people have received proper training and 

vrith the success of this bill, will have to prove to the satisifaction of the 

Board that they are qualified and will not be endagering th public health, 

safety and welfare. 

I served on the legislative committee that helped to prepare this bill. 

Ladies and Gentlemen, as you take this bill under consideration, please think of 

the impact and value of this bill in protecting the public, health, safety, and 

welfare of each and everyone of us. 

If you have any questions or I can be 0 further help, please feel frr to coctact ne 

Respectfully Submitted, 

4;!) jjLnJl/tJiioj 
Alice H. O'Donnell, L.a.T.(A.R.R.T.~ 
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1 

2 

3 

LC 0397/si 

STATEMENT OF INTENT 

SENATE BILL 73 

4 It is the intent of the legislature that the department 

5 of commerce adopt rules that include the setting of a permit 

6 fee to cover the costs of administering the fireworks 

7 wholesaler permit program and to establish rules providing a 

8 monitoring and information function. The rules should elicit 

9 pertinent information from the applicant, such as business 

10 name and location, mailing address, suppliers, products to 

11 be sold under the permit, etc. The rules should provide for 

12 conveying of information to the applicant at the time of 

13 application, such as responsibilities under Montana law and 

14 federal law and both state and federal administrative rules. 
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January 24, 1985 

Senator Judy Jacobson 
Chairperson 

.. ~ :;.. •• ~110; 1 
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Public Health, Welfare & Safety Committee 

I ,J .. 

RE: Senate Bill 73 Title: Define Firecrackers - prohibit 
aerial fireworks, create wholesaler permits. 

Dear Judy: 

I am writing to express my opinion on Senate Bill 73. I would 
like to see this bill amended to prohibit the sale of all types 
of fireworks in the State of Montana. Limiting the use of fire­
works to only public displays where they are controlled by pro­
fessional personnel. (County and state fairs, winter carnivals, 
public 4th of July displays, etc.) 

As Fire Chief of the Kalispell Fire Department, I have witnessed 
several occasions where the improper use of our presently avail­
able fireworks have started timber fires, grass fires on vacant 
lots and where one smoke bomb set a house on fire, damages ex­
ceeded $10,000.00. We also have treated children for burned 
fingers and other burns. 

If prohibiting the sale of fireworks is too large an undertaking 
at this time, I strongly support Senate Bill 73. 

Respectfully, 

\ / /·~r----t-,-? 
.---; ~ /~I (Y\ j'(? ' 

/ '.' Jv,. 
Gene Doty 
Fire Chief 

GD/ms 

:-,?£ PRSVE!';:I::;S :5 GOCD 2;:S:~H:SS 

: j; J 



January 24, 1985 

Senator Judy Jacobson, Chairperson 
Public Health Welfare and Safety Committee 
State Capital 
Helena, r~ontana 59601 

Re: SENATE BILL #73 

Dear Senator: 

~RECE'VED 

JAN 2 5 1985 

t·FlRE .MAASHAL Jl' '~":lP 

I would like to add my support for Senate Bill number 
seventy-three (73). This bill will give control and 
guidance in the use of fireworks-firecrackers within 
the state, and substantially reduce fire, injuries, 
and loss of life. 

I urge your support on this bill. 

Si ncerely, 

/? ~# Y--}/",/J 
?5..-u';;~u/) '!ult7SJ1/ 
Burton K. Halsh 
Fire Chief 

BKl~: rab 
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January 24, 1985 JAN 251985 

IfjRf MARSHAL BUREAU Senator Judy Jacobson 
Chairperson 
Public Health, Welfare & Safety Committee 

RE: Senate Bill 73: Define Firecrackers-Prohibit Aerial Fireworks-Create 
Wholesaler Permits. 

Dear Judy: 

Please consider the following comments, concerning fireworks in Montana. I have 

been a member of the Fire Service in Montana for over 27 years. During this time I 

have witnessed many fires caused by fireworks and many injuries to young people. 

During the late 1950's, I was a member of the Evergreen Volunteer Fire Department, 

when two youths were killed in a fireworks stand explosion and fire. This needless 

tragedy served to make me realize that the very brief amount of enjoyment derived 

from fireworks is far outweighed by the amount of grief they can produce. I am of 

the firm opinion that complete prohibition of fireworks in the State of Montana is 

the best course of action to follow. 

I fully realize that many times, complete prohibition is not possible and if 

that is found to be the case, please then lend your support to Senate Bill # 73 

which would at least limit the fireworks hazard potential. 

Respectf~lly submittes, 

! 1}1. V ,,<-<~_ &£!~--
M. Duane Larson, Asst. Fire Chief 
City of Kalispell 
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SB 173 
STATEMENT OF INTENT 

This bill is a response to Vol. 40 Opinions of the Attorney 

General No. 50. Because it delegates authority to the Board of 

Radiologic Technologists, a statement of intent is required. 

It is the intent of the legislature that the board be required 

by section 3 of the bill to adopt rules establishing the standards 

of formal classroom training in darkroom procedures for those indivi­

duals who by reason of their training and based on the fact that 

they perform only darkroom procedures are exempt from licensure. 

It is the intent of the legislature that the board be required 

by section ~ of the bill to adopt rules setting standards of formal 

classroom training for permit holders; defining specific x-ray 

procedures the permit holders will be allowed to perform; regarding 

the renewal of permits; establishing a written and oral portion 

of the examination and defining the circumstances under which those 

portions will be required; outlining additional eligibility require­

ments when an applicant fails an examination; and defining adequate 

evidence of regional hardship, emergency conditions, and capability 

to perform high-quality x-ray procedures. 

It is the intent of the legislature that section 6 of the 

bill require that the Department of Commerce establish renewal 

dates for licenses. 

Further, it is the intent of the legislature that section 

7 of the bill delegates authority to the board to adopt rules defining 

unethical conduct for the purpose of establishing disciplinary 

standards for limited permit technicians. 
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4 It is the intent of the legislature that the department 

5 of commerce adopt rules that include the setting of a permit 

6 fee to cover the costs of administering the fireworks 

7 wholesaler permit program and to establish rules providing a 

8 monitoring and information function. The rules should elicit 

9 pertinent information from the applicant, such as business 

10 name and location, mailing address, suppliers, products to 

11 be sold under the permit, etc. The rules should provide for 

12 conveying of information to the applicant at the time of 

13 application, such as responsibilities under Montana law and 

14 federal law and both state and federal administrative rules. 

~nrana LeClislar/v" Caunri/ 




