
MONTANA STATE SENATE 
JUDICIARY COMMITTEE 

MINUTES OF THE MEETING 

January 28, 1985 

The fifteenth meeting of the Senate Judiciary Committee was called to 
order at 10:05 a.m. on February 28, 1985, by Chairman Joe Mazurek in 
Room 325 of the Capitol Building. 

ROLL CALL: All committee members were present. 

CONSIDERATION OF SB 104: Senator Mike Halligan, principal sponsor of 
SB 104, stated, like so many bills this session, SB 104 allows the 
government to adapt to the technological changes that have been happen­
ing. The bill authorizes rather than mandates the use of computerized 
jury selection. Senator Halligan testified that some of the advantages 
to the system are increased efficiency, it is quicker, the integrity of 
a computerized system is better, and it is less costly because of the 
computerized process. 

PROPONENTS: Jim Dopp, Records Manager for Missoula County, submitted 
written testimony in support of SB 104 (Exhibit 1). Pat Melby, repre­
senting the State Bar of Montana, stated the State Bar is in support of 
SB 104 as an alternative means to select juries .. Mr. Melby emphasized 
to the committee that this does not mean the jury would be selected by a 
computer, only the jury panel. Leanne Schraudner, representing the 
Association of Clerks of District Court, testified they are in favor and 
support of SB 104 as cost effective and as a substantial savings of 
time. As an example, Gallatin County would be able to pick its jury in 
two days rather than two weeks. Mike Abley, Administrator of the 
Montana Supreme Court, stated they support this bill as a tried and 
proven means of selecting juries. He testifi'ed that the equipment 
needed is already in most counties, and the software is available for 
around $1,000-2,500. Mr. Ab1ey believes a computerized jury selection 
process is cheap and effective. Jim Jensen, representing the Montana 
Magistrates Association, stated they would like to go on record in 
support of this bill. 

OPPONENTS: None. 

QUESTIONS FROM THE COMMITTEE: Senator Daniels asked why this is set up 
on a judicial district basis rather than a county basis. He questioned 
whether that would constitute a problem for the smaller counties. Mr. 
Jensen stated he doesn't believe it is set up to be on a district basis, 
only that any county which wishes to set up this system would need 
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approval from that district. Senator Daniels asked if it would still be 
the county's option. Senator Halligan responded that is the way he 
understands the bill. 

CLOSING STATEMENT: Senator Halligan reminded the committee of several 
things: This is optional; it is used in the majority of states; it is 
efficient and effective; and the process does comply with the constitu­
tional requirements of selection of a jury. 

Hearing on SB 104 was closed. Chairman Mazurek turned the chair over to 
Vice Chairman Daniels in order that he might present the next bill to 
the committee. 

CONSIDERATION OF SB 144: Senator Joe Mazurek, sponsor of SB 144, stated 
he has introduced this bill at the request of the Clerk of the Montana 
Supreme Court. Senator Mazurek testified this bill would increase the 
filing fees for appeals to the Montana Supreme Court. The fees pres­
ently are $20 for the appellant and $10 for the respondent payable at 
the time of their first appearance. This bill would propose to make it 
a single charge of $75 for the appellant only and $75 for any original 
application for writ or relief. This bill would also increase the '~ 

charge for copies from 15¢ per folio to 25¢ per page. This bill has 
been proposed by the clerk because filing fees on appeal have not been 
changed for over 25 years. Senator Mazurek testified it actually costs 
about $176 for processing an appeal. He introduced Exhibit 2, which is 
a comparative study of the appellate filing fees of alISO states. The 
average is $60, and the regional cost is $73. Senator Mazurek stated 
this is a substantial increase, but it represents in the neighborhood of 
only one hour of an attorney's time, and it should not have any signifi-
cant impact on whether or not an appeal is filed. The figure being 
proposed would be slightly more than one-half of the actual costs. 

PROPONENTS: Ethel Harrison, the Clerk of the Montana Supreme Court, 
presented written testimony in support of SB 144 (Exhibit 3). 

OPPONENTS: None. 

QUESTIONS FROM THE COMMITTEE: Senator Blaylock asked where the money 
goes. Mrs. Harrison responded the moneys go three-fourths to the 
general fund and one-fourth to the judges' retirement fund. Senator 
Pinsoneault questioned why under the new proposal the respondent wouldn't 
be paying anything. Mrs. Harrison responded it doesn't have to be that 
way. The rationale is the movant should be the one to pay. He is the 
person coming forward with the action, and it would seem that he should 
be the one to pay the entire fee. Senator Shaw asked what shape the 
judges' retirement system is in now. Mr. Abley stated it was reviewed 
last session, and there were some minor increases added to it, and it is ~ 
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in fairly good shape now, but with the advent of the new judges and 
minor changes, it is not perfect. The additional amount which would be 
added to it due to the increase in the filing fees would only be about 
$6,000, so this bill would not have any major impact on it any way. 
Senator Daniels asked if there would be any objection if the committee 
were to add something to the respondent's charge. Mrs. Harrison 
responded she would not have any objection. 

CLOSING STATEMENT: Senator Mazurek asked the committee to look at 
Exhibit 2 and note that there are only seven states which charge a fee 
to the respondent. 

Hearing on SB 144 was closed, and Senator Mazurek resumed chairing the 
commi ttee. 

FURTHER CONSIDERATION OF SB 104: Senator Mazurek felt the committee 
should be sure it is talking about the panel itself. Senator Galt 
wanted to be sure this is strictly permissive among the counties. 
Senator Mazurek clarified that the county jury commissioner is the clerk 
of district court. Senator Galt wanted to be sure that the district 
judge who covers three or four counties cannot force a county into using 
the computerized jury selection process. Senator Pinsoneault stated in 
this regard that the county commissioners will have to approve the 
expenditure. Senator Brown questioned whether the people in the com­
puter data base would be registered voters. Senator Mazurek responded 
yes. Senator Shaw asked if this were supposed to save money. Senator 
Mazurek responded yes, because they otherwise need to do it manually. 
Senator Towe stated he had concerns the computer might be easier to rig 
than the jury box. He also suggested changing the word "clerk" on line 
16, page 1, to jury commissioner. Senator Mazurek reminded the com­
mittee the legislature has defined "jury commissioner" in past sessions. 
Senator Yellowtail asked why if we were substituting jury commissioner 
for clerk throughout the bill, it wasn't done in the heading of section 
1. Chairman Mazurek asked Mr. Petesch to look into this. 

ACTION ON SB 144: Senator Blaylock asked whether the committee wished 
to add a filing fee for the respondent. Senator Mazurek stated he has 
never seen a fee increase request go through the legislature where the 
full amount has been granted. He also noted the fiscal note indicates 
an anticipated increase in fees received of $26,500 in each of the next 
two years. Senator Daniels suggested the fee be $75 for the appellant 
and $25 for the respondent. Senator Mazurek stated the filing fee is 
really almost incidental compared to the cost of preparing a transcript 
or an appellate brief. Senator Brown questioned whether the attorney 
would pass this charge on to his client. Senator Mazurek responded yes. 
Senator Towe stated their legal ethics do not permit attorneys to pay 
that fee and not pass it on. He stated he would just as soon see the 
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respondent pay a fee, because in a lot of cases, the appeal is not 
frivolous. He also questioned whether we need to jump the appellant's 
fee up as high as $75. Senator Brown recommended SB 144 be recommended 
DO PASS. Senator Shaw stated we have not raised the fees for a long 
time and hopes we don't have to do it again for a number of years. 
Senator Towe stated he would rather see the fee $50 or $60 so you 
wouldn't discourage people from appealing. He also pointed out that 
this is a 300% increase in our present fee. Senator Mazurek suggested 
that if we went to $60, it would be a doubling of what the clerk 
currently gets. Senator Towe moved as a substitute motion that the fee 
in the bill be changed from $75 to $60. The motion failed with Senator 
Towe voting in favor. The committee then reverted to Senator Brown's 
motion that" 'the bill be recommended DO PASS. The motion carried 
unanimously. 

FURTHER CONSIDERATION OF SB 54: Senator Towe introduced a newspaper 
article (Exhibit 4) which exemplified what this bill is trying to get 
at. He stated this bill would enact a penalty for the person who 
commits the crime rather than for the person who doesn't report it. 
Chairman Mazurek informed the committee the reason this bill was 
rereferred to the Senate Judiciary Committee from second reading was 
because Senator VanValkenburg felt that as it is a misdemeanor to abuse 
a child, it would be more appropriate to make the abuse of an older 
person conform to that. They also thought the definition of exploita­
tion was too loose. Senator Towe stated he has no problem with reducing 
the offense to a misdemeanor, although he thinks the term "exploitation" 
should be left in there. Charles Briggs, from the Governor's Office, 
stated that in reducing it from a felony to a misdemeanor, it is still a 
criminal offense. He questioned whether we would have to change the 
definition in the existing statute if the word "exploitation" were used. 
He questioned whether the defintion of exploitation were too broad. He 
is concerned that they will be unable to put teeth into the law from the 
standpoint of exploitation. Senator Brown stated that it seems what we 
are doing is we are assuming people who are 60 or more years old are in 
the same category as those who are 18 years old or younger. He ques­
tioned whether we should automatically say we are going to take people 
that are 60 and confer some protections on them. Senator Pinsoneault 
stated this would be left to the discretion of the county attorney. 
Senator Towe stated he was going to suggest we add the word "unreason­
able" after the word "unethical" on page 1. Senator Towe moved SB 54 be 
amended as follows: 

Ti tle, line 5. 
Following: "A" 
Strike: "FELONY" 
Insert: "MISDEMEANOR" 
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Page 2, line 22. 
Following: line 21 
Strike: "felony offense" 
Insert: "misdemeanor" 

Page 2, line 23. 
Follwoing: "exceed" 
Strike: "$50,000" 
Insert: "$500" 
Following: "in the" 
Strike: "state" 

Page 2, line 24. 
Follwoing: line 23 
Strike: "prison" 
Insert: "county jail" 
Following: "exceed" 
Strike: "5 years" 
Insert: "6 months" 

The motion carried with Senator Pinsoneault voting in opposition. 
Chairman Mazurek reminded the connnittee that Senator VanValkenburg's 
other suggestion was to eliminate exploitation and limit this to abuse 
and neglect. Senator Towe stated he would still like to add the word 
"unreasonable." Senator Yellowtail asked whether Mr. Petesch or Mr. 
Briggs could come up with a better definition of exploitation. Senator 
Blaylock stated the age 60 also bothers him. Senator Mazurek stated the 
definitions come from the reporting requirements of nursing homes. 
Senator Brown asked why the age of 60 was used. Senator Towe stated 
that is the current statute; there is just no penalty. If you exploit 
someone and someone finds out about it, it is a crime for them not to 
report it, but it is not a crime to do it. Senator Towe asked that Mr. 
Petesch look into removing exploitation from the bill. 

ACTION ON SB 132: Proposed amendments were distributed to the connnittee 
(Exhibit 5). Senator Mazurek stated these were amendments which he 
asked Mr. Petesch to prepare. Senator Pinsoneault moved adoption of the 
amendments, which motion carried unanimously. Senator Pinsoneault moved 
SB 132 be reconnnended DO PASS AS fu~ENDED. The motion carried with 
Senator Shaw voting in opposition. 

ACTION ON SB 89: Proposed amendments were distributed to the connnittee 
(Exhibit 6). Mr. Petesch explained that the first amendment was 
requested by Ms. Kunz. Senator Mazurek stated that the first amendment 
is a substantial change in existing practice. Senator Pinsoneault 
clarified that we are simply addressing personal wages and asked if that 
were the limitation. He thought that if notice were given and the 
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employee didn't want to jeopardize his job, there would be a good 
possibility he would pay. Mr. Petesch stated federal legislation 
specifically stops an employer from discharging an employee because of a 
wage assignment. Senator Mazurek felt, however, this may lead the 
employer to find other reasons to discharge the employee. Senator 
Blaylock asked what the definition of "notice" is. He felt that if a 
person knew this were a notice, he would simply just tear the thing up. 
He feels it will be unfair if that language isn't in there. Senator 
Mazurek responded that is not currently required. If you think the 
current situation is unfair, then it will continue to be unfair. 
Senator Yellowtail moved adoption of the amendments. Senator Pinsoneault 
stated Senator Blaylock has raised a good point on this notice. He 
asked if this bill were modeled after some other state. Mr. Petesch 
stated this amendment was just Ms. Kunz' suggestion. Senator Yellowtail 
stated you make it doubly difficult for a legitimate creditor, and you 
have a judgment debtor who will play it any way he can. Senator Mazurek 
stated to a certain extent the bill may balance that process. The 
motion to adopt the amendments carried with Senator Galt voting in 
opposition. Senator Mazurek addressed page 1, lines 3 through 5. Mr. 
Petesch stated he does not believe there is a substantive change there. 
The change was in subsection 2 where it said the earnings are exempt. 
All this does is remove the preemption problem we had. Subsection 3 was 
there to comply with provisions elsewhere in the law. Senator Blaylock 
moved SB 89 be recommended DO PASS AS AMENDED. The motion carried 
unanimously. 

ACTION ON SB 119: Mr. Petesch explained the amendments submitted by 
Senator Eck and the Department. He stated that fees owed to the depart­
ment may be collected on a proportional basis in connection with 
installment support payments. Senator Mazurek stated he is concerned 
the department is determining the fees. Mr. Petesch stated they are 
commensurate with the cost. Senator Brown moved adoption of amendment 
No.2, option No.1, relating to "collection fee." The motion carried 
unanimously. Senator Yellowtail moved the bll1 be amended as follows: 

Page 2, line 9. 
Following: "fees" 
Insert: "commensurate with the cost of enforcement support 

services" 

The motion carried unanimously. Mr. Petesch stated amendment No. 1 is 
unnecessary because the department may not charge the applicant a fee. 
Senator Mazurek stated you are absolutely prohibiting the department's 
charging a fee to the person who comes in for the services. Mr. Petesch 
states the intent of the bill is that the fee be paid by the obligor and 
not the applicant. Senator Yellowtail stated that in view of the fact 
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the intent and spirit of this bill was not to charge the applicant a 
fee, he moved SB 119 be recommended DO PASS AS AMENDED. The motion 
carried unanimously. 

There being no further business to corne before the committee, the meet­
ing was adjourned at 11:50 a.m. 

/ Committee 
/ ./ ./1 
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I am very happy and honored to be here today and to have the 

opportunit1 to testif1 before this committee in support of Senate 

Bill 104. 

As records manager in Missoula County I am asked dai11 to look 

into problems of county offices where the practices of the past can 

no longer fulfill the eTer changing requirements of government or 

where those cumulative changes create an unacceptable burden on 

the space Qr personell assigned to the office. The problems are 

seldom totally unique and the solutions are often found by looking 

to how others have dealt with like circumstances. Such is the case 
.. 

surrounding the bill being presented here today. 

The problem stems from a system, developed and implemented in 

the early history of our state. The system has served us well but 

changing circumstances require us to adapt and accept proven en-

hancementa to guarantee the continued ability to provide the cit­

izens of our state with the same high quality services. 

Senate Bill 104 is a compilation of what we feel are the best 

aspects of various other states' statutes on electronic jury selec­

tion. First, it is permissive. For those judicial districts in 

the state who are not experiencing problems ~nth the current ~eth­

ad of selection or where computers are not used or cannot be adapt-

ed to this use, the bill will have no effect. It leaves the former 

method alone and unchanged. Second, the bill requires the judges 

of the districts to approve any computerized system used in their 

district. This, we feel provides for a very necessary imput into 

the development of a system. The randomness of any systen used 

SENATE JUDICIARY COMMITTEE 
EXHIBIT No. ___ I'---__ _ 
DATE OJ 2. e65 
BIll NO. S B J 0 ~ 



c 
is of the utmost importance to the integrity of the jury selection 

process. Various methods of computerized random selection are used ~ 

in other states and each district may choose the one that best com-

pliments its existing computer and software systems. Third, the 

bill requires that a description of the method employed by the 

district for the random computer selection be available in written 

form for public inapecttOlH 'This requirement alleV'iates the un-

necessary fears that can materialize about the unknowa. Jury sel­

ection is a procedure which must always be open to public scrutiny. 

Computerization should not preclude this scrutiny. 

In closing I would iike to emphasize that this legislation 

is not experimental. 'We are not forging new territory or venturing 

into an unknown area. Our neighboring states have employed similar 

systems for several years and have refined them to where instal-

la ti on can be a smooth and orderly transition. 11 e must look for 

Hays to continue supplying the necessary services of I-;over'nment 

in an orderly, cost-effective fashion. The changes proposed in 

Senate Bill 104 will be a step towards this ~oal. 

SENATE JUDICIARY COMMITTEE "­
EXHIBIT NO._---JI __ ~­
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BILL No __ 5~\3:......II-::O;.....y'"--_ 



SB 104 

"AN ACT TO AUTHORIZE THE USE OF COMPUTERIZED JURY SELECTION" 

THE PROPOSED LEGISLATION WOULD ALLOW INDIVIDUAL JUDICIAL DISTRICTS 
TO EMPLOY A COMPUTERIZED RANDOM SELECTION PROCESS FOR THE DRAWING 
OF TRIAL JURORS. 

THE PROPOSED LEGISLATION IS STRICTLY PERMISSIVE. EACH DISTRICT WILL 
BE FREE TO CONTINUE USING ITS EXISTING MANUAL SELECTION PROCESS. 

IN DISTRICTS CHOOSING TO USE THE OPTIONAL COMPUTERIZED METHOD, THE 
LIST OF JURORS WOULD BE PLACED IN A COMPUTERIZED DATA ~ASE AND A 
PROGRAM, APPROVED BY THE JUDGES OF THE DISTRICT, EMPLOYED TO RAN­
DOMLY SELECT THE JURORS TO BE CALLED. 

ALL OTHER REQUIREMENTS OF LAW APPLYING TO THE SELECTION OF JURORS 
WILL APPLY IRRESPECTIVE OF THE METHOD USED. 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO. I ----:..----
DATE 012~85 
BILL NO. 56 lOY 
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C 50 STATE COMPARATIVE 

CROSS 
ST APPELLANT APPELLANT 

AI< 50. 50. 
AL 100. 100. 
AR 100. O. 
AZ 25. 25. 
CA 200. 200. 
CO 150. 150. 
CT 95. O. 
DE 75. 75. 
DC 25. O. 
FL 75. O. 
GA 30. 30. 
HI 50. 50. 
ID 70. 70. 
IL 25. O. 
IN 125. O. 
IA 25. O. 
KY 100. 100. 
KS 55. 55. 
LA 75. O. 

HA 75. O. 
HD 30. O. 
MI 100. 100. 

.MN 50. O. 
HS O. O. 
MO 50. 50. 

C 
NB 50. O. 
NC 10. 10. 
NO 50. 50. 
NH 75. 75. 
NJ 20. 20. 
NH 20. na. 
NV 100. 100. 

NY O. O. 
OH 20. 20. 
OK Civ. 100. O. 

Crim 50. 
OR 100. 100. 
PA 50. 50. 
RI 100. 100. 
SC 4.50 L50 
SO 30. O. 
TN O. o. 
TX 100. -lQO. 
UT 100. O. 
VA 25. O. 
VT 25. O. 
WV 10. 10. 
WI 50. 50. 
WA 100. O. 
j'!L 25. O. 

HT 20. 20. 

-.-

STUDY - APPELLATE FILING FEES 

ORIG. 
RESPONDENT AMICUS JURISDICTION 

O. O. 50. 
O. O. 25. 
O. O. 100. 

15. O. 20. 
O. O. 200. 

75. O. 150. 
O. O. O. 
O. O. 75. 
O. O. 25. 
O. O. 75. 
O. O. na. 
O. O. 50. 
O. O. 70. 

15. O. 25. 
O. O. 125. 
o. O. 25. 

100. 100. 100. 
O. O. 55. 
O. O. Civil 75. 

Crim 25. 
O. O. 75. 
O. O. 20. 
O. 25. 100. 
O • O. 50. 
O. O. O. 
O. O. 50. 
O. O. O. 
O. O. 10. 
O. O. 50. 
O. O. 75. 
5. 5. 20. 
O. na. 20. 
O. 100. 

Hab.C.=no fee 
O. O. O. 
O. O. 50. 
O. O. Civ. 100. 

Crim. 50. 
60. O. 25. 

O. O. 30. 
O. O. 100. 

4.50 
O. O. 30. 
O. O. O. 
O. O. 50. 
O. O. 100. 
o. O. 25. 
O. O. 25. 
5. O. 10. 
O. O. 50. 
O. O. 100. 
O. O. 25. 

10. 10. 20. 

SENATE JUDICIARY COMMITTEE 
EXHIBIT NO. __ ~ ___ _ 

DATE __ -=O_12.....;;8.....;;8~5.---_ 
BILL No __ S....;;...5_1:...J:.j~4 __ 
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Written testimony 
prepared by Ethel M. Harrison, 
Clerk, Montana Supreme Court 

SENATE BILL NO 144 

Introduced by Senator Joseph P. Mazurek 

A bill for an act entitled: "An act increasing supreme court filing 

fees; amending section 3-2-403, MCA; and providing an effective date." 

Montana'S appellate filing fee of $20. for appellant; $10. for 
respondent, ranks among the lowest nationwide, and has a legislative 
history of not having been increased in over 20 years. 

Beginning in April 1984, the Office of the Clerk of the Montana 
Supreme Court conducted a SO state comparative study of appellate 
court filing fees. The study revealed a nationwide average filing 
fee of $60. per appeal. 

The western states average is $78.6 

CA 
WA 
OR 
NV 
lIT 
NM 
AZ 
CO 
ID 
Wy 
NB 
SD 
ND 

$ 20 0 
100 
100 
100 
100 

20 
25 

150 
70 
25 
SO 
30 
50 

The office of the Clerk of the Nontana Supreme Court conducted a 
time/cost analysis study. 

Using a formula of average percentages of time I and 3 FTE's spend 
processing appeals, TI~ffiS the totals of our salaries, operating 
expenses and supplies DIVIDED by the number of appeals filed in FY84, 
we are able to show that the cost to our office alone was $176. per 
appeal. 

" 
r , 

Number of appeals filed over the past three years: 

1982 521 
1983 559 
1984 561 

Number of appeals filed since January 1, 1985 

41 
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Written testimony lSB144) 
cont'd. 

1 
- 2-

Filing a Complaint in District Court is $25. Filing a Dissolution I~. 
of Marriage in District Court is $50. (25-1-201 MCA) We submit 
that those who file an appeal in the Montana Supreme Cour:. should 
expect to pay more. 

No fee is presently charged in criminal cases. 

No fee is presently charged the State, Counties, 
Hunicipali ties nor schools. 

None is 

None is 

proposedl 

proposed. 

DISPOSITION OF FEES as stated in 3-2-404 IICA, provide that 3!4th of 
all fees collected shall be credited to the general fund and the Ii .. 
remaining 1!4th to the public employer's retirement division of the . 
Department of Administration to be credited to Montana judge's 
retirement system account. 

The proposed amendment would show increased revenue in the amount of II 
$53,000. over the next two years, more than doubling revenue generate~ 
presently as well as bring Montana in line with appellate filing fees 
of sister states. 

THE PROPOSED AMENDMENT TO THE FILING FEE: 

OTHER PROPOSED fu'1ENDMENTS TO 3- 2 - 403 MeA 

$75. FOR APPELLfu~T 
o FOR RESPONDENT 

(2) 

( 3) 

For filing a petition for writ (an original jurisdiction filing)l.e 
from $29. to ~ . 

Changing the wording Certificate of AdmissieR to Certificate of 
Good Standing. 

(4) of makiRg­
per page 

(5) Deletihg (5) in its entirety. 

& Entering a new (5) changing the word Eertifieate to certified 
~ 

The Montana Supreme Court has been supportive of our efforts to 
justify the proposed amendments. 

SENATE JUDICIARY COMMITTEE 
EXH:SIT No. __ 3 ___ _ 
DATE ___ O_12..;...tQ;:::::..=.8~S""T'"-_ 

BILL No._---'S;;....::B~I....;..4_L\_ 
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SUPREME COURT CLERK'S OFFICE 

Time/Cost Analvsis Study 

FY 84 

Using a formula of average percentage of time the Clerk and three 

FTE Staff spend processing Appeals, times the totals of salaries, 

operating expenses and supplies divided by the number of Appeals 

filed, we are able to show that the cost to our office in FY 84 

was $176.00. 

SALARIES and BENEFITS 

OPERATING EXPENSES: 
Contracted Services 
Supplies 
Communications 

OFFICE EQUIPMENT: 
Maintenance 
Repair 
Rent 

$107,492.00 

$ 16,917.00 

, ~ , 

$ 25,576.00 

TO~AL $150.004.00 

AVERAGE PERCENTUM: 

NUMBER of APPEALS 
Filed in 1984 

(x 66%) 

(-i- 561) 

$ 99,002.00 

$ 176.00 
(Average cost) 
(per Appeal in) 
( FY 84 ) 

Montana's Appellate Filing Fee of $20.00 for Appellant, $10.00 for 

Respondent ranks among the lowest, Nationwide and has a Legislative 

History of not having been increased in over Twenty Years. 

SHiUE JUDICIARY COMMITTEE 

EX!!' B IT NO ._---=3~-=-.,..--__ 
DATE _--"O ..... I_L .... e>;....B_5--:-_ 
BILL NO_--..J.5 .... 8:......L.-14.:....y.i...--_. 
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"Going broke: Tootsie's month sentences Wednesday frOm 
a magistrate who said he dida't fine 

')rcbid Lounge, Nashville's the defendants because thet would 
~ndary watering hole where have difficulty paying. Thi five 
w~· music greats and -, included RoD WeIseD, 42;butspoken 
:mlm have mingled for 25 president of United Steelworkers 

<>ars, ay close in March because Local 1397 in nearby Jiomestead 
financi,al trouble. The tavern's ' 

_ck doorlts just a few steps from and a leader of the ~nfrontational 
Network To Save the Mon-Dhio 

:,he backstage entrance to Ryman Valley. "This is Mellon Bank 
, lditorium, ",here the famed putting more ~on people in jail," 
" ~and Ole Op~ was presented Weisen said aJ authorities led him 
Ii!!!till974. The live country music 

hOW has since ritoved to the into the Allegheny County Jail in 

burbs, and busiDess at Tootsie's Pittsb~ .' 
J falien off. "I've g!)t enough / _ 
;-;oneyto stay open another Miss Teen: KeDy AmlBo, 
"'onth," said owner Boward a 16-year-old, dark-haired beauty Associated Pre 

Mlson. Dodson said the'bar has from Honolulu, finally stopped 
Reade and Edith Earl sit near their empty refrigerator am 

wained me dry," but he would like crying about an hour after she was . Id t f d th 
'tay open at least until March 19, crowned Miss Teen USA 1985. But , " tell how they've had their home so ou rom un er err 
. - 25th anniversary. Tootsie's is ;;' hen she faced a mass of ' 
. med after Dodson's mother" photographers in Miami, she said, 
li!'IWe louIse "'footsie" Bess, wtw 1 "I'm going to keep crying for a ~Grandson's promise 
-an the lounge on Lower Broadway whole year. I'm just so happy." The 

~r death in 1978 and who was 50 other contestants, ranging in age 
-Af" r allowing unpaid tabs tor· trom 15 to 18, hugged and kissed 
:0n~ .Lers and musicians down on \. her after the nationally televised 
1eir luck. t 'b;geant ended Tuesday night, after 

• ••• Three weeks of rehearsals and 
.me In lai/: Fiv men int~ews.JaanltaBadrapedher 

no disrupted a Lutheran"church daugJlter with three pink and white 
vice in western peJ1n~lv~n;"otn ,.--" ····"\t h~rl"""n 
ltest unemployme .. 
WiliN 
,mdJn 
.. ! 
., \SHING/fON (A 
, ~eagan acknowlel 
_at his plan to fre 
ments t/J doctors l 
., .. leav; physicians 

It the elderly and 
.. d ah the federal 
crarr/. 
;':ekertainly do not 
, !il service to the 
~nt said. But ask 
::.( '''es that dO( 
, ." liIIIII( .. e Medical 
" tn't encourage I 
.. patients who ca 
,gan replied: "We 
·'re free to do that" 

SENATE JUDICIARY COMMITT£E 
EXHIBIT NO .. __ =\...l-~-­
DATE., __ O:::..\;.::"2~B~as~~ 
BILL No, __ CS~BrJ....W,.54...i--_"'~ 

~ administration is expeaeo to said \ 

! 1" _,! 

- . 
'gives way to mone) 

WESTVILLE, N.J. (AP) - A 96-
. year-old man and his 88-year-old 

wile, who say they signed their house 
over to their grandson with the prom· 
,ise that they could remain until they 

, died, will live to see that promise bro­
ken. 

"They will have to move soon," 
_,,' ,real estate agent Anthony Malave 
,~said Tuesday, confirming that the 

bouse was put on the market and sold 
by Richard Gray, the grandson of 
Reade and Edith EarL 

":- :. "When we took him in as a littlE 
::,OOy and raised him, we never thought 

-'U would ever come to this over 30 
~- years later," said Earl, who with his 
an wile has lived in the house for more 
i1a than 40 years. 

'" Several years ago, the couple 
v. l signed the deed to their home over to 

Gray, Earl said. They received no 
i'8 . 
e. money, agreemg to pay for the utili-

ties while Gray paid the taxes, sewer 
and water bills and other expenses, 

v- ' he said. 
al "We don't want to move," Mrs. 
~d Earl said. "When we moved here I 

said it would be our last move udtil 
we went to the cemetery, as morbid 
, as that may sound" 

~y 

lr 
~r 

e, 
at 

The Earls celebrated their 68th 
wedding anniversary last June 
". They learned in Septemb~r that 

".;1. 

Gray had listed the house for sal 
but a Deptford real, estate agent toe 
the property off the market when t 
learned that the couple preferred t 
stay. ~_ ,0::. 

Gray then took the property to aJ 
other real estate agency, and it h. 
since been sold 

Malave and Mrs. Earl say the 
don't know where to reach Gray f( 
comment 

Mrs. Earl said they would proll< 
bly have to stay with their daughte, 
Nancy Doughty, in Southhampto 
Township. 

Mrs. Doughty, Gray's mothe, 
said she asked her parents a year ag 
to live with her. 

"There is no reason they have t 
live like that when nothing under th 
sun is keeping them there," she said 

A neighbor who spoke only on cor 
dltion that his name not be used sai 
he has known the Earls for 25 year 
and that the couple was withou 
water and electricity for a tew week 
in September. He said he and anothe 
man "ran an extension cord from tw 
houses away so they'd have som 
light and have their heater on." 

Earl said he was surprised whe 
the l1gbts went out 

"We had been paying RiCk," h' 
said 

• .J.1> 
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PROPOSED AMENDMENTS TO SB 132: 

1. Title, line 5. 
Following: "INTO" 
Strike: "FIRST AND SECOND-DEGREE OFFENSES" 
Insert: "AGGRAVATED AND FELONY ASSAULT" 

2. Page 1, line 11. 
Following: "assault" 
Strike: "in the first degree" 

3. Page 1, line 14. 
Following: .. "of" 
Strike: "aggravated" 
Insert: "felony" 

4. Page 1, line 15. 
Following: line 14 
Strike: "in the second degree" 

5. Page 1, line 21. 
Following: "assault" 
Strike: remainder of line 21 through "degree" on line 22 

6. Page 1, line 25. 
Following: "of" 
Strike: "aggravated" 
Insert: "felony" 
Following: "assault" 
Strike: remainder of line 25 through "degree" on line 1, page 2 

SENATE JUDIClt;RY COMMITTEt 
£Xii8/T NO. __ ~S~ __ _ 
DAlE 0/25B5 
Bill NO. SiS \32-



PROPOSED AMENDMENTS TO SB 89: 

1. Page 2, line 25. 
Following: "(1)" 
Insert: "No execution against the earnings of a judgment debtor may 

take place unless the debtor has been given notice of the 
opportunity to file an affidavit pursuant to this section." 

2. Page 3, line 8. 
Following: "shall" 
Insert: "upon motion of the judgment creditor" 

3. Page 3, line 12. 
Following: "attachment:' 
Insert: "If no motion is filed, levy of execution upon the earnings 

is automatically stayed." 

4. Page 3, line 15. 
Following: "court" 
Insert: '~irecting disposition of the money following the hearing on 

the affidavit" 

SENATE JUDICIARY COMMIITEE 
EXHIBIT NO.,_.........l.bL-____ _ 

DATE __ O.....-J...;;;12~B.:....=8:..=S~_ 
BILL NO_...;S;;...:B=......Io::8-.19 __ 



STANDING COMMITTEE REPORT 

............... ~~:q .. ~~ ..................... 19~ ..... . 

~ MR. PRESIDENT 

We, your committee on ............................... ~g-.r .................................................................................. . 
having had under consideration ......................... ~~ .. ~~ ......................................................... No ....... ~ ..... . 

tint reading copy ( tdUte) 
color 

. smfATB BXU. 8t Respectfully report as follows. That .................................................................................................. No ................ . 

be aIH'I118ed as 1011ows: 

1. p.~&. 2. U._ 25. 
Followiag: D(l)~ 
tuen: 4'lo e.ucutin ap.1ut tao OU'ldAl. of a J ..... t .tebtor MY 

tat. place UAless tIuI ~ !au boa at-- aotle •• f cite 
opporttmity to f'lle u af.tUawlt puJ' ... t to this .auttOJl_ It 

2. Fap 3. lise I. 
'ollow1q: "SbaU'" 
Iuort.: ~ -doa of Ue ju4eatell"t cro.lltor'f 

J. Pap SIf liae 12. 
'ol1olf1aa: "attadlaeat .. ftc 

luere: tllf ..... loa 1s rued_ IIffY of eucutloa opoa the .ami1t,p 
1. aut_tical1y staT".'" 

.. Pa._ 3. 11- 15. 
Follow!.,: ttCOUl't" _ 
I .... c: ~4lncUq dlspeshioa of tho moaey £olloWlq the Ilearl.a! oa 

the affidavit." 

AND AS AJQ1)J!D 
•• t __ 

DO PASS .. --
:.;0 JDUIXUD 
..,. 

Chairman. 



STANDING COMMITTEE REPORT 

.1ANUMY 2& 3S ......................................................... 19 ......... . 

'I. MR. PRESIDENT 

We, your committee on ............................... ~.~~ ................................................................................. . 

having had under consideration ......................... ~~ ..• ~JJ... ........................................................ No ... ~~~ ....... . 

___ ---"f=h=ft-=-=-__ reading copy ( white 
color 

Respectfully report as follows: That ................... ~~ .. ~~~ ........................................................ No ... ~~~ ....... . 

be ..... e4 as follows: 

1. Pa,e 2. lb. 9 .. 
'ollovlag: tfte.sft 

Iastlft: ~t. "i~k the c.ost of eaf'wc __ ~ suppon ""ices« 

1. '''' 2. lla1s 10 aa4 11. 
1011ow1a&: ~collectedtf .. U ... 10 
lUlu! resaiid .. Of liH 10 th.l'oqh ".tsen'ices'" .. lbo 11 

S. Pa,. 2. 11_ 11 .. 
Fo11oviDJ: -............. . 
Iasert: ~ pa)'lJats an ICIledulI4 to .. pat4 OIl .. iutall.aaat 

lNads ... ,..U- .f t_ coUect1ea fee .... to Uo 6.eputuat 
sHll be acl40cl tAt __ pa)'MDt. Sf 

1'0 PASS 

DDUJIItJI 

......................................................... -.-........................... . 
Chairman. 

... , 

~. 
'-' 

'0- ... ' 



STANDING COMMITTEE REPORT 

Juvary 2& as ......................................................... 19 ......... . 

-) MR. PRESIDENT 

.... 

I 
I 

. JUJICtMy . We, your committee on ................................................................................................................................... . 

having had under consideration ......................... ~~ ..• ~y. ......................................................... No ... ~;$~ ....... . 

___ --=f=h=-S't=-__ reading copy ( wJdte 
color 

I ~TI JILL 112 'Respectfully report as follows: That ............................................................... : .................................. No ................ . 

be aaead.N as tollows: 

1. Titlo, 11 .. s. 
'.Uowia,: ttlJ'l'OU 
suae: rtFtUT.A.'m SfC01CD..DUIEJ! OPPmiSEP 
Iuort: ff AGGIAYA1'liD .ANO F!I.O!JY' ASSAULT" 

Z.. Page 1. U ... 11. 
follow1ag: uusaul:t" 
Stzoib: "lathe .. (1:."~ fl!J!~>e 

3. Pat- 1, liRe 14. 
Follo1daJ: ~of" 
Strite: n-EatNfl 
laMrt: "f -r-
... Pal- 1~ u.. 15. 
Sttik~n "1:J! the secow1 d~ 

s. Pap 1, U_ 21. 
PeUoviaJ: 1lusaul.t" 
SUite: re-h,tler 01 I1H 21 tHou", H~.E4t.!~f OIl lbe Z2 

e. Pap 1. line 25. 
FoII_h,: ttoftf 
SUUe: ~!lI!!Y&teci;" 
luort: "fel.oay'f 
f'ollow1Aa: "assault" 

AU AS =:: reulilii"Of lbe ~ through "!~Ir~:* - 111lo 1t pal- 2 I.. . __ • 
DO PASS ... . ... 

Chairman. 



STANDING COMMITTEE REPORT 

Jaawar1 25 55 ......................................................... 19 ......... . 

1. MR. PRESIDENT 

We, your committee on ............................ ~~~~~ ................. : ................................................................... . 

having had under consideration ...................... ~~~ .. ~~~ ............................................................ No .... ~~ ...... . 

__ =fu=s:...:t'---___ reading copy ( _it. 
color 

SENlTB 8ILt 14. 
Respectfully report as follows: That .................................................................................................. No ................ . 

DO PASS 

Chairman. 


