
MINUTES OF THE MEETING 
STATE ADMINISTRATIO'N COM~nTTEE 

HON'T'ANA STATE SE'NATE 

January 24, 1985 

The tenth meeting of the State Administration Committee was called 
to order at 10 a.m. on January 24, 1985 by Chairman Jack Haffey, 
in Room 331 of the Capitol Building. 

ROLL CALL: All the members were present with the exception of 
Senator Mohar who was excused. 

CONSIDERATION OF SENATE BILL 115: Senator~1anning is the sponsor 
of SENATE BILL 115 entitled, "AN ACT REr10VING THE H.ANDATORY AND 
COMPULSORY RETIREMENT AGE P~OVISIONS FRO~1 THE PUBLIC LAr.1 E'NFORCE­
MENT AND THE MONTANA FIREFIGHTERS' UNIFIED RETIREMENT SYSTE~~S ~ 
changing the appropriate statutes AND REPEALI~G other statutes, 
AND PROVIDING AN I~.11EDIATE EFFECTIVE DATE." Senator .lI1anning said 
that the issue of mandatory retirement was trie~ in the case of 
a Warden vs. Fish, Wildlife & Parks, in '84, and the mandatory 
retirement law was found to be unconstitutional. This is a simple 
little bill that simply changes the statute to reflect this, and 
to remove any mention of mandatory retirement. This bill does 
not have any costs and will probably save the state money, Senator 
Manning said. 

PROPONENTS: Larry Nachtsheim of the Public Employees Retirement 
SysteI!l, supports this bill. He said that Senator 1'v1anning did a 
good job of presenting this bill. This bill will simply clear 
the statutes of mandatory retirement references. He further stated 
that they recommend that this bill pass. 

Tom Schneider, Montana Public Employees Association, support this 
bill. He said that the Fish and Game and the Highway Department 
were actually not following the statutes as written because of the 
Court case mentioned above, because the language cannot be adhered 
to so they are simply ignorinq it. Mr. Schneider felt that it 
should not be this way. Mr. Schneider said they were not opposed 
to a mandatory retirement age, but they sl-tould follmv the law. 

Ray Blehm, Firemen's Association, supports this bill. He felt 
that retirement age should be linked to physical condition not 
age. 

OPPONENTS: There were no opponents. 

Senator Haffey then asked if there were any Committee questions. 
Senator Tveit asked that the new language on page 13 be explained. 
Mr. Nachtsheim said that with this paragraph, they were eliminating 
the language but they still had to give them the right to retire. 
There is no mandatory age, so we had to create a right for them 
to retire. A worker must be at least 50 years of age and have 
20 years of service, or he gets a limited retirement. 
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Senator Manning said that he was closed, so SENATE BILL 115 is 
closed. 

EXECUTIVE ACTION ON SENATE BILL 115: Senator Farrell moved that 
this bill do pass. Valencia Lane, staff Attorney, explained that 
the case Senator Manning was referring to ~.,as COUR'rNEY TAYLOR v. 
FISH, WILDLIFE & PARKS. Mr. Taylor was forced to retire and he 
sued and won the case. No-one may discriminate on the basis of 
age. Senator Lynch called question and the Committee voted 
unanimously that SENATE BILL 115 DO PASS. 

CONSIDERATION OF HOUSE BILL 87: Representative Joe Quilici, District 
71, is the sponsor of this bill entitled, "AN ACT TO ALLOH THE DEPART­
MENT OF MILITARY AFFAIRS TO AUTHORIZE THE CONSTRUCTION OF FEDERAL 
FACILITIES TO BE USED BY THE STATE; TO ALLOW THE DEPARTMENT OF 
MILITARY AFFAIRS OR THE DEPARTMEN'r OF ADlIUNISTRATION TO ACT AS 
CONTRACTING AGENCY FOR THE CONSTRUCTION OF SUCH FACILITIES; AMENDING 
the appropriate sections; AND PROVIDING AN IMMEDIATE EFFEC'!'IVE DATE." 
Representative Quilici said that this bill was at the request of 
rHli tary Affairs. Representative Quilici said that sometimes the 
National Guard will be offered money from the federal government 
which does not fund 1ts programs until October 1st, after the 
Legislature has gone out of session and they have to turn the 
money dm.,n as they cannot obligate the state. This bill would 
allow them to accept the money and bui Id the bui Idings ~.,i th the 
money and the Department of Administration would act as contracting 
agent. This bill would give the state the chance to administer 
federal funds for repair and maintenance of federal facilities 
on state lands. Representative Quilici further said that many 
of these buildings need repair and maintenance. He said that this 
bill would help our economy. 

PROPONENTS: General Duffy, Director of the Department of Military 
Affairs, supports this bill, because it would allow us to get 
federal dollars to spend on federal lands. He said that in 1983 
they were offered $200,000 but they could not accept it because 
the Legislature was out of session, and it ,.,as money that they 
really could have used. General Duffy said that this would take 
the responsibility off his shoulders and put it on the state's 
shoulders. General Duffy went on to say that if they receive 
the offer of some money in December, 1985, they will have to wait 
two years for the Legislature to go back into session. 

Barbara Martin, Staff Researcher for Governor's Construction Advisory 
Council, supports this bill. She said that t~is bill would allow 
the Department of Administration to contract on these projects and 
it would allow architects and engineers to act as the contracting 
officer. 

OPPONENTS: There were no opponents. 
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Senator Haffey asked for Committee questions. Senator Harding 
asked Ms. Martin if on line 11, page 3 ("The department of military 
affairs, with the consent of the governor, may authorize the con­
struction of a building that is financed wholly with federal or 
private moneys on federal land for the use or benefit of the state") 
her corrunittee felt that this was a good thing for the Governor 
to be the only authority in dealing with military affairs. Barbara 
Martin replied that she did and that the Department of Administra­
tion would be acting as contracting agent. General Duffy explained 
further that the Legislature does approve all spending on repairs 
and maintenance and building, and that they need someone to watch 
that they don't have to forfeit the money that they would receive. 
He further said that the military paid 75~ of repair and maintenance 
and the state paid 25%. Major Cottrell said that at the present 
time there is no amendment process proposal for long range building. 
It is frozen until the next legislative session. However, if the 
funds are earmarked for a certain job then the state will be expected 
to put in 25% of the maintenance costs. Senator Haffey explained 
that it allows them to spend money between legislative sessions. 
If that happens, there might be a cost for operating that the 
legislature will not approve, and they will have to eat those costs. 
You understand that? Major Cottrell replied yes. 

Representative Quilici said that he was closed and he asked one of 
the Committee members to carry the bill onto the floor. HOUSE BILL 
87 is closed. 

EXBCUTIVE ACTION ON HOUSE BILL 87: Senator Lynch moved that HOUSE 
BILL 87 BE CONCURRED IN. Senator Farrell asked if they still have 
to come to the legislature for approval. Senator Haffey explained 
if money comes in within the next two years, they will go ahead 
with building, and when the legislature meets they will have to 
say we did this and it cost "x" amount and we thought it prudent 
to do this. Legislature could tell them to eat the costs. Question 
was called by Senator Conover, it was voted and unanimously passed 
that HOUSE BILL 87 BE CONCURRED IN. Senator Haffey will carry the 
bill on the floor. 

CONSIDERATION OF SENATE BILL 124: Senator Himsl, District 3 
Kalispell, is the sponsor of this bill entitled, "AN ACT TO REVISE 
AND CLARIFY THE REVIEW AND PROCESSING OF UNLIQUIDATED CLAIMS AGAINST 
THE STATE; A.MENDING SECTION 17-8-202, ~1CA; AND REPEALING SECTIONS 
17-8-221 THROUGH 17-8-226, MCA." Senator Himsl said that this 
bill proposes to remove the Board of Examiners from the responsibility 
of reviewing unliquidated claims and instead treat all such claims 
as ordinary claims submitted to and reviewed by the Department of 
Administration. The Board has to meet following the legislative 
session to review these claims and act on them. In the past ten 
years, only two unliquidated claims have been brought before them. 
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Senator Himsl further stated that this bill proposes to eliminate 
the distinction between liquidated and unliquidated claims, and 
require the Department to review and process all claims. Therefore, 
the bill will repeal each of the sections referring to the review 
process by the Board, and amend just one section to require the 
Department of Administration to transmit valid claims with no 
appropriation directly to the governor for submission to the 
Governor for submission to the Legislature. Furthermore, removing 
this function from the Board of Examiners by referring the claims 
directly .to the legi~lature does not in any way affect an aggrieved 
citizen's avenue to recourse. Contract and tort claims, which 
constituted the majority of unliquidated claims against the state, 
can now go directly to court, unlike the days of 1891. (For more 
of Senator Himsl's testimony see Exhibit "A" attached hereto and 
by this reference made a part hereof.) 

PROPONENTS: Ellen Feaver, Director of the Department of Revenue, 
supports this bill. She said the Board does not object to this 
and that they support doing away with these laws. 

OPPONENTS: There were no opponents. 

Himsl closed by thanking the committee. SENATE BILL 124 is closed. 

EXECUTIVE ACTION ON SENATE BILL 124: Senator Farrell moved that 
SENATE BILL 124 do pass. Question was called by Senator Tveit 
and the Committee voted unanimously that SENATE BILL 124 DO PASS. 

The meeting was adjourned at 11:00 a.m. 

SENATO 
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'!'his bill IJrcposes to rp.P.'Dve t.~p' Boar<'l. of E:-::amine:r-s frcm the resyxmsibiJit':, of 

revieHinsr unliauidatcn claims and instead trea.t all such clairr~'3 as o!:"cina..."'Y 

clai..'nS submitted to cmn nwieHed by the Der>C'I.rt:nent of /I..c',ministration. 

The p2.rticular sections of lcJw affected hy this hiD. have been on ~'Dntana lc,\" 

books si11ce 1891. At the time these la,vs \<!ere passec'!., the Foard vlclS responsi­

ble for ey:a!TIininsr all claims, v-Ti th minor exceptions, Cl.gainst the sta te • In 

1961 the legislature shifted this claims n~viet.v function to the state control-

Ier, ui th t1.p. re:rui:":"E'..'rent b"lat authorization for t_'1e ~..A'1')(2ndi ture ~ aiven hv .. -
th~ r:'''''l~2,::,!''.~d liepart:uent. As a result, the Board was left: with t..~e .:j:'e-""Xln­

sibility of revie,·Ting only unliquicl.ated claims--cli:dms in which eitht:~r the 

liClhilitv and/o:":,, the arrount of the claim is in c.isout~. 

Historically, all such ul1liquidc,ted clairns cou~n not be pursued in court 

because suit ''las barred by sovereign irrmunit'l. Since im:mnity on contracts 

was "laived in 1955, and the complete waiver of immunity in torts occurred in 

1973, .:111 such c:"a.ims have become ana.chronistic. 

The current statutes require that the Boare. meet the first t'bnday of November 

preceding the meeting of each Legislature for the purpose of examining the 

claims presented to the.m over the course of the hiO year period.. '!he Board is 

also required to hear e'Tidence Ll1 support or against the claL~ and report to 

the legislature the facts and recomrrendations. The legislature in turn, 

£0110"S the normal legislative process and conclucl8s by 8it.her ta.1(ing no 
/ 

actiOn or appropriating Dlli,ds for the claim. Under the proposed bill, cny 

claim not covpred by anot.her lav, such as the Tort Claims Act, will be like­

wise fOI\'larded to the Legislature via th8 Gov8rnor's proposed budget. 

In the past ten years, the Board has only had 0.10 unliquidated claims brought 

before them. The first case occurred in 1977 when (l private consultant was 

contesting pa~nt for services provided beyond Hhat was agreed to in a 

contract. A hearing was held by the Board and the matter referred to the 

legislature \vithout recornnendation. The legislature took no action and the 
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clam vlas eventually cropped. The second instance occurred fol~ot"ing the 1982 

Helena hail stOr:1 in vlhich a state employee's personal car was dClJ!12.sed during 

the +:i..~ i~. 'l2S ~arked in ;:b'! c:tC'.te rno-!":or pool lot .. 1\ hearing was held bv 1-j1e 

Eocrd and -f:..'1e matter rpfc:rred to the IF:'gisJ.A.ture vlithout recorrrrendation. The 

legislature toel: no action on the claim. 

This hill propnsps to elj~irdte the ~istL~ction between liquidat~d ~~d unliq­

uir.~.t.""d claims,· Find require the department to review and process ('1.11 claims. 

Therefore, t.~e bill will repeal each of the sections referring to t.~e revietv 

process by t.~e Board, and amP-nd just one section to require the Departrr.ent of 

Admir,istration to t:.'ansmit valid claims \"it~~ no appropriation directly to th(~ 

governor for sUl.:',,:,ission to the C-.overnor for subnu.ssion to the T.p-g:i.~latlL~. 

Furthenmre, r p !ITW.Li'1g this function from the Board of E>:aminers by referring 

the claims directly to the legislature does not in an~' way affect an aggriev0d 

citizen's ave."lUe to recourse. Since the netv Constitution \YaS adopted "in 1,972, 

and sovereign inm.rnity tVclf' .. a...l--olished, citizens have been able to sue the state 

directly. Cont-ract and tort claims, t.,hich constituted the majority of unliq- . 

uidated clain.s against the state, can nOvl go directly to court, unlike the 

davs 0:: 1891. Tod:l~" provid~ t.'1e Board of Examiners as a fonnn for hearing, 

when they can on I,:, refer the matter on to the Legislature, is no longer 

necessary to pursue clajns against the state. 

I 
i 
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STANDING COMMITTEE REPORT 

January 2C, 1985 
......................................................... 19 ........ .. 

MR. PRESIDENT 

nAft .AOMlIlIS'lD.'!IO!f 
We, your committee on ................................................................................................................................... . 

sn.. .. H Bn.r. 12. 
having had under consideration ........................................................................................................ No ............... .. 

____ ,_in __ t:_ reading copy ( white ) 
color 

Jt1InD .JlOC2DOJtBS UU'fld tpO OIILlQOIDAftl) CLJ.!U AGaIJfft 
7D Sftft 

Respectfully reportas follows: That ....................................................... ~ ... lU, ................ No.12 ......... . 

DO PASS 
1 ..... 

Chairman. 
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MR. PRESIDENT 

. ftAft ADICDIIIftA!rIOIt We, your committee on .................................................................................................................................. .. 

having had under consideration ........................................................................ ~~ .... ~ ........ No ... Jrr ...... . 
t.bird reading copy ( blue 

color 
(_tor Batfey will ou:ry this bill to the tloozo) 

~ JIlLftAft UI'.IDS 'fO AUUOltlU no 8.'LDG8.-ALL01f DOl. tfO DO 
COW!RACI'ItfG 

Respectfully report as follows: That.. ............................................................... .llOQI'S .. 8l'.t.l'. ........ No .... 8.7. ....... . 

SHlRh 

Chairman. 
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MR. PRESIDENT 

We, your committee on ........ HAft .. A.1MIIllI.Ift'RA.ifImf ........................................................................... . 

having had under consideration ..................................................................... SD&ft .. ltn.L. ....... No .... llS .... . 

__ t .... tn-.. ..... t.IL.-___ reading copy ( white ) 
color 

Respectfully report as follows: That ............................................................... ~~ .. J.~ ........ No .... ll$ ..... . 

DO PASS 

Chairman. 




