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MONTANA STATE SENATE
JUDICIARY COMMITTEE
MINUTES OF THE MEETING

January 21, 1985

The tenth meeting of the Senate Judiciary Committee was called to order
at 10:05 a.m. on January 21, 1985, by Chairman Joe Mazurek in Room 325
of the Capitol Building.

ROLL CALL: All committee members were present, with the exception of

Senator Daniels, who was excused.

CONSIDERATION OF SB 66: Senator Mike Halligan, sponsor of SB 66, stated

he submitted this proposition last session, but because of the press of
the transmittal deadline, the committee elected to table it. This bill
requires plain language in consumer contracts. It is an outgrowth of
the nationwide concern or push for comprehensible language in contracts.
It is premised on the common law principle that contract provisions not
having been understood by the parties when entered into are void.
Senator Halligan noted the bill does not address business-to-business
contracts, just consumer contracts. Page 3, section 4, excludes some
areas from plain language requirements. Senator Halligan indicated the
committee should look at this section and determine whether it should
include state governmental agencies. Section 6 goes on to limit the
remedies of a consumer. There is a built-in statute of limitations--
when your contract has been performed, your time to sue is up. Page 5,
section 7, states the remedies are cumulative. In order to allow
businesses to comply with this act, the applicability date proposed is
January 1, 1936,

PROPONENTS: Scott J. Burnham, associate professor at the University of
Montana School of Law, testified in support of SB 66. Professor Burnham
stated his testimony represented his own views and not the views of the
School of Law. He stated it is important that a contract be understood
during performance and not just at the beginning. Professor Burnham
provided the committee with written testimony in support of his position
(see Exhibit 1). He stated that when a business goes through the
process of translating an agreement to make it plain language, it often
improves the substance of the agreement. He believes that when con-
tracts are translated into plain language, there is a change in sub-
stance which benefits the consumer as well as a change in style.
Sometimes courts will look on agreements favorably when they have
attempted to draft them in language consumers can understand. Professor
Burnham expressed some concerns he has with the bill (see page 2 of
Exhibit 1). Professor Burnham stated he thinks the act is a thoughtful
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one that balances the needs of the consumer with the needs of the
businesses. George Bousliman, representing the State Bar of Montana,
appeared in support of SB 66. He stated they support this bill in terms
of the concept and the content. The think it is a good faith effort to
take some of the mystery out of contracts, which should make it easier
for all parties to understand their rights and obligations. Mr. Bousliman
echoed what was said about section 3(2); he feels the bill should stop
after saying contracts should be written in plain language. Julie A.
DalSoglio, representing the Montana Public Interest Research Group,
appeared in support of SB 66 (see written testimony attached as Exhibit 2).
Sam Ryan, of the Montana Low Income Coalition, stated the coalition is
in favor of the plain language bill. He stated no one should be faced
with any document that requires the services of a lawyer (see witness
sheet attached as Exhibit 3). Molly Munro, Executive Secretary of the
Montana Association of Homes for the Aging, stated they fully support
this bill and urge the committee pass it (see witness sheet attached as
Exhibit 4). Louise Kunz, representing the Montana Low Income Coalition,
stated they support this bill (see witness sheet attached s Exhibit 5).
Tom Ryan, of the Montana Senior Citizens Association, submitted written
testimony in support of SB 66 (see Exhibit 6). Jim Hughes, representing
Mountain Bell, stated they don't oppose the concept and intent of this
bill, but offered the following amendment:

Page 3, line 16.
Following: 33-15-329;
Delete: 'or"

Page 3, line 18.
Following: '"instrumentality"
Insert: '"; or

(e) the provision of public utility service under tariffs
approved by the public service commission"

(See witness sheet and amendment attached as Exhibit 7.) Mike Rice, of
Transystems, Inc., appeared in support of SB 66 (see exhibit 8). Mr.
Rice stated he shares the same concerns as Mr. Hughes, although he has a
more compelling concern, and that is the description of bad faith. He
suggested an amendment that would limit the remedies or make those the
full remedies under the law., Neil Haight, on behalf of the Montana

Legal Services Association, testified in support of SB 66 (see Exhibit 9).
Wade Wilkinson, on behalf of the Low Income Senior Citizens Advocates,
stated they would like to offer another perspective on this. Through his
education, he has learned to speak in not so plain language. They
advocate trying to find straight forward ways to say things. Paul
Carpino, of the Montana Low Income Coalition, testified in support of
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this bill and stated what we are dealing with is the concept of control
of information. If you control the information, you maintain power. He
believes information is often given in a way that keeps people power-
less. One way that affects low income people is it is given to them in
a form that is too late, and when it is too late, it is no good for
them. Another important way information or power is kept from people is
when it is given to them in a form which they can't understand. Tanya
Ask, from the Montana Insurance Department, spoke merely to clarify some
of the points of the bill. She explained that easy to read language is
already required for life and disability contracts in the state. Easy
to read language in life and health insurance contracts is already part
of the codes. (See witness sheet and proposed amendment attached as
Exhibit 10.)

OPPONENTS: Jeffry M. Kirkland, Vice President of Governmental Relations
for the Montana Credit Unions League, stated they support and have
supported the concept of plain English consumer contracts, but have some
concerns with this bill (see Exhibit 11). George Bennett, counsel for
the Montana Bankers Association, testified in opposition to the bill
(see witness sheet attached as Exhibit 12). They feel like the credit
unions. They are in favor of the careful and simple use of English
language, but this bill presents problems for all financial institutions
and principal banks. There is no objective standard. Section 3 attempts
in vague terms to define plain language. They wonder if there is a
problem and would this bill really address those problems in relation-
ship to banks. They oppose the bill as it may be applied to banks. Les
Alke appeared in opposition to the bill on behalf of the Montana Bankers
Association. In January 1985, he conferred with Mr. Wines of the
Department of Commerce, who could recall no instances of consumer
complaints about understanding consumer contracts. Some complained
about terms they had not read before signing it, but they understood
them after they read the contract fully. In no instances did he receive
a complaint dealing with unintelligeble language in a contract. Banks
and other financial institutions have many forms they use. If these
forms are subject to change, it will be a horrible onus for these
financial institutions to comply with. These costs could affect the
retailers. Their intern surveyed other states and found a Catch 22 in
Maine. Maine has a plain language law. He believes we are using a
cannon to shoot a mosquito. (See witness sheet attached as Exhibit 13.)
Terrence D. Carmody, on behalf of the Montana Association of Realtors,
appeared in support of the concept of this bill. The evolution of forms
his industry used have been developed over the years by law. They would
like to have some means of getting these documents approved before they
are used so they won't have to go through 25 years of litigation. (See
witness sheet attached as Exhibit 14.) Riley Johnson, on behalf of the
National Federation of Independent Business, reiterated concerns about
punitive damages. He also believes there is a lack of definition of
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terms. They want plain language, but feel the lack of definition of
terms automatically forces them to go into court. He is more concerned
with the legal language and perceived problem and doesn't believe we
really have a need for this bill at this time. (See witness sheet
attached as Exhibit 15.)

QUESTIONS FROM THE COMMITTEE: Senator Pinsoneault asked Mr. Alke if a
compliance time in the bill would be helpful to them in getting the
forms together. Mr. Alke responded that is not the concern of the
financial institutions. Their concern is new court decisions that come
out requiring new language. Senator Blaylock asked Mr. Carmody if the
sample sentences contained language the courts are imposing on us. Mr.
Carmody responded yes. He explained that when they lost a particular
case, they contract with an attorney to redraft the wording in the
contract accordingly. Senator Towe told Senator Halligan that on page
1, line 25, the word "primarily" bothered him. Senator Halligan stated
the language defining federal contracts was taken from the Federal Trade
Commission as well as our own consumer act. There is case law outlining
that. Senator Towe asked how Senator Halligan interpreted Professor
Burnham's suggestion to strike the plain language definition alltogether
and just use the term "plain language.'" Senator Halligan stated in his
1983 bill, he used the New York law to which he is referring now; he
would have no problem in adopting that language. The only reason he
provided it this session is he was trying to address all of the problems
from last session. 1In his 1983 bill, he had the option of going with
the Flesch test or the New York law. The Flesch test is the objective
standard. Senator Towe asked about the constant litigation of what
these things mean. Senator Halligan does envision this as a problenm,
but New York has not experienced extensive litigation. He believes
litigation may not help the first person that is hurt, but it will help
along the line. Senator Towe asked how technical terms, such as arbi-
tration, are to be defined in everyday words. Senator Halligan stated
those terms are dealt with in the code. Senator Crippen asked Mr.
Bennett if Mr. Carmody's suggestion that contracts be pre-approved by an
agency of the state government (such as the Department of Commerce)
would help his problem by giving him some input as to what is an objec-
tive standard. Mr. Bennett responded yes; that would be extremely
helpful. The plain language bill in last session was SB 261. There was
a recommendation at that time that some state agency set up procedures
for reviewing consumer contracts. That was essentially the point he was
trying to make. Senator Pinsoneault asked Professor Burnham if the law
school could take a lead in this and come up with some forms to be
receptive to the public's needs. Professor Burnham stated he would not
like the state to have to bear that expense. Senator Pinsoneault asked
if conceptually a person who can't hire an attorney could go to the
Montana Bar or the Law School and present his particular problem to him
and they could be responsive to his need, since the people who have the
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problem don't have the money to hire an attorney. Professor Burnham
responded he was not sure. He thinks they might be infringing on free
enterprise. Senator Mazurek explained to Professor Burnham he had some
concern over the growing litigation in the bad faith area. Professor
Burnham stated he had not anticipated that. He didn't believe anyone
had gone that far as to the definition of bad faith. He believes that
could be built into the bill and stated tThere is no intention to have
an action for bad faith brought under this bill. Senator Mazurek was
concerned with the landlord-tenant area in particular. If an attorney
for the landlord drafts a release which incorporates language from the
model act which language may not be in plain English, that landlord-
tenant agreement would violate this act. But to make sure your lease
would not run afoul of that act, you would want to use it. Professor
Burnham stated you would have to translate that statute into plain
English to use it. Senator Crippen addressed a question to Professor
Burnham to follow up on his statement to Senator Pinsoneault about the
possibility of having a state agency as the arbitrator. He doesn't
particularly like the idea of a state agency getting involved. He does
believe they will probably settle out of court simply because of the
cost, and then you really haven't accomplished anything at that time.

He wondered if that would be more expensive in terms of cost. Professor
Burnham said it is a question of balancing considerations. We have here
light penalties. Even for a light penalty, they would pay rather than
fight it. The experience of other states is they have not had an
increase in litigation. Senator Crippen stated the definitions should
be done in the statutes and should not be left up to the judicial
system. Professor Burnham said we should have the subjective standard
so we may promote business's using standard forms as every state may say
the print size might be different. Senator Towe asked Professor Burnham
if he would agree it appears the logical solution to this problem may
well lie in the Law School's hands, as they should instill these type of
objectives in their students. Professor Burnham stated he couldn't
agree with him more about the burden's being on attorneys and law
schools. He did emphasize there is an exclusion for a consumer repre-
sented by an attorney at the time of the action.

CLOSING STATEMENT: Senator Halligan stated he would like to address the

issues brought up by the opponents. Was there a problem? If we did
everything in the legislature because there had been a clamour from the
people, we would have a problem. We try to anticipate the problems. As
to the subjective nature of section 3--again, he has no problem with

some sort of optional Flesch test. Senator Halligan passed out what he
believes is an excellent consumer contract (see Exhibit 16). He believes
the good faith defense will stop the frivolous lawsuits to perhaps a
trickle. He had suggested the state agency in last session's bill, but
the expense to the state would be tremendous. Because there are
thousands of consumer contracts entered into on a daily basis, there is
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no reason to perpetuate the plain language that should have been in a
long time ago. As Mr, Bousliman indicated, this bill balances the needs
of the consumers with the needs of the business people.

Hearing on SB 66 was closed. Chairman Mazurek turned the chair over to
Senator Blaylock as he was one of the sponsors of the next two bills to
be heard. Acting Chairman Blaylock then stated both SB 63 and SB 110
would be heard together, as their subject matter was similar.

CONSIDERATION OF SB 63 AND SB 110: Senator Halligan, sponsor of SB 63,
stated the best way to describe this bill is to look at the title and
read it. The purpose of the bill is to allow the option of arbitration
to the parties. It is less costly and less time consuming. Also, the
decision making process or dispute resolution of problems takes place in
a more familiar place than litigation.

Senator Mazurek, sponsor of SB 110, stated the bill's purpose was to
adopt the provisions of the Uniform Arbitration Act. Even though
Montana has arbitration statutes on the books, there is existing case
law and statutes in Montana which prohibit parties from agreeing in
advance of a dispute to submitting it to arbitration. What this bill
would do is allow parties in advance of any dispute arising agreeing

to submit a dispute to arbitration and adopts the Uniform Arbitration
Act which establishes the procedures under which an arbitration would
occur and provides the means for enforcement of awards. The reasons for
proposing the uniform act are it modernizes our current statutes and
would bring Montana in line with the other states having the act.
Montana and six other states do not have the uniform act in place.

There is an effort to encourage states to get more involved in arbi-
tration. It would take those matters of the parties outside the context
of the court to allow them to be arbitrated. It is hoped that by
allowing arbitration, we would have an impact on the current clogging of
the courts. This bill would help get some of those matters out of those
courts. It is a practice in this state already. This bill would allow
either side of a dispute to enforce the arbitration proceedings. The
bill is fairly broad. His principal concern is making the commercial
setting where the parties are already arbitrating enforceable. He
thinks arbitration is helpful in many settings; it is a less expensive,
less cumbersome means of settling.

PROPONENTS: William Corbett, Professor of Law at the Univerisity of
Montana Law School and an arbitrator, appeared in support of the bill.
(See witness sheet and written testimony attached as Exhibit 17.) He
stated his views are his own personal views and do not reflect those the
University of Montana Law School or the University of Montana school
system. Arbitration means that instead of taking up the courts time, we
are asking a private third party to resolve the dispute. Both bills
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attempt to resolve the future dispute. If there are some that shouldn't
be going to arbitration, then exemptions should be written into the
bill. The rule shouldn't be modeled after those few cases that shouldn't
be handled by arbitrators. Charles Sande, of Billings, appeared in
support of this bill. Judge Sande stated we have a great responsibility
to make our legal system work. Today, we have a chance to examine
something that might make our system a little bit better. To date, 44
states have adopted the Uniform Arbitration Act. He believes this is
something that would be good for the state. We are not in a completely
new field. Montana, North Dakota, Vermont, and three southern states
are the only ones that haven't adopted the act. The objections that may
be raised here have been raised in other states. These things have been
considered. This is legislation whereby we would have another tool. It
is completely voluntary. Cases take a long time to get to court. Once *
you get a decision from the district court, it may be appealed to the
supreme court. By using arbitration, you avoid all of this pleading.
Once you hear the arbitrators, you don't go to the supreme court, except
in rare cases. You cannot appeal an award on the substance of the
award. Arbitration also avoids publicity. This bill is not something
that forces people to use arbitration. They would have to agree to do
it. William Jensen, general counsel for Blue Cross of Montana, stated
they are in favor of these bills. If the committee were to go to SB 63,
they may want to amend 27-4-112. The Uniform Arbitration Act would
allow them to negotiate with their groups, and they would be able to
reduce the costs to their subscribers. (See witness sheet attached as
Exhibit 18.) Scott J. Burnham, associate professor at the University of
Montana Law School, appeared in support of this bill on his own behalf
and not on behalf of the Law School. He stated we are only talking
about arbitration where the parties have agreed to it, so the present
law takes away a freedom of the parties, a freedom to contract. The
courts are no longer jealous of jurisdiction. Professor Burnham antici-
pated objections to this bill about contracts that are not freely agreed
to and whether that kind of arbitration clause should be enforced. He
agreed with Judge Sande--we should not have exceptions. (See witness
sheet and written testimony attached as Exhibit 19.) Karl Englund, of
the Montana Trial Lawyers Association, stated that as lawyers, they were
not afraid of this bill or that it will hurt their business, although
they are concerned about contracts of adhesion. They have written
alternative suggestions of amendment (see Exhibit 20). Terrence D.
Carmody, on behalf of the Montana Association of Realtors, stated they
support the bill (see witness sheet attached as Exhibit 21). Bill
Olson, Secretary-Treasurer of the Montana Contractors Association, rose
in support of the bills. He questioned how Section 6, page 4, works
with regard to labor agreements. John Alke appeared on behalf of the
Montana Physicians Service in support of the bills and stated he was
available to answer any questions about the bill with regard to health
insurance. (See also the witness sheet completed by Riley Johnson in
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support of SB 110 attached as Exhibit 22.) (See witness sheet completed
by Mike Rice, on behalf of Transystems, Inc., in support of SB 63
attached as Exhibit 23.) (See correspondence from Kenneth D. Bryson, of
the Montana Arbitrators Association, in support of SB 110 attached as
Exhibit 24.)

OPPONENTS: None.

CLOSING STATEMENT: None.

QUESTIONS FROM THE COMMITTEE: Senator Blaylock requested that Senator
Mazurek respond to Mr. Olson's question. Senator Mazurek stated he
didn't have an answer at this point, but believes the question needs to
be looked into by the staff attorney, Mr. Petesch. Senator Towe addressed
a question to Professor Burnham and Mr. Corbett. He then related an
example of Nannabelle Nickleberry, an elderly lady agreeing in a home
improvement contract to arbitrate a dispute in New York. Senator
Mazurek responded that Senator Towe was raising a good example and we
need to prepare an amendment to address that situation; it should be
excepted out, as we need to get those situations out from the coverage
of this act. Senator Towe asked even if we adopt the Montana Trial
Lawyers Associations' amendments, will that do that. Senator Mazurek
responded he would work with Senator Towe to address that situation.

Hearing on SB 63 and SB 110 was closed.

There being no further business to come before the commlttee, the meet-
ing was adjourned at 12:20 p.m.

JQ/ Chairman
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Re: SB 66

Scott J. Burnham

Associate Professor of Law
University of Montana School of Law

Personal Background

I teach Contract Law, Legal Drafting, and Consumer Law. In all
of these courses, I am concerned with the parties' ability to read and
understand the contracts they enter.

Position

1. Contracts should be written in plain language. This means
they should be:
- written in language that is easy to understand;
- organized in a form that is easy to follow.

2. The law should not:
~ be onerous for businesses to comply with;
- contain harsh penalties for violations.

Argument

Writing is commnication. But many contract drafters have
forgotten this, for most contracts are unreadable.

For consumers, this means that they do not know what they are
getting into. They can't read it, and if they can read it, they can't
understand it. But contract law says they are bound by it.

Consumers have become sophisticated at comparative shopping on
the basis of price and other qualities of goods. They cannot
comparative shop for contracts unless they can read them.

Plain language is important not only when contracts are entered,
but during their performance. A contract should not be signed and
filed away but should be accessible. Have you ever wondered about
your insurance coverage, for example, and tried to find the answer in
the contract? This is why a form that is easy to follow is as
important as the language.

We often think that consumers are the only ones benefitted by
plain language. This is not true. People who draft contracts or buy
the forms don't understand them most of the time either. Writing in
plain language forces them to think about what they are saying.
Experience has shown that when a business rewrites its form in plain
language, it revises for substance as well as for style.

An excellent example is the attached Citibank loan agreement.
The default provision has been made readable and accessible. But the
number of events that constitute default has also been reduced. Much
of the o0ld substance was found to be unnecessary. Businesses have
found that use of plain language contracts creates good public
relations. 2And courts are more likely to enforce a provision that has

been expressed in such a way that it is meaningful tosmﬁﬁﬁﬁmﬁf COMMITTEE
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DATE.

(:7 i :2' (dff)
<L (.




The remedies under the proposed bill seem well-balanced to
encourage campliance without doing substantial harm to businesses that
violate the law. It is limited to consumer contracts. The contract
is still legal even if it violates the law. A good-faith attempt at
campliance is a defense, as is the presence of counsel for the
consumer. The penalty is only $50 for a violation and is limited to
$10,000 for a class action. Attorneys' fees are awarded, which may
give a consumer who could not otherwise bring the claim an opportunity
to be heard.

Technical Considerations

Section 3 (2). This extensive enumeration is probably
unnecessary. Language which is purposely general would do the job.

Section 4 (1). Many agreements are not signed; for example,
insurance contracts and warranties. It would be better to refer to
agreements that are "entered into" rather than signed.

Section 4 (2) (a). The $50,000 limit should be deleted. It has
the effect of excluding most real estate transactions. This is an
area where parties often enter unreadable agreements without the
assistance of a lawyer. An excellent example is the attached Standard
Form Listing Contract.

One of my concerns is the ability of drafters of contracts to put
illegal provisions in contracts with impunity. The provision is
against the law, but the consequence of including it is simply that it
is unenforceable. A consumer may give up a right when the provision
is brought to his or her attention. Ironically, the fact that the
contract is written in plain language may encourage drafters to get
away with this behavior. I would like to see this language in the
law:

A consumer contract which contains a provision in which the

consumer purports to waive rights which a statute, regulation, or

decision of the Supreme Court of this state says cannot be
waived is in violation of this act.

Conclusion

Plain language laws have been adopted in a number of states.
They are most effective when they require general standards and are
easy to comply with.

The proposed bill is a well-balanced one, but would be
strengthened by a provision prohibiting illegal clauses in contracts.
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THE ACCEPTANZE BY THE BANK OF ANY PAVMENT(S) EVEN IF MARKED PAYMENT IN FULL OR SIMILAR WORDING, OR IF MADE AFTER ANY

DEFALLT HEREUNDER, SHALL NOT OPERATE TO EXTEND THE YIME OF PAYMENT OF OH YO WAIVE ANY AMOUNTI(S! THEN REMAINING
UNPAID OR COMNSTITUTE A WAIVER OF ANY RIGHTS OF THZ BANK HEREUNDER.

IN THE EVENT THIS NOTE IS PREPAID 1h FULL OR REFINANCED, THE BORROWER SHALL RECEIVE A REFUND OF THE UNEARNED
POSTION OF THE PREPAID FINANGE CHARGE CONMTUTED !N ACCORNCANCE WiTH THE RULE OF 78 (THE “SUM OF YHE DIGITS" METHOO!L,
PROVIDED THAT THE BAKK AIAY PETAIN A MIHIMUM FINANCE CHARGE OF $10, WHETKER OR NOT EARNED, AND, EXCEPT tN THE CASE OF A
REFINANCING, NC REFUND SHALL BE 1AADF IF IT AMOUNTS TO LESS THAN SY. IN ADGITION, UPON ANY SUCH PREPAYNENT OR REFINANCING,
THE BORROWER SHALL RECEIVE A REFUND OF THE CHARGE, IF ANY, FOR GROUP CREDIT LIFE INSURANCE INCLUDED 1N THE LOAN EQUAL
TO THE UNEARNES PORTION OF THE PREMIUM PAID OR PAYABLE BY THE HOLDER OF THE OBLIGATION [COMPUTED IN ACCORDANCE WITH
THE RULE OF 7R). PROVIDED THAY NO REFUND SHALL BE MADE OF AMOUNTS LESS THAN S,

AS COLLATERAL SECURITY FOR THE PAYMENT OF THE INDEBTFDMNESS OF THE UNDERSIGNED HEREUNDER AND ALL OTHER
INDEBTEGA ESS OR LIABILITIES OF THE UNDSASICNED TO THE 3ANK, WHETHER JOINT, SEVERAL, ABSOLUTE, COnTINGENY. SECURED,
UNSECURED, MATURED OR UNMATUNRED, UNDER ANY PRESENT OR FUTURE NNTE OR CONTRACT OR AGREEMENT wii FH THE BANK [ALL
SUCH INDEBTEONESS AMD LIARILITIES BEING HEREINAFTER COLLECTIVELY CALLED THE “ORLIGATIONS ], THE BANK SHALL HAVE, AND IS
HEREBY GRANTYED. A SECURITY INTEREST AND/OR IGHT OF SET-OFF IN AND TO (s} ALL MONIES, SECURITIES AND OTHER PROPERTY OF
THE UNDERSIGNED NO'W OR HERFAFYER Civ DEPOSIT WITH OR OTHERWISE HELD BY OR COMING TO THE POSSESSION OR UNDER THE
CONTROL OF THE BANX, WHETHER HELD FOR SAFFKEEPING, COLLECTION, TRANSIISIION OR OTHERWISE OR AS CUSTODIAN, INCLUDING
THE PROCEEDS THEREOF, AND ANY AND ALL CLAIMS OF THE UNDEASIGNED AGAINST THE BANX. WHETHLR NOW OR HEREAFTER EXISTING,
ANO tb) THE FOLLOYNG DESCRISBED PERSGMAL PRCPERTY (ALL SUCH MONIES SECURITIES, PROPFRTY, PROCEEUS, CLAIMS AND PERSONAL
PROPERTY HEING HEHEINAFTEN COLLECTIVELY CALLED THE "SCLLATIRAL™: ! or Mshicle { }Bost { VSincks, { }dands, { ) Savinga,
antior
SEE CUSTOMER’'S COPY OF SECURITY AGREFMENT(S) OR COLLATERAL RECFIPTIS} RELATIVE TO THIS LOAN FOR FULL DESCRIPTION.

IF THIS ROTE IS SECURED BY A MOTOR VEHICLE, BOAT OR AIRCRAFT, PROPERTY INSURANCE OfF THZ COLLATERAL IS REQUIRED,
AND THE BORRONER MAY OBTAIN THE SAME THRCUGH A PERTON OF H!S OWN CHOICE.

1F THIS NOTE 1S NCT FULLY SECURED Y THE COLLATERAL SPECISIED AROVE, AS FURTHER SECURITY FOR THE PAYMENT OF THIS
MNOTE, THE BANK HAS TAKEN AN ASSIGNMENT GF 10% GF THE UNDERSIGNED BORROWER'S WAGES IN ACCORDANCE WITH THE WAGE
ASSIGNMENT ATTAZHED TO THIS NOTE.

in the event of default in the payment of this or ary other Obligation or the performance or observance of any term or coverant contained herrin or in any
note or other contract or arreemcnt evidenaing of relatiag t2 any Obligation or any Collateral on the Borrower's part ta be periormed or obszrved; of the
undensigned Borrowes shall die; or any of the undenigned become smsolvent or make ar: asugnment for the benetit of creditors; or a petuon shail be filed by or
against any of the underigned under any p i of the Banlyuptcy Act; or any money, secunties or propeny of the underugned nosw or herzafter on deposit with
©f in the possession or under the cortrol of the Bank shat) be aviached or becoume subject 10 distraint proceedings or any order or process of any court; of the Bant
snall deem icell 10 be ansecure, then and in any sudh event, the Bank shall have the nght {at its option}, without demand or tiotice of any kind, to declare ail o any
pant of the Obligatiors 10 be immediatcly due and payahle, whereupon such Obnvations <hall becone and be immediately due ard payable, and the Bank rhalt have
the right to exevcuse all the mghis and remedies availabie 10 a secured party upon defacit under the Uniform Commer 1al (ode {the “Code™) in effect in New York
at the tme, and such other rights and remedics ax may othermse be provided by law. Fach of the undernigned agrees (for purposes of the “Code™) that writien notice
of any propused sale of, or of the Bank’s ciection ta fetan, Collateral maiied to the Ohderigned Boirower {who 13 Rereby appointed agent of each of the undersigned
for such purpose) by finst class mail, postags prepaid, a1 the address of the unders-gnsd Borruwer indicated brlow theee business days prier 2o such 1ale of election
shall be deemed reasonable noifir anon thereof, The remedies of the Bank hereunder are cumutative and may be exciciszd concirrently or separately. If any provisan
of thy paragraph shall conflict with any remedial provision contuned in any 1ecurity agreement or coilateral receipt covering any Collateral, the provisions of such
secunty agreement or coilateral receipt shall conurol.

Acceptance by the Bank of pavments in asrean shal! nol constituie a waiver of or otherwise afTect sey acccieration of payment hereunder nr other right of
remedy casrcvable hercuader, No fadure or delay on the rast of the Bank i exercinng, and no faiure to file or atherwse perfect or enforce the Bank's security
Wtercst in ot with ressect to any Collateral, shall uperete as a warver of any nght of reniedy nerennder or icase anv of the undcrngned, 2nd the Ubligations of the
undernigned mav be extended or »aved by the Bank, any contract of other agres ment evidencirg or relating 16 any Obligalicn nr any Collaterat may be amended
and any Collateral exchanzed, suntendered of otherwise dealt with in accordance with aay ameement relat.ve therero, all without affecting the liability of any of the
urdenugned. In any Logat.on {whether or not ansing out of o1 relating 10 any Gbligation o1 Cadateral ot other matics connected herewath) in which the Bank and
any of the underugned may i sdverse partier, the Bank and each such undemined nurby waves their respective bixt! 10 demaid trad by jury and, additionally,
€xch such undergned waves his Aght to UMerpose If any such hiigslion any counterclum of any nature or desnpuon which a2 may have agamnst the Bank la
adéivon, the Bsnk shall not he decmed to have oblained hnowledge of any lact or nolics watn rrz, ect 1o any matier relating to this note or any Collateral uniza
conwuned in & wntien fivtice mailed, posage prepaid, o7 personaliv delivesed 1o the Pertonal Finance Lrpartinent of the Daik at its address set forth above, Each of
the undevrigned, by hu sipnature heeelo, hereby waives presentation for pavmem, demand, nolice of non-payment, protest and notice of protest with respeet to the
indebrednest cvidencest by thu note, and cach tuch urdasigned hereby agrees that this note shall be deemed 10 have veen made unaer and shall be construed ia
accoidance with the law of the State of New York,

Each of the undcrugned hereby authorizes the Bank 1o date this note as of the day the Joan rvilenced hereby s imade, (o correct patent error hercin and,
At its optiosy, 10 cause the ngnatures of one or more co-makers 10 be addew withsut notice tu any priot obligor.

AMO DATE LOdu oADK

RECEIPT OF A COPY OF THIS NOTE, APPROPRIATELY FILLED IN, 1S HEXERY ACKNOWLEDGED 8Y THE BOSROWER
FULL SICNATURE COWMPLETE ADDRFIIES

PORROVER
TIFE OR LW AND
OF #4RROWELN A3
COmAnER
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SENATE JUDICIARY COMMITTEE

EXHIBIT NO
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REVISED CITIBANK CONSUMER LOAN NOTE

Consumer Loan Note

Consamer Loan Note Date 19

Teorme of

(in this note, the words I, me, mine and may mean each 2nd all of those who signed it. The words yom, your
and yours mesn First National City Bank.)

To repay my loan, | promise to pay you Dollars
($—— ). Vil pay this sum at one of your branches in vninterrupted

mstalimentsof S each. Payments will be due siarting
from the date the lozn is made.

Here's the breshdown of my payments:

1. Amount of the Loan s
2. Property Insurance Premiuth  §.
3. Filing Fee for
Security Interest H
4. Amount Financed (1+2+3) o
S. Fiacace Chawpe 3
6. Total of Payments (4+5) | S
Ansual Perceatage Rate %
Prepeymestof Even though | needn’t pay more than the fixed installments, | have the right to prepay the whole outstanding

Whole Node

Late Clarge

4
Izszznce
. . ] Delwslt
ol ] N kX 1
o hd ? 5 2

Irregatar Paymeats

Delay la Enforcement
Cofecticn Costs

Cozakers

Cozy Recelved

amount of this note at any time. {f 1 do. or if this joan s refinunced—that is, replaced by » new note—
you will refund the uncarned Kaance charge, figured by the tule of 78—2 commonly used formula for Sguning
‘rebaces on installment loans. However, you can charge s minimum feaxce chacge of $10.

1 1 fall more than 10 days behind in paying an insta!iment. § promisc to pay 3 late charge ol 5% of the
overdue instaliment, but no more than $5. However, the sum totai of late charges on ali inuaiiments can't be
more than 2% of the total of payments ot $28, whichever is less.

To protect you if 1 default on this or any other debt to you, I give you what is known as a security interest
inmy O Motor Vehicleand,/or ______ _  (seethe Security Agreement | have given you
for a full description of this property), O Stocks, O Bonds, O Savings Account {more fully described in the
receipt you gave me today) smd any account of other securities of mine coming into your potsession.

1 understznd I must maintain property insurance on the property covered by the Sccurity Agreement for its
full insurable value, but § can buy this insurance through a person of my own choosing.

I'tbeindafault:

. It} don't pay 27 instaliment on timc, of
. I any other creditor tnies by legal process to take any money of mine in your posscssion.

You cen then demand immediate payment of the batance of this note, minus the part of the Sxamce cherge
which hasn't been eamed figured by the rule of 78. You will aiso have other legal rights, {or mstance, the right
to repossess, sl and apply security 10 the payments under this note and any other detds | may then owe you,

You can accept late payments or partial payments, even though marked “payment in full”, without losing

any of your nights under this note.

You can delay enforaing eny of your rights under this note without losing them.

1f I'm in default under this note and you demand full payment, | agree to pay you interest on the unpaid
balance at the rate of 1% per month, after an allowance for the unearncd Brance ciarpe. If you have to sue
me, | slso agree 10 pay your attorney's fecs equal 10 13% of the amount due, andi court costs. But if | defend
and the count decides | am right, | understand that you will pay my reasonabic attorney's fezs and the *
court costs.

If I'm signing this note as 2 comaker. I agree to be equaliy responsible with the borrower . although you may

sue cither of us. You don't have 10 nonfy me thst this note hawn't been paad. You can change the terms of
payment and release any secunty without aotifying of reieasing me {rom responsitutity on this pote.

The borrower acknowledges receipt of a completely filled-in copy of this note.
Signatures Addresscs

Bosrower:

Conuler:

Cormeker:

Comzker:

1 something should happen and you can't pay oa lime, plessc call us immediately at (212) $53-3061.

Persooal Finance Deparunent
First Natiooal City Bank

SENATE JUDICIARY COMMITTEE

EXHIBIT NO.—— —
DATE Cl2189
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kf oposed terms:__". o

"¢_Listing Firm: __

Address of pTC)L‘;ef't);5 )

PR

k4

c -M =~ UPPER "
Occupied by. Phone iy <
Owner(s) 7.
X X
Owner’s Address - Phone,
Listing Agent Phone X X
Multilock (J Yes [ No [Keyat Call before shéwingl:l Yes [J No X X
Area of Grade School High School :
SCEZ(ﬁ Bursa edCY:: No School Bus [J Yes [J No X X
Reserve TYPE QF
As of / Balance LOAN X X
Cont. Balance $ Interest Rate, %
X X
Escrow at between
‘ X X
Mtge. Bal § Interest Rate % Mtg. Co. :
Totai Payment P&IS$ RESERVE § X X
ANNUAL | X X
PRINCIPAL X X -
STREET |YES NO X X
SEWER lYES NO
CURBS |YES NO X X
YES NO X X
'ES NO
: i Fireplace(s)
sseession on Closing [ Other: .0 : _ i 0 1 2 3

Fenced Yd: Patio: Deck:

Iﬁclﬁciés SID's

LEGAL DESCRIPTION:

REMARKS:

TO THE BEST OF MY KNOWLEDGE, THE FOLLOWING ITEMS ARE IN GOOD REPAIR AND
WORKING CONDITION, AND I AM UNAWARE OF ANYTHING WRONG WITH THE FOUNDATION,
ROOF, SIDING, WIRING, DRAINAGE, HEATING, PLUMBING OR SANITATION SYSTEM EXCEPT:

/ FOR VALUE RECEIVED, you hereby are employed to sell or exchange the property described hereon at the selling price
. and at the terms noted. You are authorized 1o accept a deposit on the purchase price. 1 agree that in the event of sale of this
'/ property through vour efforts, I will forthwith deliver to the escrow agent all requisite papers and execute contracts of sale and / or
good and sufficient deed of conveyance, together with s title policy insuring marketable title to date. This employment and sole
right to sell shall continue irrevocably from the date hereof until the expiration date below. I agree topayyou

percent ( %] of the selling price as and for your compensation hereunder in the event that you or any
broker cooperating with you shall find a buyer ready and willing to enter into a contract for said price and terms. or at such
other price and terms as I accept, for the sale or exchange of said real property by you or any other, including myself, while this

Yes1 NoD
Sewage Connected to:
Public.. O
« Private . -0
Community O
Available: o

. Public
. Community 1

Range Included

Yes 3 No O
Dishwasher Included
Yes [} No [l

Approximate % Bsmt

Water Softener
None e
Rented - "0
Included :

Hot Water: S

Paved Street - Gas-O0 Elee 3~

Yes O No 01 I Heat
Curb B e

Yes 1 No - }| Roof
Public Sidewalk: ;-

Yes O No [l - {} Garage (J or Carport O
Public Water . . ;. None i O

contract is in force. I 2gree to pay you such compensation should a sale or exchange be made or an agreement to sell or exchange

Yes O No (O " Single
Well Water 5 Double. o -
Yes 3 No O City Limits 2. 0O
Depth ' County O
Approx. Sq. Ft. Floors
Main: Approximate Lot Size
or Diagram
Upper:
Lower:

be entered into, or in the event I lease, rent or lend such property and such arrangement is ultimately consummated in a sale, by me within one hundred twenty (120) days after the termination
of this authorization, to or with parties with whom you negotiated during the term hereof, or to or with parties who became interested in said property, directly or indirectly, as a result of
any of the activities or efforts of you or your agents. including, but not limited to, the placing of a “For Sale” sign, advertising or personal referrals or contracts; unless such sale or exchange
made or azreement or exchange entered into during the term of a valid, exclusive authorization to sell given by me to a licensed real estate broker other than you after the termination of
s agreement. I agree to pay you said percent of the listing price if I withddraw said property from sale or exchange or otherwise prevent performance hereunder by vou. I warrant that I am

of an exchange [ have no objection to your representing and aceepting compensation from the other party to the exchange as well as myself. I hereby anthorize vou, your sub-ag
to enter any part of said property at any reasonable time to show same. I authorize you, at any subsequent time, to {ill in and complete all or any part of the data hereon (except price, terms,

-«e owner of said property, and that my title thereto is good and marketable. Taxes levied on said property for the current tax year are to be pro rated between myself and the buyer. In case

ts and ¢

possession. listing expiration date and commission). The following items are to be left upon the premises as part of the property purchased: All irrigation fixtures and equipment,

4 heating fixtures and equipment (including stokers and oil tanks), water heaters, electric light fixtures, light bulbs and fluorescent lamps, ba
screens, storm doors and windows, attached carpeting. linoleum, attached ielevision antenna, ail shrubs and trees and all fixtures except:

ST TUDICHARY

SOOMM T EE

[t TR

- The following pecsonal property is also inctuded as a part of the property to be offered for sale for said price:

CYLURIT NO
/AT T —iIvY

;_{L,/;’./S/j-

DATE






