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The meeting of the Education Subcommittee was called to
order by Chairman Gene Donaldson at 7:05 A.M. on Thursday,
March 7, 1985, in Room 104 of the State Capitol.

ROLI, CALL: All members were present.

The purpose of the meeting was discussion of the Interest
and Income Money and discussion and EXECUTIVE ACTION on the
budgets of the University System, Agricultural Experiment
Station, Cooperative Extension Service, Bureau of Mines,
and Forestry Experiment Station.

Chairman Donaldson said he is sure that everyone is aware
of the financial crunch that the state is in at this time.
On Wednesday, February 27, there was an attempt by the
staff to evaluate the state budget, and the bottom line

is that there is a deficit of about $55 million for the
coming biennium. Obviously, the budget has to be balanced.
There are a number of ways to do this including raising
taxes, but first it is necessary to make a very critical
evaluation of those items that have been put in the budget
for the coming biennium. One approach being used (that

is not popular with the Subcommittee members) is the sug-
gestion that $7.5 million be removed from the education
portion of the budget (EXHIBITS 1 and 2).

Chairman Donaldson said the Education Subcommittee will
have to be about $6.5 million below current level in the
various agency budgets, excluding the School Foundation
Program. The major portion of the total education budget
is the University System (as far as expenditures are con-
cerned). Therefore, over the past three days, the Sub-
committee has been looking at all of the budgets in which
it is involved to see if it's possible to reach the goal of
eliminating $7.5 million, he said. He noted that the goal
becomes more elusive every day.

The first issue discussed was the Interest and Income
Money relative to the University System (80:A:065)
(EXHIBITS 3 and 4).

Chairman Donaldson explained that during the last biennium
the Finance Committee requested an Attorney General's
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opinion as to whether or not the I and I money can be
appropriated by the Legislature. That opinion was re-
ceived, but it dealt primarily with those monies that
were obligated. The un-obligated portion, $670,000,

was not dealt with specifically. During its delibera-
tions the Subcommittee has said it will not appropriate
that money and that it will be replaced with General
Fund, and that the University System would be regquested
to provide a detailed accounting of how it plans to spend
the money.

Chairman Donaldson said there are three options in regard
to the I and I money. It can be appropriated and put into
the unrestricted budget of the University System; the
money can be ignored; or, the third option is what has
been done up to this point, which is not appropriate it
but insist that there be some accounting of it.

Chairman Donaldson said an attorney's opinion of the issue
had been solicited. He read the final portion of that
opinion to the Subcommittee:

"For the foregoing reasons I believe that a challenge
to the appropriations of these University Land Grant
Interest and Income monies could probably be met
successfully, however because there is not a great
deal of applicable law under the 1972 Constitution,
and because some of the existing law is subject to
more than one interpretation, it is impossible to
draw a more definite conclusion."

Chairman Donaldson pointed out that not much more is
known than was known in the beginning.

Leroy Schram (80:A:108), Chief Legal Counsel, Board of
Regents, said there is one case on this exact issue. It
began in Bozeman in 1901 when a warrant for $1,500 was
drawn against land grant income. It was for current
expenses of the institution. The treasurer of the univer-
sity refused to honor the warrant and said the money had
not been appropriated by the Legislature. The Board of
Education then went to court and tried to get an order

of mandamus saying that the treasurer had to pay the
monies. The court ruled that the money must be paid, and
that the university could spend the money as it wished
(Exhibit 4, page 69). Essentially, in this case the court
said the land grant income was not to be treated as general
revenue, and it does not need to be appropriated. Mr.
Schram said this is the only case on point, and it's

84 years old. He said if the Regents ask him if they
should challenge the authority to appropriate the land
grant money, in his opinion the challenge would be suc-
cessful.
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Chairman Donaldson (80:A:192) said the issue 1s whether
or not the universities have the authority to use the
monies in the broad context of the statute; the issue

is not whether the monies are pledged or unpledged.

Mr. Schram said this is a good way of viewing the situa-
tion. Mr. Schram said the real question is not "do we
have the power to pledge the I and I money?" The power

to pledge only comes from the underlying power that is in-
the Constitution to control that money, and it's from
that control that the power to pledge comes.

Discussion of the I and I issue continued between Mr.
Schram, Jeff Morrison, Chairman, Board of Regents, Sib
Clack, Office of the Budget and Program Planning, Pam
Joehler, Legislative Fiscal Analyst's office, and members
of the Subcommittee (80:A:250).

Chairman Donaldson asked Mr. Morrison if there = is any
problem with the University System's specifying what it
will do with the I and I money. Mr. Morrison said he
feels this is entirely appropriate. Ms. Clack noted that
the Executive's position is that the land grant money
should not be appropriated.

Senator Haffey (80:A:408) made a motion that the Sub-
committee remain with its decision not to appropriate
land grant income monies. The motion passed 6 - 1 with
Representative Peck dissenting.

Chairman Donaldson called the Subcommittee's attention
to the fact that General Fund cuts in current level as
of March 6, 1985 amount to about $1 million (in the
education budget).

The University budget was discussed next (80:A:463)
(EXHIBITS 5 and 6).

Chairman Donaldson said Ms. Joehler of the Legislative
Fiscal Analyst's office will supply information which will
help to determine if there is legitimate wvacancy savings
that can be used for the University System. Jack Noble,
Office of the Commissioner of Higher Education, said
vacancy savings data has been requested from the campuses.
He said Montana State University's vacancy savings 1is less
than 2 percent, and the University of Montana and Eastern
Montana College report about that same level of vacancy
savings. Mr. Noble said additional documentation on this
issue will be available later on.

Chairman Donaldson said in order to meet the requested
$7.5 million cut it will be necessary to remove about
$2 million per year from the University System budget.
Based on the philosophy that tuition and fees are not
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going to be used to offset General Fund, if $2 million
were removed from the budget, the University System would
be at about 94 percent of the peer averages. Another
option is to remain at current level, which is 97 percent
and 95 percent.

Ms. Joehler discussed tuition revenues (EXHIBIT 7).

In the current level budget the Subcommittee chose to set
the tuition rate at 21 percent of the total budget.

This caused some of the tuition money to be left over, and
the Subcommittee chose to use that left over money to fund
the modifieds. Ms. Joehler said she tried to compare the
relative position of the tuition rates which could result
in current level with the tuition rates that the Board

of Regents have approved. She referred to Exhibit 4 and
explained that because the expenditure side at current
level is funded at 97 percent, the revenue should also

be set at 97 percent of the peers. The Board of Regents
said they will not lower the tuition rates, even if the
Legislature does not use all the tuition revenue, she said.
Ms. Joehler said the extra tuition revenue would then be
budget amended.

Chairman Donaldson discussed Exhibit 7. This hand-out
describes a means of reaching 97 percent funding in 1986
and 100 percent in 1987. He said if this route were
chosen, all modifieds would probably be impossible, and it
would be necessary to look for other ways to cut other
portions of the University System's budget.

Tape 81 Side A

Chairman Donaldson reviewed the three choices which appear
to be available as far as the University System budget is
concerned. They are:

(1) A reduction of $7.5 million out of the six
university units, which would amount to about
$2 million per year. This would put the System
at about 94 percent of the peer group average.

(2) Remain at 97 percent and 95 percent.
(3) Go to 97 percent and 100 percent for tuition
and expenditures. This would involve General
Fund expenditures of about $2 million over the
biennium, in a budget of $300 million.
If Option 3 were adopted, all modifieds would probably be
impossible, Chairman Donaldson said.
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Representative Moore (81:A:069) moved adoption of Option
3, which would fund the University System at 97 percent
for both instruction and support in 1986 and 100 percent
in both areas for 1987 and allow tuition rates of 97
percent and 100 percent respectively.

There was discussion of the motion.

Representative Francis Bardanouve, Chairman, Appropriations
Committee, said as far as the budget is concerned, "some-
thing's gotta give." He said sooner or later the issue

of substantial cuts must be faced, or the propaganda of

no increases in any revenue anywhere must be put aside.

In response to a question from Representative Peck,
Chairman Donaldson said he has no reluctance in regard to
100 percent tuition--if the University System is funded
100 percent. He is reluctant to fund at 94 percent and
charge 100 percent tuition, he said. He said he favors
Option 3 because it is an honest approach as far as the
students are concerned, and because the increase is sub-
stantially less than that of most of the other budgets
that have been before the Subcommittee.

Discussion of the motion continued between the Subcommittee
members, Ms. Joehler, Mr. Noble and Mr. Morrison (81:A:130).

Chairman Donaldson said basically there is no savings in
Option 3, and that's why he feels adoption of the modi-
fieds would be virtually impossible if Option 3 is approved.

Discussion turned to the issue of vacancy savings for
the University System.

The Subcommittee returned to discussion of the motion
(81:A:225).

In response to a question from Senator Haffey, Ms. Joehler
said prior to any action taken at this meeting, comparing
the 1984-1985 biennium to 100 percent funding of every-

thing along with the modifieds, the budget was increased

by $14.3 million, and $8.5 million of that would be funded
by tuition fees; the rest of it would come from General Fund.

Discussion returned to the vacancy savings issue (81:A:317).

Senator Haffey asked Mr. Noble if he had a feeling for
how 1 percent vacancy savings would affect the various
units of the University System. Mr. Noble said after
taking a look at the original budgets for the first part
of 1983 for personal services, and the expenditures in
personal services for that same year, they found that
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vacancy savings were negligible, and in one case negative.
He said vacancy savings .in the coming biennium would be
vacancy savings in a declining market; if you take 4
percent off those declining enrollments with staff numbers
also going down, it will be a much more difficult situation
than in an increasing or stable situation. Chairman
Donaldson said staff turnover will not be as great,

and therefore there would be less opportunity for vacancy
savings. Mr. Noble said this is correct.

Senator Haffey asked Mr. Morrison that if there is a choice
between accepting some vacancy savings and eliminating
most or all of the modifieds, what would the University
System prefer (from two bad alternatives)? Mr. Morrison
said the number one priority remains 100 percent funding
of the formula, preferably for both years of the biennium,
but 100 percent the second year will be an acceptable
alternative. He said this is a reasonable objective both
for the state and the University System, and this remains
the number one priority. The vacancy savings issue, at
least as far as instruction is concerned, is kind of a
phony issue, he said. Rather than create a false savings,
the problem should be faced straight on, Mr. Morrison said.

Discussion of the vacancy savings issue and of the motion
continued between the Subcommittee members, Ms. Joehler,
Mr. Morrison and Mr. Noble (81:A:426).

Mr. Morrison noted that it costs $617,000 per year for
each percentage change that is made in the instruction
area, and it costs $370,000 per year for each percentage
change that is made in the support area. Ms. Joehler said
if the system went to 100 percent instruction for both
years and 97 percent for support for both years, instruc-
tion would cost $2 million per year, and in the first

year the $1.3 million of tuition would be used and the
cost to General Fund would be $685,000.

Following a short break, Ms. Joehler distributed a hand-out
(EXHIBIT 8), which shows the costs and percentages of

going to 100 percent instruction for both years of the
biennium and 97 percent support for both years. Chairman
Donaldson said this approach would cost $1 million more

of General Fund money.

Tape 82 Side A

Senator Haffey said the motion presently before the Sub-
committee would produce no savings. Representative Peck
said the motion is really a re-statement of what has

already been done, except that it does not address modifieds.
Chairman Donaldson said it does not address the modifieds
and it does not move to 100 percent funding of the formula
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until the second year of the biennium. _Representative Moore
said that the motion does address some of the modifieds,

in that it would enable the University System to reach

97 percent funding the first year and 100 percent the

second year.

Representative Bardanouve asked if this motion will be-
come part of the budget, or if it's a modified. Chairman
Donaldson said in keeping with what was originally agreed,
the portion that will be added in will basically be a
modified, and will have to be identified for the Appropri-
ations Committee as something beyond current level.

In response to a question from Representative Hand, Repre-
sentative Moore said the motion represents a new package;
it is a revision of what was done previously when the
Subcommittee voted to move to 100 percent funding for both
instruction and support for both years of the biennium.
Senator Haffey noted that items 20 and 21 on the modified
list will be reduced appropriately, in accordance with

the motion (Exhibit 3).

Chairman Donaldson said there is a $2 million difference
between the 1985 biennium and the 1987 biennium, which
represents a 1.3 percent biennium change. This increase
is substantially less than virtually every other budget
the Subcommittee has dealt with, he said. Representative
Moore said the motion reflects the fairest way to treat
the students because the Board of Regents raised tuition
for them.

Representative Bardanouve asked if the modified is not
accepted, what happens to the tuition fees? Chairman
Donaldson said the fees are set by the Board of Regents;
the appropriation is made by the Legislature. There's a
guestion as to whether there may be a difference between
the appropriation and the amount that the tuition will
raise. If that point were reached, it would probably be
necessary to sit down with the Board of Regents and try
to resolve the problem, rather than end up in a contro-
versy regarding budget amendments. Representative Moore
added that the Subcommittee is trying to prevent any
tuition fees being out in limbo.

The motion to fund the University System at 97 percent for
both instruction and support in 1986 and 100 percent for
both areas for 1987, and to allow tuition rates of 97
percent and 100 percent respectively, was voted on. There
was a roll call vote, and the motion passed unanimously
(82:A:102).
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The modified recommendations for the University System
were discussed next (82:A:110) (Exhibit ).

Chairman Donaldson reminded the Subcommittee that the
modifieds list would be handled as it has been in the
past: if there is a motion, the modified recommendation
will remain part of the modified budget, and if there is
no motion, the recommendation will be dropped.

Representative Moore (82:A:128) moved that Items 20 and
21 of Exhibit 3, the recommendation that both instruction
and support for the University System be moved to 100 per-
cent of the funding formula for both years of the the

1987 biennium, be adjusted in accordance with the pre-
vious motion. The motion passed unanimously.

Senator Jacobson asked that the Subcommittee consider
Item 28, which is for phase-down funds for Montana Tech.
She said in the last biennium the University of Montana
was in the same position that Tech is now, and she re-
quested that this remain a part of the modifieds.

Senator Jacobson (82:A:144) moved that $453,112 for phase-
down funds for Montana Tech remain part of the modified
budget.

There was discussion of the motion between the Subcommittee
members, Dr. DeMoney, President, Montana Tech, and Dr.
Turley, Montana Tech.

Representative Moore asked if the $453,112 is the absolute
minimum that would allow the school to make its phase-down,
or could Tech get by with less money? Dr. DeMoney said
$453,112 represents the school's calculation for what it
needs to do the job. Representative Peck said he will

have to resist the motion because there is justification
for other very important programs. He said he feels

Tech knew that enrollment would be down for some time,

and he thinks there has been adequate time for the school
to make appropriate adjustments. He said it's time to bite
the bullet and say no. Senator Jacobson said she hopes the
Subcommittee will look favorably at this modified, and that
it is vital to the school's wellbeing.

Following further discussion, the motion to approve the
modified request for $453,112 for Montana Tech passed 5 - 2
with Representative Donaldson and Representative Peck
dissenting (82:A:249).

Item 24 on the modified list was discussed next--funding
for Legal Education Development at the University of Mon-
tana.

Senator Haffey said a process was begun two years ago when
1t was recognized that the student/faculty ratio for the
Law School was inappropriate. He said commitments were
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made to reflect this and student fees went up accordingly.
At least some commitment should be made at this time, he
said, and he asked Dr. Bucklew, President, University

of Montana, if the amount of $25,000 per year would be
helpful in at least heading in the right direction. Dr.
Bucklew said it would definitely be helpful, and it says
to the students that the Legislature is interested in
keeping reform of the Law School moving.

Senator Haffey(82:A:310) moved that $25,000 per year for
Legal Education Development at the University of Montana
be included as a modified request. The motion passed

4 - 3 with Representative Donaldson, Representative Peck
and Senator Hammond voting against the motion.

Item 27 of the modified list was discussed next. This is
a recommendation for funding for the Rural Education
Center at Western Montana College (82:A:329).

Representative Hand said the program has received national
recognition, and there should be some support for it.

Representative Hand (82:A:337) made a motion that $29,000
for FY 86 and $31,000 for FY 87 be included as a modified
for the Rural Education Center at Western Montana College.
The motion passed 4 - 3 with Representative Donaldson,
Representative Peck and Representative Moore voting against
the motion.

There was brief discussion of Item 25, which is for exten-
sion of the Handicapped Children's program at Eastern
Montana College from 10 months to 12 months (82:A:381).
There was no motion.

Chairman Donaldson commented that the Subcommittee has
saved some money over the last three days, but it's coming
very slowly. Representative Hand said so far in today's
meeting no money has been saved, but money has been spent.

Following a short break, the Subcommittee discussed the
Agricultural Experiment Station (AES) (82:A:460).

There is one modified recommendation for AES, which is
for $376,000 for FY 86 and $294,000 for FY 87 for equip-
ment. There was brief discussion of the recommendation
and no motion (82:A:494).

The Soft Spot List, relative to AES, was discussed next
(Exhibit 5).

The vacancy savings issue was discussed by the Subcommittee
members and Mr. Svkes.

Representative Hand (82:A:531) moved adoption of Option
A (Exhibit 2), which would apply 4 percent vacancy savings
to faculty and graduate research assistants at AES.
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Representative Moore (82:A:535) offered a substitute motion
that Option B be adopted, which would apply 2 percent
vacancy savings to faculty and graduate research assist-
ants at AES.

Following further discussion, Representative Peck (82:A:569)
moved that the motions be tabled until additional vacancy
savings information is available. The motion passed
unanimously.

There was discussion of the soft spot called "Terminating
Projects" (82:A:583).

Representative Hand (82:A:596) moved Item 2 (Exhibit 5)
which would remove  $34,932 in FY 86 and $1,726,876 in FY
87 from the budget of AES.

There was discussion of the motion between members of
the Subcommittee and Dr. Welsh, Director, AES.

NOTE: There will be no further tape references due to
failure of tape recorder.

The motion to eliminate $34,932 in FY 86 and $1,726,876
in FY 87 from the budget of AES failed 1 - 5.

Representative Hand moved adoption of Item 3, which would
eliminate funding for 2.59 FTE previously employed on

the dairy research project at AES, in the amounts of
$105,523 for FY 86 and $107,660 for FY B87.

There was discussion of the motion.

Chairman Donaldson noted that it would not be wise to
take this money out of the budget, and said if all the
money is removed from the dairy research project all at
once, AES will not be able to make the necessary and
appropriate changes.

The motion to remove $105,523 and $107,660 from the AES
budget failed 1 - 5.

Representative Hand moved adoption of Item 4, option a,
which would freeze equipment expenditures at the fiscal
1984 level of $246,143 at AES.

There was discussion of the motion and of other options
which are available between the Subcommittee members and

Mr. Sykes (Exhibit 5).

The motion to freeze equipment expenditures at AES at
the fiscal 1984 level of $246,143 failed 3 - 4.
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Representative Hand moved adoption of Item 4, option b, which
would apply 2 percent vacancy savings to faculty positions
at AES.

There was discussion of the motion.

Representative Moore said the money involved here would
be a slight savings, and since the equipment modification
money was already denied, he will oppose the motion.

The motion to apply 2 percent vacancy savings to faculty
positions at AES failed 3 - 4.

Representative Moore introduced a proposal (EXHIBIT 9).
He said in order to tighten up the budget, a close look
was taken at the Huntley and Conrad research centers.

He said if these two stations were closed, there would be
a biennial savings of $1,417,753.

Representative Moore made a motion that the Huntley and
Conrad research centers be closed.

There was discussion of the motion.

Chairman Donaldson said fewer stations doing intensified
research might be more efficient.

Dr. Welsh said the Conrad Station was authorized three
biennia ago, and the Huntley Station is the second oldest
research station in the state. The Conrad Station does
dry land cropping research. It also does research on
minimum till areas and utilization of fertilizers and

weed control. The station does research which is relative
to that particular area of the state. The Huntley Station
does research on crop irrigation, sugar beets and livestock.
Feedlots were recently transferred from Bozeman to the
Huntley Station. The station also researches different
kinds of cropping practices and alternative crops, he said.

Representative Peck said he was unhappy about the intro-
duction of a major proposal of this type, and that the
Subcommittee members should be given advance information
when a proposal of such magnitude is going to be intro-
duced. Chairman Donaldson said the proposal was put
together quickly and that no decisions would be made at
this meeting.

Representative Moore said he feels the remaining stations
would be able to pick up the slack caused by the closing
of the Huntley and Conrad stations. He said these are
tough times for agriculture. Representative Peck said

he feels discussion of the proposal should be heard and
the motion should be tabled.
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Dr. Welsh said each research center is unique. He said
elimination of the Huntley Station would mean there would
be no study of the problems of irrigation in the Yellow-
stone Valley. A reduction such as the one proposed would
seriously hamper AES's ability to get research done, and
then to get that data out to the people who really need

it. The Conrad Station was specifically put where it is
because of the research that needs to be done in that area,
he said.

Dr. Tietz, President, Montana State University, said before
such a step as closing two research centers is taken,

there would have to be public hearings relative to the
closures. He said he has never heard before of orders
being given to close specific facilities.

Chairman Donaldson said this- was a hearing only on the
matter, and that no decisions would be made.

Leo Bratsky, farmer from Bridger, said the geographical
location of the Huntley Station is important because it

is the only area in the state that researches irrigated
crops. He said if the center were closed, farmers and
ranchers in the area would have to travel 300 miles to

the research centers in Sidney or Havre, and that closing
of the center would be disastrous to the area. The people
in the area are pleased with the station's work, and the
Advisory Council is proud of the station, he said.

Roy Gabel, farmer, Chairman, Huntley Advisory Council,
said he opposes even thinking of closing the station,
which offers the only irrigation research in the state.

Paul Kronebusch, farmer from Conrad, Chairman, Conrad
Advisory Council, said agricultural research is vital.
The Conrad Station was established specifically because
of its location.

Arnold Gettle, President, Conrad Advisory Council, said
the center does a great deal of outside research on farms.
The station is well run and yields a great deal of valu-
able information.

Senator Esther Bengston, District 49, who lives in the
Yellowstone Valley, said this is an incredible proposition.
Whole programs should not be destroyed, she said. The
Conrad Station is a bright spot in her district and is
doing a tremendous job. Such a hatchet approach should
not be taken, she said.
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Walt Fillmore, Florence, cattle rancher and member of

CARE, said if agriculture is going to survive in the state,
more research is needed. In the long run, this informa-
tion will make money for the state, he said.

Mr. Farson, Choteau, member of the Advisory Staff Council,
said research activity on winter wheat at the Conrad
Station revealed the fact that there is a better variety
for use in that area. Without that research, he would =-
still be using the old variety. He said discoveries of
this kind should be attributed to the center's off-
station testing.

Rick Rominger, farmer from Choteau County, said he is
shocked at the proposal to close the Conrad Station.

He depends on the station for information on fertilizer
efficiency.

Senator Hammond said he is as shocked by the proposal as
everyone else. He asked why it is a good idea to take

a hatchet to these research stations which serve specific
local needs. He said Conrad and Huntley are especially
vital because of where they are located. Representative
Moore said he realizes this is a delicate situation,
however somewhere within the budget money has to be
trimmed. He asked if anyone could suggest alternatives
to this proposal.

Harry Mitchell, Great Falls, representing the Montana
Dairy Association, said if you ask people if they want
tax increases, they will always say no. However, many
are beginning to recognize the situation the state is now
in, and they realize that additional revenue has to come
from somewhere. You can only cut the fat so far--and
then you hit muscle, he said. If a logical tax package
is presented to the people, they will support it, Mr.
Mitchell said.

Pat Iman, Victor, said Montana has a money tree that
grows out of the resources of the state. It produces

a living for us all and helps pay for education, SRS,
etc. The tree is tended by the people of the state and
fertilized regularly by knowledge. If the money tree
is destroyed, nothing can be funded. She said taxes
must be raised or services cut lest the tree be killed.

Chairman Donaldson said it has become increasingly diffi-
cult to get funds for AES. He said part of the problem

is that the productive society is not producing too well,
and agriculture has not done a good public relations job.
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Representative Peck moved that the motion to close the
Conrad and Huntley stations be tabled. The motion passed
5 - 0.

The Subcommittee next considered the budget of the Coopera-
tive Extension Service (CES).

The modifieds list was looked at first (Exhibit 6). There
was no motion on Item 3, which is funding for a Business
Development Specialist for CES. There was also no motion
on Item 4, which is funding for an extension forester (for
nine months).

Turning to the Soft Spots list (Exhibit 5), vacancy
savings was discussed, and Representative Hand suggested
that this issue be taken up at a later date.

The issue of the Pesticide Specialist was discussed
(Item 4, option 2).

Dr. Carl Hoffman, Director, CES, said in 1971 Congress
passed an act which specified that handlers of pesticide
must be trained to a specific level. The state passed

a smiliar act in the same year. Initially, this program
was federally funded, but now that funding has diminished.
There are over 8,000 private applicators in the state who
must be certified, he said.

Ms. Clack noted that the Executive budget recommends
funding of the pesticides specialist.

Representative Hand moved that funding for the pesticides
specialist be deleted from the budget. The motion passed
4 - 1 with Representative Moore dissenting.

A discussion of AGNET funding followed.

Dr. Hoffman pointed out that this funding is really for a
micrcomputer specialist.

Representative Hand made a motion that AGNET funding of
$61,372 for FY 86 and $63,984 for FY 87 be removed from
the budget. The motion failed 3 - 3.

A discussion of the budget of the Bureau of Mines followed.

In regard to the modified recommendation for funding of
earthquake studies and fault mapping, Dr. Henry McLernan
Acting Director of the Bureau of Mines, stated that $51,000
per year would support the program adequately at this time.
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Representative Hand moved that the modified recommenda-
tion of $51,000 per year for fault mapping be included in
the budget of the Bureau of Mines. The motion passed 3 - 2.

The Forestry Experiment Station's budget was discussed.

There was a brief discussion of the modified recommen-
dation of funding to support one scientist, two graduate
assistants and one computer programmer. Dr. Stout, Direc-
tor, Forestry Experiment Station, discussed the request
and explained that it was needed to do stepped-up

forestry research. There was no motion on the request.

ADJOURN: The meeting adjourned at 10:50 A.M.
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<« Gene Donaldson, Chairman
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FILE:SUBCOM continued-section3)RANGE: AHI..

SUBCOM ACTION THROUGH 3-3-83

AP100

- ENTIRE MUS - CURRENT LEVEL ONLY

3I{ MAJOR UNITS

BRAND TOTAL
ERAND TOTAL - BoRCHE
--#1llage--

e

TO2TAL B1U0AE TRAMEFER
fexcludes 3JoRCHE)

SUBCON ACTICN THROUGH 3-5-

EAPENDITURES

o

o T ) X (M) ot
[ I aa B o d B = o]

=
v MY LI U T

[sY IR #p ]

Subtotal

SI1 MAJOR UNITS

GRAND TOTAL

33 - ENTIRE NUS - MODS ONLY - ALL GF

350,593,976
384,495,125

$14,019,000

315,515,118

351,174,153
385,231,433

$14, 151,000

EXPENDITURES --F{35-- --FY§7-- --378-~
BoR $24,522 $25,283 $49,883
CHE $10,103,290 §10,169,421 $20,2 .,/11
AES $9,437,202 $9, 566,362 $19,003,344
CES $4,274,116 $4,302,883 58,576,999
FCES $686,5640 $691,444 1,378,085
BM&G $1,507,128 $1,330,948 $3,038,09
Subtotal $26,032,998 $26,286,343 $52,319,331
~ Subtotal - BoRCHE $15,703,088 $15,091,559 $31,994,745
511 MAJOR UNITS $114,063,412 $113,150,103 9,223,513
BRAND TOTAL $140,0%,410 $141,446,448 $281,342,838
ERAND TOTAL - BoRCHE $129,548,458 $131,251,782 $261,220,250
SENERAL FUND 3ND MILLA
--Beneral Fund--
308 $24,822 $23,253 $49,885
Lic 1] 173,22. $3,717,457 $12,090,586
AE3 $5,220,388 $5,233,423 $12,454,511
£es $2,297,8% §2,2359,351 §4,567,2:5
FLES 5585, 541 $071, 448 $1,378,084
i3 31,454,128 $1,477,953 $2,932,09%

$33,472,519

$148,395,810

$181,858,129
$169,727,538

$29,176,000

$39,382, 433

-_F\/;so__

$0
$16,137
$375,881
$23,000
$106,37

$255,309

$2,533,552

83,312,247

--F{87--

$0
$1,137
$294,757
$75,114
$79,02%
344,300

$509, 244
31,373,231

$1,337,575

--878--

$0
332,274
$571,438
493,114
$185, 443
$390, 500

$1,288,039
82,911,783

$5,199,922

EXHIBIT 2
3-7-85



SUBCOM ACTION THROUGH 3-3-85 - ENTIRE MUS - CL AND MODS - B6F ONLY

EXPENDITURES --FY8s-- --FY87-- --B78--
BoR $24,622 $25,263 $49,383
CHE $6,189,366 $3,933,394 $12,122,960
AES $46,597,749 $6,328,390 $13, 126,139
CES $2,320,394 $2,344,475 $4,563,369
FCES $793,017 $770,472 $1,363,489
BHLG $1,710,428 $1,522,248 $3,232,4%%

Subtotal $17,434,098 $17,124,442 $34,760,338
SIX MAJOR UNITS 376,370,127 $75,937,256 $132,307,393

GRAND TOTAL $34,004,223 $93,061,728 $187,067,951
SUMMARY: SUBCONMITTEE OVER EYEC. BUDSET (MINUS 2%)

General Fund Only --F184-- --F187-- --878--
CURRENT LEVEL 13306,435) $2,451,143 $1,644,728
#0355 $3,719,23t $1,177,482 $4,898,713

$2,712,7% 53,528,545 $6,541, 441
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APPROPRIATIONS - Funds pledged as security for
university revenue bond obligations;

BOARD OF REGENTS -~ Authority over funds pledged as
security for university revenue bond obligations;
MONTANA CODE ANNOTATED - Sections 20-25-301, 20-25-302,
20-25-401, 20-25-402, 20-25-403;

- MONTANA CONSTITUTION - Article II, section 31; article

X, section 9(2) (a) and (d4d).

HELD: The Legislature may not appropriate, by bill,
revenue generated from sources pledged to
cover university system revenue bond

requirements, when the revenue obtained from
these sources exceeds the bond requirements.

18 September 1984

Judy Rippingale
Legislative Fiscal Analyst
State Capitol

Helena MT 59620

Dear Ms. Rippingale:
You have asked my opinion on the following questions:

1. May the Legislature appropriate, by bill,
revenue generated from sources pledged to
cover university system revenue Dbond
requirements, when the revenue generated
from these sources exceeds the bond
requirements?

2. If so, must the "excess revenue" be
appropriated for a particular purpose?
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For reasons I have outlined below, I conclude that the
Legislature does not have the authority to make such
appropriations; consequently I do not find it necessary
to reach your second question.

The Board of Regents (frequently referred to hereinafter
as "the Regents") is given specific statutory authority
to issue bonds. § 20-25-402(3), MCA. Debts created by
these bonds are not charged against the State as general
obligations. § 20-25-403, MCA. The Board of Regents
may pledge various sources of university system income
(rather than tax revenues) as security for the bonds it
issues. Pursuant to section 20-25-402(4), MCA, the
Board may:

(4) pledge for the payment of the...principal
and interest on bonds, notes, or other
securities authorized in this chapter or
otherwise obligate:

(a) the net income received from rents,
board, or both in housing, food service, and
other facilities;

(b) receipts from student building, activity,
union, and other special fees prescribed by
the regents for all students; and

(c) other income in the form of gifts,
bequests, contributions, federal grants of
funds, including the proceeds or income from
grants of 1lands or other real or personal
property; receipts from athletic and other
contests, exhibitions, and performances; and
collections of admissions and other charges
for the use of facilities, including all use
by other persons, firms, and corporations for
athletic and other contests, exhibitions, and
performances and for the conduct of their
business, educational, or governmental
functions;

Your question concerns whether the State Legislature may
appropriate some or all of the funds from these pledged
sources whenever the income generated from them exceeds
the bond obligations such as payment of principal and
1 . Since your request concerns the effect of
future and therefore hypothetical 1legislative action,
this opinion is advisory in nature.
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The Board of Regents is given broad authority to manage
the university system's sources of revenue. Section
20-25-301(9), MCA, gives the Regents "general control of
all receipts and disbursements of the system." Section
20-25-302, MCA, expressly grants the Regents the power
to purchase, construct, equip, or 1improve land,
buildings, and other facilities and to devote the
revenues from the operation of these facilities,
including any fees collected therefrom, to debt service
and reserves, "so far as such revenues have not been
previously obligated for the purposes." § 20-25-302(3),
MCA. Section 20~25-401, MCA, authorizes the Regents to
establish and collect student building fees and pledge
the receipts to various uses such as the acquisition and
construction of recreation facilities, or for principal
and interest payable on revenue bonds issued to finance
such facilities. Finally, the Regents are authorized by
law to use bond revenues to refund or retire outstanding
bonds. § 20-25-402(7), McCA. For these purposes the
statute specifically permits the Regents to use:

revenues or other funds on hand, in excess of
the amount pledged by resolutions or
indentures authorizing outstanding bonds....
Revenues and other funds on hand, including
reserves pledged for the payment and security
of outstanding revenue bonds, may |Dbe...
invested and disbursed as provided in
subsection 7 (c) hereof to the extent
consistent with the resolutions or indentures
authorizing such outstanding bonds.

§ 20-25-402(7) (d), MCA.

The terms of the bonds are also instructive. The
indenture provisions which you attached to your opinion
request include language concerning how the funds in the
various bond reserve accounts may be used. For example,
section 5.04 of a 1965 Eastern Montana College indenture
calls for the creation of a "Revenue Fund" for the
purpose of covering current expenses associated with the
bond project. The balance of the Revenue Fund must be
used to complete the deposit in the "Revenue Bond Fund"
and to restore any deficiencies therein. "[T]he Regents
may use any remaining balance in the Revenue Fund not
needed for current expenses and payable" to redeem
outstanding bonds, acquire or improve facilities, or
"for any other purpose for which the funds pertaining to
the College may lawfully be expended." Section 4.03 of
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a 1971 Montana State University indenture provides for
revenue derived from the bond project to be deposited in
a "Bond Account" to be used for payment of principal and

interest. Excess funds are placed in a "Reserve
Account," the use of which 1is within the Regents'
discretion. Pursuant to section 4.04, the "Reserve

Account" funds are also to be used to make up any
deficiencies that may arise in the "Bond Account.

I have cited the aforementioned statutory and indenture
provisions in order to emphasize the broad legal
responsibility given to the Board of Regents with
respect to the use of the university system's income, as
well as the Regents' contractual obligations, which may
not be impaired by state law. Mont. Const. art. II,
§ 31. Were the Legislature to appropriate those funds
from pledged sources that are "in excess" of the amount
necessary to cover bond requirements (assuming it would
be possible to determine this amount), the practical
effect would be to eliminate the Regents' authority to
use pledged revenue in the variety of ways set forth in
the law The options given the Regents in expending
pledged revenues, e.g., to redeem revenue bonds, or to
improve university facilities, would be meaningless if
the funds to be used were always unavailable because

they had been appropriated by the TLegislature.

Moreover, the terms of the bonds which require that
certain amounts of funds be maintained in reserve
accounts contemplate that a minimum of funds be kept in

reserve. It is entirely possible that responsible
fiscal management would necessitate an increased reserve
at_some future time., If the Reqents are foreclosed this
option because the "excess" pledged revenue .. is
appropriated by the Legislature for Qther purposes, then

he actions of the Leg;slg;ure would preyent the Regents

cising duti he Le lature has imposed

upon them by statute. The possible need for an

increased reserve also suggests that it may never be
possible to precisely calculate the amount of any
"excess" pledged funds.

Additional support for my conclusion is found in the
case law. The Board of Regents' powers over the
financial affairs of the |university system were
addressed in Board of Regents of Higher Education v.
Judge, 168 Mont. 433 at 446, 543 P.2d 1323 at 1331, 1334
(1975), wherein the Q;urt emphasized that the
Legislature's power to appropriate does not extend to
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private funds received by state government which are
restricted by law, trust agreement or contract., Since
these types of funds may be pledged by the Regents as
security for revenue bonds pursuant to  section
20-25-402(4), MCcA, the above-cited portion of the
Court's opinion _in Board of Regents is relevant to your
guestion. So also is the decision in State ex rel.
Veeder v. State Board of Education, 97 Mont. 121 at 133,
33 P.2d 516 at 521-22 (1934), in which the Court,
interpreting statutes currently in effect, found that
the Regents' predecessor, the State Board of Education,
had express power to manage and control the business and
finances of the university system and had implied power
to do all things necessary and proper to the exercise of
those general powers. See § 20-25-301(8) and (9), MCA.
See also State ex rel. Blume v. State Board of
Education, 97 Mont. 371 at 378-79, 34 P.2d 515 at 518-19

(1934) (the State Board of Education was vested with
exclusive power to receive and control the funds derived
from land grants). At the heart of the Court's

decisions are the provisions of the 1972 Montana
Constitution and its 1889 predecessor, concerning the
Board of Regents' general control over the university
system. Article X, section 9(2) (a) and (d), of the 1972
Constitution provides:

(2) (a) The government and control of the
Montana university system is vested in a board
of regents of higher education which shall
have full power, responsibility, and authority
to supervise, coordinate, manage and control
the Montana university system and shall
supervise and coordinate other public
educational institutions assigned by law.

(d) The funds and appropriations under the
control of the board of regents are subject to
the same audit provisions as are all other
state funds.

In summary, the statutes and the terms of the bonds
themselves give the Board of Regents control over the
use of the sources of income that are pledqged as
security for university system revenue bonds, regardless
of whether the income "exceeds" the bond _ahligations,
Appropriation of these funds by the Legisglature would
contravene the leqgal authority to control the funds that
is vested in the Board of Regents.




Judy Rippingale
Page 6
18 September 1984

THEREFORE, IT IS MY OPINION:

The Legislature may not appropriate, by 'bill,
revenue generated from sources pledged to cover
university system revenue bond requirements, when
the revenue operated from these sources exceeds the
bond requirements.

Very truly yours,

Attorney General
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EXHIBIT 4

G2 Statr £x reL. Koon v. Baruer.,

[Oct. T.’01
STATE =x rer. XOCII, Revaror, v. BARRET, Staro
: TreAsunren, Hﬂﬁmmozmﬁza.
: \
(No. 1,704,) N

(Hubmitted July 20, 1901, beeclded August 1, 1001,)

(Opinlon Flied November 4, 1001.)

Qrant of Lands by United Slates for the Use and Denefit of
Stale Agricullural Colleges—Appropriation by Stale—In-
come as Trust Funds—Incomeo from Leases.

3. Act of Covgress Februnry 22, 1RHD, granted to Lhe ntate, anbject to Act of
Congrers July 2, 1862, certain lands for the use of agricultural collegen.
Act of Congresn July 2, 1802, provided that lands so granted should be
sohl, nnd the procecds Inveated as / perpetunl fund, the Interest to be
appeaprinted to the suppord of at fenwt one college In wuch manner an the
tegistature ight prescribe,  Conatitutlon, Art. XVIJ, Kec. 2, provided for
the tempornry leasbing of sieh fands untit (hey whousld he wmold, amt Arilele
X1, See. 4, authortzed sueh mnde.  Article Xt, Hee, 12, devoted the Interest
on Invented fods from anles nnd rents from leaned Inndn to tho malnte-
nance af the luxtltutionk o whieh the granin belonged,  Polltieal Code,

05, authorixen the lensbng of unmd lands by (he

mnd B guyment of revenven dorlyved (heesfrom Inta

the atate creasur, Id. Bee, 1616, declaren that Lhe board of e

Atk peeslye all funds and Incomen to which any of the minte educationnl

Inatitutlons mny Lo entdtled 1o ho used for tha apeciic purpore of the

grant.  Hertlon 1613 provides that {he atats trenxarer ainhl be the trens-

wrer of {hin bon Hedlon 1820 gives (ha Immedinio conlea] of the Htata

Agricultnral College to rn executlve boaed, the trenaurer of which shoutd’

give hond (o the stale donrd of eduentlon.  Held, that the legladature had
not falled to preecribie how tho tncome from the grant aneuld be appropri-
nted to the mupport of the agricultural eoltege, and It woa tho duty of the
atate treasuver to pny the warrants drawn by the executlve bonrd on the
fncome In his porscsslon,

2. The fands and Income derlved from the geant wera trusi fundw, to be dis-
bursed through the ngeney of the siate, and wero not aubject to Countitu.
tlon Art. VI, See, 20, providing that cinims ngalast the stnte other than
for the snlary or compensation of a public oflicer shouid be audited and
allowed by tne state board of examiners, and pald only on the warrant of
the ginte nuditor,

3. The lncome from the lease of the innds granted wana aveilable for the use
and support of the agrlenlinral college, it not being a condition precedent
to ita right tacveta that the lands abould be sold, and the proceeds invested
80 as to provide nn lncome from juterest thereoun,

Avrrication for writ of mandamus by the state, on the rela-
tion of Pcter Ioch, as treasurer of thoe executive board of the

.
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26 Mont. ] Stare £x reL. Kocn v. Banrer. 03

State Agricultural College, against A. 1L Barret, state treas-
urei.  An alternative writ was issucd, and defendant moved
to quash the writ and to dismiss the petition. Writ granted.

Messra, Hariman & IHariman, for Relator.
Mr. Jamen Donavan, Allorucy General, for Respondent,

MR, CHIEF JUSTICE BRANTLY deliversd the opinion
of the court.

The relator herein applied to this court on July 24, 1901,
for a writ of mandamus to compel the defcndant, as the state
treasurer, to pry a certain warrant drawn upon him by the viee
president and sccretary of the exceutive board of the Stato
Agrienltural College, and iu favor of the relator ns the treasurer
of maid hoard, for funde with which to pay a bulanee of £1,500
of the enrrent expenses of the institntion for the seliolustiv
year ending Juno 30, 1901,

Tho velntor slleged in hin applieation that the Funds in the
hands of thoe defendant had heen derivied Trom rents of hinde
leased by the etato land conumission belonging to the grant of
lunds mnde by the United States govermnent v pidd of the
ngrioultueal collego that they were, therefore, propecly appli
eablo to tho payment of the warrant in question y that the ae-
count for which the warrant hand been drawn had been approver]
and ordered paid by the state board of eduention, Tt that the
defendant wrongfully refused to pay the same, in violntion of
his legal duty in tho premises.  An alternative writ was issued,
requiring the defendant to pay the warrant, or to show ennse
on July 29, 1901, why he had not done so.  The attorney gen-
eral appeared in his belialf, and interposed a motion to quash
tho writ, and dismiss the proceeding, on several grounds, two
of which lio urged as conclusivo against the izsuanee of the
writ, namoly:  “That the legislature of the state of Montana
has not appropriated the smn demanded, or any part, thereof,
to the maintenance of said agrieultural college of the state of




ui Neavw ex wen, Kocu v, Magwer,  [Oct. 101

Montann;”

nud “that there is o law suthorizing the payment
to the relator of woneys derived from the leasing of lauds do-
nuted 1o the state of Montunn for tho s and support of said
7 The questions thus raised were then mib-
mitted for final decision, the attorney genernl coneeding that,
W they shonll be deeided wdversely to his contention, the writ
Al consideration, the court, eon-
clidesd that the contention wade by the nttorney greneral oonld
not b wnatnined, and on August 1 oordered the writ to issue,
No written opinion was then hunded down, beennse the court
was ahout to adjours for the summer vacation. Owing to the
importunce of the interests involved, however, we deem it

proper to state our reasons now for tho action then tnken.

ugricultneal college,

Ahaulid ivane wn prayed,

Under the Aet of congress approved Felruary 29, uwmc
conunonly known as tho “Enubling Act,” providing for the ad-
mission of Montana into the Union as o state upon equal foot-
g with thoe originnl states, there were grunted to the state,
subjeet to the provisions of tho Act of congress approved H.::
2, 1862, certain lunds for the use and benelit of state agricul-
tural colleges, "The lauds so granted wero nceepted on behalf
of the state, subjeet to tho preseribed conditions, both by the
constitutional convention (Ordinance No. 1, Subdivision )
and by the state legislature (Session Laws of 1893, pp. 171-
1735 Dolitical Code, Sce. 1628). By reference to the Act of
congress of July 2, 1862, and particularly scetion 4 thoreof, it
will be scen that it was contemplated by congress that tho lands
granted by the Enabling Act should be sold ; that the proceeds
should bo profitubly invested, so that the principal should be
forever preserved nsoa pormnnent endowimnent fund; and that
the inferest thereof shonld bo devoted to tho support of the
collego or colleges established pursnant to the declared purpose’
of the grant. Neither of the Aets of congress referred to spe-
cifienlly provides that the land granted may be leased by the
stato anthorities pending a sule; but the stato consatitutional
convention, aunticipating possiblo difliculty and delay in con-

verting the lands into money, and with o purposo of making

26 Mont.} Seare xx uen, Koot v. Barrer, . (i1

the grant profitable in the meantime, authorized tho legislature
to provide by law for the leasing of all the agrienltural and
grazing lnuds ineluded in the grant antil they should bo sold.
(Conntitution, Art, XV, See, ) The constitution also
erented] n state Innd commission, consisting of the governor,
seeretury of state, superintendent of publie instenction and at-
torney general, to lavo the “divection, control, leasing and mlo’
of sl lnds granted to the stnte For eduentionn] paeposes (Con-
stitution, Arvt. X1, See. 1), subject to theregulations to be
preseribed by Inw.  Another provision was made (Constitution,
Art. XI, See. 12), roquiring the funds derived fromn the sale
of lands embraced in the severnl grants to the stato for the use
aud support of state institutions of learning, as well as funds
derived from other sowrees for that purpose, to bo preserverd
inviolate and sacred for the purposes for which they were dedi-
ented, but directing that the interest upon the invested funds,
together with the rents fron the leased lunds, bo devoted to the
“maintenanee and perpetustion” of the varions institutions (o
which they, the respeetive grants, belonged,  Pursuant to these
several provisions of the constitution, the legishuure hag en-
acted regulations wwder which, in default of sule, ull agricul-
tural and grazing lands may bo leased under the direction of
the state land commission for terms not exceeding five years,
und requiting the revenues derived therefrom to be paid into
the hauds of the state trensurer.  (Politicul Code, Sces. 3170-
3519, 3600-3695; Scdsion Taws of 1897, pp. 178, 179; Sce-
sion Laws of 1899, pp. 86-93.) Under these provisions of law
considernble quantities of agrieultural and grazing lands: s2-
leeted for the wse and benefit of the Sinte Agricaltornl College
at Bozeman, have been leased, and the incomo derived theve-
from Jus heen paid into the hands of the defendant, as state
trensurer, (o the amount of $16,000.

Tho first contention made by the atterncy general was bused
upon this language eontained in Seetion 4 of the Act of Con-
gress of July 2, 1862: “* * * That the moncys so in-
vested shall ao__m:::a a perpetual fund, the eapital of which

You XXVi-a
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shall raounin forover nndiminished, * ¥ % and tho intor-

ent ol which shall bo invielably approprialed by onch state
which way ko and elnim the benollt of this nol to the ondow-
ment, sapport and nmintonanes of at Jonst ong college, * *
* i oanch manner as the legislatures of the stales may pre-
weribo F % " 1le aegued that the logislature of this ulats
Bt eunetesd wo provision of law andor tha wathovity of which
v intoreat or jnemme dorived {rom the geant may be appliod
wirt of the college.

The state board of cdueation was erented by the logislature
under authority of the constitution (Constitution, Art. X1,
See. 11). This board consists of tho governor, state mzco—.r.T
tendent of public instruction and attorncy general, ez officio
members, with cight other citizens, appointed by the governor,
by and with tho consent of tho senate. Its powers and duties
aro emumerated in Chapter I, Title III, Part III of the Po-
litical Code, and ure very extonsive. Section 1516 declares:
“Tho poviers and duties of said board shall be as follows: .

“(1) They shall have the general control and supervisioa
of the state wnivorsity and the various statc educational insti-

to the «

tutions,

“(2) To wdopt rules and regulations, not inconsistent with
the constitution and laws of this state, for its own government,
and proper and necessary for the execution of the powers and
dutics conferred upon them by law.

“(3) To prescribe rules and regulations for the government
of tho various state cducational institutions. * * ¥

“(10) To receive from the stato board of land commis-
sioners or other bouards or porsons, or from the government of
the United States, uny and all funds, incomes and other prop-
erty to which any of tho said institutions may bo entitled, and
to use and appropriate the suma for the speeifie purposo of thy
griunt. or donation, and nono other, and to have general control
of ] receipts aud dishursements of any of anid institutions,”

i Ieis further provided (Seetion 1513) that the state treapurer
| shall be tho treasurer of this board. - Turning to Chapter IV,

,i’ .

et L S
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Title TTT, T'avt TUT of the samo Gode, under the provinions of
which the institution was ‘catablislied, and apreinl vegulations

- provided for its government and control, we find (Section

1628) that the hmmedinto dircetion and control of it is vested
in o oxeantive bonrd, connisting of five momborn, appointod
by the governor, by and with tho consent of the bonrd of oduca-
tion, ‘T'his fntter bonrd is requived o have o seerclary and
trenmtrat, nolooted from ita own mormbers, or not, wt the plonsure
of tho board, who shall givo bond in such s as may bo pre-
seribed by the state board of cducation for the faithinl per-
formunce of his dutics, and to accouut for all moneys coming
into. his hands by virtue of his oflice. From the various pro-
visions of the constitution cited and tho statutes enacted to
ety out their ovident intention, it is appavent that the stnte
board of education is vested with the oxclusive power to reccive,

“invest, manage and control the funds derived from the sale of

the lands granted to the state for the use and support cf the
agricultural college, and that the income therefrom is subjeet
to tho orders of the bonrd to meet tho current cxponses of the
institution. Tho defendant is the proper depositary of these
funds, and is therefore liable, upon the order of the board, to
pay out the income derived therefrom as current necessities
demand ; for under Section 1516, cited, the board is epowered
“to receive from the state board of land commissioners or other
boaurds or persons, any and all funds, incomes and other prop-
evty to which any of tho said institutions may be entitled, and
to use and appropriate the same to the purpose of the grant
or donation, and to have general control of the receipts and
disbursements.” It is also clear that tho exceative board, of
which tho relutor is tronsurer, has dircet manngement and con-
trol of the afluira of tho institution, und that it is the duty of
the defendant to pay the warrants drawn by it, when ordorel
to-do so hy the state binrd in the oxercise of its general powers,
The legialature haa therefore not failed to “prescribo” how the
income derived from tho grant shnll Le appropriated to the
“endowment, support and maintonance” of the institution, as

_ A Y .
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waa contemplated by tho Act of congress making the mgcr.
The attorney general contended further, in this connection,
that the elaim for which the warrant was drawn is a claim
agninsd the stato other than for o salary or compensation of a
pubilie oflicer, and should be nudited nnd allowed by the state
bened of exmminers and i upon the wareant of the stage
wwlltor "o wpport Ahis sontention ha elten Heatlon 20 af
Avtiele VI of the Conatitution, an follows:  “The governor,
seeretury of state and attorney general shatl constitute a board
of stato prison commissioners, which board shall —:_wo such
supervision of all matters connected with :_o.m:;o prisons as
may bo preseribed by law.,  They shall cc:m.::mo a board of
examiners, with power to exnmine all ¢laims against the state,
exeept salaries or compensation of oflicera .mz..._ by law, and
perform such other dutics s muy be preseribed by law, >.=._
no claims against the state except {or salaries and cc..._,cuaiuo:
of oficers fixed by law, shall be passed upon by the legislative
assembly without first having been considered and ._58._ upon
by said board.  Tho legislative assembly may provide for the
temporary suspension of the atato Lreasurer by the governor,
when the board of cxaminers deemn such action neeessary for
the protection of tho moneys of the state.” .
Fhie relation of the stafo govermuent to the trusts ereated by
the provisions of the inabling Act was cousidered in .w..?:a ce
rel. Bickford v. Cook, 1T Mont. 529, 43 1’ae. 928, iro—.o.:_ therc
was a controversy over the payment of the compensation due
to members of the eapitol eommission. It was said in that casc,
in substance, that lands granted by congress to provide for the

erection of the state eapitol, and accepted by the state, beeame

n trust; that funds derived therofrom were trust funds, to b
devoted exelnsively to the purposo of tho trust, throngh the
ageney of the stato; that the dishursement of them was :.2. an
expenditurg of the state “within the meaning of ex_.o.:_:...:..i
gencrnlly referved to in the eomtitution;” that, the state ::::.._i
wenthd mot wso the fund for any other purposo than that desig-
nated in the Act of Congress; and that, in so far as they dealt

G o
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with that fund, they creatéd no obligation which the state was
bound to pay out of the ordinary revenucs dorived from taxa.
tion.  Again, in Slate ex rel. Dildine v, Collins, 21 Mont, 448,
53 Pae. 1114, the scelion of o constitution ciled _,.% tho attor
ney genernl was considered, and it was held that tho atnte uni-
versity bond Tund was o wrast fund; thut tho state acted in con-
weetion with i nmere MEenk o exeente the teant; sl that,
ag in tho administention of it no debl was or could bo erented
ngningt the atate, the constitutional restriction k_w.“? the expondi-
ture of the funds arising therefrom did not apply.  “It is evi-
dent. furthermore,” this court said, “that the Act of the legis-
Iature providing for (he crection of the university building did
not contemplate that elnims arising under tho terns of the con-
:.M,_l.,. for the buildings should bo subject. to spproval by the
atate bonrd of exnminers.” This statement was Lased upon a
provision of the sialuto creating the wniversity commission,
which anthorized it to draw warrants upon the state treasurer
payable ont of the trust funds in lLis hands. We think the
prineiplo of these cases applicablo to the present case, and that
tho legislature, in defining tho powers and dutics of the board
of edncation, with a view of following tho spirit and intention
of the Act of congress creating tho trust, intended that this
board should Do clothed with the Apecial and exelusivo power
of exeenting it free from the Timitations and restrictions of the
constitution us to the expenditure of the ordinary revenucs of
tho state. It may ba that a different rule would apply to ex-
penditure of any inoncys appropriated by the legisluture out
of the revenues of the stato to supplement tho revenues derived
from tho {rust fund thug left to the control of the board.  Upon
this question, however, we oxpress no opinion, ns it was not
properly heforo us. o ’ o , o
Under the second W...c.::.u of the motion tho attorney genoral
argued that congress, 4n making tho grant, intended that it
should heeomn availnlln anly aftor a mlo of the Innds granted,
ad an investment of the moneys thus obtained, so as to pro-
vide an incomo from interest; that this intention js manifested
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by the fact thut there is nothing either in tho Enabling Act or
in the Act of July 2, 1862, authorizing the stato to adopt a
wystenr of leasing for the purpose of creating o revenue fop eur-
rent neeessities, and heneo such rovenuce as have been or are
derived from this sourco eannot luwfully be used by the board
of cduention o pay thoe bl in question, notwithstunding the

provisions of the conatitution and statutes eited.  The vesult
of this contention in that ol of these provisions are in violation
of the pets ercating e trasty, and it to subjeet tho fund in
the hunds of the defendant to the paynient of the demands ere-
ated by the loard would be only another step in the eourso of
:;...::_::n..::;: of which the stato government has been guilty.
We do uot think this position maintainable.  Wo think the
manifest inteation of eongress was to create a permanent endow-
ment, which was to e preserved inviolute; and to require
that tha revenues derived  therefrom shiould  be  faithfully
applied to the support of the institutions ercated, and not be
diverted to other purposes.  So long as this intention is carried
out, we think it makes no differenco what mode is adopted. The
grant was madz in view of conditions existing at the time, and
others which might arise. Tt certainly could not have been
iutended that lands which could not be readily and speedily
sold, bat which, from their character and situation, could be
mado o yicld a revenue by a system of leasing, ghould be al-
lowed to lie idle aud wnprofitable until such time as the statd
could sell them, and thus comply with the strict letter of the
grant,  The grant was made and neeepred with the oxistent
conditions in mind, and, in our opinion, the constitutional con-
vention, in making the provisions it did, and the legislature iu
providing tho sode by which they uro mude offeetual, both ex-
liibitedd u wine foresight, and have thus mado it possible for
the people to have the present benefit of tho gift of tho federal
upent. without in sny way impairing its valuo or di-
verting it to hinproper uses.

BOvie

Writ granted. -~

o

e mohe
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STATE, Aveeneany, v, FOSTER, Rusvonounr,
(No. 1,602,)

(Huinniuled C..:._:.... T, 1004, Declded Navember 11, 1001, )

Lavceny—HRvidenco - Sufliciency— ppeal—New Prind.,

1. Whero an ovder grantlug n new trlat lu slleut an to the Krounds on which
it In baned, it will be aftivined, § It enn be ._._x::..; on rny ground on which
the motlon wan predicated,

2. \Where there 14 o substantial confiict In the a<_._2:.e the actlon of the trial
court In granting or denying an application for a new trlnt on the ground
that the evidence s Juaufliclent to justify the verdler, or thnt the verdict
s contrary to the ovidence, will not be disturbed on appeal,

3. Where there Is no substantini evidence to support the verdict 1t Iy the duty

. of the trinl court, na a wntter of Inw, to vacate nnd met aslde the verdiet,
nnd M 1L refuse to do so Hta actlon will be held ecroncoud,

4. Ou a proserutlon for grand Jarceny, thut accused nud others were follow-
g the ftincrarler of politleal mpeakers under n comppivhey to commlit
Jarceay, and that at a political gathering the prosecutlng witness carried
his purse in bis left hand In Wn pocket, and, while In u crowd, feellng a
tugping at Wis left aem, recognized accused and an nssoclnte atanding at
his lefy, and after golng a distance of three blocks he discovered his purse
was missing, 18 su@iclent to Justlfy a convictlon of accused for the pare
tleular larceny.

Appeal from District Court, Lewis and Clurke County;
Henry C. Smith, Judge.

W. M. Fosrkn was eonvieted of grand Inreeny, and from an
order granting & new trial the state appeals.  Affinued.

My, James Donovan, Allorney Ueneral, wad Uy, O. W, Me-
Connell, for the State,

!
Mr. It R. Purcell wnd Mewsry, Nolan & Loeb, for Respond-
ent. ..

\

MR. CHIEF JUSTICE BRANTLY delivered the opinion
of tho court. :

, The defondnut was convicted of tho crime of grand larceny,
Ea senfenced to a term of two years at hard labor in the state

. 'Y -
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EXHIBIT 5

Soft Spots

Education Subcommittee

Commissioner of Higher Education

Student Assistance Program--Reduce beginning WICHE

medical student from nine in each year of the 1987

biennium to five. DBetween the WICHE and WAMI medi-

cal program, 25 beginning medical students would
be funded in each year of the 1987 biennium.

State Work Study

Option a: Discontinue funding the state work study
progrem as federal work study expenditures have
not decreased as anticipated by the Hmmw legisla-
ture in funding the program.

Cpticn bh: Reduce state funding of the state work-
study program to 50 percent of what is Slzama in
current level.

Community Colleges--Change the percentage of state

support from the current 53 percent to one of the
following options. If the percent of state suppert
is lowered, the mandatory levy on local community
college districts would increase by a like amount.

Option a: Reduce state support to 50 percent
Option b: Reduce state support to 51 percent
Option c¢: Reduce state support to 52 percent

Agricultural Experiment Station

1. Vacancy Savings

Option a: Apply 4 percent vacancy savings t
faculty and graduate research assistants.

Option b: Apply 2 percent vacancy savings to
faculty and graduate research assistants.

- - - - Fiscal 1986 - - - -

Ceneral Fund Other Funds

- - - - Fiscal 1987 - - - -

General Fund Other Funds

$86,000

$300,000

$150,000

$186,790
$124,527
$62,264

$141,022

$70,511

N A N
|
(=1
!

$176,€00

$300,000

in

$150,000

$187,572
$125,048
$62,525

$141,022

$70,511

48 o A



Soft S coﬁ. 8
Education Subcommittee
Continued

- - - - Fiscal 1986 - - - - -~ - - - Fiscal 1987 - - - -
General Fund Other Funds General Fund Other Funds

2. Terminating Projects--Current level includes
funding for three projects in fiscal 1986 which
are scheduled to terminate in fiscal 1985 and 35
projects in fiscal 1986. The experiment station
does not have plans for reallocating funds freed
from the terminating projects to new and/or
existing projects in fiscal 1986 and 1987. $34,932 $ -0- $1,726,87¢€ $ ~0-

3. Dairy Research Project FTE--Current level includes
funding for 2.59 FTE previously employed on the
dairy research project. The dairy research project ,
is scheduled to terminate in fiscal 1985. $105,523 ¢  -0- 1$107,660 ¢ -0~

4. Equipment--The current level equipment budget re-
presents a three year average of equipment expen-
ditures with inflation added to fiscal 1986 and
1987. The following options would reduce the
amount budgeted for equipment:

COption a: Freeze expenditures at the fiscal
1984 level of $246,143. _ $67,719 - $  -0- $85,512 $ -0-

Option b: Use the three year average, but provide :
no inflation. $25,227 $ -0- 41,020 $ -0-

Cooperstive Extension Service
1. Vacancy Savings.

Option a: Apply 4 percent vacancy savings to
faculty positions. A vacancy savings
rate was not applied in the current .
level budget. $99,437 $ -0- $99,437 $ -o0-

Option b: Apply 2 percent vacancy savings to
faculty positions. $49,719 ¢ -0- $49,719 $ -0-



Soft Spots
Education Subcommittce
Continued

“.

- - - - Fiscal 1986 - - - -
General Fund Other Funds

- - - - Fiscal 1987 - - ~ -~

General Fund

Other

Funds

Cooperative FExtension Service - continued

2. Peticides Specialist--Included in current level
is a 1.22 FTE pesticides specialist requested by .
the extension service as 3 modified. $38,952 $ -0-

3. AGNET--Remove general fund support for AGNET as
usage of the computer based information system has
decreased by 63.2 percent from fiscal 1983 to
1984 and users zre not supporting 50 percent of the
cost of the program as intended by the legislature.
User fees paid 31 percent of the ccst of AGNET in
fiscal 1984. $61,372 $ -0-

5. Bureau of Mines--Vacancy Savings .

6.

Option a:

Option b:

Apply 4 percent vacancy savings to
faculty positions. A wvacancy savings
rate was not applied to these positions
in the current level budget.

Apply 2 percent vacancy savings to
faculty positions $12,250 $ -0-

Forest and Conservation Experiment Station

Vacancy Savings

Cption a:

Cption b;

a2

Apply 4 percent vacancy savings to feculty

positions. A vacancy savings rate was not

epplied to these positions in the current

level budget. 418,127 $ -0-

Apply 2 percent vacancy savings to faculty
positions. $ 9,064 $ -0-

$40,231

$63,984

$24,500

$12,250

$18,127

$ 9,064

R d



Soft Spots
Educetion Subcommittee
Continued

Office of Putlic Instruction--State Special Revenue.
The current level budget originally approved by the
subcommittee contained an error in thut $49,500 in
state special revenue was omitted from the budget--
$9,500 in each year in resource assessments and
$40,000 in each yecear in reimbursements by local

scheol districts for costs sssociated with the
distribution of school foods. The subcommittee later
increased state special revenue by $49,500 cach year,
but the general fund was not reduced. Therefore, the
general fund is supporting expenditures in the budget
that were not identified in the hearing with any
specific activity or function. This option would
reduce the general fund by $45,000 in each year.
Operating expenses should be increased by $4,500 in
each year as available resource assessment revenue
exceeds related expenditures by $4,500 in each year
of the 1987 biennium.

Montana School for the Deaf and Blind

1. Carpet replacement in the Academic Building.

Cptior: a: Do not provide for partial replacement of
the carpet in the Academic Building in the
1987 kiennium as provided for in current
level.

Option b: Delay replacement of the cerpet in the
Academic Building until fiscal 1887.

2. Vacancy favings--Cne percent vacancy savings was

- - - - Fiscal 1986 - - - -

General FFund

Other Funds

- - - - Fiscal 1987 - - - -
General Fund

Other TFunds

$45,000

$10,000

$10,000

epplied to perscnal services in the Education Program.

‘Option a: Apply 4 percent vacancy savings to personal

services in the Educaticr Program.
Option b: Apply 2 percent to personal services in the

.
W lvinnetian Dracryriam

$35,564

¢11 erR

§  -0-

N

$45,000

$10,000

$ -0-

435,579

¢11 onn

+5
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Soft Spots
Fducation Subcommittee
Continued

- — - - Fiscal 1986 - - - - ~ ~ - - Fiscal 1987 - - - -
General Fund Cther Funds General Fund Other Funds

9. University System

1. The subcomnittee replaced $970,000 each year
of land grant income that had previously been
ucsed for general cperations with general fund.
The impetus for doing this was the attorney
general's opinion relating to university bond
revenues which stated the legislature could
not appropriate revenues pledged for repayment
of university revenue bcends. Of the $970,000
land grant income each year, only $300,000 is
actuelly pledged. The remaining $670,000
each year is not pledged. $670,000 - $ -0- '$670,000 $ -0-

2. Vacancy savings was applied to only the physical
plant program at each unit, but Western Montana
College. No vacancy savings was applied at
Vestern because its physical plant program employs
fewer than 20 FTE. Vacancy savings applied at
various rates would provide general fund savings of:

a. All programs at 4 percent ¢2,951,325 § -0- $3,085,670 ¢ -0-
b. All programs at 2 percent $1,389,170 $ -o0- $1,456,342 $ -0-
c. All programs at 1 percent $601,540 $ -0- $635,12¢€ ¢  -0-
d. Instruction at 1 percent, all others 4 percent $1,494,713 $ -C- $1,530,474 $ -0-
e. Instruction at 0 percent, all others 4 percent $1,009,175 $ -0- $1,012,075 $ -0-



Soft Spots
Education Subcommittee
Continued

- - - - Fiscal 1986 - - - - - - - - Fiscal 1987 - - - -
General Fund GCther Funds General Fund Other Funds

The Board of Regents increased tuition rates for the

1587 biennium which is expected to generate $25.3

million in fiscal 1986 and $27.2 million in fiscal

1987. The subcommittee used only $23.9 million in

fiscal 1986 and $24.2 million in fiscal 1987 to fund

the current level budget. The tuition rates requir-

ed to generate this lower revenue level would place

‘ontuna's tuition and fee rates at approximately 91.7

percent of the peers in fiscal 1986 and 88.8 percent

in fiscal 1987. The current level budget funds the

instruction pregram at 97 percent of its peer average

in both years of the 1987 biennium. If the tuition I
revenue used in the current level budget wes suf-

ficient to cause the tuition rates to be 97 percent

of the peers both years, a gereral fund savings

would amount to: $1,381,205 $ -0- $2,208,217 $ -0-



Soft Spots
Education Subcommittee
Continued

mv.

- - - - Fiscal 1986 - - -

General Fund

Cther Funds

- - - - Fiscal 1987 ~ - - -

General Fund Other Funds

University System

1.

The subcommittee replaced $970,000 each year
of land grant income that had previously been
used for general cperations with general fund.
The impetus for doing this was the attorney
general's opinion relating to university bond
revenues which stated the legislature could

not appropriate revenues pledged for repayment
of university revenue bonds. Of the $970,000
land grant income each year, only $200,000 is
actually pledged. The remaining $670,000

each year is not pledged. $670,000
Vacancy savings was applied to only the physical

plant program at each unit, but Western lMontana

College. No vacancy savings was applied at

Western because its physical plant program employs

fewer than 20 FTLE. Vacancy savings applied at

various rates would provide general fund savings of:

a. All programs at 4 percent $2,951,325
b. All programs at 2 percent $1,389,170
c. All programs at 1 percent $£601,540
d. Instruction at 1 percent, all others 4 percent $1,494,713
e. Instruction at 0 percent, all others 4 percent $1,008,175

r S £ S 4

$670,000

$3,085,670
$1,456,342

$635,12€
$1,530,474
$1,012,075

$

Y 6% 49 € A

-0-

-0-
-0~
-0~



Soft Spots

Education Su

becommittee

Continued

- - - - Fiscal 1986 - - - -
General Fund Gther Funds

- - - - Fiscal 1987 - - - -
Other Funds

General Fund

The Board of Regents increased tuition rates for the
1687 biennium which is expected to generate $25.3
million in fiscal 1986 and $27.2 million in fiscal

1987. The subcommittee used only $23.9 million in
fiscal 1986 and $24.2 million in fiscal 1987 to fund
the current level budget. The tuition rates requir-
ed to generate this lower revenue level would place
‘ontana's tuition and fee rates at approximately ©1.7
percent of the peers in fiscal 1986 and 88.8 percent
in fisceal 1987. The current level budget funds the
instruction program at 97 percent of its peer average
in both years of the 1987 biennium. If the tuition
revenue used in the current level budget wes suf-
ficient to cause the tuition rates to be 97 percent

of the peers both years, a general fund savings
would emount to:

$1,381,205 $ -0-

$2,208,217

$



Agency General Fund

EXHIBIT 6
3-7-85

Education Subcommittee Modified Recommendations

Commissioner of Higher Education

1. Rent Increase
Ag. Experiment Station
2. Equipment

Cooperative Extension Service

3. Business Dev. Specialist
4. Extension Forester

Bu;ggu of Mines
5. Groundwater Data Base

6. Earthquake Hazzards Eval

/ Forest Experiment Station

ermmree®

-

7. Expand Research

Office of Public Instruction

8. Teacher Certification
Testing

9. School Accreditation

10. Supplant Vo-Ed Funds

Board of Public Education

11, Management Analyst

12. Contract Legal Service

13. Word Processor

School for the Deaf and Blind

14, Phonic Ear Equipment

15. Additional Teachers

Fire Services Training

16. .50 FIE Secretary $
17. Contract Instructors

$ 9,637

$376,881

$ 23,000
-0-

$116,300
140,000

$106,377

$ 50,500
49,000
128,763

$ 29,109
2,125
2,500

$ 30,250
59,721

8,660
8,281

Fiscal 1986
Other

-------- Fiscal 1987

Total General Fund Other
$ 9,637 $ 9,637 $ -0-
$376,881 $294,767 -0-
$ 23,000 $ 23,805 -0-

-0- 51,309 -0-
$116,300 S 44,300 -0-
140,000 -0- -0~
$106,377 $ 79,026 -0-
$ 50,500 $ 12,500 -0~
49,000 49,000 -0-
128,763 129,130 -0~
$ 29,109 $ 28,599 -0-
2,125 2,125 -0-
2,500 -0- -0-

$ 30,250 $ 30,250 -0-
59,721 59,745 -0-

$ 8,660 S5 8,663 -0~

8,281 8,281 -0-

$ 9,637

$294,767

$ 23,805
51,309

$ 44,300

$ 79,026

$ 12,500
49,000
129,130

$ 28,599
2,125
-0-

$ 30,250
59,745

$ 8,663
8,281



W
>
Education Subcommittee Modified Recommendations
Continued
----- Fiscal 1986 - - ~ =~ = - =--
Agency General Fund Other Total Ceneral Fund
Vo-Tech Centers
18. Replace Vo-Ed Funds $ 376,990 $ -0- $ 376,990 $ 371,853
19. Additional Student ‘
Services FIE 72,992 -0~ 72,992 73,548

University System
20. 100% Instruction $§ 684,857 $1,381,205 $2,066,062 $ -0-
21. 100% Support 1,848,693 -0~ 1,848,693 961,773
22. Hazardous Materials 193,950 -0- 193,950 98,550
23. Indirect Costs to B80% 94,353 -0- 94,353 94,353
24, Legal Education ~ UM 36,000 ~0- 36,000 101,000
25. MCHC - EMC 33,803 -0~ 33,803 33,803
26. Groundsperson - NMC 16,000 ~0- 16,000 16,000
27. Rural Education Cntr - WMC 69,200 -0- 69,200 72,750
28, Phase Down - Tech 453,112 -0- 453,112 -0-

Total Subcommittee $5,021,054  §$1,381,205  $6,402,259  $2,654,767

lﬂme‘;hiﬂmﬁﬁ [

Fiscal 1987 - - - - = 2
Total §

Other

%

$ -o- $ 371,853
-0- 73,548 §
N

§2,072,351 $2,072,351 g
897,795 1,859,568

-0- 98,550
-0- 94,353
-0- 101,000
-0- 33,803
-0- 16,000 %
-0- 72,750 §
-0- -0-

$2,970,146 $5,624,91

s

[r——. o

A e
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EXHIBIT 9
3-7-85

January 28, 1985

State Capitol
Helena, MT 59620

Dear =~ — . . -2

You asked what savings would occur if the state closed down the
Huntley and Conrad research centers. In answering your question, the
following assumptions were used:

(a) Both research centers would be closed as of July 1, 1985. If there is
any delay past July 1, 1985 in closing both research centers,
expenditures carried into fiscal 1986 would reduce the savings noted
in this resronse.

(b) Employees at the Huntley and Conrad research centers would be
laid-off and not transferred to other research centers.

(¢) Equipment used at the Huntler and Conrad research centers would
be sold at auction by the Department of Administration. Therefore,
the LFA current level equipment budget for fiscal 1986 and 1987
would be reduced by amounts included in the budget for replacement
of equipment at Huntley and Conrad. No estimate can be made at
this time on the revenue the auction would generate--revenue that
could be used to reduce the general fund. The original cost of the
equipment inventories at Conrad and Huntley as of August of 1984
was $128,979 and $306,739, respectively.

(d) LFA current level earmarked revenue estimated for the Main Station in
the 1987 biennium would not be significantly affected. It is assumed
cattle used in feedlot research at Huntley could be transferred to
Bozeman, Sidney, or Havre--stations which currently use cattle in
various types of research projects. If the herd had to be sold
earmarked revenue would increase significantly in fiscal 1986 and drop
to around $200,000 in fiscal 1987.

(e) The disposition of each research center as to whether the land would
be sold or leased is not addressed in this response. Any income that
would be generated from leasing or selling the land could be used to
reduce the general fund.



The following table presents actual fiscal 1984 expenditures for the
Iiuntley and Conrad research ststions ‘and projected expenditures for
fiscal 1986 and 1987. Projected expenditures for fiscal 1986 and 197 are
included in the LFA current level budget.

Table 1
Huntley and Conrad Resezrch Stations--Actual Fiscal 1984
Expenditures and Projected Expenditures for Fiscal 1986 and 1987

Research Station Fiscal 1984 Fiscal 1986 Fiscal 1987

Huntley
FTE 12.16* 12.16 12.16
Personal Services $205,814 $286,910 $286,910
Operating Expenses 180,124 165,759 205,547
Equipment 13,896 14,078 14,998
Total $392.834 $496.747 $507.455
Conrad
FTE 6.44* 6.44 6.44
Personel Services $112,556 $165,952 $165,952
Operating Expenses 34,700 37,712 39,598
Equipment 11,500 2,100 2,237
Total $£158.756 $205.764 £207,787
Total Expencitures $558.580 $702,511 $715,242

A
*Budgeted by the Agricultural Experiment Station.

Table 2 presents the projected savings in the 1987 biennium from
closing the Huntley and Conrad research centers. A projecte¢ biennial
savings of $1,417,753 cculd result from closing the two research centers.
Current level FTE would decrease 18.60 FTE. The general fund savings is
projected at $1,411,753 in the 1987 biennium. State special revenrue
(earmarked) is projected to decrease by $6,000. The decrease in state
special revenue would result from the loss of revenue at the Western
Triangie Research Center from the sale of surplus crops--estimated at
$3,000 in fiscal 1986 and $3,000 in fiscal 1987.



Table 2
Preojected Affect on LFA Current Level Budget from Closing Huntley
and Conrad Lesearch Stations
Fiscal 1986 and 1987

LFA Current Level LFA Current Level
with Huntley and Conrad without Huntley and Conrad Biennial

Budget Item 1986 1987 1986 1987 Savings
FTE 255.57 255.57 236.97 236.97 18.60
Personal Services $6,258,345 $6,258,345 $5,805,483 $5,805,483 $ 905,724
Operating Expenses 1,680,411 1,765,594 1,446,940 1,520,449 478,616
Equipment 100,516 107,110 84,338 89,875 33,413

Total $8,039,272 $8,131,049 $7,336,761 $7,415,807 $1,417,753
Funding
General Fund $5,711,693 $5,713,092 §5,012,182 $5,000,850 $1,411,753
Federal 1,807,579 1,897,957 1,807,579 1,897,957 -0-
State Special 520,000 520,000 517,000 517,000 6,000

Total $8,039,272 $8,131,049 §7,336,761 $7,415,807 $1,417,753

I hope this information is of sassistance to you. If you have any
cuestions, please come see me.

Sincerely,

A

Rill Sykes
Assistant Analyst

BSLEG:esl:GD 1-28-5





