
MINUTES OF THE MEETING 
NATURAL RESOURCES SUBCOMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

January 31, 1985 

The meeting of the Natural Resources Subcommittee was called 
to order by Chairman Rex Manuel on January 31, 1985 at 8:05 
a.m. in Room 132 of the State Capitol. 

ROLL CALL: All members were present. 

DEPARTMENT OF COMMERCE 

(Transportation) 

Keith Colbo (36;A;006), Director, Department of Commerce, 
gave an overview of the Division. See Exhibit "NN". 

Mr. Colbo introduced Bill Fogarty, Division Administrator, 
Transportation Division. Mr. Fogarty said the Litigation 
Bureau has 4 FTE's, the Intermodal Commodities Bureau has 
5, the Passenger Transit Bureau has 3, the special projects 
section has 1 and there is an administrative officer and a 
word processor. Mr. Fogarty said during the last biennium 
there were two upgrades and two downgrades. This was a net 
savings of $214 per year. Mr. Fogarty presented Exhibit "00". 

Mr. Fogarty said the Passenger Transportation Bureau has three 
main functions. They administrate the section 8 program under 
UMPTA, which is a technical studies program. There are $50,000 
that come into this program from Federal funds yearly. There 
is another $20,000 that comes to the Department to help cities 
and towns. Mr. Fogarty said the Section 18 is assistance to 
communities for operating subsidy and capital. This is a 
$500,000 program that is operated on an 80/20 match with the 
various communities. Section 16 B2 is a transit program that 
provides transportation assistance to the elderly and handicapped. 
This is about $185,000 a year that is also on the 80/20 match. 
This is 80% Federal and 20% Local Communities. 

Discussion was held. 

Senator Smith asked if the 1 FTE to assist in organizing the 
shippers organization on the Geraldine Branch line could be 
contracted. Mr. Fogarty said this is a grade 13 position and 
it may cost more to contract it than to keep it at the level 
it is presently. 

Mr. Fogarty said they estimate that they will need $85,000 
for contracted services and $15,000 for travel in the McCarty 
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Farms/Staggers 229 case each year of the next biennium. 
Mr. Fogarty said the various grain producers in the state have 
raised $260,000 for this case. The Wheat commission has 
contributed about $40,000 and to date about $160,000 has been 
contributed by the law firm Nelson and Harding. 

Mr. Fogarty (36jAi505), explained the McCarty Farms/Staggers 
229 case. 

Mr. Fogarty said if the rate unreasonableness is proven at 
the level the Administrative Law Judge originally decided 
there would be about $64,000,000 in reparations. The first 
part of the payback would go back to the McCarty Farms attorneys. 
The next would go back to the ten people that are identified 
in the class action suit. From there on it would be apportioned 
out to the various shippers based on the bills of lading that 
were submitted by the various grain operators. 

Mr. Fogarty said the state should get back what they put in 
plus 10% interest. 

Discussion was held. 

CHousing Division) 

Mr. Colbo gave an overview of this Division. See Exhibit "PP". 

Jay McLeod (36iBjOOl), Administrator, Housing Division, said 
they have 143 Lendors and have loans in 163 communities in the 
state of Montana. Mr. McLeod said the Federal Legislation 
mandates they can only issue $200,000,000 mortgage revenue 
bonds a year. They anticipate issuing $400,000,000 bonds in the 
next biennium. They have about 10,000 mortgage loans now and 
anticipate having 16,000 plus loans in the next biennium. 

Mr. McLeod said the Tax Reform Act of 1984 mandated they embrace 
a Mortgage Credit Certificate Program. This means a potential 
homeowner borrower would be able to receive a certificate from 
the Division that would cut his tax on mortgage interest from 
10% to 50%. This could be applied to whatever his income tax 
liability might be. Mr. McLeod said one of the reasons they 
are asking for the FTE's is to accomodate this program and a 
home improvement program. 

Mr. McLeod said this program is self-supporting. 

Discussion was held on these loans. 

Representative Spaeth requested some data and statistics on 
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who is qualifying for these loans as far as the individuals 
vs. the amount of money that is being loaned out. 

Mr. McLeod (36iBi2l2) said if you live in a non-targeted area 
there is an income constraint of $38,500 for a family of four 
to qualify for one of these loans. You would also have to be 
a first time homeowner (not owned a home in the past three years) . 
The mortgage amount has a $75,000 limit. 

Discussion was held. 

Mr. McLeod said all loans are FHA insured or VA guaranteed. 

(Community Assistance Division) 

Mr. Colbo (37iAiOOl) gave an overview of this Division. See 
Exhibi t "QQ" ,. 

Jack Vaughn, Acting Administrator, Community Assistance Division, 
said they have 13 FTE's in the Division. There are two in the 
Hard Rock Mining Board Program, 2.5 in the Coal Impact Board 
Program and 8.5 in the Community Assistance Program. The 
Community Assistance Program has two elements to it which 
are the Community Development Block Grant Program and the 
Technical Assistance Program. 

Discussion was held. 

(Local Government Services Division) 

Mr. Colbo (37iAi2l0) gave an overview of this Division. See 
Exhibit "RR". 

George Pendergast, Administrator, Local Government Services 
Division, said their audit program is self-sufficient. Their 
assistance program has received $86,600 of the General Fund. 
The District Court Grant program has been General Funded. 
Their systems program has received about 24% General Fund support 
with the remaining coming from fees. 

Mr. Pendergast said there are approximately 37.7 FTE's in 
the Division. 

Discussion was held. 

Mr. Pendergast said they received $89,211 from the General Fund 
in the last fiscal year. 

Discussion was held. 
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(Directors Office/Management Services) 

Mr. Colbo (37iAi365) gave an overview of this Division. See 
Exhibit "SS". 

Andy Poole, Acting Management Services Administrator, Directors 
Office/Management Services, said the workload of this office 
is related to two things. This is related to the number of 
Department programs and the number of Department FTE's. The 
1983 Legislature created new programs, transferred some 
programs from other agencies, and expanded the Department. 
See page 2, Exhibit "TT". 

Discussion was held. 

(Indian Affairs Coordinator) 

Mr. Colbo (37iBi040) gave an overview of this program. See 
Exhibit "UU". 

Discussion was held. 

(Legal Services Division) 

Mr. Colbo (37iBi120) gave an overview of this Division. See 
Exhibit "VV". 

Brint Markle, Administrator, Legal Services Division, said 
they have 4.5 attorneys in this division. Mr. Markle said 
much of the work concerns investigating the Professional and 
Occupational Licensing Boards. They would like to speed 
this process up by hiring more hearing examiners. 

Mr. Markle said the other part of their job involves handling 
legal suits against the Department or one of the Divisions. 

Mr. Markle said most of the complaints they receive are about 
used cars, mail order companies and telephone solicitors. 

Mr. Markle said they have a modified request for $5,200 per 
year to help County Attorneys help him in Cease and Desist 
orders. This would be used to investigate "skippers". 

Discussion was held. 

(Indian Affairs Coordinator) 

Louie Clayborn, Coordinator, Indian Affairs Coordinator, 
discussed water adjudication. 

Discussion was held. 
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Representative Swift asked if they could get by without an 
Administrative Assistant? Mr. Clayborn said he definitely 
needed an assistant. 

Discussion was held. 

(Business and Professional Licensing Support Program) 

Mr. Colbo gave an overview of this Program. See Exhibit "WW". 

Isabelle Pistelak, (37iBi435) said this Division has 58 FTE's. 

Mr. Poole discussed the reorganization of the POL Bureau. 

Ms. Pistelak asked that vacancy savings be reinstated because 
this is such a small program. Ms. Pistelak said she would 
l~ke to see the Committee go with the travel budget recommended 
by the OBPP. 

Discussion was held on travel for this program. 

(Business Licensing and Regulation Division/Professional and 
Occupational Licensing Bureau) 

Mr. Colbo (37iBi685) gave an overview of this. See Exhibit "XX". 

Shirley Miller, Bureau Chief, added to this overview. See 
Exhibit "yy". Also, See Exhibit "ZZ". 

Discussion was held. 

Linda King from the Board of Horseracing, said they are asking 
for additional expenditure authority on their earmarked revenue 
account. Ms. King said in the last Legislature the Legislature 
gave authority to the Board of Horseracing to regulate Harness 
Racing in the State of Montana. The Current Level budget 
request did not include the costs of regulating an additional 
27 to 30 days of Harness Racing. Ms. King said if they do not 
have the expenditure authority they will not be able to have 
Harness Racing in the State. 

Ms. King handed out Exhibit "AAA". 

Ms. King discussed Senate Bill 272. 

Discussion was held. 

ADJOURN: Meeting adjourned at 11:35 a.m . 

. ~ /--1) ~.) ') () /z..(l 
l\ jr' (,~ ///~U~V' l~ {tu . 
Re~esentative {Rex Manuel 
Chairman 
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Program Description 

The Division divides 
1) 
2) 
3) 

DEPARTMENT OF COMMERCE 

Transportation Division 
Division Administrator: Bill Fogarty 

its major functions among 
Intermodal Commodities 
Litigation and Analysis 
Passenger Transit 

three bureaus: 

Division responsibilities include improvement of transportation capabilities for 
Montana produced commodities, analysis and protection of the state's transportation 
lines, and management of federal disbursement of funds for local transportation 
needs. 

Program Activities 

Conduct studies analyzing methods of shipping Montana products overseas 
Develop and maintain methods for evaluating highway impacts of branch line 
abandonments 
Provided capital assistance ($663,000 federal funds matched with $142,800 local 
funds) to purchase buses for 20 co~~unities 
Settled BNRR lawsuit gaining $8 million for Geraldine-Denton branch line 
maintenance, early repa)~ent of over $3 million in FRA loans, and a 3.ye~r 
moratorium on further abandonments 
Conducted branch line analysis for potential operations in Malta, Plentywood, 
and Lewistown 
Promoted construction of Butte grain subterminal 
COffipleted annual State Rail Plan 

Fund Sources 

General Fund, Special Revenue (Highvay Earmarked), Federal Funds 

OBPP/LFA Funding (Current Level) 

F.T.E. FY 86 FY 87 

OBPP 16.0 $3,274,981 $3,262,677 
LFA 15.0 3,239,215 3,224,965 
Difference l.O 35,766 37,712 

n Reduction: General Fund (8,172) (8,084) 



Effect of LFA Current Level 

Vacancy savings difficult to maintain for 16 F.T.E. program. 
One F.T.E. is deleted which would debilitate rail planning and analysis. 
(Funding: $27,657 in FY 86, $27,652 in FY87) 

Budget Adjustments 

1) 

2) 

3) 

4) 

McCarty Farms/Staggers 229 
Litigation (General Fund) 

Additional Federal Committment 
to Passenger Transit (Federal 
Funds) 

Carryover Maritime Study 
(Federal Funds) 

Loan Amounts Repaid 
Under BNRR Settlement 
(Federal Funds) 

FY 86 FY 87 

$100,000 $100,000 

88,112 44,000 

18,518 o 

$3,416,760 o 

-., 
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IDENTIFICATION AND ACQUISITION OF 

RAILROAD RIGHTS-OF-WAY 

SECTION 60-11-111, M.C.A. 

REPORT TO THE FORTY-NINTH LEGISLATURE 

Department of Ccmr..f;rce 

Tra~sport~tion Division 



Program Description 

DEPARTMENT OF COMMERCE 

Housing Division 
Administrator: Jay McLeod 

The Division consists of two distinct programs: 
1) Board of Housing 
2) Section 8 Housing 

Z1J~ l(PP'\ 

The Board of Housing issues bonds to provide single family housing loans to qualified 
borrowers. The Board also provides loans for certain types of multi-family projects. 

The Section 8 Housing program disburses federal funds for the rehabilitation of low 
income rental housing and for rental assistance payments to low income renters. 

Program Activities 

Provided financing for approximately 5,000 single family homes 
Financed Cut Bank Hotel rehabilitation project which provided 20 additional 
units of elderly rental housing 
Managed total loan portfolio of 10,000 single family loans 
Managed multi-family portfolio respresenting 412 total units 
Provided rental assistance to 1,650 low income families 
Rehabilitated 300 units of substandard rental housing 
Maintained 600 units in the rental rehabilitation program 

Funding Sources 

Proprietary Fund; Board of Housing 
Federal Funds; Section 8 Housing 

OBPP/LFA Funding Current Level 

-Board of Housing- -Section 8 Housing-

OBPP 
LFA 
Difference 

2% Reduction 

FY 86 FY 87 

851,339 
750,117 
101,222 

(24,327) 

863,040 
734,389 
128,651 

(26,762) 

FY 86 FY 87 

6,931,722 
6,918,095 

13,627 

6,930,825 
6,916,413 

14,412 



Housing Division - page 2 

Effect of LFA Current Level 

• Substantial vacancy savings affects both programs 

Board of Housing: 

Contracted Services - Underfunding will not allow for full payment of 
foreclosure fees and trustee fees. (Underfunded $70,200 in FY 86 and $100,800 in 
FY 87) 
Travel - Insufficient travel to maintain Board activities under projected 
bonding level. {Underfunded $9,770 in FY 86 and FY 87 
Rent - Additional funds are needed because the Board will not be moving into the 
new DNRC building as originally planned. ($19,182 in FY 86 and $26,400 in 
FY 87) 

Section 8 Housing: 

Contracted Services - Insufficient funding for legal costs and computer systems 
development. (Underfunded $3,150 in FY 86 and FY 87) 
Travel - Insufficient travel to meet inspection requirements on new housing 
units and to maintain sufficient training schedule with Department of H.U.D. 
office. (Underfunded $5,670 in FY 86 and FY 87) 

Modified Requests 

Board of Hous~ng: 
FTE 
Budget 

FY 86 

5.0 
345,969 

• Home Improvement Loan Program (1 FTE) 

FY 87 

5.0 
467,130 

• Single Family Tax Credit Ownership Program (2 FTE) 
Expanded Loan Portfolio (2 FTE) 

Section 8 Housing: 
FTE 
Budget 
Additional Grant Amt. 

Total Request 

1.0 
1,022,133 

345,156 
1,367,289 

• Additional Rental Rehabilitation Funds 

1.0 
1,022,141 

345,156 
1,367,297 
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Program Description 

DEPARTMENT OF COMMERCE 

Community Assistance Division 
Acting Administrator: Jack Vaughn 

The Community Assistance Division contains the following five programs: 
Community Development Block Grant Program 
Technical Assistance Program 
Local Government Block Grant Program 
Coal Impact Board 
Hard Rock Mining Impact Board 

'. 

The Community Development Block Grant Program administers the disbursement of federal 
funds for local public works and economic development projects. Program 
administration is funded by state matching funds combined with federal matching and 
non-matching funds. 

The Technical Assistance Program assists local governments with problems regarding 
many types of administration such as zoning, planning, and subdivision activities. 
This program also disburses Coal Tax Land Planning funds to localities. 

The Local Government Block Grant Program disburses Oil Severance Tax funds and other 
funds to localities as replacement for revenue lost under the motor vehicle fee 
system. 

The Coal Board and Hard Rock Board provide funding and assistance to local 
governments impacted by mineral development. 

Program Activities 

Community Development Block Grant: 

Evaluated 96 grant applications, awarding 37 grants for community projects 
totalling $13.4 million. 
Monitored 55 ongoing grant projects. 

Technical Assistance: 

Provided assistance to approximately 300 local government officials from all 56 
counties. 

Local Government Block Grant Program: 

Distributed over $37 million to local governments in general purposes and 
general services grants 



• 

.. 

Coal Board: 

Evaluated 125 grant requests, awarding 50 grants for about $8.8 million 
Monitored 25 ongoing grants 

Hard Rock Mining Board: 

Conducted technical review of 3 mining impact plans and one draft plan 
Approved one plan, gave tentative approval to a second, and negotiated 
objections raised to a third 

Funding Sources 

Community Development Block Grant Program: Federal Funds, General Fund 
Technical Assistance: General Fund 
Local Government Block Grant: Special Revenue, General Fund 
Coal Board: Special Revenue 
Hard Rock Board: Special Revenue 

OBPP/LFA Funding Differences 

CDBG/Tech. Assistance 
---Administration--­
FY 86 FY 87 

--------CDBG Grants-----
FY 86 FY 87 

OBPP 
LFA 
Difference 

407,466 
465,462 
(57,996) 

407,076 
465,005 
(57,929) 

7,600,000 
6,088,740 
1,511 ,260 

6,0'8,440 
6,088,740 

(2.0,300) 

LFA is over OBPP for CDBG/Technical 'Assistance administration funding. Program 
needs were re-evaluated after budgets were submitted. OBPP figures represent 
current program needs. 

The OBPP figures shown are different than the numbers included in the Executive 
Budget Book. Projections of actual grant disbursements for the 1987 biennium 
are reflected in the revised figures. The LFA numbe~s include funds for new 
federal awards only with no authority for ongoing grant projects. 

OBPP 
LFA 
Difference 

Coal Tax Land Planning 

FY 86 

414,117 
448,104 
(33,987) 

FY 87 

414,117 
446,175 
(32,058) 

OBPP/LFA numbers differ due to varying Coal Severance Tax revenue estimates 



OBPP 
LFA 
Difference 

Local Government Block Grant 

FY 86 

$15,327,000 
13,730,000 

$ 1,597,000 

FY 87 

$14,637,000 
14,006,000 

$ 631,000 

OBPP numbers include revised Oil Severance Tax projections plus $1.5 million per 
year in Mineral Royalties income. 

OBPP 
LFA 
Difference 

2% Reductions 

Coal Board 

FY 86 

$5,193,421 
7,841,726 

($2,648,305) 

(4,009) 

FY 87 

$4,179,554 
7,807,956 

($3,628,402) 

(3,858) 

Vacancy savings are very difficult to achieve for this small program. 
OBPP's figures assume 5% of non-trust Coal Tax revenue directed to the Coal 
Board. The LFA numbers assume the current 8.75% level. 

OBPP 
LFA 
Difference 

2% Reductions 

Hard Rock Board 

FY 86 

$588,621 
565,925 

$ 22,696 

(2,872) 

FY 87 

$592,471 
631,947 

($ 39,476) 

(2,649) 

Vacancy savings are very difficult to achieve for this small program. 
OBPP/LFA differences result from varying estimates for Metal Mines License Tax 
revenue 
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DEPARTMENT OF COMMERCE 

Local Government Services Division 
Administrator: George Pendergast 

Program Description 

The Division consists of two programs: 
Local Government Audit Services 
Accounting and Management Systems 

Division responsibilities include conducting financial and compliance audits of local 
governments, developing and maintaining accounting and budgeting systems for local 
governments, providing technical assistance to state and local government on local 
government matters, and administering the District Court Grant Program. 

Program Activities 

Conducted audits of 41 counties, 87 cities and towns, 143 school districts, and 
184 single purpose districts 
Contracted with CPA's for audits of 160 local governments 
Responded to 12 to 15 daily requests for technical assistance 
Prepared and/or reviewed approximately 400 fiscal notes on bills affecting local 
government 
Fullfilled, on behalf of the Governor's Office, federal reporting requirements 
for the Bureau of the Census, Office of Revenue Sharing, and Bureau of Land 
Management 

Fund Sources 

Proprietary Fund, General Fund 

OBPP/LFA Funding, 

Local Govt. Audit Servo 
FY 86 FY 87 

OBPP 1,031,709 1,029,044 
LFA 1,014,362 1,004,703 
Diff. 17,347 24,341 

2c, Ie (20,462) (2O,880) 
Reductions 

Effect of LF" Current Level 

Acctg. & 
FY 86 

376,188 
371,534 

4,654 

(7,362) 

Mgu:t. Sys. 
FY 87 

374,877 
3fi9,R45 

5,032 

(7,807) 

Dist. Court Grants 
FY 86 FY R7 

1,700,000 
1,375,000 

325,000 

1,700,000 
1,375,000 

325,000 

Sig,nificant vacancy savings have been taken from both opernting r~ograms 

I.FA funding for Dj~trict Court grants wil] not meet the fu)] neeris of Djstrict 
Courts as expressed in thejr ~rant requests 
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DEPARTMENT OF COMMERCE 

Directors Office/Management Services 
Director: Keith Colbo 

Acting Deputy Director: Sam Hubbard 
Acting Management Services Administrator: Andy Poole 

Program Description 

The Director's Office/Management Services program provides the overall executive and 
administrative guidance for the Department of Commerce. This includes directing the 
activities of 11 divisions as well as providing the executive liaison to the 39 
administratively attached boards. The program also provides support to the 
Department of Commerce in the areas of accounting, personnel, payroll, purchasing, 
budgeting, bookkeeping, contracting, data processing, systems analysis, 
organizational analysis, and mail services. 

Program Activities 

Reorganized department 
Established "Build Montana" programs 
Integrated three programs into department after being transferred from other 
agencies 
Accommodated workload increase resulting from the addition of 60 FTE's to 
department 
Prepared and submitted 1987 biennial budget 
Processed 37% increase in accounting transactions over previous biennium 
Information systems established for two new programs; five existing received 
maintenance support 

Fund Source 

1) Proprietary Fund 
2) General Fund (County Printing Board $1,731 per year) 

OBPP/LFA Funding (Current Level) 

OBPP 
LFA 
Difference 

FY 86 

$618,151 
603,503 

$ 14,648 

2% Reductions (12,841) 
(Calculated with modified 
request as part of the 
total budget) 

FY 87 

$547,581 
540,675 

$ 6,906 

(12,841) 



Effect of LFA Current Level 

Vacancy Savings - Difficult to achieve for small program 
Travel - Insufficient for Director's Office (Underfunded $4,118 in FY 86 and FY 
87) 
Computer Processing Services (Underfunded $1,819 in FY 86 and FY 87) 

Modified Request 
FY 86 FY 87 

FTE 2.5 2.5 
Budget $86,924 $85,937 

Deputy Director 
Administrative Officer 
.5 FTE clerical support 

Additional Request 
FY 86 FY 87 

Director PERS $3,114 $3,114 
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DIRECTORS OFFICE/MANAGEMENT SERVICES - MODIFIED LEVEL REQUEST 

REQUEST 

The Directors Office/Management Services is requesting an additional 2.5 
FTE for the coming biennium in order to provide the administrative, pro­
fessional and clerical support required by the department for the func­
tions which this program provides. This would raise the FTE level for 
the Directors Office/Management Services by 2.5 FTE or 14% as compared 
with a department FTE increase of 60 or 35% since the last legislative 
session. 

RESPONSIBILITIES 

The Directors Office provides the overall executive and administrative 
guidance for the Department of Commerce. This includes directing the ac­
tivities of 11 divisions as well as providing the executive liaison to 
the 39 administratively attached boards. The divisions which comprise 
the Department of Commerce include the following; 

Aeronautics 
Business & Professional Licensing 
Financial Institutions 
Local Government Services 
Business Assistance 
Montana Promotion 

Community Development 
Transportation 
Housing 
Legal 
Management Services 

In addition, the Director chairs the State Banking Board in accordance 
with statutory requirements and serves as Secretary of the Montana Am­
bassadors. The Director is also responsible for staffing the Governor's 
Council on Economic Development and the Advisory Council on Science & 
Technology. 

The Management Services Program provides support to the Department of 
Commerce in the following areas; 

Accounting 
Personnel 
Payroll 
Purchasing 
Budgeting 
Data Processing 

Bookeeping 
Contracting 
Systems Analysis 
Organizational Analysis 
Mail Services 

DIRECTORS OFFICE/MANAGEMENT SERVICES - MODIFIED LEVEL REQUEST 1 



WORKLOAD INCREASE 

The workload in the Directors Office/Management Services is directly re­
lated to the number of programs attached to the Department of Commerce 
as well as the total number of FTE's in the department. The 1983 legis­
lature expanded the scope and responsibility of the Department of Com­
merce by creating the Build Montana programs, transferring several 
programs from the Department of Administration to Commerce and creating 
other new programs within the department. Specific changes are as fol­
lows; 

Build Montana Programs 
Montana Economic Development Board 
Economic Policy & Research Office 
Governors' Council on Economic Development 
Council on Science & Technology 
Montana Health Facilities Authority 
Business Assistance Division 
Montana Promotion Division 

Program Transfers to Commerce 
Local Government Services Division 
Census & Economic Information Center 
Public Contractors Licensing 

Other Programs Created 
Data Processing - Programmers 
Board of Athletics 
Polygraph Examiners 
Board of Social Workers 

(created) 
(created) 
(created) 
(created) 
(created) 
(expanded) 
(expanded) 

(transferred in) 
(transferred in) 
(transferred in) 

(created) 
(created) 
(created) 
(created) 

As a result of the program transfers and additions to the Department of 
Commerce, the FTE level was increased for the current biennium from 172 
FTE to the current level of 232 FTEj an increase of 35%. 
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Because of the diversified nature of the Department of Commerce, the ad­
dition of the Build Montana Programs, the 39 attached boards and the de­
partments mission of improving the economic climate in Montana; both the 
previous director and the present director agree that the Department of 
Commerce needs a Deputy Director position. The Director of the depart­
ment feels that without this position, many of the activities for which 
the department is responsible will not get the administrative and policy 
attention required to ensure the successful operation of the attached 
programs. 

The Management Services program has requested 1.5 additional FTE for the 
86/87 biennium. The increase in the number of department FTE as well as 
the number of attached programs highlights the general workload in­
crease. The following table provides detailed information on specific 
workload indicators. 

WORKLOAD CATEGORY FISCAL YEAR COMPARISON 
FY83 FY84 %chg FY85 %chg %chg: 

84/83 85/84 85/83 
Transfer Warrant Claims 5,950 7,392 + 24% 9,108 + 23% + 53% 

No-Warrant-Transfers 350 397 + 13% 445 + 12% + 27% 

Encumberance Estimates 78 170 +118% 305 + 79% +291% 

Requisitions 65 154 +137% 182 + 18% +180% 

Collection Reports 523 527 - 535 - + 2% 

Receipt No-Warrant-Tran. 110 140 + 27% 146 + 4% + 42% 

Journal Vouchers 507 537 + 6% 750 + 40% + 48% 

DIRECTORS OFFICE/MANAGE~lliNT SERVICES - MODIFIED LEVEL REQUEST 3 



DIRECTORS OFFICE/MANAGEMENT SERVICES - MODIFIED REQUEST 

FY86 FY87 
Request 

FTE 2.50 2.50 
Personal Services 81,329 81,363 
Operating 4,595 4,574 
Equipment 1,000 

TOTAL 86,924 85,937 

FUNDING 
Proprietary 86,924 85,937 

DIRECTORS OFFICE/MANAGEMENT SERVICES - MODIFIED LEVEL REQUEST 4 



Program Description 

DEPARTMENT OF COMMERCE 

Indian Affairs Coordinator 
Coordinator: Donald "Louie" Clayborn 

The Indian Affairs Coordinator serves as the Governor's liaison with the state's 
Indian tribes and provides information and policy support to state, local, and 
federal officials regarding tribal affairs and Indian law. The Coordinator also acts 
as an advisor to the Montana Congressional delegation. 

Program Activities 

Provided information for testimony before Congressional hearings 
Traveled to Washington, D.C. to advise federal officials on matters related to 
Montana's Indian issues 
Traveled to the state's Indian reservations to maintain continuing dialogue on 
Indian issues as they relate to state policy 

Funding Source 

General Fund 

OBPP/LFA Funding 

OBPP 
LFA 
Difference 

Effect of LFA Current Level 

FY 86 

$112,694 
101,513 

$ 11,181 

FY 87 

$112,541 
101,090 

$ 11 ,451 

Vacancy savings difficult to maintain for small program 

Computer Processing - Insufficient funds to develop and maintain data base 
related to jurisdictional and tribal information (Underfunded $2,000, FY 86 and 
$2,000, FY 87) 

Travel - Insufficient travel funds provided to maintain adequate contact with 
the state's reservations (Underfunded $7,237, FY 86 and $7,237, FY 87) 
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Program Description 

DEPARTMENT OF COMMERCE 

Legal Services Division 
Administrator: Brint Markle 

The Legal Services Division consists of three programs: 
Legal Services Unit 
Consumer Protection 
Public Contractors Licensing 

£-- j b'+ ((ilV'\ }.ll '/ \j 

The Legal Services Unit provides legal assistance to all divisions in the Department. 

The Consumer Protection program is responsible for enforcing consumer protection 
laws, fair debtor/creditor relationships, truth in lending laws, and laws concerning 
unfair trade and deceptive business practices. 

The Public Contractors Licensing Program licenses contractors bidd~ng on public works 
projects which exceed $5,000 in cost. 

Program Activities 

Legal,Services: 

Processed approximately 40 administrative law cases 
Litigated or settled approximately 20 district court cases 

Consumer Protection: 

Investigated 1,500 complaints, recovering $450,000 for consumers 
Bond and license 28 post-secondary education schools per year 

Budget Contractors: 

Issued 1,592 new public contractor licenses 
Renewed 2,723 licenses 
Generated $456,280 for the General Fund 

Funding Source 

Legal Services: Proprietary Fund 
Consumer Protection: General Fund 
Public Contractors Licensing: General Fund 



OBPP/LFA Funding 

OBPP 
LFA 
Diff. 

Legal Services 
FY 86 FY 87 

171,727 
169,945 

1,782 

170,824 
167,951 

2,873 

Consumer 
FY 86 

96,345 
95,126 

1,219 

Public Contractor 
Protection Licensing 

FY 87 FY 86 FY 87 

95,987 32,564 32,010 
94,206 26,231 26,076 

1,781 6,333 5,934 

Effect of LFA Current Level 

Significant vacancy savings were taken from each of these small programs 

Public Contractors Licensing: 

Contracted Services - Insufficient legal expenses provided to pay for services 
of attorney's time spent on the program (Underfunded $5,700 in FY 86 and $5,200 
in FY 87) 

Modified Request 

Consumer Protection: 
FY 86 FY 87 

FTE 0 0 
Budget 5,200 5,200 

2% Reductions (5,200) (5,200) 

Provision of funding to enact emergency cease and desist orders to halt ongoing 
consumer fund activities. This program could be self supporting with authority 
appropriated to a Special Revenue Account after the first year of operation. 
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1101 
DEPARTMENT OF COMMERCE 

Business and Professional Licensing Support Program 
Administrator: Isabelle Pistelak 

C J' I .. + (( '\ 
I--Xn'DI WIJ0 

Program Description 

This program is responsible for providing management and support to the Weights and 
Measures Bureau. the Milk Control Bureau. and the Professional and Occupational 
Licensing Bureau. 

Program Activities 

Provided in-house and out of house training for personnel 
Visited all Board Chairmen to resolve any problems they may have and discuss the 
proposed POL Bureau reorganization 
Proposed legislation to move Building Codes from the Department of 
Administration to Commerce 

Funding Sources 

General Fund. 
Special Revenue. 
Special Revenue. 

OBPP/LFA Funding 

OBPP 
LFA 
Difference 

2% Reductions 

28% (Weights and Measures) 
58% (POL Boards) 
14% (Milk Control) 

FY 86 

85.241 
80.146 

5.095 

0.262) 

FY 87 

83.876 
79.199 
4.677 

0.241) 

Effects of LFA Current Level 

Vacancy savings very hard to achieve for this small program 

Travel - The LFA provided insufficient funding for travel related to 
out-of-state association conferences and in-state consultation with boards 
(Underfunded $3.087 in FY 86 and $2.185 in FY 87) 
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DEPARTMENT OF COMMERCE 

Business Licensing and Regulation Division 
Professional and Occupational Licensing Bureau 

Bureau Chief: Shirley Miller 

Program Description 

The Bureau provides administrative and clerical services for the state's professional 
and occupational licensing boards. Services include processing licenses, monitoring 
continuing education requirements, investigating complaints, administering 
examinations, keeping board records, and arranging board meetings. 

Program Activities 

Processed and regulated 48,905 licenses for 29 boards and one licensing program 
Responded to 656 complaints received by boards 
Handled 162 disciplinary actions, with 110 complaints pending further action 

Funding Source 

Special Revenue Account 

OBPP/LFA Funding 

OBPP 
LFA 
Difference 

2% Reductions 
(Calculated with 
modified requests as 
part of total) 

Effect of LFA Current Level 

FY 86 

2,044,645 
1,879,893 

164,752 

(43,953) 

FY 87 

2,075,211 
1,880,440 

194,771 

(43,795) 

Bureau is recommended to absorb vacancy savings in each of its 30 boards 

LFA current level relies on FY 84 as a base but does not consider circumstances 
that caused a low expenditure level for the year such as: 

Boards with cash flow problems 
New boards in start-up phase 



Result of LFA current level would be to impair regular functions such as 
investigations, board meeting capabilities, discipline actions, etc. 

Modified Requests 

FTE 
Budget 

FY 86 

2.0 
$114,391 

FY 87 

3.0 
$84,628 

Board of Electricians: One additional inspector plus costs ($31,465 in FY 86, 
$31,473 in FY 87) 

Board of Nursing: One additional staff person ($31,625 in FY 87 only) 

Bureau Administration: Office automation ($66,781 in FY 86, $5,379 in FY 87) 

Bureau Administration: One additional receptionist ($16,145 in FY 86, $16,151 
in FY 87) 
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Our Bureau's main purpose is to administer the licensing 
and regulatory functions of the 29 boards and 1 licensing program 
governed by 164 board members. We do this with 35.5 FTE (6 
inspectors, 13 administrative assistants, 6 clerical, 4 executive 
secretaries, 1 bureau chief, and the rest parttime or seasonal, 
for instance, stewards, licensing clerks, etcl for horse racing). 

The importance of our function is better understood statis­
tically. There are 30 boards licensing and regulating 70 
different professions for a total of nearly 50,000 licensees. 
Nearly every Montanan is effected in 1 or several ways by the 
practice of these professions - when we are ill, or have valuable 
livestock that needs veterinarian care, when we entrust our 
business books or tax returns to an accountant - the examples 
are endless. 

It is vital that Monbtna citizens can trust these professionals. 
It is necessary that those who are guilty of mispractice be 
investigated and ... disciplined for the health, welfare and 
safety of Montanans. It is equally important that those 
frivolous complaints filed against professionals be investigated 
and dismissed as unfounded, for their livelihoods depend on that. 

You will notice that this paper compares the previous 
biennium with the first 18 months of the current biennium. Mr. 
Colbo's figure of 656 complaints so far this biennium is 
correct. The difference between our figures is that I did 
not include the 176 stewards' ruling in Horse Racing which 
are subject to appeal. The average number of complaints per 
month has not increased significantly, but the seriousness of 
the complaints has increased dramatically. The average number 
of disciplinary actions per month has more than doubled -
plus we still have 110 cases pending and 6 more months to go 
in the biennium. 

The 1983 legislature fully funded the boards requests 
and we thank you for that. In FY '84 we needed to correct 
cash flow problems and bring new boards on line - those necessary 
actions resulted in an overall expenditure level lower than 
the appropriated level in FY '84. In FY '84 we did not have 
any budget ammendments - in the past it was 25 to 35 each year. 

I feel I must inform you that with six new boards being 
proposed by legislation and one other group requesting licensure 
by a new board, we are asking for a small amount of general 
fund monies for the start up of these new boards: 

Fire Equipment Dealers 
Professional Counselors 
Naturopathy 
Occupational Therapists 
Respiratory Therapists 
Athletic Trainers 
Family Therapists by Social Workers 

Start up of a new board is costly before any license fees 
are collected. Supplies are ordered, forms designed and printed, 
board meetings held and rules drafted - all of which takes 
FTE and all done before any revenue is received. 



Our modification requests in a nutshell are for FY '86 
$145,655 and for FY '87 - $84,259. 

We are now cancelling our modification request totalling 
$38,603 in FY '86 and $29,903 in FY '87. These were to cover 
the costs of a second cosmetology inspector, plus benefits and 
the purchase of a vehicle for the cosmetology inspectors. 



~ (( z!z::r J- ?5 

PREVIOUS BIENNIUM 18 HONTHS OF CURRENT BIENNIUM 

mIPLAINTS DISCIPLINARY PENDING ACTION, CCMPLAINTS DISCIPLINARY PENDING ACTION, 
ACTIONS INVESTIGATION ACTIONS INVESTIGATION 

AND/OR LITIGATIONS AND/OR LITIGATION 

ARCHITECTS 8 4 10 0 3 

ATHLETICS 0 0 0 0 0 0 

BARBERS 6 0 0 

CHIROPRACTORS 8 0 0 0 

COSMETOLOGY 3 0 4 0 0 

DENTISTS 35 4 6 20 2 14 

ELECTRICAL 9 22 19 3 

HEARING AID DISPENSERS 23 0 2 17 2 6 

HORSE RACING 10 6 0 34 10 5 

LANDSCAPE ARCHITECTS 0 0 0 0 0 0 

MEDICAL EXAMINERS 51 50 20 17 

MORTICIANS 0 

NURSING 27 14 31 11 11 

NURSING HOME ADMIN. 0 0 0 0 0 0 

OPTOMETRISTS 19 0 15 0 3 

PHARMACISTS 62 9 51 11 3 

PHYSICAL THERAPISTS 6 0 5 0 3 

PLUMBERS 129 22 4 53 41 4 

POLYGRAPH 0 0 0 0 0 0 

PRIVATE INVESTIGATORS 3 0 0 4 0 0 

PROFESSIONAL ENGINEERS 21 13 2 

PSYCHOLOGISTS 6 0 9 2 

PUBLIC ACCOUNTANTS 9 2 0 17 2 8 

RADIOLOGIC TECHS. 14 0 0 0 

REALTY REGULATION 121 40 97 33 19 

SANITARIANS 0 0 0 0 0 0 

SOCIAL WORKERS 0 0 0 0 0 

SPEECH PATHOLOGISTS 0 0 2 0 

VETERINARIANS 15 0 2 0 

WATER WELL 6 0 15 2 

TOTAL 601 ID5 49 480 162 110 

AVERAGE / MONTH 25 4 1/3 26 2/3 9 6 
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