MINUTES FOR THE MEETING
JUDICIARY COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

April 18, 1985

The meeting of the Judiciary Committee was called to order
by Chairman Tom Hannah on Thursday, April 18, 1985 at 10:00
a.m. in Room 312-3 of the State Capitol.

ROLL CALL: All members were present with the exception of
Reps. Bergene, Darko, Keyser, Krueger, Mercer and O'Hara.

CONSIDERATION OF HOUSE JOINT RESOLUTION NO. 61: Hearing
commenced on HJR 61. Rep. Tom Hannah, House District #86
and chief sponsor of HJR 61, testified. This is a joint
resolution requesting an interim study to examine and pro-
pose a set of judicial sentencing guidelines. He proposed
this resolution as an alternative to SB 186, Senator Himsl's
sentencing guidelines commission bill which was killed by
the House. He urged the committee to pass the resolution.

Rep. Addy, a co-sponsor of the resolution, also urged for
its passage.

There being no further proponents or opponents, Rep. Hannah
closed, and the floor was opened to questions.

Rep. Rapp-Svrcek asked Rep. Hannah why he thinks it is the
responsibility of the Legislature to statutorily define
sentencing guidelines. Rep. Hannah pointed out that

Supreme Court Justice Frank Morrison's testimony during

the hearing on SB 186 indicated that it is the Legislature's
responsibility to study judicial sentencing guidelines.

Rep. Eudaily asked if the legal system doesn't have some
sort of an ongoing study group who could look into this
particular area. Rep. Hannah said they do have an on-

going study group that is doing this; however, according

to the testimony presented at the hearing on Senator Himsl's
bill, SB 186, the group didn't have the money, continuity,
nor the staff. Basically, they wanted the Legislative
Council to staff this particular study.

There being no further questions, hearing closed on HJR 61.

ACTION ON HJR 61l: Rep. Gould moved that HJR 61 DO PASS.
The motion was seconded by Rep. Brown. Rep. Gould sub-
mitted some proposed amendments. He feels the total scope
of this area needs to be reviewed. One of the areas that
this Legislature has looked at through two different bills
this session is the Sentencing Review Commission. He
thinks this is an integral part of the sentencing procedure
and what happens to a person after he is convicted.
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Also, for several sessions now, we have had a cap process
as far as the overcrowding at the prison. As a result,
some of the inmates are being allowed up to a three-month
early release. Rep. Gould feels this should be further
investigated to see if there aren't other alternatives
that may be better than a premature release. On that
basis, he moved the following amendments:

1. Page 2, line 9.

Following: "sentences"

Insert: "; and WHEREAS, the Sentence Review Division
of the Supreme Court of Montana has been .
closely scrutinized by the 49th Legislature;
and

WHEREAS, House Bill 200, making permanent
the early parole provision enacted by 48th
Legislature for the purpose of relieving
overcrowding at the Montana State Prison,
has been passed by the 49th Legislature and
approved by the Governor"

2. Page 2, line 15.

Following: ‘"courts"

Insert: "and to study the role of the Sentenc e Review
Division of the Supreme Court of Montana in
the overall sentencing process"

3. Page 2, line 23.
Following: "proper;"
Strike: "and"

4. Page 2, line 25.

Following: "concurrently"

Insert: "; (4) an analysis of the role and scope of re-
view of the Sentence Review Division of the
Supreme Court of Montana and of whether its
role and scope of review should be modified
to reflect possible changes in the overall
sentencing process; and

(5) alternative solutions to prison over-
crowding other than early parole"

The motion was seconded by Rep. Addy. Rep. Hannah said he
didn't have any objection to the amendments. The question _
was called, and the motion carried with Rep. Brown dissenting.
Rep. Gould further moved that HJR 61 DO PASS AS AMENDED.

The motion was seconded by Rep. Hannah and carried with

Rep. Brown dissenting.

ADJOURN: Upon motion of Rep. Rapp-Svrcek, the meeting ad-
journed at 10:14 a.m.
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REP. TOM HANNAH, Chairman
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