
MINUTES FOR THE MEETING 
JUDICIARY COMMITTEE 

~ONTANA STATE 
HOUSE OF REPRESENTATIVES 

March 30, 1985 

An executive session of the Judiciary Committee was called 
to order by Chairman Tom Hannah on Saturday, March 30, 1985 
at 7:00 a.m. in Room 312-3 of the State Capitol. 

ROLL CALL: All members were present with the exception of 
Rep. Brown who was previously excused. 

ACTION ON SENATE BILL NO. 116: Rep. O'Hara moved that SB 
116 BE CONCUURED IN. Rep. Cobb seconded the motion. Rep. 
O'Hara further moved that the amendments previously adopt­
ed to SB 116 be stricken from the bill. Rep. Cobb second­
ed the motion. Rep. Gould said he would like to keep 
longevity in the bill so that qualified peo~le in the 
county attorney offices could be retained. Rep. O'Hara 
agreed with Rep. Gould and added that the committee as a 
whole must see value in it, but he would rather make the 
bill more palatable and get it out of committee than to 
k:Lll the bill. 

Rep. Gould made a substitute motion to leave the amendments 
on the. bill as is. Rep. Addy seconded the motion, and it 
was further discussed. 

It was Rep. Hannah's opinion 
with all of the amendments. 
the substitute motion and it 
vote. ) 

that the bill will face trouble 
The question was called on 
carried 11-5. (See roll call 

Rep. O'Hara further moved that SB 116 BE CONCURRED IN AS 
M1ENDED. The motion was seconded. 

Rep. Hannah pointed out that there is still an equal pro­
tection problem with taking municipal courts out of the 
bill. He feels that municipal courts need to be included 
in the bill. It is unconstitutional to require some courts 
to levy fines \oThile others are not required to do so. 
Rep. Hannah further moved to put the municipal courts 
back in the bill, and it was seconded by Rep. Gould. The 
motion carried on a voice vote with Rep. Darko dissenting. 
Rep. O'Hara moved that to amend page 2, by adding a new 
subparagraph (4) which would read: 

"(4) The total of the charge imposed by this section 
and any fine assessed may not exceed the ma~imum fine 
authorized by law for the offense." 

Rep. :~eyser seconded the motion, and it carried unanimously. 
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Rep. O'Hara moved that SB 116 BE CONCURRED IN AS AMENDED. 
The motion was seconded by Rep. Hammond. It was noted 
that all amendments previously adopted are included in 
the bill. 

Rep. Eudaily is concerned about using the base pay for 
longevity plus the cost of living assessments. Rep. Hannah 
pointed out that there would not be time to get a fiscal 
note for the bill. But he would have a legislative re­
searcher investigate the impact and have the information 
available before the bill gets to the House floor. The 
question was called, and the BE CONCURRED IN AS AMENDED 
motion carried 10-6. (See roll call vote.) Rep. O'Hara 
volunteered to carry the bill. 

RECONSIDERATION OF SENATE BILL NO. 376: Rep. Gould moved 
to untable SB 376. The motion was seconded by Rep. Miles. 
Rep. Addy presented amendments for the bill which would 
not allow treatment or medication on an involuntary basis 
through the in-patient commitment procedure. Under the 
proposed amendment, two professional people must examine 
the person before it is a court-made rule. Rep. Hannah 
said the bill extends the ability to control, but he 
further realizes there may be problems in this area. 

The question was called on the motion to take SB 376 off 
the table, and it carried 10-7. (See roll call vote.) 

The meeting was adjourned at 8:04 a.m. upon the call of 
the chair. 

* * * * * * 

Chairman Hannah called an executive session to order at 
1:30 p.m .• 

ROLL CALL: All members were present with the exception of 
Reps. Brown, Darko, Keyser and Poff who had previously 
been excused. 

Rep. O'Hara feels that SB 376 is in jeopardy the way it 
remains. Rep. Addy moved to adopt the proposed amendments. 
A copy of his amendments were marked Exhibit A and attach­
ed hereto. Rep. Addy explained the reasons for the amend­
ments. Under these procedures, someone cannot be commited 
to in-patient, and they can't be required to take forced 
medication. It prescribes a level of treatment that a 
person will be evaluated by at least two professional people. 
They will go into court and testify according to the stand­
ards in the bill and if those two professional people agree, 
then the Court will require that the person undergo treat­
ment for a perlliod not to exceed 30 days. If anything more 
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stringent than out-patient treatment 'I.\7ithout forced me­
dication is required, they will have to go through the 
entire commitment procedure. 

Rep. Eudai1y said that it seems that by leaving "any 
person" in the bill, we are certainly leaving it open to 
a lot of interpretation. In response, Rep. Hannah said 
that it is the duty of the county attorney to find out 
if there is any merit to the charges brought against that 
person. 

Rep. Hannah said he cannot support the bill even with the 
proposed amendments. He said we are setting a standard 
to address a real problem. The testimony showed that 
there is a problem in dealing with these seriously men­
tally ill people; but if we put that standard on them, 
it also applies to all those people that are less mentally 
affected who then become subject to abuse under this bill. 

A copy of Daphne B. Jones' testimony was submitted at 
this time. She was present at the executive session hear­
ing. (Exhibit B) 

The question was called on the motion to adopt the amend­
ments. The motion carried on a voice vote. 

Rep. Addy further moved that SB 376 BE CONCURRED IN AS 
AMENDED. The motion was seconded by Rep. Eudaily and a 
roll call vote revealed a split vote. ThereDore, the 
bill was sent out of committee ~UTHOUT RECOMHENDATION AS 
AMENDED. Rep. Addy will carry the bill on the floor. 

ADJOURN: There being no further business, the meeting 
adjourned at 1:45 p.m •• 

~td~ 
TOM HANNAH, Chairman 



NAME 

DAILY ROLL CALL 

HOUSE JUDICIARY COMMITTEE 

49th LEGISLATIVE SESSION -- 1985 

EXECUTIVE SESSION -- 7:00 a.m. 

PRESE!-1T 

/ 
TOI!l Hannah (Chairman) \ .' 

Dave Brown (Vice ChairI!lan) 

Kelly Addy \) 
Toni Bergene V 
John Cobb V 
Paula Darko V 
Ralph Eudaily '/ 
Budd Gould J 
Edward Grady V 
Joe Hammond V 
Kerry Keyser ~ 
Kurt Krueger ~ 
John Ilercer vi 
Joan Hiles vi 
John Montayne v/ 

Jesse O'Hara vi 
Bing Poff V 
Paul Rapp-Svrcek 

Date 
3/30/85 

ABSENT EXCUSED 

~ 

.. 

,,-

i 

l 

, 
1 
I 

! 

J 

~ 

I 

i 
11 
I 



( 

DAILY ROLL CALL 

HOUSE JUDICIARY COMMITTEE 

49th LEGISLATIVE SESSION -- 1985 

EXECUTIVE SESSION -- 1: 30 p.m. 
Date 3/30/85 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

NAME PRESE~T ABSE~T EXCUSED 

TOM Hannah (Chairman) .~/ 
Dave Brown (Vice ChairMan) V 
Kelly Addy V 

Toni Bergene \/ 
John Cobb ,./ 
Paula Darko V 
Ralph Eudai1y -/ 
Budd Gould / 
Edward Grady / 
Joe Hammond \/" 
Kerry Keyser t/ 
Kurt Krueger J 
John t1ercer V 
Joan Hiles ~ 
John Montayne V 
Jesse O'Hara v' 
Bing Poff 

, J 

Paul Raop-Svrcek \/ 



;,. 

'\ 
i 

STANDING COMMITTEE REPORT 

Haren 30 95 .................................................................... 19 .......... .. 

MR ...... ~~~~~~;;:.~ ................................... . 

We, your committee on .................................................... .;:!}~~~.~~:t~ . .;'.y. ......................................................................... .. 

h . h d d :d t' ~~enatd B'III No ... 1 ... 1..· .. 6 ........ . avmg a un er consl era Ion .............................................................. ! .... ; ...... ~ ..................................... .. 

__ ""..::.~·.::.::h=i:.::r::..:d~ ____ reading copy ( 31tlc 
color 

.i.U;;VlSI~.(l. l";.~Y ';'iRUC-rtmz: POlt ?ROS~CtfTIUG A"l"1\)Rt4l;YS ~rn PH.OVIDING 
E'ONl)I;.iG 

Senate 116 
Respectfully report as follows: That ............................................................................................................. Bill No .................. . 

's)C C'uuandad as f(}l.l.ows.:: 

'. Tltl~, lin~ s. 
:~:,!, lo~i."!" q ~ "J\'1f~~R*~"S't' ~ 
!~~·~r~-c >; ~Jr~_~Jr~!~iC 7'~t' ~,~\y ~'r'~~1r:T'.?il_~\ ~r;~~ ?·'(}~~C~'~~!l~ .)"T'To~{'·r~~s 1 ~ 

~ 7~~~~1 li~~ !~. 

?(t 11<,~t-1i,~rt 't ."~ !:fR:~~1;.'·;RS 1'""-

... 
. ' . l~~~·~' 14 • 

': ... 4.~, '7~~ ·~t ~ 

" 

STATE PUB. co. Chairman. 
Helena, Mont. 

rnAAAAITTCC C:CI"'DCT A DV 



-' . , 

4.. 'rU.·~""?, 
1\~ 11f)~b~q ~ 

1 i~~ 15- • 
.. ,-<t-?'SQ1 .... 

5. P3Q9 1, lin~ 20_ 
~~11 ~4i~tr! -.f" :::t:.'ttl)~·~~~t;.t~.,;:r 

St.1"'t!:~~ ~ ~~~~~,. 

1l. ~~'::f"("?t 1 ~ 1 i~'1 241i 
Poll<'."'i:1~~7~ .. 4~~~·?:+: ... ~<> 
'!'n~~"1:, ! 
(l~out t·it~ .• 

7. F;t\q~ " r")l!:-Hi"1i;J ~.iry." ~,!5 .. 

r1 ",.-;::. '7 .... ~ 4 
sn 116 

.... ::-.:!'.~::':~ ... l~ .......................................... 19 }.7. ..... . 

. ~:'I,l'I:~'!:":~ 'S (4~ ~~~ 'totill .... f ~b .... ,...h",,".:"~a. i::!00~~d b·", thi:1 s"",,;'t.io"'\ ~"":d ,,*nv 
':i~·~ ."\~,~~~!H'!"!! ~<~'I' -.f't:~~e~.9Id thl"'\' 'n.a'(imu~ f:~'" ·:'lllt:"·o"'i-z~<1 ~'"l' 1~1"lJ~'<'}r t.~~ 
,~f~~·!f!'\~~. ,.. 

n'''Jnu"\'lW+!",!J 

8. P.q~ 3, tt~~ 3. 
!'~ 11 ~);wi n~ ~ .:; ~ r~ ~"~tr!"'~l: It ~ 
St~!.~f'>' '!"~ra" ~:"rl~r;:) T "!a~,,; .... ~~t: tf.Y':'! rs 1 ;.,. i~ ~ "?'~t. i~~"'t.'C'. 
!~'l!!"~"t.: "O!i ~r b~~"'-o't'~ th'" 10t...~ cia'! .'."J,:' ~,1!{':,h ~~"t'.bl tn"'" l'"ll"'!ttl q"1"'l·.""1''''lin~n~ 
rt.~~"~~i~ ~f~~3~~r ~"'~ '~y'~~~!~U:''Jr~r f.s.h,,'i!l ~rl>mi~: ... ~,rf +-:h~ ~t.·~~t~ '!:t"\~!?!~~lr~"·,,:r ~";;.t" 
.;!~p~<!ti.~ h") +-.ht'! ·~t~tl:l" <J""noP,T'.-'\l !'n~d SlO: .;-O~ ~~ch -:'1il;t,~l~t1'!~-'l""!" ~1~~ ,".~d th~ 
'1!""'''''~.f!~ ... ~.{ ;t~o 0"!'" "l~' .-:,"" ":ht1! !i~~ i/'vi"':!d ~''''' ~&ch A..,!~'1'" ""~"l:~. .1\ lCX'i\l 
g'j~:'l~~'~!~~:~~ ~%t~~ ~~~~af.n "~T' ~~ 1f)\ ~,.~ .~:_h.~ f~l~d~ ~~~it~f!-~ ~~ ~:~l"~' ~t.!t1'.~ 

t~·~~~u'!""~r t:.~ r.~~~r"~~ o~<\·1. y' ~~ -~ ~~'iT~~",,\ ... ~: :'"",jrl! n i ~ t:.1I't¥,"i~ ~J:; ?'~.hi~· t1: f~t~"t-.!.C~". Of 

I). "?~q"'t 4~ l!.n~ 1. 
?nl1c~i~1: ~~-.-~5el~~~~~~~~' 
!~~~1"'t~ "I'!n.f~!l 3:'ill\r-"l"l'!: !.:"'~l1l1A ":""":''''!'~~'''itv i!'t~'!"~.~~·~~ !"!,.."via.f';><1 h-", 
7-4-'50) (Jl un . .. 

10. ~~q~~, !1n~ '. 
F."!!c't[ltnff~. '"C~!J~T'1 t')? ~"~'" 

......... - --~~. - -_ ... - ...... ~"*-.. -_#--.... 
!,,",~~·..,.t,;: ·.itlt~~t:f ~~ 

r"'" 11~""-''l,! ~~~ ~ 
~,.~, ~~oI1lr·t:: t 

STATE PUB. CO. 
Helena, Mont. 

"5BCo~n'" 
,h ~ ~~ • .-e-_,_~ .... _.~. 

Chairman. 



) 

P,,~q~ 3. ")f . .; 

S~ 116 J 

13. '"):lq'':'' ~, 

!~'~·~'1·t~ " (<:1) 

;""I;~,,; ·W ~5 .................................................................... 19 ..... ; ..... . I 
~ 

,~~#:n=-~':I·~··if 0 .... 1~.:~~tl~\~ ~C!lnt:'J -,:~·~tOr''1~''':':·. (~:,.ch 'O~r~"""t ;.~"\~ e"'u~rt\~ ,n.r;.t.O~·"t~"! ~)'1:' 

do.!Jut·~ '-:':'>U:'1t.y -:t,,:,.:yr'?V*'· '\'1 ~~tit.l~d -t:n 't~ i'1'~~~~":"· i~, fntlAt"~' ,.,t 51,00t') 
~n t.!lP :1~~i'·~"'!".'lrd d'.t~ r,fbis_ '~'i'\pt<Y'm.~f\t :t1! .... ()U"" •. :.,1' ,ltt(')t')'\..,.~r nr d~put·,. 
t'"~t')tl~l~·-~ .\'!:~:r:!"""~'~i;'~.7. ~ ;:tJ~r ~~.~"":l!.t~t:!_~~ 5 -'·Y'f!":lr1t ;..,~~~ ~.ilr~:t~~~, ~~, ·~~'tlnt.~.' 

.:'tt:.":<:)'r"'!">"J' f)t' 1~r.mt·? :"'t')unt::~!' .,ttO'l""·'~··;<. ('a~h r!",r-'t.--t:j.:'!11" i'~~::?'U~t:7 'l~'t."~1V'~V' ,,'t" 

~l~ry,"% ~ '/ ""fH17l ~"'? , .. "::~'r'~ ,~., .~ e '~,~~"E. t ~ itt.! ": n ':f'l'h:;"! 'H;: :b"~~ll i ;'lCr~~ ~"" i., :'J;<ll<::. -r"? 

I 

<")>'r ~!,50? .... n ~h'~ ~i'm.iV~~~.;l!''? ~,'?t".~ ,~f hi~ • .. ~pL()·,--m"..~t.. Aft~r ,~o~~l.'!tinq 1 
i"-. ~'oI\'1r'; ey"> ';''''l'''tr:L·.~f'! "1? ~"':.u~tV'1tt~·r'1~'·p """- d;'>~ut~~ ~~l1~t,,· att<"\~~"'~J' ,'U"H:1 flo!': I 
;~r:h ,,~, f\:':" "'1 ;'".,;:.!"'·~':'t.. i'.":';.~:r·1\ ~~~".. ~ln t t) {""»)~~ 1 ,.~t i\71:"1 .') f t ~'1 : 1 t:".~ ~"~ 1"- 0:: 

->! ... :r·'J"~.~~~" r'!':'ll~h r'L"i~~--~ ~'~~ ~~·~·l"1t,··)' :~t."t.P')r"'~;;r"" n~ ~-i(~rrlt.··\., ~:~:"'''l:tt"*;.' ~:'\t .. ~Or~!lV i~ 

~n~itlftd ~~ ~~ 1dditl~n~1 aD~Qnl i~~r~a~~ in ~alaT7 0! !50~. ~l 
n.il ':':::"~ 7!1!"t-ti'!'J" eou~t:" :'\~t.""r:,a·" ~.1~~~'ri'I\A'!'l·" q~rJ"""'d ~'" <'!O!-,U~·, • 

'-'''IU:'1t'.r .'t::::t:'H··'H'!<Y~,. hi~$ ·N";l?"~ ':"f ,,:~r-..,:te~ i\'~ l-!!mlt':J' !l\U$t b.t'l} inelnd1J:d in thl'.'t 
~~l~llat!on n~ ~h~ tn~~9vi~- t~~~"~~~ ~rn~id"d {n ~hi~ ~ub~A:tlo, 
(J) un . 

U-U .. l 
:·t'::")~""'.~'}' :·H''':"~t.~1'lnl!t~;'!:d !"l!"i:;'· ~o 

i~~lud~d L~ ~b~ ~~l~ul~~in~ ~f 

!4. '~q~~. ~~llnwi~q :in~ ~. 

~ ~~·':u"t'1',l1l::t,,~""~~! ")'t" ,J'~T)t11:..f~o~'nt'" 

f"f"f:~etiv"" ~~,,:,~ 0:: "':h!f; <.l(~t:! ~ttl~t nH" 

t~~~, ... _ ... ~ "~er"'ti·-m 4. ~n,":'t::~-:'i;1 7-4--~:5!i5t ~C!\,. !.~ ,~(.~~df':'d ~'?r~t!d'! 

~7-4-'~05. A'0U~~ 

i 

t~:"!t~. f II Su!>i~,...,:: ~;n 

~l~n~~~ i~ ~~~ ~~7Ar~1 
"U~J"!'~r:',::ic\~ en t ":h~ br~:trd:1"': :,,;r:;u,t·~_ ~""~i"'­

.'~!~U~~ti.l~~ i.~! t:h~ ~~ato !j}1t411. ha'r~ t:~r) p.l')w~r ~') 
~i:: "'"I1",,! -~0~~·~~~~~i~~ -:,ll"'Y~~':! 'l~"~ ~~t~~_"_1t~·:p· r7; ~.~:;,t~t~""+;' ~:!" ~:h-~ ~~!"'1 :":)t"i.~~ 

"';:'~!r:-!'r~ ~ J 
(Al ~1~r~1~d r~~~r~~~r 
'bl ~l~~~ ~~ ~~~ 1!-t7{~t ~~~~~1 

~. ~~ ~ ~«l"!*.fl'r' 

;\~"S",,"~ ... qr, 
(t"l) ~o\mt'?ltt"!"'~~'1'1 
en lludi to!" .. 

I 
I···· , 

cn (,'1) 't'~l'A ~,'L't""! ")r '\ d .. ~~u~·· r)~":1"\~~\i~t:.;tt~t li"t~d t., I'" 
""~l~ ... ~·~t.ic;n tU # l':!!y.t.!itldinq l'''~Vl~'\''!.t':J' 5'7:\!>P.~t:~ ~r'''·7td .. (! 1.", 
;--4-? Sf)) (J' (~1), ~~~-"'~-:;~(;t·---~~ --?-~:;!=-~~';-·~~~;;--~·~:n~\~;;~~--;:h;~~·-~;-y~;;.-~-;;·-;:~ f ~!l~ 7~' ~ ti~~r 
';i';d;r-'~h:;;;~-;'iV;h ,,~~t.,t1t., (')~ a-t~ i.~t:Vl t it: ,," ..... ,ri,.,~. 

q.,) <~h·"? ;OO"~ :'1'~'Y (~..,:"tl~ " ~7:" .~ <'t ~ :.::: ~::.:-. t. ~.~ ~>!'ln 1 n>t<Hi ," ":'!" .:,~ ~._., :.' ~.: ..... _'. ~.C:,... ~ ~,_ 0 :~, "". 1 '.4. I;' 
"~,t'1 1 ." .... ·1.... .: n... r' :::I';"H,p",,~a t J:,. ") n"1;" .,,: ~!~h1"'''':'Hl1:v "n" . 7'. ,,' ~ .,'."': •• ii,,, 

'''''1:'1' .. 1 .,.. ... ~}::. 
':~:~:.'n": i. /'!.o 

f,~ ~ 

STATE PUB. CO. 
Helena, Mont. 

;~~,~:. -:"~~·":'!d!" ,:"~,,,·!.f ... 1~·,;;('l ~~,:~- : .... :,-',':.,~ '''}"': ~~lr-~ 

~~~~ ... t-~,(l-:~r:, ~i:"'''r'.;.~~ ~. 

--.."!..-'~')~~~;1 ti .:)'~ 
.,.,"'}:"" '''':''''ltLt!' 

';h·~'! 1.1 ~,~-, : h~ ~ ~~~~ 

Chairman. 

I 
I 
1 
I 



....... ~~;::::.::.~ ... y? ....................................... 19 .... ~? .. . 

) 

'-:. ..... 

) 

) 

STATE PUB. CO. Chairman. 
Helena, Mont. 



I 

ROLL CALL VOTE 

HOUSE COMMITTEE JUDICIARY 

DATE March 30, 1985 BILL NO. ~S~B~1~1~6~ ____ __ TIME 7:45 a.m. 

NAME AYE NAY 

Kelly Addy ./ 
\ 

Toni Sergene V 
John Cobb V 
Paula Darko ,,/ 
~alph Eudally \/ .-
Budd Gould V 
Ed~vard Grady V 
Joe Ha!TIIl1ond V"'" 
Kerry Kevser 
Kurt Krueger \/ 
John Hercer \7 
Joan Kiles \/" 
John I10ntayne . .,/ " 
Jesse O'Hara ./ 

" Binq Poff v 
Paul Ral2D-Svrcek 
Dave Brown {Vice Chair:r:an~ ./ 

/ 

Ton Hannah {Chairman} V 
.. 

Marcene Lynn '!'om Hannah 
Secretary Chairman 

Motion: Rep. Gould made a substitute motion to leave the amendments 

previously adopted on the bill. The motion was seconded by Rep. 

Addy, and it carried 11-5. 
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ROLL CALL VOTE 

HOUSE COMMITTEE JUDICIARY 

DATE March 30, 1985 BILL NO. SB 116 TIME 8:00 a.m. 

NAME AYE NAY 

Kelly Addy / 
Tonl 3ergene V 
John Cobb V 
Paula Darko / V 
.:.:\alph Eudally v 
Budd Gould ./ 
Edward Grady v 
Joe Ha!TIITlond v 
Kerry Kevser V 
Kurt Krueqer ./ 
John Mercer " V 
Joan I.-:iles .../ 
John IIontavne v' 
Jesse O'Hara ./ 
Binq Poff J 
Paul Raj2D-Svrcek 
Dave Brown (Vice Chair:r.an) / I 
Ton Hannah (Chairman) v 

I 

!,larcene Lvnn '!'Or:1 Eannah 
Secretary Chairman 

Motion: Rep. O'Hara movedthat SB 116 BE CONCURRED IN AS AHENDED. 

The motion was seconded by Rep. Hammond and caried 10-6. 

CS-31 
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this ,,'\pp~3rance ~ilij>}~ct to tIle !i.tuiinq ~f ?roh~l;!)' C:t1\l~'.C f~f:" 
filing tha petition. 

(iil Th~ judgd ~~~llt 
r~.r·· olppoint .1\ ~:!! pro~ft8'!.tion<41 p~r~oll !~_J!.._?r?c.t!~~.~~l 

uod«r 53-22-1:U (1) (a) or two. ~rt)fe$si.cHH'llo~r50ns l.!'l ;l 

i!rcc~~dr~' unCl;r-' sj::-rr-rrl tTflhY-;;;;;f-;--------------·------_ .. __ ..... .,., ~--~.---------~ .. '.- -
fn) 4DDQ1Dt a friend of rw.pDndan~J aDd 
---".:~"--' - . te) :g~t. .:, date .:.tnd tim~ for t!1~ h,.;wri:::q ()~1 th1i! petition, 

whlch oay not exceed 5 cays, i;;leladir!9 w~okead$ f.H1.d 

holidays I ut!le~~ tn~ fifth O.,),'{ f~lh~ U-POH i!\ 'IIIa~kund ,.;..r 
holi::lay and unl~lJ$ addit.i~)c;:Hll ti~e i1'i rf.;que~tt~d ~jn tH~tll'l!f 
of th~r.e~pondsnt. 

(ii:O '!'h.:;< d<tsir'l,i'3 no! tnf.:" r"ll$p'~fld~~t: iih~ll Dw ~ak.e!! i'tlt~ 
c,:::>niid{.irf!t. i';'ji) ii.1 th~ ;j,ppYint~,*n?:; Qf 'th\.~ t'rt~nd of: 
r~fi1?On';~llt ~fid in t.he c{).t\f!rrJ.~t;iofl of ~na ap'P">i:l-:~"H'{t ()f 

the <!.t..t.ornev. 
(3) !t'~' JQdqt!.t is not: 'i.I."'(.til~bl~ in t.hq f.:.)Ont y!, ~;he ;,.~V:'!rk 

shall !":un:iiy .;< re~id~nt:. i\l~ge 'by t$:l'2!,ht."n~~nd r'!:i!d the 
~?titio!l 1:'3 l'li.l=ll. !fth~ j l.1dq-c: f ind'Z tl(1 ~rr;Jb,abl~ CilUF..e ~ t.ht'-l 
p~titioa ~~h.cell h~ ·:l.i:iE1lli~st!'od... It:: ~.he jUljge firdi!. p:n:;>babl>!l 
Cl}.usa, h~ shall GotU.\Ille t.b$ ;;;]...,o:,:/; tv l.5>.I3Ut':' ita ~:t:'4J;!t" 

lflpPQint.inq f.:ouns·i;jl .'ll'i.,d ~ 2l.!~ rro:c~~itm~l l'J.~rtlc.mi,El_:\ 
or:v\.~~adi;,i~ 'i.lnt:J~!'" Sl~21-121(1) (,7':.; ~jr ~:W(~ ·;:)ro~;.!s,t;iGn:tl 
;';-;;i:';;fig--I ;~·~--·~;_i-(5;;3:iu l. ;cQ;d ~r'-S3:'" 2 r::r: rn'Y-( G)'-,i;t~:f {;;;i~tI~lti·--,~ 
£ .. _~ .... ..-....,.,.. ... ___ .... . __ ... _ • ...,..JI> __ .• _,_""....,. ....... 'Jt_ .... ~ .... ____ ~_ ...... ~ ... _ .... _ --.-. __ ~. __ .~ -

~j!~;.t;,l .. 1.fi.d ti~?::f ;:~}r th~~ h.1.'1!ari~j'l "-_;;1 th::~ f»;;.:tit.i'.:}f,,; ~/hi.(~:h ~"~l 
!)f..>t ~~,;,~cdcd 5 <b~J'~ .. in~lu(Hf~g vlt;;!Y.:.;.:;t.\;lH ;3.·:.dh,')lid:1"'!'5~ u:"l,","d'l~ 

(cGol1tinnad) 
Chairman: 

STATE PUB. CO. 
Helena, Mont. 
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the fifth d.:l~ !i;ill ~ u'Oou a. 'i#e~k'lnd or holiday an~ tl[d~61l 
3:ddit.tonal tiaa is r~qucGt.ed an Q1lhalf ot. the r"of,ft)",.)n{t~.')t. 
Th~ ord~r ~ball «leo dir~et th3t th~ raapond.nt b~ brOQ9bt 
forthyith b~forf!' 4 1natiee (1fthi! P0«CG with bis ernlns~l to 
O'ioi a.dviged of bls cen.flt1tuti()~1 t'i'1hts,h.t~ ri'1hts under 
t.hi$ pOirt." ,'l!ld ~he cont.:ll)ntsDf chi! cl~rkta order, ~ll w.;lll 
a~ to fa.rnldb him wit.h a c..apy. The jn!1ticij uf tb<l pallet} 
~hall .;ts:ccrtain the d~~ir~a of th~ rtHl.pondent ,dtb ra~p/ ... .t:t 
to th1t APih')int.sttnt of htlS' c"nn1:i~l.. ant! this 1fi.b:.tll b(i/ 
i~~diat~ly co~~aic~t~d t~ the r~&ident judq~. Th~ 
r~s.id~nt judq~ may ~ppoint <>th~r eouns;~l, m'(JY ~:,:)nt~r wit.h 
r!lH\'1po!\d~nt' $ counsal and tn. county attor!i~Y in ocd'3r tv 
appoint ,11 friend of r".pon4ent.. aftd mAr cia all thinqs 
lltlCe1u~ar.f thruuqh th~ al(irk of court b~" tolopbone tlli if th~ 
rf!.id~.nt judtit!! wet'~ pereoQ$tl1:r !>I'$se!lt. ". 

R~nu~b~r ~ubGequent seetion •• 

£. i),a(J€:", lill£' 2'. 
Pollor)w.1nq: ·p~t$on· 
Inaur~t ·ot' p~r.aons as req\l!r~d b:1 5J-11-112 w" 

1. P~g~ 10. line 1. 
Followi!19! ·per:J..,::.1J 
!n$6ctl ·or l?~r~ns" 

) &. P~q~ 10, lina ~. 
gt.ri~t!t wais" 
I~~drtr -their-

9. Paqa 10, line 3. 
Strike: ·hi~ e~ami"dtion· 
!n$!';u"t: -their :lxaJ.lll!Hl.tioU:;lt-

10. ~4qe 10, lin; 5. 
?~llow.tnql -(2)" 
St.rike, "The" 
I!'lsert: If!n.a. ?t"oCt'H:di;;q unda1" 53-:H .... l? 1 (1) (&J.6 th,,:,-

11.. !!'a<i~ lOt follQwlnq line 15. 
!naert.! • (3) tn a priK"·~~1HJili9' und~~r 53-:n"1~!l fll fbl, th~ 

fcliowinq ~.::timl z.lL,ll Of!: t'ik~.n, t~la6ed ~n. <:h~ pr{)fe~$i,:}l:l~l 
p.rsQn.' f!ndinqa: 

fa) It! th"ty hoth ,:,·~co~,u.nd dismi~!;al, ~:h~y t.h~ll 
additioZ\qll y r.oti fy cou:Ut~l dmlthe ?.?.t:i tl'J~ -;;h~11 ·tt:'! 
di!<Sl!ilr.o3ad.. :1')\t"t.~v.:1'r I t:he ~ou~lc'l .;.t.t..':}.n:~,,~y l"!t3Y f u?.)n ,,!Q.od 
C'aU3~ ~hl.;.~wn, T:lqU:·1!~t !_i1~ c~:-uc~ ~~{)' ord.}r t';i':)t but -l\) ~aor€' 

t.!lnn t,wot' -:lodit.iol1e'll >!!.!t,~tf.L'!dt!~J:"1;7;, ',~f f~O "!jr~l th:li'l <\ houri).' 

(c::>nti:.lued) .................................................................................................... 
Chairman. 

STATE PUB. CO. 
Helena, Mont. 
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~rsonfl. 

f};)} If ,;te l~iiiit. on~ profl.:uu~ion&l p~r::lo~ .~ind5 t.h4t:. 
cotil.J1:it:ment ?roe~ading~ !'lhould \.~ontLnufr'!# t.l\i'l b .. ::tarinq :;,hul.l be 
b~ld ag 5cn~dul~~.· 

:RIi.'nu~ber: $uht;oqu¢u~ suil$eetio!:a 

12. Paq~ 11, li!l~ 13. 
Vcl1(l~i:'lfl: ~yer~1on· 
.hl§tel"t.: 11! '~r l'~r~Qntl JO 

13. PClq~ 1. 1, litiil 19. 
Voll'~inq: -r~port o!~ 
Scrike: -the-
!naart: ·~.;1ch· 

14. Paq. )1, lina 25~ 
FOllowing: ·?era~n· 
!~3ertl ~or ~r~on$· 

15. P3g~ 14, line D. 
F~JllvwintJ ~ -t.reatt"...i'ilnt. " 
St-rik1j~ ""t"he-couri"r'"throQz;JA "'~dic~ticJ~" "':/:1 1i5Hz 

..... --_ .. _.--- ... ------ .... --.... ...----~--.-..... 

16. Paqe 14, lina 12 • 
........ \ Followinqt "tre!tt::!'!llu~t· 
~ S tr ik~ ~ ·lpt~'£:· -t:"hrofl9tl ·SP! i n.s~. "* u;"i linG 1'3. 

rll~t=:rt: ·(~r f~~rcibl~ .'!Mi71i:at t"at ion 0f :n.ad.ic~t ion" ,. 
11. Pag~ 18. line 11. 
FollQwi~g: ·~uponde~t~ 

At.!) AS AMeNDXO, 
WI "l'!IOUl' 1ll:CO;m-Btlt)i\'T IOH 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 
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ROLL CALL VOTE 

HOUSE COMMITTEE JUDICIARY 

DATE March 30, 1985 BILL NO. SB 376 TIME 1:45 p.m 

NAME AYE NAY 

Kelly Addy ./ 
Tonl 3ergene V 
John Cobb \/ 
Paula Darko :7 
:.i.alph Eudaily V 
Budd Gould V 
Edward Grady \./ 
Joe Hammond V 
Kerry Kevser 
Kurt Krueger '-V 
John Mercer ,J 
Joan r'-:iles \-7 
John Llontayne \ ,\/' 
Jesse O'Hara V 
Binq Poff 
Paul Ra12D-Svrcek \7 
Dave Brown {Vice ChairI'"!an} \./ 
Ton Hannah {Chairman} '/ 

r'larcene Lvnn Tom Hannah 
Secretary Chairman 

Motion: Rep. Addy moved that SB 376 BE CONCURRED IN AS AMENDED. 

The motion was seconded by Rep. Eudaily. Due to a tie vote, 

SB 376 left the committee WITHOUT RECOM~lliNDATION, AS AMENDED. 

CS-3l 
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ROLL CALL VOTE 

HOUSE COMMITTEE JUDICIARY 

DATE March 30, 1985 BILL NO. SB 376 TIME 8:04 

NAME AYE NAY 

Kelly Addy J 
Tonl 3ergene V 
John Cobb V 
Paula Darko V 
:;:(alph Eudally J 
Budd Gould .j 
Edward Grady V 
Joe Hammond ,/ 
Kerry Kevser J 
Kurt Krueqer V 
John Hercer / V 
Joan r.:i le s 7 
John Ilontayne ../ 
Jesse O'Hara ./ 
Binq Poff v 
Paul ?aj2D-Svrcek 
Dave Brown (Vice Chairr:an) ./ 
Tom Hannah (Chairman) v/ 

. 

I 

!,larcene Lvnn 'T'OT0. Hannah 
Secretary Chairman 

Motion: Rep. Gould moved to take SB 376 off the table. The motion 

was seconded by Rep. Miles and carried 10-7. 

CS-3l 



Proposed Amendments to SB 376 

1. Title, line 5 
Following: "HEALTH" 
Insert: "OUTPATIENT" 

2. Title, line 10 
Following: "53-21-121" 
Strike: "," 
Insert: "through" 

3. Page 3, line 13 
Strike: "DANGER" 
Insert: "injury" 

4. Page 7, line 15 
Following: "pe~seR" 

EXHIBIT A 
3/30/85 
SB 376 

Strike: "A RELATIVE" through "GUARDIAN" on line 17 
Insert: "any person" 

5. Page 9, following line 18 
Insert: Section 5, Section 53-21-122, MeA is amended to read: 

53-21-122. Petition for commitment filing of 
ini tial hearing on. (1) The petition shall be filed with 
the clerk of court who shall immediately notify the judge~ 

(2) (~..> If a judge is available, he shall consider the 
peti tion, and if he finds no probable cause, it shall be 
dismissed. 

(b) (i) If the judge finds probable cause, counsel 
shall be immediately appointed for the respondent, and the 
respondent shall be brought forthwith before the court with 
his counsel. The respondent shall be advised of his 
constitutional rights, his rights under this part, and the 
substantive effect of the petition. The respondent may at 
this appearance object to the finding of probable cause for 
fili~g the petition. 

(ii) The judge shall: 
(A) appoint a one professional person in a proceeding under 
53-21-121 (1) (a)Or hlO professional persons in a proceedinq 
under 53-21-121 (1) (b) aRe; 
(B) appoint a friend of respondent; and 
(~) set a date and time for the hearing on the petition, 
which may not exceed 5 davs, including weekends and 
holidays, unless the fifth d-ay falls upon a weekend or 
holiday and unless additional time is requested on behalf 
of the respondent. 

(iii) The desires of the respondent 
into consideration in the appointment of 
respondent and in the confirmation of the 
the attorney. 

shall be taken 
the friend of 
appointment of 

(3) If a judge is not available in the county, the clerk 
shall notify a resident judge by telephone and read the 
petition to him. If the judge finds no probable cause, the 



petition shall be dismissed. If the judge finds probable 
because, he shall cause the clerk to issue an order 
appointing counsel and a one professional person in a 
proceeding under 53-21-121 (1) (a) or two professional 
persons in a proceeding under 53-21-121(1) (b) and setting a 
date and time for the hearing on the petition, which may 
not exceed 5 days, including weekends and holidays, unless 
the fifth day falls upon a weekend or holiday and unless 
additional time is requested on behalf of the respondent. 
The order shall also direct that the respondent be brought 
forthwith before a justice of the peace with his counsel to 
be advised of his constitutional rights, his rights under 
this part, and the contents of the clerk's order, as well 
as ,to furnish him with a copy. The justice of the peace 
shall ascertain the desires of the respondent with respect 
to the appointment of his counsel, and this shall be 
imrrlediately communicated to the resident judge. The 
resident judge may appoint other counsel, may confer with 
respondent's counsel and the county attorney in order to 
appoint a friend of respondent, and may do all things 
necessary through the clerk of court by telephone as if the 
resident judge were personally present. 

Renumber subsequent sections. 

6. Page 9, line 24 
Following: "person" 
Insert: "or persons as required by 53-21-122," 

7. Page 10, line 1 
Following: "person" 
Insert: "or persons" 

8. Page 10, line 2 
Strike: "his" 
Insert: "their" 

9. Page 10, line 3 
Strike: "his examination" 
Insert: "their examinations" 

10. Page 10, line 5 
Following: " (2) " 
Strike: "The" 
Insert: "In a proceeding under 53-21-121(1) (a), the 

11. Page 10, following line 15 
Insert: (3) In a proceeding under 53-21-121(1) (b), the 
following action shall be taken, based on the professional 
persons' findings: 

(a) If they both recommend dismissal, they shall additionally 
notify counsel, and the respondent, if he has been detained, 
shall he released and the petition dismissed. However, the 
county attorney may, upon good cause shown, request the court to 



· . 

order two, but no more than two, additional examinations, of no 
more than 4 hours' duration each, to be given by different 
professional persons. 

(b) If at least one professional person finds that commitment 
proceedings should continue, the hearing shall be held as 
scheduled. 

Renumber subsequent subsections. 

12.Page 11, line 13. 
Following: "person" 
Insert: "or persons" 

13. Page 11, line 19 
Following: "person" 
Insert: "or persons" 

14. Page 11, line 20 
Strike: "person's" 
Insert: "persons'" 

15. Page 11, line 25. 
Following: "person" 
Insert: "or persons" 

16. Page 14, line 8 
Following: "treatment." 
Strike: "The court" through "medication." on line 11. 

17. Page 14, line 12. 
Following: "treatment" 
Strike: "in the" through "Springs" on line 13. 
Insert: "or involuntary medication" 

18. Page 18, line 18. 
Following: "respondent" 
Insert: "for a period not to exceed 30 days" 

eg:HIS:amend 



EXHIBIT B 
3/30/85 
SB 376 

WITNESS STATEMENT 

NNlli ~~~~~'~'~~~~~~~_~L~~~~~~~Cill~~ ________ __ ADDRESS --r BILL NO. Sp37r;' 
~ "; Lj rVCt DATE {'fad] SO 

WHOM DO YOU REPRESENT? ______ -J:.I.h"l')~,~cC~~lfl:::...---------------------

SUPPORT y 7~ OPPOSE ______________ AMEND --------

PLEASE LEAVE PREPARED STA TEMENT WITH SECRETARY. 

Corrunents: 

D" c.cxJi,{<?_vc(e \-V~tt 
SL':> )rG \5 D 

yOU I 

t~") , ~ ~;~~----~ .~\ ''-.a. Y,-
'- ~~~\'. ~ 

'-.... 

~-- '-

CS-34 




