MINUTES OF THE MEETING
APPROPRIATIONS COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

March 25, 1985

The meeting of the Appropriations Committee was called to
order by Chairman Bardanouve on March 25, 1985 at 8:03 a.m.
in Room 104 of the State Capitol.

ROLL CALL: All members were present. Representatives
Bradley, Ernst and Thoft entered the meeting late and their
entries are noted in the body of these Minutes.

(Tape 58:A:000)

Chairman Bardanouve discussed the order of business for the
day.

Representatives Bradley and Ernst entered the meeting.

HOUSE BILL 513: "AN ACT ESTABLISHING A STATE VETERANS'
CEMETERY; REQUIRING THE DEPARTMENT OF MILITARY AFFAIRS
TO ADOPT RULES ON CRITERIA FOR ESTABLISHING BURIAL
ELIGIBILITY; AND PROVIDING AN APPROPRIATION."

Representative Orval Ellis (038), District 81, sponsor of

the bill, said he believes this cemetery will be a good memorial
to veterans. He said private donations and in kind services
will be sought if the entire $62,000 appropriation is not
available.

Representative Thoft entered the meeting.

Proponents:

Jack McGlynn (056), Chairman, Board of Veterans Affairs
supports the bill (EXHIBIT 1l). Hal Manson (065), State
Commander, American Legion supports the bill. Bob Durkee
(079), representing the Veterans of Foreign Wars supports
the bill.

Opponents: None

Committee Discussion:

Representative Donaldson (105) said he does not understand
where matching funds will come from. He asked if there are
agreements which provide for these funds. Representative
Ellison said, if the entire appropriation is not available,
the veterans will seek private donations for the cemetery.
He also said many services and labor can be donated.
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Representative Ellison said once the cemetery is plotted

the federal government will donate 64 acres at Fort Harrison
for the cemetery. He said this property is worth $135,000
to $140,000 and can be used as match to receive more federal
dollars.

In response to a request from Representative Quilici, Rich
Brown, Administrator, Veterans Affairs, said the $62,000
will be used in the following way:

. $45,000 for architecture and engineering fees
$7,000 for a human cultural resources study

. $7,000 for administrative costs

$3,000 for soil testing

> w o

Mr. Brown said, if the $62,000 is appropriated, the federal
government will match it at a later date. He said the
Army Core of Engineers will be donating the land which can
also be used as match for receiving more federal funds.

Veterans receive burial benefits such as a $45 marker fee
and $150 for burial expenses. The maximum amount a veteran
can receive for burial benefits is $1,100. Mr. Brown said
he estimates the state will receive $48,000/year in veterans'
benefits. This can be used to offset operating costs

(250 burials X $195 = $47,750).

Representative Hand (148) asked who will be responsible for
maintenance once the cemetery is completed. Mr. Brown said
the state will be, but the costs can be offset by the
$48,000 received each year in burial benefits. He said he
does not believe operating expenses will be much higher than
the estimated income from federal veterans benefits.

Representative Hand (162) asked if the federal benefits may
be cut in the future. Mr. Brown said he cannot anticipate
what funding cuts the federal government might make. He
said present cuts are not being taken in burial allowances.
He said the federal government may be cutting out matching
funds for cemeteries in the future and this is why his
office 1is trying to get the cemetery established now.

Representative Nathe (174) asked if a preference for combat
veterans can be included when adopting rules or if it is
already implied in the established criteria. Mr. Brown said
this is not implied in the criteria, but the Board of
Veterans - Affairs will be establishing rules for the cemetery.
These rules will then come back to the 1987 Legislature for
its approval. Mr. Brown said he does not see any problem
with establishing a priority for combat veterans.
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HOUSE BILL 473: "AN ACT REQUIRING CERTAIN PUBLIC EMPLOYEES

TO USE SCORED PROCEDURES FOR SELECTING PERSONS FOR APPOINTMENT
TO CERTAIN POSITIONS; GRANTING PREFERENCE TO CERTAIN MILITARY
VETERANS AND THEIR ELIGIBLE RELATIVES IN APPOINTMENT TO THESE
POSITIONS AND IN RETENTION DURING REDUCTIONS IN FORCE;
ELIMINATING THE PREFERENCE PROVIDED TO VETERANS AND THEIR
ELIGIBLE SPOUSES UNDER THE MONTANA VETERANS' AND HANDICAPPED
PERSONS' EMPLOYMENT PREFERENCE ACT AND REVISING THE PREFERENCE
PROVIDED TO HANDICAPPED PERSONS AND THEIR ELIGIBLE SPOUSES
UNDER THAT ACT; AMENDING SECTIONS 10-2-402, 39-30-101 THROUGH
39-30-103, 39-30-201 THROUGH 39-30-203, 39-30-207, 42-2-405,
AND 49-3-103 MCA."

Representative Robert Pavlovich (194), District 70, sponsor

of the bill, said the purpose of the bill is to establish

a point system for veterans and handicapped persons when

they are being tested for state positions. He said he

disagrees with the fiscal note attached to the bill. He gave
members a letter from the Idaho Personnel Commission on the

fiscal impacts of Idaho's Veterans' Preference Program (EXHIBIT 2).

Proponents:

The following people support House Bill 473:
Joe Brand (217), Helena

Dan Antonietti (256), State Director, Veterans Employment
Training, United States Department of Labor (EXHIBIT 3)

Bernadette Opp (408), Vice Chairman, Board of Veterans
Affairs (EXHIBIT 4)

Bill Wilson (433), Helena, Adjutant Quarter Master,
Veterans of Foreign Wars

Hal Manson (439), State Commander, American Legion
George Poston (459), Helena, Deputy Commander, Helena
Chapter of Disabled Veterans spoke in support of the
bill for the State Department of Disabled Veterans.
Lorna Frank (463), Montana Farm Bureau (EXHIBIT 5)
Senator Bob Williams (475), District 15 (EXIIBIT 6)
Representative Bernie Swift (617), District 64

Opponents:

Chairman Bardanouve (621) said several witnesses appeared in

opposition to this bill on March 22, 1985. He said their
testimony is included in the Minutes of that meeting. The
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witnesses were from out-of-town and were mistaken about the
hearing date for House Bill 473.

The following people oppose the bill:
Gail Kline (634), Women's Lobbyist Fund (EXHIBIT 7)

(Tape 58:B:006)

Jim Nys is a personnel officer for the state and was
the Equal Opportunity Coordinator for Montana (EXHIBIT 8).

Ellen Feaver (08l), Director, Department of Administration
(DOA) (EXHIBIT 9)

Mrs. Feaver (135) said DOA tried to be conservative

in preparing the fiscal note for this bill. She said

DOA believes the cost of the Idaho program, which is

similar to the program proposed in this bill,

is over $1 million/year. Mrs. Feaver said exam develop-
ment, in Idaho, costs are $320,000/year, exam administration
costs are $440,000/year and operating expenses are

$283,000 annually.

Mary Lou Garrett (149), Interdepartmental Coordinating
Committee submitted opposing testimony on March 22, 1985.

Morris Jaffe (156), a World War II veteran from Bozeman,
submitted opposing testimony (EXHIBIT 10).

Mary Vant Hull, Mike Ward and Frank and Joann Elliot,
all of Bozeman, submitted silent testimony (EXHIBITS 11,
12, AND 13).

Committee Discussion:

Representative Quilici (244) asked if Idaho's system is comparable
to House Bill 473. Dan Antonietti said the Idaho system is

much stronger than the one introduced in this bill. He said

the Idaho system gives an absolute preference to a service

related disabled veteran.

Representative Quilici (256) asked if there is any chance

of getting federal funding for the preference system. Mr.
Antonietti said federal funds are currently given to states
for the purpose of providing preferential treatment for
veterans and spouses of veterans. He said the federal law
mandates that handicapped persons must be tested upon applying
for state employment.

Representative Menahan (266) said Mrs. Feaver indicated the
majority of jobs, at DOA, are going to preferred applicants.
He asked if this means handicapped persons or veterans. Mrs.
Feaver said, in one division, over half of the people hired
were preferred applicants and 3 out of 5 were veterans.
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She said department-wide 21 preferred people were hired and
18 of them are veterans.

Representative Peck (301) asked if the state is experiencing
any problems with preferred applicants after they are hired.
Mrs. Feaver said she is not aware of any problem employees
who were hired as a result of the preference law.

Representative Swift (309) asked if the point system is already
in place in Job Service offices. Representative Pavlovich
said the Job Service claims it is not, but he said he feels

it is. Representative Pavolvich said he believes the point
system is in place under the General Aptitude Test Battery
(GATB) , which is funded by the United States Department of
Labor. Chairman Bardanouve said there seems to be contradic-
tory testimony on this. Mary Vant Hull (324), of Bozeman,

said local gvernments do not have any point system set up

for the preference program.

Representative Donaldson (328) asked Mr. Nys to respond to

Representative Swift's question. Jim Nys said the GATB is

given at Job Service offices, but it is not scored or used

in the manner described to rank people. Mr. Nys said local
Job Service offices are in the process of buying equipment

to score the GATB in this manner.

Representative Peck (340) asked if the test is being given
and not scored. Mr. Nys said the test is given and scored,
but not on a 0 to 100 scale.

Representative Pavlovich (347) closed on his bill. He gave
members a list of jobs, between December of 1983 and December
of 1984, which required oral structured interviews and testing
(EXHIBIT 14).

HOUSE JOINT RESOLUTION 4: "A JOINT RESOLUTION OF THE SENATE
AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA
AMENDING JOINT RULE 6-8 OF THE LEGISLATURE TO PROVIDE THAT
NO BILL EARMARKING FUNDING MAY BE CONSIDERED UNLESS THE
FUNDS ARE USED FOR THOSE FROM WHOM THEY ARE DERIVED OR THE
CONSTITUTION PROVIDES FOR THE EARMARKING; AND PROVIDING AN
EFFECTIVE DATE."

HOUSE BILL 67: "AN ACT PROHIBITING THE EARMARKING OF STATE
FUNDS UNLESS THE FUNDS ARE CONSTITUTIONALLY EARMARKED OR
DERIVED FROM THOSE FOR WHOM THEY WILL BE USED; AND INSTRUCTING
THE DEPARTMENT OF REVENUE TO PREPARE LEGISLATION TO REMOVE
EARMARKED FUNDING IN EXISTING LAWS."

The committee held the hearing on HJR 4 and House Bill 67
together because they have the same sponsor and deal with
the same issue.

-235-



Appropriations Committee
March 25, 1985

Representative Jack Sands (389), District 90, sponsor of HJR 4
and House Bill 67, said the purpose of these two bills is

to eliminate earmarking of funds. He said HJR 4 will apply
only to future accounts and will not eliminate existing
earmarked accounts.

Representative Sands said he believes earmarked funding is
detrimental because a Legislature in the past can determine
how money will be spent in the future. He said it limits
the ability of the Appropriations Committee to judge each
program on its merits and contributes to the development of
strong special interests in legislation.

Representative Sands said he believes HJR 4 is a better
mechanism for approaching the problem with earmarked funds.

It prohibits the earmarking of accounts in the Legislature

by allowing a legislator to make a point of order on the floor.
He said he believes earmarking of accounts should be dealt
with on the floor.

Representative Sands gave members a list of earmarked accounts
which can be eliminated (EXHIBIT 15). He said DOA gave him
this list and DOA believes these accounts arenot that useful
and can be eliminated without upsetting any particular interest
too much. Representative Sands said if the committee wishes

he will work with the Legislative Council and Office of the
Legislative Fiscal Analyst to amend the bill and eliminate
these accounts.

Proponents:

Harriett Meloy (564), League of Women Voters, supports the
bill (EXHIBIT 16).

Representative Rehberg (592) and Chairman Bardanouve (595)
said they are also proponents of the bill.

Opponents:
Brenda Schye (605) opposes the bill (EXHIBIT 17).

Les Graham (649), Executive Secretary, Board of Livestock,
Department of Livestock, said he does not necessarily want

to be recorded as an opponent. He said he does want to

raise some questions about the bills. He said most of the
department's accounts will be exempt under these acts,
however, some like the Animal Health Emergency Fund will

be eliminated because it is on DOA's list. He said ranchers
contribute to this fund and it is reserved for disease control
in emergency situtations. In the long run these funds save
ranchers money in emergencies.
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Representative Winslow said he has introduced a bill which
uses alcohol tax user fees for the construction of jails.

(Tape 59:A:001)

He said 95% of the people recognize that the use of alcohol

has an impact on jails. He asked if the user fee language

in Representative Sands bill will pertain to this type of
earmarking. Representative Sands said he believes the increase
in alcohol taxes for use in jails will be in violation

of this bill. Representative Winslow asked how gasoline can
then be taxed to build highways. Representative Sands said

he beleives there is a closer relationship between who pays

the gas tax and who uses highways. He said the Rules Committee
will have to make the final decision as to what can be
considered an earmarked account and what cannot be.

Representative Lory (019) said earmarked accounts are now
called special revenue accounts and perhaps amendments are
needed to this effect.

Representative Manuel (022) asked, if the resolution passes,
can the funds in the special revenue accounts on DOA's
handout be transferred to the General Fund. Representative
Sands said the resolution does not deal with the accounts
listed in the handout. It deals with prospective accounts
only. He said he is recommending to the committee that

if it adopts HJR 4, it should also deal with some unnecessary
and inactive accounts which can be deleted without much
controversy. He said if there are reservations about any
of the accounts on the DOA list, they can be left out and
dealt with in the future. Representative Sands said he
does not have any individual knowledge of the accounts on
the list.

Representative Moore (044) said, if the resolution passes,

any legislator wanting to establish a special revenue account
must go to the Rules Committee to determine the validity of
doing so. Representative Sands said a legislator will not
necessarily have to go to the Rules Committee. However,

if a bill creates a special revenue account and the source

of funding has no connection with where the funds are being
spent, the bhill will be in violation of the rules of the House.
Any legislator can then make a point of order on the floor
concerning the creation of a special revenue account.

Representative Moore (060) said basically what the resolution
does is to put more money into the General Fund and reduces

the amount of money tied up in special accounts. Representative
Sands said yes.

Chairman Bardanouve (070) said $850 million are earmarked

in the state budget. Judy Rippingale, Legislative Fiscal
Analyst (LFA) said this figure is an old estimate.
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SENATE BILL 12: "AN ACT TO INCLUDE THE UNIVERSITY SYSTEM
AND THE LEGISLATIVE AND JUDICIAL BRANCHES OF STATE GOVERNMENT
IN BUDGET AMENDMENT PROCEDURES; AMENDING SECTION 17-7-404,
MCA; AND PROVIDING AN EFFECTIVE DATE."

Senator Jack Haffey (082), District 33, bill sponsor, intro-
duced Senate Bill 12. This bill will monitor the use of
non-General Fund monies by three branches of the government
between legislative sessions.

Proponents:

Representative Moore (128), District 37, supports the bill.
Opponents: None

Senator Haffey, in closing, said the bill will allow for more
scrutiny in the budget amendment process.

HOUSE JOINT RESOLUTION 43: "A JOINT RESOLUTION OF THE SENATE
AND THE HOUSE OF REPRESENTATIVES OF THE STATE OF MONTANA
REQUESTING THE LEGISLATIVE FINANCE COMMITTEE TO STUDY AND
REPORT ITS FINDINGS ON THE USE OF VACANCY SAVINGS IN THE
BUDGETING PROCESS."

Representative Lory (167), District 59, sponsor of the bill,
said he has been interested in vacancy savings for some time
and the use of these savings in agency budgets. He said

he wanted the bill assigned to the Legislative Finance
Committee because it is composed of legislators from the
House Appropriations Committee and the Senate Finance and
Claims Committee. He said he feels the members of these

two committees will have a good knowledge of vacany savings.
Representative Lory said he feels it is appropriate to have
these committee members perform the study.

Proponents:

Representative Menahan (188) and Representative Connelly (189)
support the bill.

Opponents: None

There were no committee questions regarding HJR 43 and Repre-
sentative Lory closed on his bill.

EXECUTIVE ACTION

Representative Menahan (218) made a motion that HJR 43 DO PASS.
A voice vote was taken and the motion carried unanimously.

Representative Menahan (222) made a motion that Senate Bill
12 BE CONCURRED IN. A voice vote was taken and the motion
carried unanimously.
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Representative Menahan (231) made a motion that House Bill
513 DO PASS.

Representative Thoft (233) said testimony was given to the
effect that the appropriation could be less than $62,000,

but no one ever said how much less. Chairman Bardanouve

said Representative Ellison indicated even a dollar appropri-
ation would help them to raise donations.

Representative Hand (238) said he is concerned that federal
burial benefits for veterans will be decreased and the state
will be left with more and more of the maintenance cost.
Representative Miller (246¢) said there was testimony which
indicated $48,000/year will be generated in veterans benefits
and he does not believe the federal government will be
cutting off these benefits.

Representative Moore (254) made a substitute motion toamend
the bill as follows:

1. Page 1, line 22
Following: "$25657666"
Strike: "$62,000"
Insert: "$1,000"

Representative Donaldson (260) made a substitute motion to
amend the bill as follows: ‘

l. Page 1, line 22
Following: "$2565666"
Strike: "$62,000"
Insert: "$25,000"

Representative Thoft (265) said if $1,000 is enough why give

them $25,000. Representative Donaldson said Mr. Brown told

the committee $45,000 could be spent on architecture and engineer-
ing fees alone. TIf they are given $1,000 it will not do much

for the project. Representative Thoft said if the property

is acquired it can be used as match for federal funding.
Representative Donaldson said the land will only be donated

if the cemetery is plotted and this will cost $45,000.

A roll call vote was taken with 11 members voting yes and
Representatives Bardanouve, Ernst, Hand, Manuel, Moore and
Thoft voting no. The motion carried.

Representative Moore (306) made a motion that House Bill 513
AS AMENDED DO PASS. A voice vote was taken with Representatlve
Hand voting no on the motion. The motion carried.

HOUSE BILL 14: "AN ACT CREATING A LEGISLATIVE COMMITTEE ON
INDIAN AFFAIRS; PROVIDING FOR THE COMMITTEE'S TERMINATION

IN 1991; APPROPRIATING FUNDS FOR THE COMMITTEE; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE."
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Representative Tom Asay (319), District 27, sponsor of the
Bill, told the committee background information on the
subcommittee for Indian Affairs. He said his bill will
create a legislative committee for Indian Affairs, which
will make it more effective and cause its recommendations
to be regarded in a higher light.

Proponents: None

Opponents: None

Committee Discussion:

Representative Donaldson (386) asked if the subcommittee

on Indian Affairs has made recommendations to this Legislature.
Representative Asay said yes. These recommendations deal

with cooperative agreements, land transfers on and off

of reservations and several other issues.

Chairman Bardanouve asked if the subcommittee operated on

a $7,000 appropriation this biennium, why will it need
$12,000 for the next biennium. Representative Asay said

the committee was not able to hold hearings in some portions
of the state this biennium. He said hearings were held

in Billings and Helena, but need to be held at Fort Peck

or Poplar. More hearings will provide for better involvement
with various tribes.

In response to a question from Representative Manuel,
Representative Asay said the subcommittee was successful

in bring about further negotiations with the tribes on water
rights issues.

Representative Swift (442) asked if the necessary areas of
the state can be covered with only four committee members.
Representative Asay said it can be done, but with some difficulty.

Proponents:

Chairman Bardanouve allowed Louie Clayborn (466), Coordinator

of Indian Affairs for Montana, to speak in support of the

bill.  Mr. Clayborn entered the meeting late and was not present
to testify on the bill earlier. He said he believes the
subcommittee has done very well in making decisions which

have enhanced the relationship between tribal governments

and the state. In response to Representative Swift's

question about the size of the committee, he said he also

feels it is possible to get the job done with four members,

but eight could do even more.

In closing, Representative Asay said he believes it is important
to recognize how far the Indian/state relationship has progressed.
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Recess: The meeting recessed at 10:06 a.m.

Reconvene: The meeting reconvened at 7:05 p.m.

(Tape 59:B:003)

HOUSE BILL 792: "AN ACT EXPANDING-PHE-OFFICE-OF-COORBEINATOR
OF-INBIAN-AFFAIRS5-T6-PROVEIBE CREATING AN OFFICE OF STATE
COORDINATOR OF ETHNIC AFFAIRS; PROVIDING FOR APPOINTMENT OF
A COORDINATOR FOR ETHNIC AFFAIRS; DEFINING LEGISLATIVE POLICY
CONCERNING ETHNIC MINORITIES; DEFINING THE DUTIES OF THE
COORDINATOR FOR ETHNIC AFFAIRS; PROVIDING AN EFFECTIVE DATE."

Representative Rodney Garcia (006), District 93, chief sponsor,
introduced House Bill 792. He said the State Administration
Committee passed the bill with a vote of 17 to 1.

Proponents: None

Opponents: None

Committee Discussion:

Representative Swift (073) asked if the Coordinator of Ethnic
Affairs can be combined with the Coordinator of Indian Affairs.
Representative Garcia said this cannot be done because the
Indian people are a nation within a nation. Minorities do

not have government programs similiar to the Native Americans.
Representative Garcia said combining the two offices was
discussed earlier and Native Americans were opposed to the
idea.

Representative Spaeth (084) asked if some of the overhead
costs for the two offices can be shared. Representative
Garcia said this could be worked out.

Chairman Bardanouve (098) said because the Office of
Coordinator of Indian Affairs is striken in the short title

of the bill, and the Office of State Coordinator of Ethnic
Affairs is added, it appears the two offices are being combined.
Representative Garcia said the coordinators will be different.
He wanted the Coordinator of Indian Affairs to be striken

from the title because he did not want people to thing the
Indian coordinator will be working on other ethnic affairs.

HOUSE BILL 914: "AN ACT ESTABLISHING A SUSTAINABLE LOCAL
ECONOMIC DEVELOPMENT ACCOUNT TO BE USED FOR ASSISTING LOCALITIES
OR REGIONS OF THE STATE IN DEVELOPING AND IMPLEMENTING LONG-
TERM ECONOMIC DEVELOPMENT STRATEGIES; AMENDING SECTION 15-35-108,
MCA; AND PROVIDING AN EFFECTIVE DATE."
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Representative Stella Jean Hansen (125), District 57, chief
sponsor, introduced this bill. She said the bill was given
an adverse committee report by the Local Government Committee,
but many of the members on the committee were absent during
the hearing on the bill.

Proponents:

Daniel Kemmis (158), Missoula, represented the Economic
Development Coalition. Members of the coalition are Missoula,
Lewis and Clark and Silver Bow counties. The coalition supports
the bill.

Opponents:

Bob Robinson (231), Deputy Director, Department of Natural
Resources and Conservation (DNRC) said the department does
not oppose the bill concept, but does oppose using 1/2% of
Alternative Energy funds. He said DNRC believes the best
use for these funds is contained in House Bill 909.

Committee Discussion:

Representative Hand (244) asked how many dollars are being
requested in the 1/2%. Mr. Kemmis said about $259,000 for
each year of the biennium.

Representative Menahan (250) asked what kind of a return the
state has received on its investment in the Alternative Energy
Program. Mr. Robinson said he does not have a dollar or
percentage return on the money which has been spent in the
program over the last 8 to 10 years. He said the program

has initiated many fledgling businesses in these years, Jjust
as the economic development account proposed in House Bill

914 will. He listed several examples of the types of
businesses which Alternative Energy has aided in getting
established.

Representative Miller (274) asked if communities which have
economic development boards will need the services funded

by this bill. Mr. Kemmis said the funds will encourage and
give incentive to local boards for coordinating efforts.

In order to qualify for the funds a community will need to
have a coordinated program involving the economic development
board, local government and capital companies. He said the
availability of these funds should broaden the effectiveness
of local economic development boards.

Chairman Bardanouve (290) asked if the funds will be used
to assist specific areas. Mr. Kemmis said he recommended
the funds be available for all parts of the state. However,
in the beginning there will be a pilot program which has
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representation from every region of the state. He said loan
packagers need to know the local financial institutions and
it would be difficult to do this on a state-wide basis.

Representative Quilici (313) said the language on page 6,
lines 7 and 8 may be troublesome. He asked Mr. Kemmis to
explain "sustainable economic development purposes."

Mr. Kemmis said much of Montana's economic activities are
boom and bust operations. He said sustainable economic
activities will try to steer clear of this boom and bust
cycle.

Representative Stella Jean Hansen (334) closed on the bill.

HOUSE BILL 12: "AN ACT TO CLARIFY THE LAW RELATING TO
APPROPRIATIONS BY DEFINING AND ESTABLISHING THE REQUISITES
FOR VALID CONTINUING STATUTORY APPROPRIATIONS; AMENDING
SECTIONS 2-9-202, 2-18-812, 10-3-203, 10-3-312, 10-3-314,
13-37-304, 15-31-702, 15-36-112, 15-70-101, 16-1-404,
16-1-410, l6-1-411, 17-1-204, 17-3-212, 17-5-422, 19-9-702,
19-11-606, AND 20-8-111, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

Chairman Bardanouve asked Mr. Nichols from the Office of
the Legislative Fiscal Analyst to present House Bill 12
to the committee.

Curt Nichols (395), Principal Analyst, Office of the Legisla-
tive Fiscal Analyst explained the basic principles of the
bill. Mr. Nichols gave members a copy of the proposed
amendments to the bill (EXHIBIT 18). Mr. Nichols said in
Item 6, of the amendments, the statute to be inserted is
17-5-804. He then explained the various amendments to

the committee.

Proponents:

Mona Jamison (536), Chief Legal Counsel, Governor's Office
said the office is in support of the bill, but there are
some problems with the bill which should be amended and
some which need to be discussed because they are not easily
resolved.

Ms. Jamison gave the committee background information concern-
ing statutory appropriations and the criteria used to establish
them.

She said the Governor's Office supports the concept of this
bill. The Legislature should clearly know what funds are
available when possible and grant spending authority as it

sees fit. She said she does not think the bill, in some areas,
accomplishes this intent. She said she believes there is

a cleaner, safer and more constitutional way to establish

what statutory appropriations exist.
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Chairman Bardanouve (663) asked if these points of concern
have been discussed with the Legislative Fiscal Analyst.

Ms. Jamison said she has not discussed the constitutional
points with Mrs. Rippingale. Chairman Bardanouve asked Ms.
Jamison to take the technical points up with Mrs. Rippingale
and to express her major concerns to the committee.

Ms. Jamison said one of her major concerns is on Page 2,

line 13, Subsection (3). The use of the word "only" in

this line raises a question of a constitutional nature.

It is possible that there are other statutory appropriations
which exist, but have not made it on the list contained in
the bill. The use of the word "only" implies that all of
these other statutory appropriations, which meet the criteria
and exist in other sections of the law, and are not listed

in the bill, will be repealed.

(Tape 60:A:001)

Ms. Jamison said, if this is intended, the title of the bill
should say so and notice should be given. Agencies should
be allowed the opportunity to prove why other statutory
appropriations should be included in the bill. Ms. Jamison
said if the statutory appropriation does not appear in the
bill, but does exist, the agency may still be able to rely
on this authority. She said implied repealers are frowned
upon by the Montana Supreme Court.

Ms. Jamison said the Governor's Office needs to see those
statutory appropriations which are intended to be repealed.
Then agencies can make their case as to the need of the
appropriation and the appropriation can either be added

to the list or repealed.

Chairman Bardanouve (025) asked how every statutory appropriation
can possibly be found. Ms. Jamison said perhaps the bill

should contain language which deals with illusive statutes

which are hard to find, or maybe the list can be expanded
continually. She said doing this raises the question as to
whether or not the bill is actually needed.

Representative Miller (031) asked why statutory appropriations
found between sessions cannot be added at a later date.

Ms. Jamison said they can be added during the next session,
but this puts the Executive branch in an awkward position.
Should agencies that have statutory appropriations be allowed
to spend these funds when they are not included in the bill.
Ms. Jamison said the legislative intent of the bill will be
clear, and yet, the agencies may have the authority and a

need to spend the funds in the statutory appropriation.

Ms. Jamison said there also needs to be coordinating language

in bills passed this session which will establish new statutory
appropraitions not in House Bill 12.
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Ms. Jamison gave the committee an amendment to the bill
(EXHIBIT 19).

The following people appeared as proponents of the bill
and some offered amendments to the bill:

Bill Gosnell (115), Executive Staff Assistant,
Department of Highways supports the bill as amended.

Bob Robinson (121) supports the bill as amended.

Jay McLeod (129), Administrator, Housing Division,
Department of Commerce supports the bill as amended
(EXHIBIT 20).

Ralph Peck (170), Deputy Director, Department of
Agriculture, offered amendments to the bill (EXHIBIT 21).

Mrs. Rippingale (196) said her office will probably not
recommend some of the Department of Agriculture's amendments
be included in the bill. These amendments pertain to the
Rural Development Program, Hail Insurance, the Alfalfa Seed
Committee and Wheat Research and Marketing.

Mr. Nichols said the Rural Development and Hail Insurance
funds are nonappropriated trust funds and will not be included
in the bill. He said funds in Wheat Research and Marketing
and Alfalfa Seed are traditionally appropriated by legislative
committees. Gayle Patrick (220), Malta, is a member of the
Alfalfa Seed Committee and said the Alfalfa Seed funds should
not be included in House Bill 12.

Chairman Bardanouve (226) appointed a subcommittee to review
and recommend which amendments should be included in the bill.
Representatives Connelly, Manuel, Peck, Rehberg, Thoft and
Winslow were appointed to this subcommittee.

Further proponents to House Bill 12 are:

Larry Barber (277), Director, Montana Wheat Research
and Marketing Committee supports the bill with
amendments (EXHIBIT 22).

Andy Poole (292), Acting Administrator, Management
Services, Department of Commerce submitted amendments
to the bill (EXHIBIT 23).

Rod Sager (297), Chief, Budget and Mangement Bureau,
Centralized Services Division, Department of Labor
and Industry submitted amendments (EXHIBIT 24).

John Scufca (303), Assistant Administrator, Centralized

Services Division, Department of Livestock supports
the bill as amended.
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Bob Stockton (312), Director, State Aid and Transporta-

tion, Office of Public Instruction (OPI) supports

the bill and will give the LFA proposed amendments

at a later date.

Ross Fitzgerald (318) supports the bill (EXHIBIT 25).
Opponents: None

Committee Discussion:

Representative Waldron (343) asked how the Legislature is
to know if statutory appropriations have not been included
in the bill. Chairman Bardanouve said there will always
be the possibility of some statutes not being included.

Representative Waldron asked if there are any sanctions if
funds are spent which are not listed in the bill. Mrs.
Rippingale said there are no sanctions in the bill, but

there is a section of law which pertains to over spending of
budgets and the sanctions that apply to agencies which do this.

Mrs. Rippingale said it is very difficult to know how many
statutory appropriations exist. She said her office did

a printout with the most commonly used combinations of
wording for statutory appropriations. There are 200 to 300
word combinations which applied to this type of appropriation.
She said a person could spend forever looking for these
appropriations and still not find them all.

Representative Waldron (402) asked why the bill is needed.
Chairman Bardanouve said the bill is trying to determine
what should be a legislative appropriation and what is
appropriated by law.

HOUSE BILL 295: "AN ACT TO GENERALLY REVISE THE NEW MOTOR
VEHICLE WARRANTY REMEDY LAW; INCREASING MINIMUM WARRANTY
PERIODS; PROVIDING FOR REMEDIES, DISCLOSURES, AND PENALTIES;
CREATING AN ARBITRATION PROCEDURE; AMENDING SECTIONS 61-4-501
THROUGH 61-4-503 AND 61-4-505 THROUGH 61-4-507, MCA; AND
PROVIDING AN APPLICABILITY PROVISION AND AN IMMEDIATE EFFECTIVE
DATE." '

Representative Dan Harrington (436), District 68, chief
sponsor, introduced this bill and gave members letters he
has received from lemon car owners (EXHIBIT 26).

Chairman Bardanouve (495) said the reason the bill was
sent to Appropriations is because of its financial impact
and proponents and opponents should limit their testimony
to this issue.
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Proponents:

Briton Markle (507), Attorney, Department of Commerce said
the Department will need $31,000 the first year of the

next biennium to set up the arbitration procedure. The
second year $12,000 will be needed. He said initially

1 FTE will be needed, but once the mechanism is in place
full-time personnel will not be needed. Mr. Markel said

the department estimates it will receive 10 complaints in
1986 and 20 in 1987. He said there is a similar arbitration
procedure in Connecticut which is administered by the
Attorney General's Office in that state. He said Connecticut
is being sued by the Chrysler Corporation on some of the
terms of its law.

Chairman Bardanouve asked who will pay for the cost of the
suit. Mr. Markel said in Connecticut he assumes the Attorney
General's budget covers it, but in Montana, the department
could not afford to provide for legal expenses in such a suit.

Corrinne Reneau-Fay, Helena, lemon owner, supports the bill
(EXHIBIT 27).

Julie DalSoglia (656), Montana Public Interest Research Group
supports the bill (EXHIBIT 28).

Frank Obstarczyk (684), Great Falls, owns a lemon and supports
the bill.

(Tape 60:B:001)

Carol McEvoy, Clancy, lemon owner described problems with
her vehicle and supports the bill.

Opponents: None

Committee Discussion:

Representative Quilici (060) asked Mrs. McEvoy if she believes
it is in the best interest of the people of Montana to spend
$40,000 to $45,000 on this bill. Mrs. McEvoy said she
believes the bill will help people in the long run, but it
probably will not help in her particular situation because

the problems have been going on for some time.

Representative Donaldson (079) asked, if there are more
complaints, will more FTEs be needed to handle them. Repre-
sentative Harrington said no, one FTE is needed to get the
procedure started and after that 1/2 a FTE will be able to
handle all complaints.

Representative Thoft (110) asked, if the bill is passed,

will automobile corporations automatically sue the state.
Representative Harrington said the suits in Connecticut
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are counter suits. The arbitration panel has ordered the
manufacturer to fix a car and the manufacturer is now counter
suing the state.

Representative Waldron (141) asked if there will be enough
complaints filed to offset the expense of the FTE. Repre-
sentative Harrington said filing fees will cut the fiscal
note in half.

SENATE BILL 382: "AN ACT TO REQUIRE THE BOARD OF PUBLIC
EDUCATION TO SUBMIT ANY REQUEST FOR A LEGISLATIVE APPROPRIATION
FOR STATE EQUALIZATION AID TO THE BUDGET DIRECTOR PRIOR TO

A LEGISLATIVE SESSION; TO APPROPRIATE FUNDS TO THE BOARD OF
PUBLIC EDUCATION FOR THE PURPOSE OF PREPARING SUCH A BUDGET
REQUEST; AMENDING SECTIONS 17-7-111, 17-7-112, 20-2-121,

AND 20-9-344, MCA."

Senator Ted Neuman (176), District 21, introduced his bill.
He said he is concerned about how funding figures are
determined for the Foundation Program each session. He said
this bill will make an attempt at determining what the

cost of basic public education is in Montana.

Proponents:

Ted Hazelbaker (209), Chairman, State Board of Public Education,
supports the bill (EXHIBIT 29).

Hidde Van Duym (255), Executive Secretary, State Board of

Public Education, supports the bill (EXHIBIT 30). Mr. Van

Duym submitted silent testimony from Jacob Block, superintendent
of an elementary school in Missoula (EXHIBIT 31).

Rod Svee (292), school superintendent from Hardin, appeared
as a proponent of the bill (EXHIBIT 32).

Phil Campbell (332) represents the Montana Education Association
and supports the bill.

Opponents:

Bob Stockton (359) gave the committee a computer printout

which illustrates the detailed financial information OPI is
currently collecting. He said no Board of Public Education,
present or past, has asked to look at the summary of financial
data collected by OPI. Mr. Staockton said he supports studying
education on a programmatic basis. However, he wants the
committee to have a clear understanding of the cost involved

in collecting this kind of data. Mr. Stockton listed the
following costs for getting financial data on a programmatic
basis:
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School Districts and Counties

$112,000 The cost to 56 large districts which have
computers but will spend $8,200 each for

programming expenses.

$877,400 - The cost to 107 medium size districts which
will need to spend $8,200 each for hard and
software.

$1,915,200 - The cost to 56 county superintendent offices
which will be purchasing hard and software
for small school districts. These offices
will also have ongoing expenses for 1/2 a
FTE to do data input.

$2,904,600 - The total cost to school districts and counties.

OPI Expenses

$28,000 - One man year for programming costs.
$9,600 - Data entry expenses (960 hours at $10/hour)

$12,600 - 30 hours of computer time for 6 months at
$70/hour.

$14,500 - 6 months of a statistician's time

$13,000 - Other professional help

$77,000 - The total cost to OPI on a yearly basis.
Mr. Stockton said he likes the concept of the bill, but does
not want the committee to think this type of data can be

collected for a small sum of money.

Committee Discussion:

Representative Donaldson (515) said expenses for public
education are controlled at the local level and not

really at the state level. He wonders how seriously the
Board of Public Education's recommendations will be taken
when the Legislature really cannot control local expenditures.
Mr. Hazelbaker said the board needs to determine how much
present educational standards are costing. Once this is
determined the Legislature can decide if it should fund these
standards or reduce the educational requirements placed on
school districts. Representative Donaldson said he does

not believe school curricula will be cut back once they

have been developed.
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Representative Peck (571) asked how much money will be
distributed under the Foundation Program this biennium.
Mr. Stockton said about $600 million. Representative Peck
said he understood Mr. Stockton to say OPI knows how much
is being spent, but does not know this for each school
district. Mr. Stockton said he does know what is being
spent in each district, but does not have information on

a programmatic basis.

Representative Peck said the Legislature needs to know more
than what is being spent. It needs to know what the $600
million is buying.

Représentative Spaeth (627) said, if the bill passes, will
information on each level of funding for the Foundation Program
be available. Senator Neuman said he is hopeful the bill

will accomplish this.

Senator Neuman (728) closed on his bill.

(Tape 61:A:000)

HOUSE BILL 537: "AN ACT APPROPRIATING MONEY TO THE FLATHEAD
BASIN COMMISSION TO FUND THE COMMISSION'S SHARE OF AN INTERAGENCY
AGREEMENT TO MONITOR WATER QUALITY IN THE FLATHEAD BASIN."

Representative Ben Cohen (015), District 3, introduced

House Bill 537 which he sponsors. Representative Cohen

gave the committee a copy of the legislation which establishes
the Flathead Basin Commission (EXHIBIT 33).

Proponents:

Representative Connelly (068) wants the record to show her
as a strong supporter of this bill.

Opponents: None

Representative Cohen (086) closed on his bill.

SENATE BILL 189: "AN ACT TO ALLOW THE ENCUMBRANCE AT FISCAL
YEAR END OF APPROPRIATIONS FOR CERTAIN STATE PROCUREMENTS

OF SUPPLIES AND SERVICES; AMENDING SECTION 17-7-302, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

Senator Riéhard Manning (099), District 18, sponsor of the
bill, submitted his opening comments to the secretary (EXHIBIT 34).

Proponents:

Laurie Ekanger (151), Administrator, Purchasing Division, DOA,
supports the bill. Ms. Ekanger said state agencies frequently
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do not make equipment purchases until the end of the fiscal

year. If her division experiences any problems with equipment
requisitions or bids, the money for the purchase is not encumbered
in a Purchase Order by June 30. This bill will allow an

agency requisition to encumber funds and then, if purchasing
experiences any trouble in gettting the equipment, the money

is carried over into the next fiscal year for the purchase.

Opponents: None

Committee Discussion:

Representative Ernst (208) asked why agencies wait until the
last minute to purchase their equipment. Ms. Ekanger

said equipment purchases are one of the few discretionary
items in agency budgets and that is why they are not made
until the last quarter of the fiscal year.

Representative Winslow (239) asked what type of equipment

is being purchased at fiscal year end. Ms. Ekanger said

all types of equipment are purchased. Representative
Winslow asked if any agency is doing inventory checks

on equipment. Ms. Ekanger said there is an inventory system
and the auditors are sending more and more surplus equipment
to the Purchasing Division.

Representative Miller asked if the Purchasing Division set
the deadline of May 1 for year end requisitions. Ms. Ekanger
said yes, because this is the least amount of time needed

to process the requisitions, bids and purchase orders.

Senator Richard Manning (288) closed on his bill.

HOUSE BILL 873: "AN ACT AUTHORIZING A MONTANA STATEHOOD
CENTENNIAL OFFICE AND STAFF; PROVIDING FOR A MONTANA STATEHOOD
CENTENNIAL COMMISSION; PROVIDING RULEMAKING AUTHORITY;
PROVIDING FOR AN APPROPRIATION; AND PROVIDING AN EFFECTIVE
DATE AND A TERMINATION DATE."

Representative Harry Fritz (295), District 56, introduced

House Bill 873 which he sponsors. He said the appropriation

in this bill is actually a loan from the General Fund to

be repaid with revenue generated from the sale of Centennial
Acres and products marketed by the state during the celebration.
Representative Fritz gave the committee a copy of the Statement
of Intent for the bill (EXHIBIT 35).

Proponents:

Lieutenant Governor George Turman (370) said the state is
uncertain as to the revenue generating potential of the
Centennial Acres measure. He said this will be a conservative
operation, if the bill passes, and the full amount of the
appropriation will not be borrowed immediately. Lieutenant
Governor Turman said the entire process proposed in the bill
will be subject to the scrutiny of the 1987 Legislature.
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Brenda Schye (395), Montana Arts Advocacy supports the bill
(EXHIBIT 36).

Opponents: None

Committee Discussion:

Representative Waldron (431) asked what sort of assurances
does the state have that the loan will be repaid. Lieutenant
Governor Turman said the money will not be borrowed unless
the project is pretty far along in the process. Funds will
be borrowed bit by bit for programs which have reasonable
assurance of repayment.

Representative Winslow (456) asked if the funding in this
bill was considered under the Cultural and Aesthetic grant
program. Representative Fritz said it was not his intention
to use the Cultural and Aesthetic grant program for funding
of the centennial activities.

Representative Donaldson (477) asked who will be making the
rules for obtaining centennial grants and product endorsements.
Lieutenant Governor Turman said his office will be responsible
for making these rules.

Representative Fritz (511) closed on his bill.

HOUSE BILL 108: "AN ACT TO INCREASE THE AMOUNT PAID TO A
COUNTY BY THE UNITED STATES OR THE STATE OF MONTANA TO HOLD
A PRISONER COMMITTED TO A COUNTY JAIL BY THE UNITED STATES
OR THE MONTANA HIGHWAY PATROL; AMENDING SECTIONS 7-32-2206
AND 7-32-2209, MCA."

Representative Cal Winslow (547), District 89, introduced
House Bill 108 which he sponsors.

Proponents:

Gordon Morris (582), Executive Director, Montana Association
of Counties supports the bill. He told the committee what
it costs in various counties to house a prisoner for one
day. The lowest cost per day was $25.57 (Missoula County)
and the most expensive cost per day was $116.27 (Broadwater
County) .

Opponents: None

Committee Discussion:

Chairman Bardanouve (643) asked how it can possibly cost $108
a day to house a prisoner. Mr. Morris said the cost at
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Broadwater County was $116.27/day, but the sheriff calculated
all expenses into this figure including lights and heating.
Other counties just included prisoner related expenses such
as meals, clothing, toothbrushes, etc.

Representative Spaeth (665) asked what type of person is
committed to jail by the Highway Patrol and the asked where
disposition money for the fine is deposited. Mr. Morris
said state prisoners come from two types of detainings

the Highway Patrol and the Department of Fish, Wildlife

and Parks (FW&P). He said the Highway Patrol arrests people
on the highways and hold them in lieu of bond. FW&P
prisonsers are detained for fish and game violations.. He
said the fines for FW&P violations go back to the department.
In the case of the Highway Patrol the fines are levied in
justice courts and are given directly to school programs.

He said for every case heard in justice court there is a $7.50
filing fee which goes into the county General Fund.

Representative Lory (708) asked how the per diem amount
to be paid by the state is determined.

(Tape 61:B:006)

Representative Winslow said the federal government negotiates
a rate with the counties and the state can do the same thing.

Chairman Bardanouve asked if law enforcement salaries are
used to figure the per diem rate. Representative Winslow
said no.

Representative Winslow {(0l11l), in closing, said the cost of
taking care of prisoners is becoming a real drain on county
budgets. He said he does not believe $10/day is taking care
of the needs of the jail or the prisoner.

EXECUTIVE ACTTION

Representative Donaldson (022) made a motion that House
Bill 411 be TABLED. A voice vote was taken and the motion
carried unanimously.

Adjourn: The meeting adjourned at 10:05 p.m.
et N

/ \ T s
- RN W A A
FRANCIS BARDANOUVE, Chairman
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DAILY ROLL CALL

APPROPRIATIONS COMMITTEE
49th LEGISLATIVE SESSION -- 1985
Date MARCH 25, 1985
wamz | emesent | amsant | EXCUSED |
BARDANOUVE X
DONALDSON X
BRADLEY X
CONNELLY X
ERNST X
HAND X
LORY X
MANUEL X
MENAHAN X
MILLER X
MOORE X
NATHE X
PECK X
QUILICI X
REHBERG X
SPAETH X
SWIFT X
THOFT X
WALDRON X
WINSLOW X
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ROLL CALL VOTE

HOUSE COMMITTEE APPROPRIATIONS

DATE MARCH 25, 1985 BILL NO. 513 TIME

NAME Representative Donaldson AYE NAY
BARDANOUVE, FRANCIS (Chairman) X
DONALDSON, GENE (Vice Chairman) X

BRADLEY, DOROTHY X

CONNELLY, MARY ELLEN X

ERNST, GENE X
HAND, BILL X
LORY, EARL X

MANUEL, REX X
MENAHAN, WILLIAM X

MILLER, RON X

MOORE, JACK X
NATHE, DENNIS X

PECK, RAY X

QUILICI, JOE Absent

REHBERG, DENNIS X

SPAETH, GARY Absent

SWIFT, BERNIE X

THOFT, BOB X
WALDRON, STEVE Absent

WINSILOW, CAL X

JEAN CARROLL, === ==

FRANCIS BARDANQUVE

Secretary Chairman

Motion: A substitute motion to amend the bill as follows:

5

i. Page 1, line 22

Following: "52597668"

Strike: "$62,000"

Insert: "$25,000"
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EXHIBIT 1
(March 25, 1985) 3-25-85
HB 513
MR. CHAIRMAN, AND MEMBERS OF THE HOUSE APPROPRIATIONS
COMMITTEE, MY NAME IS JACK MCGLYNN AND I AM THE CHAIRMAN OF

THE BOARD OF VETERANS AFFAIRS.
I AM HERE TODAY IN SUPPORT OF HOUSE BILL 513.

AS MEMBERS OF THE HQPSE OF REPRESENTATIVES YOU ARE ALREADY
AWARE THIS BILL PASSED SECOND READING BY A VOTE OF 89 TO 6.
THIS BILL IS ALSO ALMOST IDENTICAL TO THE 1979 LEGISLATION
SIGNED INTO LAW WHICH PROVIDED VETERANS WITH FUNDING FOR THE
SAME PURPOSE, A CEMETERY. THIS IS NOT A NEW IDEA FOR MONTANA,
ONLY THE LOCATION HAS CHANGED.

WE HOPE THAT YOU WILL SUPPORT HOUSE BILL 5153.



%
EXHIBIT 2 {Q’)\/"L

3-25-85
HB 473
Pavlovich

IDAHO F’EF\’SONNEL. COMMISSION

: 700 WEST STATE, BOISE, IDAHO 83720
RICHARD J. HUTCHISON {208) 334-2263 COMMISSION MEMBERS:

State Personnel Director EMILY MCDERMOTT. Chairman

JOHN V. EVANS, Governor RICHARD M. CHASTAIN, Vice-Chairman
ANNE PASLEY-STUART
FERD KOCH

February 28, 1985 ANNE SOLOMON

. e

Y

Mr. W. A. Hulet

State Director

Veterans Employment Service
Department of Employment
Statehouse Mail

Dear Bill:

You asked that I provide you with some information regarding the Idaho

Personnel Commission's appropriation and, specifically, any costs I might
allocate to providing veterans' preference.

First of all, our overall appropriation is approximately $1.4 million. We
do not allocate our appropriation down to such a small item as'the cost to.
provide veterans' preference.

As you are aware, the statute provides veterans' preference in basically .

two ways. Designated war veterans receive 5 additional points added to
»  their test score, or 10 additional points if disabled. This system is

rather automatic, and may cause a very minimum amount of additional staff

time. Nevertheless, I would say the cost associated with this type of
preference is minimal at best.

Second, disabled veterans are able to come in and open up any of our reg-
isters and have their names placed on the register whether or not the job
' is under announcement at the time. When this occurs, it is somewhat out
of the mainstream of our scheduled activities and requires a little spe~
cial effort on our part. However, there have been so few disabled

, Vveterans take advantage of this preference that it has caused absolutely
no problem for us.

In summary, providing veterans' preference to state classified employees
through the merit system has very little fiscal impact.

Very truly yours,

\ Richard J. Hutchison
State Personnel Director .

la
' | MEMBER
P
M INTERNATIONAL PERSONNEL
A MANAGEMENT ASSOCIATION




U.S. Department of Labor Office of the Assistant Secretary for @smrzz%

Veterans' Employment and Training g V \dﬁ
(406) 444-2062 State Director - Mantana % @ ;
444-4500 Enployment Security Building o
(FTS) 585-5431 Roam 210 P.O. Box 1728 e
Helena, Montana 59624
_ EXHIBIT 3
25 MARCH 1985 3-25-85
HB 473
Antonietti

THANK YOU MR, CHATRMAN AND DISTINGUISHED MEMBERS OF THE HOUSE
APPROPRITION COMMITTEE, FOR THE RECORD MY NAME IS;
DAN ANTONIETTI, STATE DIRECTOR FOR VETERANS

~

' EMPLOYMENT AND TRAINING, U.S. DEPARTMENT OF LABOR

LET ME STATE AT THE ONSET THAT THE MAJOR INTENT OF THE PROPOSAL

AS MENTIONED BY REPRESENTATIVE PAVLOVICH'S PLAN IN TESTING IS THE
CONCEPT OF USING A SYSTEM UTILIZED BY THE UNITED STATES EMPLOYMENT
SECURITY SINCE THE MID 1930's TO SELECT APPLICANTS FOR REFERAL TO
JOBS AND AS AN AID IN RATICMAL CARREER DECISION MAKING. THIS
VEHICLE IS THE UNITED STATES DEPARIMENT OF LABOR'S GENERAL APITUDE

TEST BATTERY COMMONLY REFERRED TO AS THE G.A.T.B..

THE UNITED STATES EMPLOYMENT SERVICE STATES THE G.A.T.B. THROUGH THE
USE OF VALIDITY GENERALIZATION EXPANDS G.A.T.B. COVERAGE TO ALL CANI-
-DATES FOR EVERY JOB IN THE DICTICNARY OF OCCUPATIONAL TITLES - OVER
12,000 POSITIONS. THE EMPLOYMENT SERVICE STATES IT CAN NOW REFER
JOB CANDIDATES ON A TOP DCOWN PERCENTILE RANKING BASIS WHICH PERMITS
EMPIOYERS TO SELECT APPLICATANTS WITH GREATER PRODUCTIVE POTENTIAL.
THE G.A.T.B. HAS OTHER ADVANTAGES AND CAN BE USED FOR EACH POSITION
THE APPLICANT APPLIES FOR WITHOUT HAVING TO TAKE ANOTHER TEST FOR EACH
POSITION, DR, JOHN E, HUNTER,P.H.D., DEPARTMENT OF PHYCHOLOGY,
MICHIGAN STATE UNIVERSITY ALONG WITH DR, FRANK L. SCHMIDT, P.H.D.,

U.S. OFFICE OF PERSONNEL MANAGEMENT HAVE CONCLUDED FROM THEIR WORK



PAGE 2

TESTIMONY - DAN ANTONIETTI, SDVETS

THAT VALIDITY GENERALIZATION IS VERY ROBUST. 1IN THERE FINDINGS, WHICH
COVERED WIDE RANGES OF JOBS, THERE WERE NO JOBS FOR WHICH THE MAJOR

COGNITIVE AND PERCEPTUAL TESTS WERE FOUND INVALID. (SEE EXHIBIT # 1 )

A FURTHER CHECK WITH THE UNITED STATES OFFICE OF PERSONNEL MANAGEMENT
WHOSE STAFF CRITICALLY REVIEWED KEY DOCUMENTS PERTAINING TO THE VALIDITY
GENERALIZATION MODEL USED BY THE DEPARTMENT OF LABOR WITH THE GENERAL

'APTITUDE TEST BATTERY PROVED ACCEPTABLE,

BECAUSE ECONOMIC AND TECHNICAL JUSTIFICATION FOR V.G. ARE COMPELLING,
A PILOT TEST OF V.G. WAS INITIATED IN NORTH CAROLINA TO DEVELOP OPER-
ATTIONAL PROCEDURES AND TO EVALUATE IMPACT ON PERFORMANCE. THE EVAL-
UATION PERIOD WAS F.Y. '82, A TIME OF DECLINING ECONOMIC CONDITIONS,

STAGNANT HIRING PATTERN AND EMPIOYMENT SERVICE STAFF CUTS. EVEN SO,

THE RESULTS WERE UNIFORMLY POSITIVE AS SHOWN. (SEE EXHIBIT # 2 )

VETERANS PRIORITY IN VALIDITY GENERALIZATION (SEE EXHIBIT # 3 )

FEDERAL REGISTER 20 C.F.R PARTS 652 AND 653 "SERVICES FOR VETERANS";

FINAL RULE, SECTION 652.120 (SEE EXHIBIT # 4 )

TITLE 38 - UNITED STATES CODE "VETERANS' BENEFITS"; (SEE EXHIBIT # 5 )
SECTICN 2002 "PURPOSE"
SECTION 2004 "EMPLOYEES OF LOCAL OFFICES"
SECTION 2012 " VETERANS' EMPLOYMENT EMPHASIS UNDER

FEDERAL CONTRACTS"
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TESTIMONY - DAN ANTONIETTI, SDVETS

THE EQUAL EMPLOYMENT OPPORTUNITY ACT OF 1972; SECTION 712 (SEE EXHIBIT # 6)

CURRENTLY THE U.S. DEPARIMENT OF LABOR, VETERANS EMPLOYMENT AND TRAINING
SERVICE, PROVIDES FUNDING IN THE AMOUNT OF $601,546 TO THE STATE DEPARTMENT
OF LABOR AND INDUSTRY, JOB SERVICE DIVISION FOR THE DISABLED VETERANS

OUTREACH PROGRAM AND LOCAL VETERANS EMPLOYMENT REPRESENTATIVE GRANTS.

CHAPTER 41, TITLE 38, U.S. CODE, PROVIDES THAT THE ASSISTANT SECRETARY
FOR VETERANS' EMPLOYMENT AND TRAINING (A.S.V.E.T.) BE THE PRINCIPAL
ADVISER TO THE SECRETARY WITH RESPECT TO THE FORMULATION OF POLICIES

AND PROCEDURES TO CARRY OUT (1) THE PURPOSES OF CHAPTER 41, 42, AND 43
OF TITLE 38, U.S, CODE, AND (2) ALL OTHER DEPARTMENT OF LABOR EMPLOYMENT

AND TRAINING PROGRAMS TO THE EXTENT THEY AFFECT VETERANS.

IN FISCAL YEAR 1984 THE STATE DEPARTMENT OF LABOR AND INDUSTRY, JOB
SERVICE AND TRAINING DIVISION EXPENDED $ 523,925 FOR THE DISABLED VET-

ERANS OUTREACH PROGRAM AND LOCAL VETERANS EMPLOYMENT REPRESENTATIVE GRANTS.

THE FISCAL YEAR 1986 REQUEST TO CONTINUE THIS PROGRAM WILL BE IN THE

AMOUNT OF § 621,538. (SEE EXHIBIT & 7 )

MR. CHAIRMAN, THIS CONCLUDES MY TESTIMONY AND I WILL BE MORE THAN PLEASED

TO ANSWER ANY QUESTIONS.
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North Carolina, Per Cent Change, FY'81 to FY'82

Variable VG offices Non VG Offices Matched Offices

Non Agricultural

Placements +4% -22% ~20%°
Referrals Made +5% -17% -22%
Penetration Rate +23% -13% +1%
Placeméhts Per +18% -6% -65‘

Staff Year .

A survey found that employers are very favorably disposed toward the
VG concept and that they seem to be changing their hiring practices
to hire a larger percentage of Employment Service applicants. Also,

many employers reported hiring ES applicants for different kinds of
jobs than previously.

A fortuitous plant opening by a large, well managed firm provided an
opportunity for a unique case study. Phillip Morris, using their own
well established and reliable evaluation procedures which are used .in
all of their production facilities, compared the performance of VG
selected new hires with (1) their other plants, (2) transfers from
other plants and (3) national industry averages. The company
concluded that, "...out of the 14 comparisons for which data was
available the GATB screened new plant employees exceeded the
comparison groups in 13... On the (13) comparisons the average
"improvement" was a whopping 41 percent ... Overall the new hires
have more than exceeded expectations, and have created a workforce
which can be characterized as faster learning, more disciplined,
safer, more quality conscious and more productive."

Because of the positive dperational experiences, favorable hard data

and enthusiastic employer response, North Carolina is expanding the
use of VG Statewide. ‘

In order to verify the North Carolina results and to develop
operational procedures for other settings, several other pilot
projects were initiated at State request. Roanoke, Virginia, the
most advanced at this point, has buiit upon the North Carolira
experience. Observing that North Carolina had not been able to do
the optimal amount of testing, Virginia has introduced operational
efficiencies such as group applications, interview scheduling, mass
testing, microprocessor assisted file search and test scoring, and
discouraging repeat visits., Virginia has been asble to test some 90
percent of their applicants and are using VG in almost all referrals.
Although VG has been used for only 3 wmonths in the period, the
cumulative performance for .he first half of FY'84 show placements up
by 38 percent and job openi:gs received up by 35 percent.

Other pilot sites will be using VG in a variety of contexts:
Utah--Statewide computerized system; New Jersey--highly
industrialized area; Michigan--variety of cffice sites; and South
Carolina--integration into a computerized matching system,



" U.S Depaﬂmanl of Labor Ottice of the Assistant Secretary for

March 7, 1985

Veterans' Employment
Washington 0O.C. 20210

VETERANS' PROGRAM LETTER NO. 6~85

TO

L4
*

ALL REGIONAL, -STATE AND ASSISTANT STATE DIRECTORS
FOR VETERANS' EMPLOYMENT-AND.TRAINING--SERVICE

ALL STATE EMPLOYMENT SECURITY ADMI STRATORS

ALL REGIONAL ADMINISTRATO%%; g%

/VV

FROM: DONALD E. ?é/‘\
Deputy A551s ant Eary ‘for

Veterans' Employye ‘and Training

SUBJECT: Veterans Priority in Validity Seneralization

1.

Purpose:

To establish policy guidelines to be observed by State Employ-
ment Security Agencies (SESAs) to ensure that legislatively
mandated veterans' priority in referral is maintained in the
administration and conduct of the Validity Generalization
method of using the General Aptitude Test Battery (GATB)  to
assess applicants' relative ability to perform or learn jobs.

Background:

Validity Generalization (VG) is a new method of applicant
referral based upon the large amounts of data generated by
many years of validity research on the GATB. To develop

operational procedures, it is currently being pilot tested
in a number of States.

Currently, two major patterns of VG use are emerging. Optimal
use of VG involves the "full-blown" approach, where the vast
majority of applicants, around 80%, are tested and test results
are used in referral to almost all jobs in conjunction with
employers' requirements, picking from the highest scores and
working down. The second approach, "SATB Replacement®™, uses

VG only as requested by employers and/or for selected occupa-
tions and employers. The number of applicants tested is



[
o e

demand-driven. Here also, referrals are top-down. As employer
demand increases, the distinction between the two patterns may
decrease or disappear., .

As local office operations vary along such dimensions as
character and size of labor market, size of local office,
unemployment rate, degree of automation, acceptance of
change of staff, and management style of the State agency,
etc., variations of operational procedures will be required.

Such operational procedures are currently being developed
at the pilot sites.

Under VG, all of the qualifications required by the employer
will ordinarily be met. In addition, in developing opera-
tional procedures for VG, it is essential that veterans'
preference be maintained. Regulations at 20 CFR 652.120
require each State agency to provide maximum employment and
training opportunities to veterans by giving them preference
over non-veterans in employment and training services includ-
ing but not limited to registration, counseling, referral to
supportive services, job development, and referral. 1In
making referrals of qualified applicants to job openings and
training opportunities; the order of priority is to be (1)
special disabled veterans, (2) veterans of the Vietnam era,
(3) disabled veterans other than special disabled veterans,

(4) all other veterans and eligible persons, and (5) non-
veterans.

Policy on Veterans Priority in Validity Generalization

The policy principles applied to Validity Generallzatlon are
stated below:

a. Veterans will be provided information on special
services provided to veterans in addition to the
orientation information provided to all applicants.

b. All local office staff must be aware of and observe
veterans' priority in making referrals to job openings

c. The priority for veterans as specified in 20 CFR 652.120

must be followed in making referrals within the frame-
work of VG principles.
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These principles must be observed by any State Employment
Securlty Agency undertaking Validity Generalization (VG)
in any form.

Procedural Guidelines

SESAs shall adopt procedures deemed appropriate in
achieving veterans' priority principles. The following
guidelines are but a few ways to comply with the policy
mandates expressed above. They are divided into general
topics for ease of reference.

a. Implementation

(1) when VG is initiated, veterans in the active
file should be contacted, informed of the
benefits of their being tested, and testing
offered to them.

(2) Veterans shall be tested on a priority basis
before non-veterans.

(3) If the need for testing is greater than the
capacity, applicants should be tested in the
veterans preference order of 20 CFR 652.120.

b. Selection and Referral

(1) Employer qualifications must ordinarily be
met by all applicants, including veterans.

(2) The priority specified in 20 CFR 652.120 must
be observed in making referrals of applicants
who meet all of the other employer specifica-
tions. This can be achieved in several ways,
some of which are listed below:

(a) Establishment of an "up-front"™ period such
as 24 or 48 hours during which only qualified
veterans may be referred on a given job order to
allow for adequate file search provided that all
local office staff with referral responsibility
share in this effort.

b) Referral staff can ordinarily maintain the

integrity of both 20 CFR 652.120 and VG principles

by making referrals based on (i) their knowledge
of the need to observe veterans' preference,
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(ii) their familiarity with employers' hiring
practices, (iii) their overall assessment of the
applicant's qualifications in addition to the VG
score, and (iv) results of interviews to determine
applicants' acceptance of the job offer.

The effectiveness of these and any other veterans' priority
procedures which any State implements in VG operations will

be carefully monitored by Veterans' Employment and Training
Service (VETS) staff to ensure satisfactory performance. If
any procedures produce less than effective veterans' priority,
as required by Federal law, additional guidance will be
provided.

Action Required:

(1) Each VETS field staff member shall utilize the contents
of this VPL in the conduct of evaluations of local
offices involved in VG. Findings and/or observations
should be included in regular reports. Critical issues
should be raised immediately through established channels.

(2) SESA Administrators should ensure that VG operations in
their States are carried out according to the guidelines
established by this VPL.
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DEPARTMENT OF LABOR AND INDUSTRY

COMMISSIONER'S OFFICE E !J— Zl

TED SCHWINDEN, GOVERNOR STATE CAPITOL

Y STATE OF NONTANA —— =

(406) 444-3661 &HELENA, MONTANA 59620

: S€e- QUDseET
July 18, 1984 PAGES q a’“« \.L '

Mr. John M. Jackson, RDVE
Region VIII 8TGV USDOL, VETS
U.S. Court House

1961 Stout Street

Denver, CO 80294

Dear Mr. Jackson:

i Enclosed are the original and two copies of Montana's Grant Application for
Disabled Veterans Outreach Program and Local Veterans Employment Representa-
tive grants.

If you have questions regarding the Grant App11cat1ons please feel free to
contact Laurie Lamson or Judy Beck of my staff.

% ' Sincerely,

! %‘;‘-MR#‘—J
: AVID E. WANZENRIED

Commissioner

AT B2

AN EQUAL CPPCRILINITY EMPLOYER™ g E



|2 APPLI.  |a NUMBER 3. STATE  |a. NUMBER
FEDERAL ASSISTANCE CANT'S APBLI-
APPLI- NA CATION NA
’ 1. TYPE CATION ’ IDENTI.
- CoF [0 w~ortice oF iINTENT (oPTIONAL) | 1OENT- P e FIER 5. DATE
SUBMISSICN FIER S NOre TOBE (¥ Y70
(Mark up- G PREAPPLICATION ear month day ASSIGNED ASSIGNED Year month day
ropriate BY STATE NA
‘ bron B appLICATION 1984 07 18 , 19
- ' Leave
. Blank
# |4 LEGAL APPLICANT/RECIPIENT 5. EMPLOYER IDENTIFICATION NUMBER (EIN)
i & Agplicant Name . Department of Labor and Industry -
“ b, organization Unit . Job Service and Training Division . .
¢. Street/P.O. Box .P.0. Box 1728 - , PRO- anumeer | 3117118l 0l
d. City . Helena o Counye€Wis & Clark GRAM 1 7 8 0
= State . MT ¢.2IPCode. 59624 (From CFDA) muLneee (3
h. Contact Person (Name T. . Gary Curtis (406) 444-4500 b. TIMLE
& Telephone Na) . DVOP/LVER
- < 7. TITLE OF APPLICANT'S PROJECT (Use section IV of this form to providé a summary description of the | 8, TYPE OF APPLICANT/RECIPIENT
81  project) A—Stare G—Soece Purtose Cuanct
; . :-:5::: Hgher Educatonat irsoaton
S Disabled Veterans Outreach Program Orparcaton S iecten Tre
- g Local Veterans Employment Representative e . o oy
~ FSchaal Deeanct
£ Enter approprigie letter E
i -t
- ; 9. AREA OF PROJECT IMPACT (iNames of cities, counties, states, eic.) 10. ESTIMATED NUMBER | 11. TYPE OF ASSISTANCE
1 OF PEASONS BENEFITING | A—Basc Grant D—lomrarce
z State of Montana B semenas Gt O™ Eater app
; g 11 ’ 500 : priate letrerts) 2
ﬁ Sz PROPOSED FUNDING 13, CONGRESSIONAL DISTRICTS OF: 14. TYPE OF APPLICATION
ANow C—Rereon E—~Augrentaton
: a. APPLICA b. PROJECT B—Renewsl  D—Conuruaton
a. FEDERAL $ £01.,544.00 NT Enter appropriate lenier [_-—A
. Ib. APPLICANT 0| Statewide Statewide 17. TYPE OF CHANGE (For 14 o 14¢)
- A—increase Doiars F—Omer (Specify):
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ASSURANCES

The Montana Department of Labor and Industry hereby assures and certifies that
it will comply with the regulations, policies, guidelines and requirements,
including OMB Circulars No. A-102 and No. A-87, as they relate to the applica-
tion, acceptance and use of Federal funds for this federally-assisted project.
Also the Department assures and certifies to the grant that:

1.

It possesses legal authority to apply for the grant; that a resolution,
motion or similar action has been duly adopted or passed as an official
act of the applicant's governing body, authorizing the filing of the
application, including all understandings and assurances contained
therein, and directing and authorizing the person identified as the
official representative of the applicant to act in connection with the
application and to provide such additional information as may be
required.

It will comply with Title VI of the Civil Rights Act of 1964 (P.L.
88-352) and in accordance with Title VI of that Act, no person in the
United States shall, on the ground of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for
which the applicant receives Federal financial assistance and will
immediately take any measures necessary to effectuate this agreement.

It will comply with Title VI of the Civil Rights Act of 1964 (42 USC
2000d) prohibiting employment discrimination where (1) the primary
purpose of a grant is to provide employment or (2) discriminatory
employment practices will result in unequal treatment of persons who are
or should be benefiting from the grant-aided activity.

It will comply with requirements of the provisions of the Uniform
Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L.
91-646) which provides for fair and equitable treatment of persons
displaced as a result of Federal and federally assisted programs.

It will comply with the provisions of the Hatch Act which limit the
political activity of employees.

It will comply with the minimum wage and maximum hours provision of the
Federal Fair Labor Standards Act, as they apply to hospital and educa-
tional institution employees of state and local governments.

It will establish safeguards to prohibit employees from using their
positions for a purpose that is or gives the appearance of being moti-
vated by a desire for private gain for themselves or others, particu-
larly those with whom they have family, business, or other ties.

It will give the sponsoring agency or the Comptroller General through
any authorized representative the access to and the right to examine all
records, books, papers, or documents related to the grant.

It will comply with all requirements imposed by the Federal sponsoring
agency concerning special requirements of law, program requirements, and
other administrative requirements.



10.

11.

12.

It will insure that the facilities under its ownership, lease or super-
vision which shall be utilized in the accomplishment of the project are
not listed on the Environmental Protection Agency's (EPA) List of
Violating Facilities and that it will notify the Federal grantor agency
of the receipt of any communication from the Director of the EPA Office
of Federal Activities indicating that a facility to be used in the
project is under consideration for listing by the EPA.

It will comply with the flood insurance purchase requirements of Section
102(a) of the Flood Disaster Protection Act of 1973, Public Law 93-234,
87 State. 975, approved December 31, 1976. Section 102(a) requires, on
and after March 2, 1975, the purchase of flood insurance in communities
where such insurance is available as a condition for the receipt of any
Federal financial assistance for construction or acgquisition purposes
for use in any area that has been identified by the Secretary of the
Department of Housing and Urban Development as an area having special
flood hazards.

The phrase "Federal financial assistance" includes any form of loan,
grant, guaranty, insurance payment, rebate, subsidy, disaster assistance
loan or grant, or any other form of direct or indirect Federal
assistance.

It will assist the Federal grantor agency in its compliiance with Section
106 of the National Historic Preservation Act of 1966 as amended (16
U.S.C. 470), Executive Oder 11593, and the Archeological and Historic
Preservation Act of 1966 (16 U.S.C. 469a-1 et seq.) by (a) consulting
with the State Historic Preservatijon Officer on the conduct of investi-
gations, as necessary, to identify properties listed in or eligible for
inclusion in the National Register of Historic Places that are subject
to adverse effects (see 36 CFR Part 800.8) by the activity, and noti-
fying the Federal grantor agency of the existence of any such proper-
ties, and by (b) complying with all requirements established by the
Federal grantor agency to avoid or mitigate adverse effects upon such
properties.



STATE OPERATING PLAN
STATE OF MONTANA

STATEMENT OF WORK

pvop

Description of Program. Section 2003A of 38 U.S. Code authorizes
funding to support a disabled veterans outreach program designed to meet
the needs of veterans, especially disabled veterans of the Vietnam-era.
Montana DVOP specialists will provide intensive employment and employ-
ability development services to the most disadvantaged veterans. One
DVOP specialist will be employed for each 5,300 veterans of the
Vietnam-era and disabled veterans residing in Montana. The DVOP
specialists will be located at appropriate sites within the state to
best serve Vietnam-era and disabled veterans.

Activities to be Performed. The Montana Department of Labor and
Industry will operate the program in such a way that the following
functions are performed on a statewide basis:

a. Development of job and job training opportunities for priority
group veterans through contacts with employers, especially small
and medium-size private sector employers.

b. Promotion and development of apprenticeship and other on-job
training positions pursuant to section 1787 of 38 USC.

C. Outreach activities to locate such veterans through contacts with
local veterans organizations, the Veterans' Administration, the
State employment service agency and local employment service
offices, and community-based organizations.

d. Provision of appropriate assistance to community-based groups and
organizations and appropriate grantees under other Federal and
federally funded employment and training programs in providing
services to such veterans.

e. Provision of appropriate assistance to local Job Service office
employees with responsibility for veterans in carrying out their
responsibilities under this grant.

f. Consultation and coordination with other appropriate representa-
tives of Federal, State, and local programs for the purposes of
developing maximum Tinkages to promote employment opportunities
for and provide maximum employment assistance to such veterans.

g. Other activities as will promote the development of entry-level
and career job opportunities for such veterans.



h. Development of outreach programs in cooperation with appropriate
Veterans' Administration personnel engaged in providing counseling
or rehabilitation services under chapter 31 of 38 USC, with educa-
tional institutions, and with employers in order to ensure maximum
assistance to disabled veterans who have completed or are partici-
pating in a vocational rehabilitation program under such chapter.

Reporting Requirements.

a. Fiscal. The Department of Labor and Industry will provide quarterly
plans and reports against the budget categories included in Part
II1.B. of SF 424 for DVOP. The Department will utilize the existing
Cost Accounting System and format for accounting and reporting of
accrued expenditures.

b. Workload Activity. The Department will provide quarterly reports,
statewide and by service delivery point or local office, of the
numbers of disabled veterans, Vietnam-era veterans, and other
veterans who were provided the following services (e.g., standard
ESARS definitions unless otherwise noted) under the DVOP:

i. Referral to jobs
ii. Placement in jobs
iid. Referral to training programs
iv. Placement in training programs
V. Job development contacts
vi. Number of veterans contacted to ascertain their need for

employment services (non-ESARS)
The Department will utilize ESARS for reporting.

Special Assurances.

a. Each DVOP specialist shall be a veteran with preference in such
appointments given to disabled veterans of the Vietnam-era, other
disabled veterans, and any veterans, in that order, and each shall
be compensated at a rate not less than the rate prescribed for an
entry level professional to the State Government of Montana.

b. DVOP specialists shall be in addition to and shall not supplant
local veterans' employment representatives in local Job Service
offices.

c. The DVOP specialist shall be assigned only those duties directly

related to meeting the employment needs of eligible veterans with
priority for the provision of services in the following order:

i. Services to disabled veterans of the Vietnam-era who are
participating in or have completed a program of vocational
rehabilitation under chapter 31 of 38 USC.

_4_



ii. Services to other disabled veterans.

iid. Service to other eligible veterans in accordance with prior-
ities determined by the Secretary taking into account applic-
able rates of unemployment and the employment emphasis set
forth in chapter 42 of 38 USC.

iv. In the provision of services under this grant in accordance
with this paragraph, maximum emphasis in meeting the employ-
ment needs of veterans shall be placed on assisting econom-
ically or educationally disadvantaged veterans.

V. (a)

(b)

Allowable Costs.

Not more than three-fourths of the DVOP specialists in
each state shall be stationed in local Job Service
offices in such State, unless a waiver is provided by
the OASVET.

Specialists not stationed in Job Service offices shall
be stationed at centers established by the Veterans'
Administration to provide a program of readjustment
counseling pursuant to section 612A of 38 USC, veterans
assistance office established by the Veterans' Adminis-
tration pursuant to section 242 of 38 USC, and such
other sites as may be determined to be appropriate in
accordance with regulations prescribed by the Secretary
after consultation with the Administrator.

Costs may be attributed to activities directly in

support of program functions and for indirect support including a fair
share of overhead such as AS & T staff.

The position description for Disabled Veterans Outreach Program staff is

attached.
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DESCRIPTION

eh e ALWIENID T HATION

PERSONNEL DIVISION

Use Onl

Personn

(PI1Q and PD combinad /7,79

The Pasition Description should provide 4 detaded statem=nat of the duties and respons.bilitizs asuigried 10 37 émMpivye=. As the bunding b
of an eifectiva parsonnel administration program, the Position Description must b2 compieted to assist in classification, pay, recruitment, seiect

performance evaluation, training, staffing anaiysis and other management functions. Thus, in orczr for this form to be effective, adequate time
eftort must be expended in following its instructions, in understanding its intent and in completing it

Each agency may decide who should complete the form. Considerations that atfect this choice are the circumstances for completing it,

desire to stimulate employee participation and interest, and the authority and responsibility of managermaar to determine the duties and respc
bilities of positions. The form does require that management complete the sections concerning physical dernands, supervision received and reqe
ments. Signature blocks have been pravided to allow larger agencies several levels of review and approval. Each agency should establish its ¢
policy and procedure regarding the review and aopraval cf the form,

Before proceeding, PLEASE READ THE ENTIRE FORM to understand how sections relats 1o each other and to avoid repeating info::

tion. If there are any quastions about complating this“form, contact your agency personnel officer or the State Personnel Division at 449-33

PLEASE TYPE OR PRINT CLEARLY

TO BE COMPLETED BY EMPLOYEE OR SUPERVISOR / MANAGEMENT.

 PART |

L

c . Yitle Class Code Grada Position No.
urrent: . .
¥,
Classification Employment Interviewer 166002 11 1C8s
Proposad:
Department, Agency or University Unit Division or equivalent
Labor & Industry - . Job Service & Training
Agency Bureau or equivalent Section or equivalent Unit or equivaient
JOob Service Local Office
Add City Building & Street Room Number Business Telephone
ress ] . ) . .
Statewide/Helena ' Lockey & Roberts 444-4500
edby: | L] Emplovee Name of Employes: '
Prepared by: EdSupervisor/Management ame of Employee: ’ ’ . —

Describe the activity, function, product or service of the office or work unit in which tha position is situated:

Work in local Job Service Office under the DisabledVeterans'! OQutreac:

Program (DVOP). The primary function of this position is to locate
unemploved disabled veterans and inform them about education, job
training, employment opportunities, and benefits for which they are
eligible. The end result is placement on the job.

DUTIES AND RESPONSIBILITIES OF POSITION:

Describe the duties, tasks and responsibilities of the pasition, Begin with a general statamant of what the position does and then
organize the description into duties and tasks beginning with the most important duties. A duty is a Jarge segment or category of work
performed and can be used to group related tasks. Task statements are effectively written by using the following format: an action
verh, an objsct, an output and how accomplished. Use language that will enabla a person not familiar with the work of the position
to underszand what is taking place in the work activities described. Avoid words that are not grephic, such as “assists™, “’deveiops™,
*handles”’, “‘processes” and “‘works with*’. Complete this section by estimating the parcent of tima spanton sach duty.

Provides outreach and .employability development services to dis-

abled and other veterans.

Conducts outreach to locate disabled veterans through direct con-
tact with local veterans organizations, colleges, trade schools,
Veterans Administration Hospitals, U.S. Veteran Assistance Centers,
and other community groups.

Interviews applicants to obtain work history, training, education,
interests and other vocational or personal data relevant to place-
ment on a job, referral to training and/or other supportive serv-
ices.

Completes necessary application forms and assigns appropriate D.O.T.

Code(s). Will complete referral, enrollment or related forms as
necessary.

Contacts employers in person, by phone or other means to develop
job or training opportunities for veterans.

o XL




1

continuod .+

-y weeessave» WiLD ewployers or per established depart-
mental guidelines and manual instructions.

Takes job orders from emplov=zrcs, writes up Siilc Job reguire-
ments, qualifications, wages, working conditions and hours. Ass-
igns appropriate D.O.T. Code. o

Search local office applicant files to locatg priority veterans
for referral to job openings or training opportunities. Evaluate
applicants suitability, then refer as approcriate.

Refer applicants with disabilities, or other employment barriers,
to counseling, testing.or other services provided by our agency,
the Veterans Administration, or other organizations who provide
rehabilitative and related services to veterans and other elig-
ible applicants. '

Provide applicants with information on local labor market condit-
ions, special benefits, training programs, unemployment insurance
and other sources of assistance. :

Provide assistance to LVER in the office with placement, or other
service to veterans whenever possible. C

Coordinate with Federal, State and other program operators in the
community in order to establish linkages which will insure a full
range of services are available to veterans, without duplication
of efforts. Provides them with information and any assistance
available through the D.V.0.P, Program.

{Attach additional sheets if necessary)

SUPERVISION EXERCISED: List the position number and title of positions directly sup2riie2d.

Position No. . Title Position No. Title

—d

N/A

Describe the nature of supervision exercised in the following areas: setting policies, objectives, work g#ans, work methods and priorities; assign,

review, evaluate, train, hire, discipline.

EQUIPMENT OAR MACHINERY USED: {ndicat2 the percent of total work tima,

Type % Type

N/A




FEHDSUNAL CONTACTS

D2scribe the typ=s, reasons for and frequency of persoeai TONTICTS N2:233ary 20 Der'or™ “Mm w2 r X OF 1S 2051100 Dy cung (ne follnwing

38 ¥ Suide!
WHO WHY FREQUENCY
—_— pALEA —_—
clerical clientele to provide information to gather information daily
professional general public to make arrangements to edicit cooperation weekly
management private business to negotiate to advise monthly
etc. . to persuade etc. yearly

Indicate whether contacts are within work unit, within agency or externaf.

Contacts are made outside .0of the agency to all types of professionals
and management staff who are either private or public employers to
include Community .Groups and organizations. Contacts are to provide
and gather information, solicit job openings, and stimulate interest
in the employment of veterans. .The frequency of these contacts can
be daily to employers and can range from weekly to monthly regarding
Community organizations.

‘13 continued’’

DECISIONS AND COMMITMENTS: SCOPE AND EFFECT

Describe areas, kinds and impact of dacisions and commitments; tha effects, influence and significance of the work of the position;
the consequence of error and  subsequent accountability, and Hmi:a!ions on the extent and finality of actions and decisions.
All decisions regarding eligibility requlrements of veterans follows
‘prescrlbed guidelines. Independent decisions are made by the ind-
ividual in this position when .contacting employers regarding job
development, training, referral, and follow-up.

Balance of dutles follow established agency procedure. Consequence
of error in performing placement services would xresult in employer
complaints.

yavd /f/ e B ,.

11

To the best of my knowledge, the
duties & responsibilitias described
harein are accurate & complets,

Employes
Signature:

12

IMMEDIATE SUPERVISOR: Name:

13

ADDITIONAL COMMENTS OR INCORREQ&EMS: /

~
—

14

SUPERVISION RECEIVED

S R —
" e cBur, BY SOPERVISON/MGMT.

o IAR-FVJ'
I}

Describe how this position is supervised by using the following as a guida:

1. How is work assigned, i.e,, in what format, by whom, etc.? 2. How are work mzthods, procedures and prioritias determinad?
3. What guidelines, manuals, procedures & references are available & how are they used? 4. Vdhar assistance is available from others,
i.e., supervisor, coworkers, outside specnahsts etc.? 5. How is work reviewed, i.e., by whom, how often, by task, by abjective, what

ethods, etc,? :

Perogistk assignments are made by local office manager.

2. Work meathods follow established local office procedures & prior-
ities are set by manager. :

3. Operational manuals, program letters, and reference materials are available.

4. Assistance is available from local office manager, unit supervisor, assigned
LVER, and employment specialists. Assistance from State Central Office is also
available as needed.

5. The quality and cuanity of work is reviewed by the local office manager.
Evaluaticon of placement activities can ke daily and erployer or community con-

tacts may range fram weekly to a monthly baesis. Methods of review can range

=R S R S A i tu-An -y el ol S ) S TERART i et S ot " T




2 PART“, it: continuad

e m e, —ir e AUNAS ADILIIEED

Dascribe the know. erd32;, skills and abilities (KSA's) that are soacifically job ralai-2. 2533~=3 13 02efarm tha wars 0f == § 20%ii00 307
102 25sentiol I00 G000 TMEn L0 s DuniBon. DO nol .ACiufie Tua= 41055 Ty Gty T =TT T3

. - e ey eg ] 23 I P - Gz v moa e i . ,
HOrkKi1ng 1o ,~/lc:dge Of Lnrerviaving ma thods z..2 —2oinlgues,; curranc

social and labor market conditions in the area. Some knowledge of
pertinent social and labor legislation. Ability to establish and
maintain effective working relationships with employees, other agencie
and the public; -to communicate effectively orally and in writing; to
show an interest in helping others; to learn rules, regulations and
other aspects of employment programs; to analyze and evaluate infor-

mation and make sound judgements.,
Which of the above can be used to distinguish suparior performance?

16| EDUCATION AND EXPERIENCE

Describe specific kind, amount and level of education {curriculum, courses, specializ2tioa) and experience that indicat= the soucce of
KSA’s and that can be used in selecting a person for this position.

Two years of college with course work in such areas as business,

human services, economics, education, psycology, social work and
sociology and two years of public contact exocesrience in such areas as
direct sales, teaching, investigating, counseling and supervising, or

a Bachelors Degree in one of the above.curriculum areas and one year o:
public contact experience as outlined above. Combinations of educatior
and eApscience will also be evalu:

171 PHYSICAL DEMANDS AND WORKING CONDITIONS

Describe any physical demands, working conditions or job hazards that affect how 22 incumbant performs th2 job or that impose
additional requirements in selecting a person for the position or that affect th2 compiexity 2-< n2ture of yviork.

N/A

To the best of my knowledgs,
18] the statements in Parts 1 and

. I} ars accurate and complets.

NN
% D Additional commen aftacheg

Commnant:

Supervisor’s
Signature:

a

ADMINISTRATIVE REVIEW AND APPROVAL: Aéencs} option except number 3

<

1. Signature . Date:

Comment: D Additional comments attached

2. Signature: Date:

4

Comment: D Additiorasl comments artachad

3. Agency Director or Datignea: Date:




STATE OPERATING PLAN
STATE OF MONTANA

STATEMENT OF WORK

LVER PROGRAM

Description of Program. Section 2004 of the U.S. Code requires that
each local office of the Employment Service in each state have a full-
time Local Veterans' Employment Representative (LVER) unless a demon-
strated lack of need is determined by the Assistant Secretary for Veterans'
Employment and Training (authority delegated by the Secretary). Section
2004 states that the LVER is to perform the duties prescribed for the
federal veterans' employment representative set forth in Section 2003 of
38 U.S. Code. The primary purpose of the LVER program is to ensure that
there is local supervision of employment service agency compliance with
Federal regulations, standards of performance, and grant agreement
provisions for special services and priorities for veterans. LVERs may
also provide direct services to veterans.

Activities to be Performed. The Department of Labor and Industry will
operate the program ensuring that each LVER shall perform, at the local
office level, the following duties prescribed by 38 U.S. Code:

a. Be functionally responsible for the supervision of the registration
of eligible veterans and eligible persons in local employment
offices for suitable types of employment and training and for
counseling and placement »f eligible veterans and eligible persons
in employment and job training programs;

b. Engage in job development and job advancement activities for
eligible veterans and eligibie persons, including maximum coordina-
tion with appropriate officials of the Veterans' Administration in
that agency's carrying out of its responsibilities under subchapter
IV of chapter 3 of 38 U.S. Code and in the conduct of job fairs,
job marts, and other special programs to match eligible veterans
and eligible persons with appropriate job and job training
opportunities;

c. Assist in securing and maintaining current information as to the
various types of available employment and training opportunities,
including maximum use of electronic data processing and telecommuni-
cations systems and the matching of an eligible veteran's or an
eligible person's particular gqualifications with an available job
or on-job training or apprenticeship opportunity commensurate with
those qualifications;

d. Promote the interest of employers and labor unions in employing
eligible veterans and eligible persons in conducting on-job training
and apprenticeship programs for such veterans and persons;



e. Maintain regular contact with employers, labor unions, training
programs and veterans' organizations with a view to keeping them
advised of eligible veterans and eligible persons available for
employment and training and to keep eligible veterans and eligible
persons advised of opportunities for employment and training;

f. Promote and facilitate the participation of veterans in Federal
and federally funded employment and training programs and directly
monitor the implementation and operation of such programs to
ensure that eligible veterans, veterans of the Vietnam-era, disabled
veterans, and eligible persons receive such priority or other
special consideration in the provision of services as required by
Taw or regulation;

g. Assist in every possible way in improving working conditions and
the advancement of employment and eligible veterans and eligible
persons;

h. Supervise the listing of jobs and subsequent referrals of qualified

veterans as required by section 2012 of 38 U.S. Code:

i. Be responsible for ensuring that complaints of discrimination
filed under section 2012 are resolved in a timely fashion;

J- Work closely with appropriate Veterans' Administration personnel
engaged in providing counseling or rehabilitation services under
chapter 31 of 38 USC, cooperate with employers to identify disabled
veterans who have completed or are participating in a vocational
rehabilitation training program under such chapter and who are in
need of employment;

k. Cooperate with the staff of programs operated under Sectijon 612A
of 38 USC in identifying and assisting veterans who have readjust-
ment problems and who may need employment placement assistance or
vocational training assistance;

1. When requested by a Federal or State agency or a private employer,
assist such agency or employer in identifying and acquiring pros-
thetic and sensory aids and devices which tend to enhance the
employability of disabled veterans; and

m. Each LVER shall be administratively responsible to the service
delivery point manager and provide periodic reports to the manager
regarding compliance with the standards of performance pertinent
to services to Veterans and eligible persons.

Reporting Requirements

a. Fiscal. The Department of Labor and Industry will provide quarterly
plans and reports against the budget categories inciuded in Part
I11.B. of SF 424 for LVERs. The Department will use the existing
Cost Accounting System and format for accounting and reporting of
accrued expenditures.



b.

Workload Activity. The Department will have available upon request

a copy of each LVER's reports to the manager regarding compliance
with the standards of performance pertinent to services to veterans.

4. Special Assurances.

a.

The Department will maintain ESARS workload reporting system to
enable each LVER and other LVER program staff to analyze on at
least a quarterly basis, data required by Section 2007 of 38 U.S.
Code, and veterans service data required to analyze accomplishments
versus standards of performance set forth by the Secretary of

Labor.

Data elements required by 38 U.S. Code are:

i.

ii.

Numbers of eligible veterans, veterans of the Vietnam-era,
disabled veterans, special disabled veterans, and eligible
persons who registered for assistance with the employment
service and, of each of such categories, the rnumber referred
to jobs, the number placed in permanent jobs, the number
referred to and the number placed in employment and job
training programs supported by the Federal Government, the
number counseled, and the number who received some service;
and

Number of Federal contractors listing suitable employment
openings; the nature, types and numbers of the pesitions
listed and the number of special disabled veterans and
veterans of the Vietnam-era receiving priority referrals to
such employment openings.

The grantee may assign additional staff to perform LVER duties,
but must assure that:

ii.

Each service delivery point or local office which had 1,000
or more new or renewed applications from veterans and other
eligibles in the previous fiscal year, or which has a total
of 6,000 or more veterans and other eligibles in the service
delivery area or local office, will have a full-time LVER
assignhed, unless a demonstrated Tack of need waiver is
granted by the ASVET; and

Service delivery points or local offices not required to
have full-time LVERs wiil be functionally supervised by a
part-time LVER; the portion of time to be charged to this
grant agreement will be determined by the State Director and
the SESA.

The LVER positions shall be in addition to and not supplant to
DVOP specialists positions.

Allowable Costs. Costs may be attributed to activities directly in

support of program functions and for indirect support including a fair
share of overhead such as AS & T staff.

_8..



Montana Department of Labor and Industry
FY 1985 Local Veterans Employment Representative (LVER) Plans
Program Narrative

Objective and Need for Assistance:

The policy of the Montana Department of Labor and Industry is to provide
the maximum of employment and training opportunities for disabled,
Vietnam Era, and other veterans. All employment services -- including
intake, counseling and testing, job development, referral to supportive
services and placement -- will be made available to veterans as appro-
priate for their abilities and needs.

The Department intends to continue cooperative linkages between the
Regional Office of the Veterans Administration, the state office and
local offices of Vocational Rehabilitation, as well as the Bureau of
Apprenticeship and Training, state approving agency, veteran centers, VA
hospitals, Department of Veterans Affairs, veterans organizations,
Private Industry Councils, service delivery agencies under the Job
Training Partnership Act, and the state director of Veterans Employment
and Training Service.

Results or Benefits Expected:

By providing quality employment services and referral to supportive
services, the Department intends to improve the employment and financial
status of Vietnam Era, disabled, and other Montana veterans.

Attachment 1, Montana Veterans Performance Standards, outlines the
levels of service required for FY 1984. The Department is currently
renegotiating these levels for FY 1985. Refer to Item 5, Workload
Estimates, for numerical estimates of results anticipated from this
project.

Approach

a. Plans:
The LVER assigned to each local office will continue to perform
the duties prescribed in the Statement of Work in accordance with

Section 2003 of 38 U.S. Code. An annual LVER training session is
planned for FY'85.

In automated offices, LVER's have access to the 8100 system which
allows computerized file searches of veterans qualified for jobs.
In routine file searches, veterans appear first in lists of appli-
cants qualified for job listings. A file search can also be done
soley for gqualified veteran applicants. Service to veterans would

be more efficient because of faster file searches and more up-to-date
and accessible statistics.

We will maintain Tinkages with the Veterans Administration and
other state and local agencies which provide services to veterans.



b. Quantitative Projections of Accomplishments:
The Department of Labor and Industry intends to meet or exceed the
Veterans Performance Standards currently under negotiation with
the State Director for Veterans Employment and Training for Montana.
See Attachment 1 for FY '84 Performance Standards.

c. Evaluation Criteria:
The Montana Department of Labor and Industry will use ESARS for
reporting and evaluation. See Attachment 2, Analysis of Veterans
Performance Standards, for the performance summary used to evalu-
ate services to veterans in Montana.

d. NA.

Geographic Location:
The Department intends to serve all veterans in the state of Montana

through its local offices and outreach efforts. Specific locations are
as follows:

LVER DUTY STATIONS

Anaconda
*Bi11lings East
Bi11lings West
Bozeman
*Butte

Cut Bank
Dillon
Glasgow
Glendive
*Great fFalls
Hamilton
Havre

*Helena
*Kalispell
Lewistown
Libby
Livingston
Miles City
*Missoula
Polson

Shelby
Sidney
Thompson Falls
Wolf Point

*Full Time Assignments

- 10_



5. Workload Estimates:

An estimate of workload done by all staff under the functional supervision
of LVER staff is being provided for informational purposes:

1. New applications and renewals 11,500
2. Individuals placed 3,198
3. Enrolled in training programs 2,502
4. Counseling 4,170
5. Job development contacts 3, 840

-11-



Montana Department of Labor and Industry
FY 1985 Disabled Veterans Outreach Program (DVOP) Plans
Program Narrative

Objective and Need for Assistance:

The policy of the Montana Department of Labor and Industry is to provide
the maximum of employment and training opportunities for disabled,

Vietnam Era, and other veterans. A1l employment services -- including
intake, counseling and testing, job development, referral to supportive
services and placement -- will be made available to veterans as appro-

priate for their abilities and needs.

The Department intends to continue cooperative linkages between the
Regional Office of the Veterans Administration, the state office and
local offices of Vocational Rehabilitation, as well as the Bureau of
Apprenticeship and Training, state approving agency, veteran centers, VA
hospitals, Department of Veterans Affairs, veterans organizations,
Private Industry Councils, service delivery agencies under the Job
Training Partnership Act, and the state director of Veterans Employment
and Training Service.

Results or Benefits Expected:

By providing quality employment services and referral to supportive
services, the Department intends to improve the employment and financial
status of Vietnam Era, disabled, and other Montana veterans.

Refer to Item 5, Workload Estimates, for numerical estimates of results
anticipated from this project.

Approach

a. Plans:
The DVOP will continue to perform the duties prescribed in the
Statement of Work in accordance with Section 2003A of 38 U.S.
Code. An annual DVOP training session is planned for FY'85.

If funding allows, the Department hopes to purchase a minimum of
one IBM Personal Computer for the Disabled Veterans Outreach
Program. This would allow the DVOP to enter the plan and timeline
of services to veterans, and easily monitor compliance with the
plan. Areas of weakness would be quickly evident, and service to
veterans would be more efficient because of faster file searches
and more up-tc-date and accessible statistics.

We will maintain linkages with the Veterans Administration and
other state and local agencies which provide services to veterans.

b. Quantitative Projections of Accomplishments:
The Department of Labor and Industry intends to meet or exceed the
Veterans Performance Standards currently under negotiation with
the State Director for Veterans Employment and Training for Montana.
See Attachment 1 for FY '84 Performance Standards. The DVOP's
intend to meet numerical estimates of workload in Item 5, Workload
Estimates.

-12-



c. Evaluation Criteria:
The Montana Department of Labor and Industry will use ESARS for
reporting and evaluation. See Attachment 2, Analysis of Veterans
Performance Standards, for the performance summary used to evalu-
ate services to veterans in Montana.-

d. NA.

Geographic Location:
The Department intends to serve all veterans in the state of Montana

through its local offices and outreach efforts. Specific locations are
as follows:

DVOP DUTY STATIONS

Butte 1.0
Missoula 1.0
Billings 2.0
Great Falls 1.0
Kalispell 1.0
Bozeman 1.0
Helena 1.0

Total 8.0

_13_



Disabled Veterans Outreach Program (DVOP) staff will continue to be
outstationed to ensure that 25% of their time is spent in veteran outreach
activity, in accordance with Section 2003A(b)(2), Chapter 41, 38 U.S.

Code and local Memoranda of Understanding. This ensures that direct
contact is made with veterans, especially disabled and Vietnam Era
veterans, and with staff of the outstation agencies to promote the mutual
goal of maximum employment and training opportunities for veterans.

Billings - One DVOP spends 50% of scheduled work time in the V.A. Vet
Center.

Missoula/Kalispell - DVOP spends 25% of scheduled work time in the
Veteran's Affairs Division offices in Missoula and Kalispell.

Great Falls - DVOP spends 25% of scheduled work time in the Malmstrom
Air Force Base Personnel Office.

Helena - DVOP spends 25% of scheduled work time in the Veterans Services
Division's Interviewing Unit, V.A. Medical and Regional Office Center,
Fort Harrison.

Butte - DVOP will spend 25% of scheduled work time in the State Veteran's
Affairs Office Naval Reserve. A Memorandum of Understanding to this
effect is currently under negotiation.

Workload Estimates:
An estimate of workload done by all staff under the functional supervision
of DVOP staff is being provided for informational purposes:

Vietnam Era Disabled

Veterans Veterans

1. New application and renewals 4,600 504
2. Individuals placed 1,260 168
3. Enrolled in training programs 672 84
4, Counseling N/A N/A
5. Job development contacts 389 68

-14-



U S. Depariment of Labor Office of the Assistant Secretary
. for Administration and Management
y Washington, D.C. 20210

Reply to the Attention of:

NOTICE OF GRANT AWARD
GRANT NO. E-9-M-5-0012
GRANT PERIOD: FROM: 18/1/84 TO: 2[39[&9

AMOUNT OF FEDERAL FUNDING: See Special Provision III
GRANTEE'S NAME AND ADDRESS

Montana Department of Labor and Industry
Job Service and Training Division

Post Office Box 1728

Helena, Montana 59624

ISSUING OFFICE:

U.S. Department of Labor

Office of Procurement Services
2080 Constitution Avenue, NW, S5526
Washington, D.C. 28219

This grant is funded by the U.S. Department of Labor, Veterans'

, Employment and Training Service, hereinafter referred to as

4 grantor, in support of Department of Labor and Industry,
hereinafter referred to as grantee. The purpose of this grant is
to provide and support services for veterans under the Disabled
Veterans' Outreach Program (DVOP) and the Local Veterans'
Employment Representative (LVER) program as authorized under
Title 38, Chapter 41, U.S. Code and 28 CFR Part 652, Subpart B.
This grant incorporates the following additional documents and
will be administered in accordance therewith.

1. Special Provisions (attached)

2. General Provisions (attached)

3. Approved State Operating Plan (attached)

4. The grantee's Application for Federal Assistance dated July
18, 1984, (incorporated by reference)
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Grant No,
Page 1

SPECIAL PROVISIONS

I. SCOPE

The grantee shall provide and support services for
veterans as required under the disabled Veterans' Outreach
Program (DVOP) and the Local Veterans' Employment
Representative (LVER) program, Performance of this effort
shall be in accordance with the grantee's application and
all other terms and conditions of this grant.

II. GRANT PERIQD
All work to be accomplished hereunder shall be performed

during the period October 1, 1984, through September 38,
1989.

IITI.  GRANT AMOUNT

A. The total amount of funds approved for this grant is
$601,546, which is allocated to DVOP and LVER as

follows:
Fiscal
Year 1985 1986 1987 1988 1989
DVOP: $258,874 § $ $ $
LVER: $342,672 S $ $ $

B. Availability of Fiscal Year 1985 - 1989 funds is
subject to: (1) Congressional action on the U.S.
Department of Labor appropriation; and (2) an approved
State operating plan for the fiscal year.

Notification of obligation authority will be issued to
the grantee by the Regional Director for Veterans'
Employment and Training.

C. The U.S. Code requires that funds required to operate
the programs be separately identifiable, Therefore,
costs attributable to a specific program (DVOP or
LVER) may be charged only to the funds available for
that program. Neither costs nor funds may be moved
between the two programs or any other program operated
by the grantee without prior approval of the Grant

Officer., In the event the grantee incurs costs for
ither program in excess the ount i

that program, such excess shall be borne by the
grantee, Funds available shall be expended in
accordance with the grantee's "DVOP/LVER State
Obligations" plan., (See paragraph IV.A.).




Grant No.
Page 2

SPECIAL PROVISIONS

Iv. PAYMENTS UNDER THE GRANT

A.

Paéments to the grantee will be made by cash advances
under the Letter of Credit - Treasury Financial

Communications Systems (LOC-TFCS). Advances will be
secured by the grantee's presentation of a completed
and signed TSF Form 5885 to its financial institution.
Although advances will be made against a single letter
of credit for both DVOP and LVER, the grantee must
specify the amount of funds requested for each program
separately in the "Third party Information™ block of
the TSF Form 5885, Detailed procedures are included
in the LOC-TFCS instructions booklet which will be
provided to the grantee,

The LOC-TFCS is designed to make Federal funds
available to a grantee on the first workday following
receipt of a request for funds by the Department of
Treasury. Therefore, the amount requested should be
based on actual, immediate cash requirements in order
to minimize Federal cash on hand in accordance with
policies established in Treasury Department Circular
1975. The timing and amount of advances shall be as
close as is administratively feasible to actual
disbursements by the grantee for direct program costs
and a proportionate share of any allowable indirect
costs., "Disbursement” is considered to be the time of
the actual release of checks by the grantee to payees.
In addition, the grantee shall impose the same
standards of timing and amount upon any subgrantees or
subcontractors,

If a grantee receiving advance payments demonstrates
an unwillingness or inability to establish procedures
that will minimize the time elapsing between the
receipt of cash advances and the disbursement thereof,
the Grant Officer may, after notice to the grantee,
discontinue the advance payment method and make
payments by reimbursement.

The grantee is placed on notice that notwithstanding
the fact that the Letter of Credit may indicate that
full funding for the grant period is available, the
Government's obligation is contingent upon the
availability of a legal appropriation. If a timely,
legal and complete appropriation is not enacted by
the U.S. Government, the Department of Labor reserves
the right, upon proper notice to the grantee, to :
unilaterally reduce the amount of the Letter of Credi
to reflect the actual appropriation available,



V.

VI.

Grant No,
Page 3

SPECIAL PROVISIONS

ADJUSTMENTS

In order to insure national accomglishment of projected
workload, the Veterans' Employment and Training Service

regional office will make quarterly reviews of uncommitted
funds, Uncommitted funds may be recaptured and
redistributed among states as necessary in accordance with
Veterans Program Letter #10-84, dated March 23, 1984,

REPORTING REQUIREMENTS
A. DVOP/LVER State Obligations (Staff Years and Dollar
Levels) PLan

This plan, submitted with the approved application,
shall be revised and resubmitted whenever a major
modification to the state operating plan occurs.
B. Financial Status Reports - SESA Cost Accoupnting
Systems ~ In keeping with the grantee's proposal to
estimate and distribute costs 1n accordance with the
established SESA Cost Accounting System, reporting
requirements under this grant are based on that
system. The grantee shall produce the following
reports in the detail and format customary to the SESA
Cost Accounting System, Applicable fund ledger codes
are 92625 (LVER) and 92835 (DVOP).

Report No, Repori Name

61 Status of Obligational Authority
94B Activity Cost and Positions Paid

For those states that opt to discontinue the present
CAS and implement a revised system, the following
minimal cost accounting information is required for
both DVOP and LVER base and DVOP and LVER AS & T:
Personal services, personal benefits, non-personal
services and full-time equivalent positions paid.

These reports shall be submitted quarterly in hard
copy not later than thirty calendar days after the end
of the reporting period.

C. pPerformance Reports

1. DVOP Workload Activity Report - The grantee shall
report statewide and by service delivery point or
local office the numbers of disabled veterans,
Vietnam-era veterans, and other veterans who were
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SPECIAL PROVISIONS

provided the following services (e.g., standard
EﬁARgvggfinitions unless otherwise noted) under
e :

a., Referral to jobs

b. Placement in jobs

c. Referral to training programs
d. Placement in training programs
e. Job development contacts

f. Number of veterans contacted to ascertain
their need for employment services (non-
ESARS)

This report shall be submitted not later than
thirty calendar days after the last day of each
Federal fiscal year quarter,

LVER Workload Activity Reports - The grantee
shall have available upon request a copy of each
LVER's reports to the manager regarding
compliance with the standards of performance
pertinent to services to veterans.

Technical Performance Report (DVOP and LVER)

a. The recipient shall submit quarterly
technical performance reports containing the
following information on performance of the
DVOP and LVER programs,

(1) A comparison of actual accomplishments
to established goals, if any, for the
reporting period and any findings
related to monitoring efforts.

(2) Reasons for slippage if established
goals have not been met,

(3) Other pertinent information including

analyses and explanations of any cost
overruns.

b. Quarterly performance reports shall be
submitted not later than 38 calendar days



D.

Grant No,
Page 5

SPECIAL PROVISIONS

after the last day of each Federal fiscal
year quarter,

c. A final technical performance report shall be
submitted not later than 98 calendar days
after the end of the grant period and shall
summarize accomplishments, activities, and

conclusions,
Distribution
Reports shall be submitted as follows:
Two copiles State Director for Veterans'
of all Employment and Training
reports:
One copy Office of the Assistant Secretary for
each of Veterans' Employment and Training
financial U.S. Department of Labor
status Room S-1316

reports and 280 Constitution Avenue, NW
the "DVOP/ Washington, D.C. 20218

LVER State

Operating

Plan:

One copy Grant Officer

of all Office of Procurement Services
reports: U.S. Department of Labor

Room S-5526
208 Constitution Avenue, NW
Washington, D.C. 282190

VII.  GRANT ADMINISTRATION

A.

The State Director for Veterans' Employment and
Training (SDVET) shall serve as the Grant Officer's
technical representative and will monitor performance
by the grantee. He is authorized to review and
recommend approval of:

1. Technical matters not involving a change in the
scope, cost, or conditions of this grant.

2, Progress reports.

3. Funding requests.
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SPECIAL PROVISIONS

Requests for actions requiring grant officer approval,
such as requests for bugget revisions_and purcgases of
nonexpendable personal property, shall be submitted by
the grantee to the SDVET for review and recommendation
concurrent with submission to the Grant Officer.

The SDVET is not authorized to direct any action that
results in a change in the scope, price, terms or
conditions of this grant.



I.

II.

III.

Iv.

September 1984

GENERAL PROVISIONS
GRANTS AND COOPERATIVE AGREEMENTS

ADMINISTRATIVE PROVISIONS

This grant is subject to the administrative standards
governing U.S. Department of Labor grants and agreements
set forth in 41 Code of Federal Regulations (CFR) 29-78.

MODIFICATIONS TO THE GRANT

This grant may be unilaterally modified in writing by the
Grant Officer whenever there has been a change in any
Federal statute, requlation, Executive Order, or other
Federal law, which, as determined by the U.S. Department
of Labor, is relevant to the financial assistance provided
under the grant.

ALLOWABLE COSTS

Payment up to the amount specified in the grant shall be
made only for allowable, allocable, and reasonable costs
actually incurred in conducting the work under the grant.
The determination of allowable costs shall be made in
accordance with the following applicable Federal Cost
Principles:

State and Local Governments - OMB Circular A-87

Educational Institutions and Hospitals - OMB Circular
A-21

Non-profit Organizations - OMB CIrcular A-122

Profit-making Commercial Firms - Federal Procurement
Regulations 1-15.2

INTEREST EARNED AND PROGRAM INCOME

Requirements for the use and disposal of interest earned
and program income are set forth in 41 CFR 29-78.285.

When required to do so by this provision, the grantee
shall remit interest earned to the Grant Officer. Program
income earned during the period of the grant shall be
added to funds committed to the project and used to
further eligible program objectives.

GRANT CHANGES REQUIRING GRANT OFFICER APPROVAL
41 CFR 2S5-78.211 sets forth requirements for obtaining

Grant Officer approval for deviations from the grant
objectives, scope or budget, including the transfer of



VI.

VII.

-2-

substantive work by & non-profit organization.
Expenditures requiring prior written approval are found in
the applicable Federal Cost Principles Eisted in paragraph
III of these General Provisions.

EROPERTY ACQUISITION AND MANAGEMENT

41 CFR 29-70.215-5, as amended, requires prior Grant
Officer approval for acquisition of non-expendable
personal property with a unit acquisition cost of $500.89
or more unless it has been identified and itemized on the
afproved budget. The Department of Labor reserves the
right to take title to any and all property with a unit
acquisition cost of $1,000.88 or more purchased with grant
funds when the grant terminates or if the property is no
longer required for its original purpose. A unit shall be
construed in its broadest sense to encompass component
parts, sets, etc, CFR 29-79.215 and any subsequent
amendments thereto, must be followed in the acquisition,
accounting for, and disposition of property and are
incorporated into the grant,

GRANT CLOSEQUT PROCEDURES
A, Definitions

1, Grant closeout. The closeout of a grant is the

. process by which a Federal grantor agency
determines that all applicable administrative
actions and all required work of the grant have
been completed by the grantee and the grantor.

2. Date of completion. The date when all work under
a grant is completed or the date in the grant
award document, or any supplement or amendment
thereto, on which Federal assistance ends.

3. Disallowed costs. Disallowed costs are those
charges to a grant which the grantor agency or its
representative determines to be unallowable in
accordance with the applicable Federal Cost
Principles or other conditions contained in the
grant,

B. Grants shall be closed out in accordance with the
following procedures:

1. Upon request, the grantor shall make prompt
payments to a grantee for allowable reimburseatle
costs under the grant being closed out.

2, The grantee shall immediately refund to the
grantor any balance of unobligated (unencumbered)
cash advanced to the grantee that is not
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authorized to be retained by the grantee for use
on other grants,

3. Within 90 days after completion of the grant the
grantee shall submit all financial, performance
and other reports required by the Grant Officer to
close out the grant. The Grant Officer may
request extensions when requested by the grantee.

4. The Grant Officer shall make a settlement for any
upward or downward adjustments to the Federal
share of costs after these reports are received.

5. The grantee shall account for any property
acquired with grant funds, or received from the
Government in accordance with the provisions of 41
CFR 29-79,215,

6. In the event a final audit has not been performed
prior to the closeout of the grant, the grantor
shall retain the right to recover an appropriate
amount after fully considering the recommendations
onddisallowed costs resulting from the final
audit,

VIII. SUSPENSION AND TERMINATION PROCEDURES

A.

Definitions

1. Termipation. The termination of a grant means the
cancellation of Federal assistance, in whole or in
part, under a grant at any time prior to the date
of completion.,

2. Suspepsion. The suspension of a grant is an
action by the Grant Officer which temporarily
suspends Federal assistance under the grant
pending corrective action by the grantee or
pending a decision to terminate the grant by the
Grant Officer, :

When a grantee has failed to comply with the terms,
conditions or standards of the grant the Grant Officer
may, on reasonable notice to the grantee, suspend the
grant, and withhold further payments, or prohibit the
grantee from incurring additional obligations of grant
funds, pending corrective action by the grantee or a
decision to terminate in accordance with paragraph C.
below. The Grant Officer shall allow all necessary
and proper costs which the grantee could not
reasonably avoid during the period of suspension
provided that they meet the provisions of the
applicable Federal Cost Principles.
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C. This grant may be terminated for cause of convenience.

1. Termlnation for cause. The Grant Officer may
terminate this grant in whole, or in part, at any
time before the date of completion, whenever it is
determined that the grantee has failed to comply
with the conditions of the grant. The Grant
officer shall promptly notify the grantee in
writing of the determination and the reasons for
the termination, together with the effective date.
Payments made to the grantee or recoveries by the
grantor under grants terminated for cause shall be

in accord with the legal rights and liabilities of
the parties.

2. Terminatiopn for convenience. The grantor or
grantee may terminate this grant in whole, or in
part, when both parties agree that the
continuation of the project would not produce
beneficial results commensurate with the further
expenditure of funds. The two parties shall agree
upon the termination conditions, including the
effective date and, in the case of partial
terminations, the portion to be terminated. The
grantee shall not incur new obligations for the
terminated portion after the effective date, and
shall cancel as many outstanding obligations as
possible. The Grant Officer shall allow full
credit to the grantee for the Federal share of the
noncancellable obligations, properly incurred by
the grantee prior to termination,

ENCUMBERANCE OF GRANT FUNDS

Grant funds may not be encumbered/obligated by the grantee
prior to the fiscal year for which funds are obligated.
Encumberances/obligations outstanding as of the end of the
grant period may be liquidated (paid out) after the end of
the grant period. Such encumberances/obligations shall
involve only specified commitments for which a need
existed during the grant period and which are supported by
approved contracts, purchase orders, requisitions,
invoices, bills, or other evidence of liability consistent
with the Grantee's purchasing procedures and incurred
within the grant period., All encumberances/obligations
incurred during the grant period shall be liquidated

within 98 days after the end of the grant period, if
practicable,

TE S

The grantor, through its authorized representatives, has
the right, at all reasonable times, to make site visits to
review project accomplishments and management control
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systems and to provide such technical assistance as may be
required. If any site visit is made by the grantor on the
premises of the grantee or a subcontractor under this
grant, the grantee shall provide and shall require its
subcontractors to provide all reasonable facilities and
assistance for the safety and convenience of the
Government representatives in the performance of their
duties, All site visits and evaluations shall be

performed in such a manner as will not unduly delay the
work.

ORDER OF PRECEDENCE

In the event of any inconsistency between any provisions
of this grant, the following order of precedence shall
apply: ,

A. Special Provisions
B. General Provisons
C. Grantee's Application for Federal Assistance



. G0€‘0€ G8°61 995109 19668 0/2°68 SIE‘ 92y FIVIOL aNWUD
¢ . A 3 3 3 € 5
09v°0¢ A S¢7T1 2L9°¢2vE L0671 068° 1§ §96°862 S VIOISINS
‘ gL A 208068 ‘ 6Y 009° (135v
961b°2s 6L 0 cLE 6L ¢58° 6 0¢ ve -our) peOWISAG WANT °f
988°8e _+ 05701 ~ 00€£°€0¢ 66022 0889t G9C“yee aseg WiIAT Y
YIAT "IT
2010¢ ~ 09°8 / 1(8°85¢ ¥G0°89 0LV EE 05€°/91
STVIOLONS
06€°GY 0970 _~ be2he ¥50°9 : 0€0°¢ 0ST°GIT ({L3sv
: *ouy) peaYIdA0 dond  ‘d
0ce“62 A00°8 A 0y9°vEe 000°2S Ov¥°CE - 002°esT ased daxl Y
dona I
i |
.(8XS + T®30L) , SIWSX , spunj [e30L S9DTAISS . S3TJoUSg ,  SIDTAISS,
XS I8 IS0 JFe3s TRUOSISJ-UON - . TeuosIad
abeiany
y8-£1-,0 LW GgeT  UVIA TNOSIJ UOLSLALG 9DLA43S qop  AONJIOV IIVLS
A43snpu] g 40Qqe] jo juswidaedag
SWWHO0Nd ¥EAT/dONd WVELL v O/
NY1d ONIIWVIAdO ALVIS w

)



RECEIVED
S

DEPT. OF LABOR & INDUSTRY
COIMISSIONER'S OFFICE

GRANT MODIFICATION

GRANT | | MODIFICATION |
NUMBER | E-9-M-5-0012 | NUMBER 111

|Grantee Name, Address:

|

IMontana Department of Labor and Industry
|Job Service and Training Division

|post Office Box 1728

|Helena, Montana 59624

]

s Gon Sty s e AR Gnt

The above numbered grant is hereby modified to make an
administrative change as follows:

1. Under Article II, entitled Grant Period add the following:
*"All work under the DVOP/LVER Fiscal 1985 funds must be

accomplished during the period October 1, 1984, through
September 30, 1985."

1 Approved By
|Name and Title
|
|MELVIN GOLDBERG
|chief, Division of
IContract Administratios

: 4

P SRV SRR i




EXHIBIT 4
(March 25, 1985) 3-35-B5

HB 473
Opp

MR. CHAIRMAN AND MEMBERS OF THE HOUSE APPROPRIATIONS
COMMITTEE, MY NAME IS BERNADETTE OPP AND I AM THE VICE
CHAIRMAN OF THE BOARD OF VETERANS AFFAIRS.

I AM HERE TODAY ON BEHALF OF THE BOARD IN SUPPORT OF
HOUSE BILL 473.

WE BELIEVE MONTANA'S 108,000 VETERANS AND PARTICULARLY
THE 31,000 VIETNAM ERA VETERANS, AND THOSE THAT SERVED IN
GRANADA AND LEBANON ARE IN NEED OF AN "EQUALIZER" OR "PREFERENCE"
IN ORDER TO OBTAIN EMPLOYMENT WITHIN THIS STATE.

MONTANA'S VETERANS HAVE ALREADY SERVED THIS.NATION AND
STATE PROUDLY. THEY HAVE ALREADY PAID THE PRICE. 1IN OVER 250
INSTANCES THEY HAVE PAID THE MAXIMUM PRICE, WHILE THOUSANDS
OF OTHER VETERANS'PAY THE PRICE ON A DAILY BASIS BY BEARING
THE PHYSICAL AND MENTAL SCARS OF WAR.

TODAY, YOU ARE ASKED TO WEIGH THE PRICE TAG OF HOUSE
BILL 473 AGAINST THE PRICE ALREADY PAID BY MONTANA VETERANS.

WE ARE ASKING YOU TO ASSIST IN BALANCING THE SCALES
OF EMPLOYMENT TODAY. EVERY VETERAN KNOWS HE OR SHE HAS ONE
GUARANTEE AT THE END OF SERVICE AND THE QUARANTEE IS UNEMPLOY-
MENT. HOUSE BILL 473 IS DESIGNED TO LESSEN THE IMPACT OF THIS
GUARANTEE.

AS A VETERAN AND A MEMBER OF THE BOARD, I WOULD APPRECIATE
YOUR SUPPORT FOR HOUSE BILL 473.

THANK YOU.



EXHIBIT 5 3-25-85 HB473 Frank

502 South 19th Bozeman, Montana 59715
Phone (406) 587-3153

MONTANA

FARM BUHEAU TESTIMONY BY: lorna Frank
FEDERATION BILh #: HB 473 DATE: 3/25/85
SUPPORT__ XXX OPPOSE

Mr. Chairman, Committee members, for the record my name is Lorna
Frank, representing the Montana Farm Bureau.

Farm Bureau members believe the State Veterans and Handicap
Preference Law be changed to coincide with the Federal Law. We believe
HB 473 does this and whole heartdly supports HB 473. e urge this

committee to recommend a do pass.

27

« 7 -
SIGNED: ) L 2 ¢ {L»?LZL/

—=== FARMERS AND RANCHERS UNITED ==—



EXHIBIT 6
3-25-85
HB473
Williams
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Helena, MT 59624
1497917

“WOMEN'S LOBBYIST (¢ £
: "’ND Rox 1099 = Vw Kline

March 22, 1985

Testimony for the Women's Lobbyist Fund (WLF) by Gail Kline, before
Appropriations, opposing HB 473.

Mr. Chairman and members of Appropriations:

For the record, my name is Gail Kline, representing the Women's
Lobbyist Fund, whose membership increased.last Saturday by adding 11
new organizations accepted at our board meeting to the existing 17
groups who had a membership of around 3,000. The Women's Lobbyist
Fund represents a broad spectrum of interests and share a common
roal that shapes our opposition to HB 473. :

Qur position on the issue of veteran's preference has been long and
involved. We began holding public meetings, polling our membership,
and talking with representatives of veterans and the disabled

during mid-1983. The legislature also took a similar anproach through
an interim committee formed during the 1983 legislative session,

as you attempted to find an equitable solution to the dilemma of
preference. The legislature spent an entire week in special session
in December 1983, at considerable expense to ourselves, the taxpayers,
to reach a compromise on the issue.

The compromise reached during the special session of the legislature
was not ain easy one. All possible angles of the preference question
were discussed, rescarched and debated. The result was a bill that
appears to be a fair and reascnable approach to the difficult question
of employment prefcrence. The Women's Lobbyist Fund supports our
existing law that was developed through careful balancing of the
rights and interests of all parties involved.

HB 473, before you today, would throw out the work of the past two
years. The bill separates the interests of veterans from those of
handicapped civilians in employment preference, and creates a separate-
but-not-equal system of applying preference. The bill would disrupt
the delicate balance of rights achieved by the special leglslatlve
session for disabled persons.

HB 473 would insert a costly system of pointz in determining who

should get a job. All open jobs in state government would need to

be filled based on testing or interview procedures that could be

scored. Development of testing and scored interview procedures with
statistical reliability for predicting the most qualified candidate

is expensive. In order to insure the scored procedures do not contain
bias that lead to discrimination in the hiring process, test development
experts need to review each test and determine it is non-biased. Such

a review may take months for a single test or scored procedure.

1B 473 would change, for no good reason, compromises reéohed pains-
takingsly during the special legislative session in December, 1983.




[IB 473 destroys the balance of rights and interests achieved for
those seeking public employment. There is no evidence that veterans
are not being preferred under existing law--in fact, the evidence
shows that veterans are being preferred over non-veterans in all
covered public employment. ' )

It has never been the intention of the Women's Lobbyist Fund to pit
one disadvantaged group against another. We are not against veterans.
My father is a veteran, as are other family members, friends and
relatives. All we ask is that you consider what is truly fair to
everyone--all Montanans, whether they be male or female, veteran or
nonveteran, disabled or not, minority or majority, employed or
unemployed, as well as their children. Current law has been pieced
together to take into consideration all these needs and interests

and requires no additional funding.

The Women's Lobbyist fund urges you to support existing preference
and oppose funding for HB 473.



EXHIBIT 8

3-25-85

HB473

Nys e

. MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS JIM NYS, 1 AM A PERSONNEL
igﬁFUFFlCER IN STATE GOVERNMENT AND WAS FOR SEVERAL YEARS THE EQUAL EMPLOYMENT
Yidus.DPPORTUNITY COORDINATOR FOR THE STATE OF MONTANA.] AM APPEARING HERE TODAY ON
§§§AMY OWN BEHALF TO OPPOSE HB 473 ON THE FOLLOWING GROUNDS. Z= Anr 4 UVictnam vefersn
3%}(1) SECTION 703(H) OF THE OF THE CIVIL RIGHTS ACT OF 1964 AUTHUR]ZES EMPLOYERS

& G]VE AND ACT ON THE RESULTS OF ANY PROFESSIONALLY DEVELOPED ABILITY TEST®

" THIS SECTION HAS BEEN GIVEN MEANING THROUGH HUNDREDS OF LAWSUITS DECIDED BY
-~ FEDERAL COURTS UP TO AND ON MANY DCCASSIONS INCLUDING THE UNITED STATES SUPREME
+ - COURT. THIS BODY OF LAW HAS BEEN INCORPORATED INTO THE FEDERAL GOVERNMENT'S

UNIFORM GUIDEL INES ON EMPLOUYEE SELECTION PROCEDURES (UGESP)~ REGULATIONS

JOINTLY ISSUED BY THE U. S. DEPARTMENTS OF LABOR, JUSTICE, TREASURY AND THE

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION.

SIMPLY PUT, THESE FEDERAL REGULATIONS REQUIRE THAT ANY SELECTION DEVICE

USED TO HIRE,PROMOTE OR RETAIN EMPLOYEES BE VALID- OR IN OTHER WORDS BE CAPABLE

OF ACTUALLY PREDICTING SUCESS ON THE JOB.

- MANY PUBLIC JURISDICTIONS HAVE BEEN SUED OVER THE USE OF NON —-PROPERLY
" VALIDATED SELECTION DEVICES AS A RESULT OF THESE GUIDELINES.FOR EXAMPLE:

. THE U.S. OFFICE OF PERSONNEL MANAGEMENT HAS ABANDONED THE USE OF BOTH THE

FEDERAL SERVICE ENTRANCE EXAM (FSEE) AND THE PROFESSIONAL AND ADMINISTRATIVE

CAREER EXAM (PACE) BECAUSE 1T COULD NOT SHOW THEM TO BE LEGALLY VALID EVEN

THOUGH THEY WERE DEVELOPED BY PROFESSIONAL TEST DEVELOPERS.

THE STATE OF NEW YORK HAD ITS CORRECTIONAL OFF ICER EXAM INVALIDATED IN PART,

BECAUSE OF THE ARBITRARY ESTABLISHMENT OF 70%Z AS THE PASS/FAIL POINT.

ON AUGUST 20, 1976 A FEDERAL DISTRICT JUDGE ORDERED THE STATE OF ALABAMA TO

.~ HALT ALL EMPLOYMENT TESTING AND TO NOT USE ANY TEST AS A RANKING DEVICE
’ "UNLESS AND UNTIL 1T HAS BEEN VALIDATED IN ACCORDANCE WITH THE PROVISIONS OF
THE UNIFORM SELECTION GUIDEL INES*
IN 1982,THE STATE OF CONNECTICUT'S SOCIAL WORKER TEST WAS INVAL IDATED .
- PROMPTING THE U.S. SUPREME COURT TO OBSERVE THAT CONGRESS ENACTED TITLE VII OF
THE CIVIL RIGHTS ACT IN PART BECAUSE OF ITS “CONCERN OVER THE WIDESPREAD USE BY
STATE GOVERNMENTS OF INVALID SELECTION TECHNIQUES*
ADMITTEDLY SECTION 712 OF THE ACT EXEMPTS VETERAN'S PREFERENCE LAWS , BUT HE
473 REQUIRES THE USE OF SCORED PROCEDURES IN ALL CASES AND IT IS IN THE CASE OF
A NON VETERAN BEING DENIED A JOB BECAUSE OF AN INVALID PROCEDURE THAT :
-, SUBSTANTIAL ADDITIONAL LEGAL LIABILITY COULD ACCRUE TO STATE AGENCIES IF THEY
"7 ARE FORCED 7O “HOMEGROW" TESTS OR TO USE PROCEDURES THAT CANNOT LEGALLY BE
VALIDATED FOR USE IN MONTANA.
(2) HB 473 IMPLIES A NUMBER OF REQUIREMENTS SUCH AS THE REQUIREMENT TO SELECT
"" ONLY THE TOP SCORING AFPPLICANT IN ANY SELECTION PROCEDURE. ASIDE FROM THE
- OBVIOUS PROBLEMS ASSOCIATED WITH SUCH AN APPROACH , HB 473 FAILS TO ESTABLISH ¢
-, MECHANISM FOR DEALING WITH THE THOUSANDS OF DIFFERENT PRUCEDURAL 1SSUES THAT
75£éWERE FOR EXAMPLE EMBODIED IN THE MERIT SYSTEM COUNCIL'S RECENTLY INVALIDATED
- RULES. HB 473 , IF ADOPTED , SHOULD BE AMENDED TO INCLUDE RULE MAKING AUTHORITY
-~AND A QUASI-JUDICIAL OVERSIGHT BOARD TO ESTABLISH SUCH PROCEDURES . .
1 HAVE NO INHERENT OPPUSITION TO THE USE OF SCORED DEVICES BUT l DO FEEL A
>4 PROFESSIONAL UBLIGATION TOU USE DEFENSIBLE AND PRUFESS]DNALLY DEVELDPED VALID
-+ SCREENING DEVICES. : ) F
14> THE FEDERAL GOVERNMENT,1 AM TOLD, SPENDS AN AVERAPE OF 15 HOURS , DEVELOPING
.. EACH QUESTION THAT IT USES ON IT WRITTEN TESTS AND EVEN THEN THEY MAY NOT PASS

g ‘LEGAL MUSTER IN THE FEDERAL COURTS,

soe  MANY WILL POINT TO SUCH ALTERNATIVES AS AS PURCHASING TESTS OR US]NG THE JDE
'SERV]CE GATB TEST- AN APPROACH THAT HAS SO FAR NOT BEEN APPROVED BY THE COURTS
- HB-473 IMPOSES A NUMBER OF REQUIREMENTS ON STATE AND LOCAL GOVERNMENTS TO

" DEVELOP SCORED SELECTION PROCEDURES. THE UGESP STATE® THE GUIDELINES PERMIT
-RANKING WHERE THE EVIDENCE OF VALIDITY IS SUFFICIENT TO SUPPORT THAT METHOD OF .
USE STATE LAWS WHICH COMPEL RANK ORDERING GENERALLY DO SO ON THE ASSUMPTION

_m- . . >
- . ‘ - _“._ ._‘.1 . PG
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|
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. THAT THE SELECTION DEVICE 1S VALID. WHERE THERE 1S ADVERSE IMPAGT AND THE

"7 VALIDITY EVIDECE DOES NOT SUPPORT THAT METHOD OF USE, THE PRUPER INTERPRETATIO!
- OF SUCH STATE LAW WOULD REQUIRE VALIDATION PRIOR TO USE. UNDER THE SUPREMACY
4“ CLAUSE HOWEVER,FEDERAL LAW OR VALID REGULATION OVERRIDES ANY CONTRARY PROVISIOl
"L OF STATE LAW, -

C IF HB 473 SHOULD PASS, 1 HOPE THE LEGISLATURE PROVIDES FOR 1TS PROPER

- IMPLEMENTATION.1 BELIEVE THE CURRENT FISCAL NOTE TO BE INADEQUATE TO PROPERLY
" FUND THE BILLS EXPRESS AND IMPLIED REQUIREMENTS.

BETEE b
PRS-

1 HAVE ASSEMBLED A LIST OF MORE THAN A DOZEN OTHER TECHNICAL PROBLEMS THAT
SHOULD BE ADDRESSED IF THE COMMITTEE DECIDES TO AFFROVE THE BILL. IN THE
INTEREST OF TIME 1 SHALL SUBMIT THEM AS WRITTEN TESTIMUNY BUT 1 WOULD BE HAFPPY
T0 RESPOND TO QUESTIONS FROM MEMBERS OF THE PANEL

-




MY NAWE 1S JIM NYS. 1 AM A PERSONNEL OFFICER IN STATE GOVERNMENT BUT AN
APPEARING TODAY ON MY OWN BEHALF.I AW ALSO A VIETNAW ERA VETERAN AND A 19

THE DEFINITION OF ACTIVE DUTY 1S DEFECTIVE IN THAT IT WOULD ELIMINATE A
LARGE NUMBER OF RESERVES WHO SERVED ON FULL ACTIVE DUTY AS RESERVES, IT
SHOULD BE RE-WRITTEN TO ELIMINATE " ACTIVE DUTY FOR TRAINING PURPOSES”,

 THB BILL ELIMINATES THE 30% DISABLED REQUIREMENT THAT IS THE THRESHOLD
FOR VA PURPOSES AS THE LEVEL OF A DISABILITY THAT AFFECTS THE ABILITY TO FIND
BMPLOYMENT .IT ALSQ ESTABLISHES A LOWER STANDARD THAN FOR HANDICAPPED
CIVILIANS. N ' o -

THB BILL IS SEXIST IN THAT IT ALLOWS THB PREFERENCE TO BE USED UNDER SOME
CIRCUMSTANCES BY A VETERANS MOTHER BUT NOT FATHER. o

THE BILL APPEARS TO GIVE PREFERENCE TO THE UNQUALIFIED SPOUSES OF

DI SABLED VETERANS.

PR

v, THE BILL IMPLIES THAT THE ONE PERSON WITH THE HIGH SCORE MU.ST BE
. EMPLOYED— A DANGEROUS APPROACH THAT OVERST. AT ES THE ABILITY OF SCORED DEVIC&‘

v orwe Y

';“{ b -
Cti *1:0 HEASURE JOB SUITABILITY AND IGNORES IMPORT. ANT TRAITS THAT ARE DIFF1 CULT OrR

«tiq '(_.»}'4.

B PR TIE

‘f" PROCEEURIS EVEN FOR TEMPORARY POSITIONS.
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« KOREAN VETS TO SERVE ONLY ONE DAY. IT ALSO INCLUDES PEACB TIME VETERANS

THE BILL SEEMS TQ ARBITRARILY CREATE A PASSING SCORE OF 70%. THIS
APPROACH WAS STRUCK DOWN WHEN USED BY THE STATE OF NEW YORK

THE BILL FAILS TO STATE WHAT THE PROCEDURE 1S TQ BREAK T1ES BETWEEN :
PERSONS . DO HIRING OFFICIALS USE ONLY WHOLE SCORES OR RULE OF RANKS OR WHAT?

1 BELIEVE THE REMENDY OF 150% OF ALLEGEDLY LOST WAGES WILL MORE THAN MAKE

A PERSON WHOLE AND WILL CREATE A WHOLE NEW SET OF LAWSUITS AGAINST PUBLIC
EMPLOYEKRS.

+

1 AM ESPECIALLY OPPOSED TO THE RELUCTION IN FORCE SECTION THAT WOULD
FORCE THE RETENTION OF A MEDIOCKRE VETERAN OVER A SUPERIOR NON-VETERAN. IF

SUCH A PUBLIC POLICY 1S ADOPTED 1 FEEL THAT IT WILL HAVE DIRE EFFECTS ON THE
RETENTION OF QUALIFIED PERSONS IN PUBLIC SERVICE

_—

1 AM OPPOSED TO SPLITTING VETERANS FROM HANDICAFPED PERSONS IN LAW.
ENTIRELY DIFFERENT DEFINITIONS, COVERAGES AND PROCEDURES WOULD BE CREATED

: THAT WOULD SERVE ONLY TO FURTHER COMPLI CATE THE SITUATION AND HANDICAPFPED

b wouu) BE ON THE LOSING END.

.

FOR EXAMPLE: HANDI CAFPED PERSONS MU.S‘T BE RESIDENTS, BUT NOT VEI‘ ERANS ; SCHOOL
DIST RICTS, UNIVERSITIES AND THE LIKE WOULD HAVE TOI PREFER VET S BUT NOT

PROCE[XJRES WITHOUT THE RESOURCES TO PROPERLY DESIGN OR APPLY THEM.

20D LUD A7 TC °AD N0 1 AD

INFORHATI ON FROM THE STATES SURROUNDING MONTANA INDICATE THAT THE FISCAL NOTE
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WOULD REQUIRE ME TO COMPROMISE MY PROFESSIONAL STANDARDS AND VIOLATE FEDERAL
LAR TO CARRY OUT ITS PROVISIONS. I FEEL THAT THIS 1S EQUIVILENT TQ TELLING
AN ACCOUNTANT TO 1GNORE *“GENERALLY ACCEPTED ACCOUNTING FROCEDURES”® AND

- JUST"COME UP WITH THE FIGURES.”

THE PRESENT LAW 1S WORKING WELL, 1 SEE NO NEED TQ CHANGE IT AND DESTROY
IT FOR SOMETHING THAT WILL TAKE PERSONNEL MANAGEMENT BACK TO THE DARK AGES.
THE APPROACH WE ARE USING- THAT OF SUBSTANTIALLY EQUAL- WORKS WELL .
IT‘MAY BE DIFFICULT TO URDERSTAND FOR THOSE WITHOUT PERSONNEL TRAINING
BUT THE FACT THAT ORBITAL MECHANICS 1S BEYOND ME HASNT KEPT THE SHUTTLE FROM
FLYING




ef

l

l

[l

I

j

il
W

|

(s
o

|

[

[

J
i

|

L

I

1

|

W

FRIDAY, AUGUST 25, 1978
| PART IV

EQUAL EMPLOYMENT
OPPORTUNITY
COMMISSION

CIVIL SERVICE
COMMISSION

DEPARTMENT OF LABOR

'DEPARTMENT OF
JUSTICE

ADOPTION BY FOUR AGENCIES
OF UNIFORM GUIDELINES ON
EMPLOYEE SELECTION
PROCEDURES (1978)



.. MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, MY NAME IS JIM NYS, 1 AM A PERSONNE!
>'OFFICER IN STATE GOVERNMENT AND WAS FOR SEVERAL YEARS THE EQUAL EMPLOYMENT

- OPPORTUNITY COORDINATOR FOR THE STATE OF MONTANA.I AM APPEARING HERE TODAY ON
Z5 MY OWN BEHALF TO OPPOSE HB 473 ON THE FOLLOWING GROUNDS. Z 4w 4 UVietaam Uelornn
§§,(1) SECTION 763(H) OF THE OF THE CIVIL RIGHTS ACT OF 1964 AUTHORIZES EMPLOYERS

TU
_; ; GIVE AND ACT OM THE RESULTS OF ANY PROFESSIONALLY DEVELOPED ABILITY TEST*

S AN L
R

THIS SECTION HAS BEEN GIVEN MEANING THROUGH HUNDREDS OF LAWSUITS DECIDED BY

* FEDERAL COURTS UP TO AND ON MANY OCCASSIONS INCLUDING THE UNITED STATES SUPREME

-~ COURT. THIS BODY OF LAW HAS BEEN INCORPORATED INTO THE FEDERAL GOVERNMENT'S
UNIFORM GUIDELINES ON EMPLOYEE SELECTION PROCEDURES (UUGESP)-~ REGULATIONS
JOINTLY ISSUED BY THE U. S. DEPARTMENTS OF LABOR, JUSTICE, TREASURY AND THE
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION.

SIMPLY PUT, THESE FEDERAL REGULATIONS REQUIRE THAT ANY SELECTION DEVICE
USED TO HIRE,PROMOTE OR RETAIN EMPLOYEES BE VALID- OR IN OTHER WORDS BE CAPABLE
OF ACTUALLY PREDICTING SUCESS ON THE JOB.

- MANY PUBLIC JURISDICTIONS HAVE BEEN SUED OVER THE USE OF NON -PROPERLY
VAL IDATED SELECTION DEVICES AS A RESULT OF THESE GUIDELINES.FOR EXAMPLE:

. THE U.S. OFFICE OF PERSONNEL MANAGEMENT HAS ABANDONED THE USE OF BOTH THE
FEDERAL SERVICE ENTRANCE EXAM (FSEE) AND THE PROFESSIONAL AND ADMINISTRATIVE .
CAREER EXAM (PACE) BECAUSE 1T COULD NOT SHOW THEM TO BE LEGALLY VALID EVEN '
THOUGH THEY WERE DEVELOPED BY PROFESSIONAL TEST DEVELOPERS.

THE STATE OF NEW YORK HAD ITS CORRECTIONAL OFFICER EXAM INVALIDATED IN PART,
BECAUSE OF THE ARBITRARY ESTABLISHMENT OF 78% AS THE PASS/FAIL POINT.

ON AUGUST 208, 1976 A FEDERAL DISTRICT JUDGE ORDERED THE STATE OF ALABAMA TO
HALT ALL EMPLOYMENT TESTING AND TO NOT USE ANY TEST AS A RANKING DEVICE
"UNLESS AND UNTIL IT HAS BEEN VALIDATED IN ACCORDANCE W1TH THE PROVISIONS OF
THE UNIFORM SELECTION GUIDEL INES*

IN 1982, THE STATE OF CONNECTICUT’S SOCIAL WORKER TEST WAS INVALIDATED .
 PROMPTING THE U.S. SUPREME COURT TO OBSERVE THAT CONGRESS ENACTED TITLE V11 OF
THE CIVIL RIGHTS ACT IN PART BECAUSE OF ITS “CONCERN OVER THE WIDESPREAD USE B\

w STATE GOVERNMENTS OF INVALID SELECTION TECHNIQUES®
~+ ADMITTEDLY SECTION 712 OF THE ACT EXEMPTS VETERAN'S PREFERENCE LAWS , BUT HE
473 REQUIRES THE USE OF SCORED PROCEDURES IN ALL CASES AND IT IS IN THE CASE OF
‘A NON VETERAN BEING DENIED A JOB BECAUSE OF AN INVALID PROCEDURE THAT

. SUBSTANTIAL ADDITIONAL LEGAL LIABILITY COULD ACCRUE TO STATE AGENCIES IF THEY

[ ARE FORCED TO "HOMEGROW" TESTS OR TO USE PROCEDURES THAT CANNOT LEGALLY BE
VALIDATED FOR USE IN MONTANA.

- {(2) HB 473 IMPLIES A NUMBER OF REQUIREMENTS SUCH AS THE REQUIREMENT TO SELECT

' DNLY THE TOP SCORING APPLICANT IN ANY SELECTION PROCEDURE. ASIDE FROM THE
--OBVIOUS PROBLEMS ASSOCIATED WITH SUCH AN APPROACH , HB 473 FAILS TO ESTABLISH /
"MECHANISM FOR DEALING WITH THE THOUSANDS OF DIFFERENT PROCEDURAL ISSUES THAT

L»WERE FOR EXAMPLE EMBODIED IN THE MERIT SYSTEM COUNCIL'S RECENTLY INVALIDATED
- RULES. HB 473 , IF ADOFPTED , SHOULD BE AMENDED TO INCLUDE RULE MAKING AUTHORITY
~AND A QUASI-JUDICIAL OVERSIGHT BOARD TO ESTABLISH SUCH PROCEDURES .

] HAVE NO INHERENT OPPOSITION TO THE USE OF SCORED DEVICES BUT 1 DO FEEL A
* PROFESSTONAL OBLIGATION TO USE DEFENSIBLE AND PRDFESSIDNALLY DEVELOPED VALID

-, SCREENING DEVICES. :

72~ THE FEDERAL GOVERNMENT,1 AM TOLD, SPENDS AN AVERAGE OF 15 HOURS , DEVELOPING

.. EACH QUESTION THAT IT USES ON IT WRITTEN TESTS AND EVEN THEN THEY MAY NOT PASS
- LEGAL MUSTER IN THE FEDERAL COURTS. .

-+— MANY WILL POINT TO SUCH ALTERNATIVES AS AS PURCHASING TESTS OR USING THE JOE
" SERVICE GATB TEST- AN APPROACH THAT HAS SO FAR NOT BEEN APPROVED BY THE COURTS
"HB-473 IMPOSES A NUMBER OF REQUIREMENTS ON STATE AND LOCAL GOVERNMENTS TO

" DEVELOP SCORED SELECTION PROCEDURES. THE UGESP STATE® THE GUIDELINES PERMIT
RANKING WHERE THE EVIDENCE OF VALIDITY IS SUFFICIENT TO SUPPORT THAT METHOD OF

"USE STATE LAWS WHICH COMPEL RANK URDERING GENERALLY DO SO ON THE ASSUMPTION  ~



- THAT THE SELECTION DEVICE 15 VALID., WHERE THERE 15 ADVERSE IMPACT AND THE
“-VALIDITY EVIDECE DOES NOT SUPPORT THAT METHOD OF USE, THE PROPER INTERPRETATIOC
. OF SUCH STATE LAW WOULD REQUIRE VALIDATION PRIOR TO USE. UNDER THE SUPREMACY
“- CLAUSE HOWEVER,FEDERAL LAW OR VALID REGULATION OVERRIDES ANY bONTRARY PROVISIO
- OF STATE LAW.

B IF HB 473 SHOULD PASS, 1 HOPE THE LEGISLATURE PROVIDES FOR ITS PROPER

;" IMPLEMENTATION. I BELIEVE THE CURRENT FISCAL NOTE TO BE INADEQUATE TO PROPERLY
" FUND THE BILLS EXPRESS AND IMPLIED REQUIREMENTS.

3 1 HAVE ASSEMBLED A LIST OF MORE THAN A DOZEN OTHER TECHNICAL PREOBLEMS THAT
SHOULD BE ADDRESSED IF THE COMMITTEE DECIDES TO APPROVE THE BILL. IN THE
INTEREST OF TIME 1 SHALL SUBMIT THEM AS WRITTEN TESTIMONY BUT 1 WOULD BE HAPPY
TO RESPOND TO QUESTIONS FROM MEMBERS OF THE PANEL




; HY NAME 1S JIM NYS. 1 AM A PERSONNEL OFFICER IN STATE GOVERNMENT BUT AM

THE DEFINITION OF ACTIVE DUTY 1S DEFECTIVE IN THAT IT WOULD ELIMINATE A
LARGE NUMBER OF RESERVES WHO SERVED ON FULL ACTIVE DUTY AS RESERVES, IT
SHOULD BE RE-WRITTEN TO ELIMINATE " ACTIVE DUTY FOR TRAINING PURPOSES”,

THE BILL ELIMINATES THE 30% DISABLED REQUIREMENT THAT 1S THE THRESHOLD
FOR VA PURPOSES AS THE LEVEL OF A DISABILITY THAT AFFECTS THE ABILITY TO0 FIND
EMPLOYMENT .IT ALSO BSTABLISHES A LOWER STANDARD THAN FOR HANDICAPPED
CIVILIANS.

THE BILL IS SEXIST IN THAT IT ALLOWS THE PREFERENCE TO BE USED UNDER SOME
CIRCUMSTANCES BY A VETERANS MOTHER BUT NOT FATHER. | T

/. .. THE BILL APPEARS TO GIVE PREFERENCE TO THE UNQUALIFIED SPOUSES OF
DISABLED VETERANS.

L . e sl e

: "THE BILL IMPLIES THAT THE ONE PERSON WITH THE HICH SCORE kusr BE

S, BHPLOY ED- A DANGEROUS APPROACH THAT OVERST. AT ES THE ABILITY OF SCORED DEVI CES
B
:g_,,mTo MEASURE JOB SUITABILITY AND ICNORES 1 MPORT ANT TRAI TS THAT ARB D1 FFI QJLT OR

‘»-VT— -

%3 {*'MI_’:OSSIBLE TO QJANTIFY

it ,i THE BILL REQUIRES THE USE OF EXPENSIVE AND TIME CONSUMING SCORED

»5?. PROCEHJRES EVEN FOR TEMPORARY POSITIONS. o

.
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THE BILL WOULD REQUIRE VIETNAM ERA VTERANS TO SERVE 180 DAYS BUT WWII AND

. KOREAN VETS TO SERVE ONLY ONE DAY . IT ALSO INCLUDES PEACE TIME VETERANS.

THE BILL SEEMS TO ARBITRARILY CREATE A PASSING SCORE OF 70%. THIS
APPROACH WAS STRUCK DOWN WHEN USED BY THE STATE OF NEW YORK.

THE BILL FAILS TO STATE WHAT THE PROCEDURE 1S TO BREAK TI1ES BETWEEN
PERSONS . DO HIRING OFFICIALS USE ONLY WHOLE SCORES OR RULE OF RANKS OR WHAT?

1 BELIEVE THE REMERDY OF 150% OF ALLEGEDLY LOST WAGES WILL MORE THAN MAKE
A PERSON WHOLE AND WILL CREATE A WHOLE NEW SET OF LAWSUITS AGAINST PUBLIC
EMPLOYERKS .

1 AM ESPECIALLY OPPOSED TO THE REDUCTION IN FORCE SECTION THAT WOULD
FORCE THE RETENTION OF A MEDIOCRE VETERAN OVER A SUPERIOR NON-VETERAN. IF
SUCH A PUBLIC POLICY 1S ADOPTED 1 FEEL THAT IT WILL HAVE DIRE EFFECTS ON THE

RETENTION OF QUALIFIED PERSONS IN PUBLIC SERVICE.

I AM OPPOSED TO SPLITTING VETERANS FROM HANDICAPPED PERSONS IN LAW.

ENTIRELY DIFFERENT DEFINITIONS, COVERAGES AND PROCEDURES WOULD BE CREATED

THAT WOULD SERVE ONLY TO FURTHER COMPLI CATE THE SITUATION AND HANDI CAPPED
' WOULD BE ON THE LOSI NG END.

FOR EXAMPLE: HANDI CAPPED PERSONS MUST BE RESIDENTS, BUT NOT VET ERANS SCHOOL .-
DIST RICTS, UNIVERSITIES AND THE LIKE WOULD HAVE TOl PREFER VET S BUT NOT .. -

| HANDICAPPED | - | ‘, - P

1 BELIEVE THE BIGGEST PROBLEM IN HB 473 1S THAT IT REQUIRES SCORED .
PROCEHJRES WITHOUT THE RESOURCES TO PROPERLY DESIGN OR APPLY THEM.
INFORMATION FROM THE STATES SURROUNDING MONTANA INDICATE THAT THE FISCAL NOT E

1 FOR HB 473 1S FAR TOO LOW. AS PROPOSED, WI THOUT PROPER RESOURCES ,THE BILL



WOULD REQUIRE ME TO COMPROMISE MY PROFESSIONAL STANDARDS AND VIOLATE FEDERAL
LAR TO CARRY OQUT ITS PROVISIONS. I FEEL THAT THIS 1S EQUIVILENT TO TELLING
AN ACCOUNTANT TO IGNORE “GENERALLY ACCEPTED ACCOUNTING FROCEIURES® AND

 JUST*COME UP WITH THE FIGURES.*

THE PRESENT LAW 1S WORKING WELL, I SEE NO NEED TO CHANGE IT AND DESTROY
IT FOR SOMETHING THAT WILL TAKE PERSONNEL MANAGEMENT BACK TO THE DARK AGES. -
THE APPROACH WE ARE USING- THAT OF SUBSTANTIALLY EQUAL- WORKS WELL .
IT lMAY BE DIFFICULT TO UNDERSTAND FOR THOSE WITHOUT PERSONNEL TRAINING
BUT THE FACT THAT OKBITAL MECHANICS 1S BEYOND ME HASNT KEPT THE SHUTTLE FROM

FLYIRG



EXHIBIT 9

| DEPARTMENT OF ADMINISTRATION ;5453
DIRECTOR'S OFFICE Feaver

TED SCHWINDEN, GOVERNOR MITCHELL BUILDING

—— SIATE CF MONTANA

(406) 444-2032 HELENA, MONTANA 59620

TESTIMONY ON HOUSE BILL 473
ELLEN FEAVER, DIRECTGR
DEPARTMENT OF ADMINISTRATION

I would like to begin by summarizing briefly what this bill does to the
existing veterans and handicapped civilians employment preference.

1. It separates veterans and disabled civilians into twc separate acts.
Twvio separate acts with different provisions.

2. It requires the use of scored selection procedures in nearly all public
sector jobs. The scored procedures must total 100 points with a pass
point of 70 points.

3. The act provides for 5 additional points for veterans, 10 points for
disabled veterans and 5 points for disabled civilians. It does not say
whether one must hire the applicant with the most points.

4. It states the employer has the burden of proving that the points were
applied and that a reasonable hiring decision was made.

5. If this burden is not carried, the remedy includes reopening the
selection procedure, paying 150% of back wages, and paying legal fees
and court costs.

6. The act provides no back pay for disabled civilians who file an action
under the act.

7. The bill includes a preference for the retention of veterans in re-
duction-in-force. This reduction-in-force preference does not extend
to disabled civilians.

8. Preference to veterans is not restricted to "initial hires" although this

H restriction continues for disabled civilians.

5. The time restrictions on the use of the preference (15 years and 5
years) have been removed.

10. The residency requirenients continue for the disabled civilian and
have been removed for the veteran.

11. Temporary positions are now included for veterans preference but not
for disabled civilians employment preference.

cy



During the special session this legislature worked very hard to achieve a
balance between all of the parties impacted by employment preference:
women, minorities, veterans, and the disabled. 1 believe there was a
sincere attempt at an equitable solution. The solution didn't give anybody
everything they wanted, but it gave everybody something. The resulting
veterans and handicapped civilians employment preference act has been in
effect less than a year.

This bill, House Bill 473, represents an attempt by its sponsors to get
everything they wanted without regard to the needs of other groups.
They set the veterans above the disabled civilian, providing a separate
act, a separate preference, and a separate remedy. For example, disabled
veterans under this bill get 10 points while disabled civilians get only 5.
The current law treats them equally. Veterans get back pay at time and a
half if they file a successful claim, the disabled civilian does not. Veter-
ans are pretected from reductions-in-force while the disabled civilian is
not. Veterans preference applies to all hiring positions, including appar-
ently promotion, while preference for the disabled civilian is restricted to
initial hire. There are residency requirements for the disabled civilian but
none for the veteran. I'm sure that a careful examination of this bill
would reveal other differences between the two separate laws that would
result.

House Bill 473 attempts to resurrect most of the major features not in-
cluded in the law during the special session:

1. It removes the time limits on the use of preference.

2. It removes the requirement of a minimum 30% disability de-
termined by the veterans administration.

3. It gives disabled veterans greater preference than disabled
civilians.

4, It applies the preference to reductions-in-force and to pro-
motions.

5. It includes temporary positions.
6. It assigns points and requires scored procedures.

The legislature worked diligently in the special session called specifically
to address these decisions. You heard hundreds of hours of testimony
and deliberations. You made decisions on all these issues a little over one
year ago. The sponsors of House Bill 473 are asking you to go through
that entire process again. They haven't identified any major problems
with the administration of the existing act, it's too early for that.
They're not addressing problems, they're just asking you to do the work
of the special session over again because they didn't get everything they
wanted the first time.

The Department of Administration testified at length on all of these issues
during the special session. We are prepared to give you our views on all



these issues again, if necessary. I would urge you that repeating that
entire debate is not necessary.

I would, however, like to take this opportunity to speak briefly on a
couple of issues of concern to us.

The first, is the use of scored procedures. We presented a considerable
amount of testimony on this issue during the special session, so I'll be
brief today. The sponsors of this bill envision merely adding points to
existing selection procedures, but I'm afraid it's just not that simple.
Just the problem of trying to insure that 70 points represents a realistic
passing point for all selection procedures on all public jobs in Montana is a
significant project. But more importantly is the impact this can have on
the legal defensibility of selection procedures.

Quite simply, if numbers are attached to a selection device it implies a
higher level of precision than if no numbers are attached. The assumption
is made that you can distinguish between the suitability of an applicant
who scores an 81 and the suitability of an applicant who scores a 76 or
perhaps a 78. The federal government and the courts have clearly
required that if you use a procedure to do this kind of ranking, you have
to be prepared to defend that the procedure can make those kinds of fine
distinctions.

In other words, attaching numbers makes a selection procedure significant-
ly more difficult to defend and makes it significantly more likely that it
could be successfully challenged in a court of law. In order to develop
scored procedures which are defensible would require expert staff and
considerable expense. We went into quite a bit of detail during the special
session on what would be required.

I believe the state, as an employer, would have difficulty in complying
with this bill. I'm quite confident that small cities, counties, and school
districts would face considerable difficulty.

One other thing I'd like to comment on very briefly is the administrative
problems that would be caused were this act to pass. The existing law
passed in the special session is itself quite complex. However, 1 think
public agencies are doing a good job of implementing the law. The De-
partment of Administration has adopted rules on employment preference and
rules on recruitment and selection. We have develcped and implemented a
new state application form. We are modifying our automated record keep-
ing systems to keep track of preferred applicants. We prepared informa-
tional brochures and posters for local governments and the job service
offices. We provided training for state agencies, job service offices, and
local governments, and we've provided hundreds of hours of assistance to
public hiring authorities. If this bill were to pass, all of these efforts
would have to be redone. Where we currently have one law tc administer,
we'd have two. Two laws with different provisions, different eligibility
requirements, and different remedies. I respectfully request of you, don't
do that to public employees in Montana. Don't do that to the cities,
counties, and the school districts and the applicants. Please vote "Do Not
Pass" on House Bill 473.

THANK YOU.



EXHIBIT 10
3-25-85
HB473
Jaffe

1311 South Black
Bozeman, Montana 59715
March 25, 1985

T0: House Appropriations Committee; Hon. Francis Bardanouve, Chairman
FROM:  Morris Jaffe

SUBJECT: H. B 473;

I am opposed to H. B. 473.

[ am a veteran of World War II. I enlisted in October of 1941, entered
pilot training in January 1942, piloted a B-17 at Guadalcanal in 1942-43,
trained pilots until the end of the war, and was released from active duty
in January 1946. I receivedno benefits of any kind because of military
duty. 7 Aedd 7ie?t vse 7Re &/ SIiec

I firmly believe that veterans should be given certain considerations.

I believe the G. I Bill encted after WWII was one of the most enlightened
socio-economic laws ever enacted by an enlightened legislative body. It
provided tuition free training and subsitence to veterans to make them
more productive, higher earning citizens. Incidentally, because of
higher earnings the monies advanced by the government was repaid in taxes
in seven years. I would enthusiastically support a bill which would
emulate the G. I. Bill, which would furnish funds and means for training
or retraining Veterans, the Disabled and their spouses to bring them

into today's economy which requires highly trained and highly skilled
employees.

But I urge this committee to defeat H. B. 473 because. although it is

well meaning, it is a bill that would only put band-aids on deep

and bleeding wounds in our society. And not only is a band-aid approach,

it is a slap dash band-+aid approach because it would be unfair, it would

be expensive, and it would costly and time consuming and awkward to administer.
Allow me to elucidate the above three points.

1: It would be unfair because it discriminates. It is a bill written
to discriminate. You have heard it discriminates against women. It
does. But it also discriminates against men. Others have pointed out

the specifics so I won't burden you by repeating them.

.2: It will be expensive to administer. Judy Ripingale says it will

cost the State about $150.000.00 per year, which is not a great amount.
But--and this is a big but--every village, every city, every county,

every facet of government ( except those eke&eptedin the bill) will

have to accede to the provisions of H. B. 473 if it is enacted into law.
Because 70% of local government expenditures are for personnel, it means
the cost of administering the requirements of this bill will be exorbitant.
For example: A city the size of Suzeman will need a personnel officer

and a part time and perhaps a full time lawyer to see the city complies,



COMMENTS ON H. B.473----- JAFFE---PAGE 2

Though State taxes may not have to be increased, local taxes surely
will to pay for the added personnel needed to administer the requirements
of this bill. .

3: It would be awkward to administer. I would like to point out
Section 5, which states that if a veteran is not hired and appeals,
there must be:

a. Written explanatienby the employer,

b. Petitions to District Court.

c. Court hearings to show cause--and to digress, the burden of
proof is put on the employer to show he made the right
decision. He is quilty until proven innocent--a far cry from
our system of justice that postualtes that all are innocent
until proven guilty.

d. If the employer erred according to the court decision, the
job must be reopened and applicant is to receive attorneys fees,
court costs, and 150% fo the wages Hshe would have received
had he been appointed to the position.

What administrator would have the courage not to hire a veteran--even
if the administrator knew the vet was less qualified. The whole process
would be horribly expensive, itwould be time consuming, it would be
cumbersome and it would be wasteful. It would open such opportunites
for law suits that Montana would become an attorney's paradise.

And in Section 6 it says "A veteran etc. whose performance has not been
rated unacceptable"---is clearly an absolute lock on the job as long

as he wants to hold it. Anyone whose performance is "unacceptable" should
be dismissed!

Again we run into the evaluation of the administrator. Who is

acceptable? Who is unacceptable? This bill denies managerial discretion

and responsibility and authority. How can we expect efficiency, economy,
and smooth operation if we take away from the manager his/her right to

run his department. Will the administrator be willing to go through the

red tape to declare a vet etc, 'Unacceptable" knowing the red tape, the chance
of a law suit, the added expense to the local or state government?

I doubt it.

And so ladies and gentlemen of this committee, it has been said that the
passage of H. B. 473 will open a can of worms. It would be far worse.
Worms can be collected and put back into the can. 1 believe it would open
a veritable Pandora's box, which, if you remember your Greek Mythology,
loosed all the ills of mankind which then spread over the earth. While

H. B.473 would not loose all the ills, it would loose unnecessary

burdens and costs on our local and state governments.

I commend the sponsors of H. B. 473 for their care and concern and
compassion for the veterans and the disabled, but enactment of this
bill would create more problems than it would cure, and I urge this
committee to recommend Do Not Pass.
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3-25-85
HB473
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MEMORANDUM

From the Office of
The City Commission
Bozeman, Montana
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EXHIBIT 12
THE HOUSE APPROPRIATIONS COMMITTEE 3-25-85
HB4
TESTIMONY OPPOSING HB-473 -- by Mike Ward, Bozeman War?

Mr., Chairman - Members of the Committee
lLast Friday, T spoke in favor of allowing public employers to hire

the best qualified spplicants for jobs, because I believe this bill would

seriously undercut that principal.

On the way back to Bozeman, I listened to a tape from the National
League of Cities and Towns -- the key point of which was that 70% of the
cost of local government is for employees. That figure startled me, so
I played it again to be sure. Its meaning for us seems clear: It is
essential that local governments and higher education not have to add
to personnel costs -~ which this bill would surely do -- and that only
the best qualified applicants be hired and retained.

My fimal point is this: In this age of celebration of the private
entrepeneur -- and the constant drumbeat from the Montana business commun-
ity that we have an anti-business climate here -- I suggest that entrepeneurs
doing business in Montana be compelled to adopt a mandatory preference
system just like this one. I find it hard to imagine that Apple Computer
would prosper under HB8-473 -- but no doubt Reps. Moore and Miller would

volunteer to sell it to Montana businesses . . .
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EXHIBIT 13
3-25-95
HB473
Elliott

3900 SourRpougH Roap
Bozeman, MT 59715
MarcH 22, 1985

THE HoNORABLE FRaANCIS BARDANOUVE
House oOF REPRESENTATIVES

STATE CaPiTOL,

HELENA, MT

DeAR REPRESENTATIVE BARDANOUVE:

Vi§TH REFERENCE TO HB lj7%, THE VETERANS! PREFERENCE
Bruu, WE BELIEVE IN THE EQUALITY OF OPPORTUNITY FOR PUBLIC
EMPLOYMENT WITH A TIME=LIMITED REINTEGRATION PREFERENGE
FOR OUR VETERANS,

HB 1,75 (Rep. PAVLOVIGH) WOULD ESTABLISH A POINT
SYSTEM FOR PREFERENGE IN HIRING AND WOULD, IN EFFECT,
REPEAL THE PREFERENCE LAW PASSED IN THE SPECIAL SESSIGN
LAST YEARae

ViE STRONGLY OPPOSE Hu h75 AND ASK YOU TO MAINTAIN

THE EXISTING LAV

SINCERELY YOURS,
/

oo e ik §:00T7

FrRank anD JoanN ErLrtoTT

cC: REPRESENTATIVE [DOROTHY ERADLEY
APPROPRIATIONS COMMITTEE



DECEMBER '83
Dept of Instituticns
84-101
Warkers Carpensation

Office of lLegislative Analyst

JANUARY '84
Dept. of Cormerce
84-103
Fish Wildlife & Parks
conmerce
Instutions
Administration

Dept of Natural Resaurses
n : " n

Agriculture

Instutions,
Fish Wildlefe & Parks
Natural Resaurses

" "

" "

FEBRUARY '84
Dept of Camerce
Fish Wildlife & Parks
Adminsitration
Montana Highway Patrol
Administration

Blaine County- Appraisal Office

Revenue
”

Natural Resourses
Instutions
Institutions
Institutims
Natural Resourses
Natural Resourses
Workers Compensation

MARCH '84
Dept. of Highways
Dept of Highways
Dept of Highways
Warkers Campensation
Dept of Revenue
Dept of Administration
Dept of Commerce
Dept of Commerce
Dept of Comerce
Dept of Administration
Dept of Justice
84-282
Dept of Commerce
Dept of Administration

APRIL '84

Dept of Fish Wildlife & Parks

Dept of Institutions
Dept of Commerce

Dept of Ccrrerce

Dept of Administration

Dept of Natural Resourses

Dept ¢of Camerce
Dept of Revenue
Dept of Revenue
Dept of Administration
Dept of Highways

Dept of Fish Wildlife & Parks

Dept of Administration
Dept of Administraticn

I= Oral Structured Interview

T= Testing

EXHIBIT 14
3-25-85
HB473
Pavlovich

Project Evaluator
Programmer Analyst IIT
Training Officer II
Fiscal Analyst

Administrator

Revenue Agent I

Accauntant II

Infarmation Officer III
Eduaction Director II
Technical Writer I

Bureau Chief

Water Rights Specialist
Market Research Analyst
Envirarental Sepeclaist III
Social Worker II

Assistant Administrator
Financial Specialist
Energy Education Specialist II
Project Evaluatar

Infarmation Officer II
Airline Pilot II

Perscnnel Specialist Supervisar
Highway Patrol Cadet

Systems Manager- Typhography
Appraisal Supervisor I
Programer Analyst III
Programer Analyst II

Energy Education Specialist
Accaunting Technician I
Psychologist V

Psychologist IV

Economist III

Contaract Manitor

Lawyer V

Personnel Specialist II

Right of Way Agent II

Systems Analyst

Safty-Health Specialist II
Appraiser Supervisar I
Personnel Specialist

Word Processor Operatar
Auditor I

Loan Officer
Telecammnicaticns Development Specialist
Lawyer IV

Park Operations Specialst I
Municipal Auditcar III

Staff Development Specialist I

Lawyer III

Accaunting Technician I
Administror Assistant IV
Research Specialist III
Administrator

Soil Scientist
Administrative Officer IV
Apraiser Supervisor II
Lawyer

Program Analasist- Typography
Drafter II

Warden Trainee

Electrical Codes Inspectar
Architect Plan Reviewer

B= Both, Interview and Testing

o O

HHOZODOHHHHOHDDW 0 H b H DD WS D Hobd 00000 R T

OO wWHDEWHHDmWME



MAY '84

Dept of Highways

Dept of Institutions

Dept of Correrce

Dept of Commerce

Board of Public Education

Dept
Dept
Dept
Dept
Dept
Dept

Montana

of
of
of
of
of
of

Naturla Resourses
Administraticon
Wcrkers Conp.
Justice

Fish Wildlife & Parks

Revenue
Fire Services

Training School
Dept of Highways
Dept of Natural Resourses
Dept of Highways

JUNE '84

Property Assessment Div,

Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept

Div of Conservation & Education

of
of
of
of
of
of
of
of
of

Revenue
Highways
Commerce
Administration
Administration
SRS

SRS

Cammerce
Camerce

Civil Engineer II

Maintenance Warker IV

Commisioner of Financial Institution
Principal Investment Officer
Mministration Assistant (Clerical)
Lawyer I

Persannel Specialist

Claims Investigator

Lawyer II

Park Operations Specialist
Appraiser I

Training Rrpresentative/Fire coordinator
Safty Program Manager

Bureau Chief

Safty/Health Specialist II

Tax Appraisal Specialist II
Fraud Investigatar I
Systems Analyst
Administrative Officer Vv
Sof tware Specialist II
Buildings Inspectar
Councelar Voc. Rehab
Social worker IX
Compliance Specialst IT
Railroad Transparttation Planner
Infarmation Officer II

Dept of Fish Wildlife & Parks Fisheries Biologist IV

Montana State Hospital
(Warm Spr ings)

Water Rights Bureau

Dept of Camerce

City of Hamilton

Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept
Dept

Dept

of
of
of
of
of
of
of
of

of

JULY '84

Workers Ccrp.
Natural Rescurses
Natural Rescurses
Conmerce
Administration
Conmerce

Cormerce
Administration
Natural Resourses
Highways

Revenue

Revenue

Conmmerce

Workers Comp.
Administration
Administrations
Warkers Camp
Highways

Camrerce

Revenue
Administration

AUGUST '84
Natural Resourses

Dept of Institutions

Billings County Prosecutor

Services Bureau
Montana Veterans liare
84-627
Dept of Natural Resourses
Dept of Administration
Dept of Administraticn

Personnel Services Managor II
Field Manager

Auditer I

Administrative Assistant I

Administrative Officer III
Project Manager I

Prcject Officer II

Bank Examiner I

Accountant II

Administrative Officer Vv
Municipal Auditar I
Duplicating Machine Operatar II
Gechydrologist

Civil Engineer I

Appraiser III

Appraiser I

Program Analysist II

Lawyer Hearing Exam
Informational Systems Planner
Teleccrm, Delevery Specialist
Training Officer

Purchasing Agent I

Ward Processor COperatar IIT
Appraiser II

Budget Analasist III

Hydropower Legal Counsel
Project Evaluator II

Lawyer IV

Sccial Warker-Medical
Legislative Researcher
Lawyer II

Securities Analyst
Software Specialist
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. SEPTEMBER '84
Dept of Highways
Dept of Warkers Conmp
Dept of Warkers Camp
Dept of Highways

OCTOBER '84
Dept of Cammerce
Dept of Administration
Dept of Highways
84-768"
Dept of Fish Wildlife & Parks
Dept of Natural Resourses
Dept of Administration
Dept of Administraticn
Dept of Highways
Dept of Highways
Dept of Administratim
Dept of Highways

NOVEMBER '84
Dept of Administration
Dept of Revenue

Dept of Health & Enviromental

Sciences
Dept of Justice |
Human Rights Comgssion
Dept of SRS
Dept of Fish Wildlife & Parks
Dept of Administration
Dept of Administration
Dept of Administration
Dept of Administraticon
Dept of Fish Wildlife & Parks
Dept of Highways
Dept of Highways
Dept of Fish Wildlife & Parks
Dept of Natural Resourses
Dept of Commerce
84-835
Dept of Highways
Dept of Highways
Public Service Commission
Dept of Highways
Dept of Commerce
Dept of Natural Resaurses
84-819

DECEMBER '84

Governars Office (Clark River
Basin Project)

Dept of Commerce

Dept of SRS

Dept of SRS

Disaster & Emergency Services
Division

Dept of Workers Camp

Dept of SRS

Dept of SRS

Dept of SRS

Civil Engineer II

Bureau Chief Insurance Compensatim

Claims Examiner I
Right~of -Way Agent II

Program Officer II

Lawyer

Planner III

Bank Examiner IV
Fish/Wildlife Biologist IV
Water Rights Technician
Duplicating Machine Operator
Personnel Officer IT
Right-cf-Way Agent I

Chief Field Maint. Bureau
Electrical Codes Inspector
Manager infarmational Unit

Accountatnt IT
Appraisal Supervisar I

Environmental Engineer II
Lawyer III

- Hearings Officer III

Social Warker 11
Program Officer II

Management Specalist (Telecammunication Projtect)

Develcpment Analysist (Telecam.)
EEO Coardinatar

Accountatnt III

Fish Hatchery Warker II

Civil Engineer II

Planning Techniciticn I
wildlife Biologist III

Energy Program Officer II
Administrative Assistant IV
Appraisal Supervisar

Program Specilist II

Civil Engineer IV
Administrative Secretary II
Anthropologist/Archaeoclogist IT
Plumbing Licensing Inspector
Civil Engineer II

Accounting Technician IT

Fisheries Biclogist IV
Secretary III

Sccial Worker IT
Administrative Assistant III

Emergency Management Specialist I

Claims Investigator II
Sccial Worker II
Auditor IV

Social Warker IT
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. EXHIBIT 15
DEPARTMENT OF ADMINISTRATION 3-25-85

ACCOUNTING DIVISION HJR 4
HB67
Sands
TED SCHWINDEN. GOVERNCR ROOM 255. MITCHELL BUILDING
SIATE. OF MONTANA ==
(4061449-3092 HELENA. MONTANA 59620
MEMORANDUM
TO: Representative Jack Sands

FROM: Kathy Fabianojﬁz;zép\\

Administrator
DATE: February 14, 1985
RE: SPECIAL REVENUE ACCOUNTS

Attached is a list of special revenue accounting entities which, in my
opinion, could be considered for elimination. I have attempted to place
the entities into groups, based on certain shared characteristics.

The attached entity descriptions and statutory references were, for the
most part, taken from forms completed by agencies when the State's fund
structure was changed. I did not contact agencies or do additional
research to determine if this information is still complete and
accurate,

Please call me at 444-3092 if you have any questions or require more
information.

Attachment

pdicatrs § gropnes I

AN EQUAL OPPORTUNITY EMPLOYER
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EXHIBIT 16
3-25-85
HB67
Meloy

HB 67 Earmarking

The LWV of Montana spent four years studying, taking consensus, and establishing a
position on state government financing. During that study, dedicated revenues was an
issue that was discussed at length. We know how important it is to secure funding
for programg, and how difficult it is to exclude an option for securing those funds.

However, our belief in the need for effective program planning budgeting, and an
accountable, responsive legislative process to the practical effects of revenue dedi-
cation led to the conclusion that the growth of dedicated accounts utimately has a
detrimental.effect on the budget process.

Earmarking in government has been compared to the private sector function of supply
and demand. Linking a service cost to its benefit tends to ration the service.
However, realistically, dedicated revenues are generally used for other reasons,
such as:

gaining support for an otherwise unpopular tax
insuring preferred funding for a program

obtaining a majority consensug among legislators who must decide how revenue
should be generated and spent

and the result is always the same = generaily lessened future scrutiny of the funding
of such programs by the legislature, and possibly revenues continuing to be dedicated
in situations where linking the revenue and program benefits is not clear.

The League does support licensing fees and user fees where there is a clear linking
relationship between the revenue source and the program involved, but in order to insure
that Montana has the most effective program planning budgeting, we believe other
earmarking must not proliferate, and that other already established earmarked funds
must be looked at for sunsetting.

We urge that you seriously consider the passage of HB 67.

Joy Bruck
LWV of Montana
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Proposed Amendments to HB 12

line 10.

Strike: "17-1-204,"
Following: "17-3-212,"
Insert: "17-5-404,"

Strike: "17-5-422,"
Insert:"17-5-804, 19-8-504,"

Title,

line 11.

Following: "19-9-702,"

Insert: "19-9-1007, 19-10-205,
19-11-512, 19-11-513,"

Following: "19-11-606,"

Insert: "19-12-301, 19-13-604,"

Title,

Page 2, line 6

Following: "(2)"

Strike: "To"

Insert: "Except as provided in subsection
Page 3, line 2.

Strike: "(m) 17-1-204;"

Page 3

Following: 1line 3

Insert: "(o) 17-5-404;"

Renumber: subsequent subsections
Page 3, line 4
Strike: "17-5-422"
Insert: "17-5-8494 804
(p) 19-8-504;"

line 6.
line 5
19-9-1007;
19-10-205;
19-10-305;
19-10-506;

(v) 19-11-512;

(w) 19-11-513;"
Renumber: subsequent subsections
Following: "19-11-606;"
Strike: "and"

Page 3,
Following:
Insert: "(r)
(s)
(t)
(u)

Page 3, line 7.
Following: 1line 6
Insert: "(y) 19-12-301;
(z) 19-13-604; and"

Renumber: subsequent subsection

19-10-305,

EXHIBIT 18
3-25-85
HB12
Nichols

19-10-506,

toll

(4),

Page 3.

Following: Line 7.
Insert: "(4) There is a statutory appropriation
to pay the principal, interest, premiums, and
costs of issuance incurred on all bonds, notes,
or other obligations as due, that have been
authorized and 1issued pursuant to the laws of
Montana. Agencies that have entered into



- agreements authorized by the laws of Montana to
pay the state treasurer, for deposit in
accordance with 17-2-101 through 17-2-107, as
determined by the state treasurer, an amount
sufficient to pay the principal and interest as
due on the bonds or notes have statutory
appropriation authority for such payments."

10. Page 19, lines 11 through 19.
Strike: Section 15 in its entirety.

Renumber subsequent sections
11. Page 20, line 6 through line 1 on page 21.
Strike Section __ in its entirety.

Insert: "17-5-404. Use of capital projects fund.
The capital projects fund shall be segregated by
the treasurer from all other money in that or any
other fund in the state treasury and used only to
pay costs of the long-range building program,
upon--order—--of--the-department-acting-within-the
timits-of-the-authority-conferred-upon-ie-by--the
tegistature, The department may transfer all
money authorized by the legislature for its
administrative expenditures from the capital
projects fund to a special revenue fund, and for
such purposes the money is statutorily
appropriated as provided 1n [section 2]."

Section 18. Section 17-5-804, MCA, is amended to
read:

"17-5-804. Use of capital projects account. The
capital projects account must be segregated by
the treasurer from all other money in that or any
other account in the state treasury and used only
to pay costs of the projects for which bonds were
issued, 1in accordance with the respective bond
accountsy-upon-erder--of--the--department--acting
within-the-iimtts-of-the-auvthoritty-conferred-upon
te---by-~--the--tegistaturer The department may
transfer all money authorized by the 1legislature
for 1its administrative expenditures from the
capital projects account to a special revenue

fund, and for such purposes the money 1is
statutorily appropriated as provided in [section
2]."

Section 19. Section 19-8-504, MCA, is amended to
read:

"19-8-504. State's contribution. Each month the
state treasurer shall pay to the account, out of
the department of £fish, wildlife, and parks
moneys, a sum equal to 7.15% of the total of all
members' salaries, and out of the moneys
collected as fines and forfeited bonds under the
provisions of 87-1-601, all such collections
until the unfunded liability in the account is



solvent and a verification statement to that
effect is given to the state treasurer by the
board."

Renumber subsequent sections. 12. Page 21, line
16.

Following: 1line 15

Insert: "Section 19. Section 19-9-1007, MCA, is
amended to read:
"19-9-1007. Supplement to certain pensions. (1)
The payment for each fiscal year to the police
officers, surviving spouses, or dependent
children described in subsections (2)(a) through
(2)(c) may be not less than one-half of the base
salary paid in the previous calendar year in the
appropriate city or town to newly confirmed
police officers, except that for the fiscal year
beginning July 1, 1979, all retirees and their
beneficiaries who received a supplement to their
retirement allowance on July 1, 1978, and are
receiving an allowance on July 1, 1979, shall
receive a 3% increase in their retirement
allowance in lieu of any other increase.
(2) On or before April 1 of each year, the
department of administration shall make a report
including the following information:
(a) the names of all police officers who are
receiving payments from the plan as of the date
of the report and were receiving payments from a
prior plan before July 1, 1975;
(b) the names of all surviving spouses or
dependent children who are receiving payments
from the plan because of the death of a police
officer who was receiving payments from a prior
plan before July 1, 1975;
(c) the names of all surviving spouses or
dependent children who are receiving payments
from the plan and who were receiving payments
from a prior plan before July 1, 1975, or in the
case of dependent <children, whose parent, the
spouse of a police officer, was receiving
payments from a prior plan before July 1, 1975;
(d) for the purpose of determining the base
figure for the computations set forth in
subsection (3), the following information
relating to the base fiscal year commencing July
1, 1976:
(i) the amount of the payments made in the base
fiscal year to each police officer described in
subsection (2)(a);
(ii) the amount of the payments made in the base
fiscal year to each surviving spouse or dependent
child (or children) described in subsection
(2)(b) or (2)(c);
(iii) upon the death after April 18, 1977, of any
police officer on the retired 1list who was
receiving payments from a prior plan before July
1, 1975, his surviving spouse or dependent
children are entitled to receive payments from
the plan, the amount which would have been paid



to an eligible surviving spouse of such police
officer had that spouse been receiving payments
in the base fiscal year;

(e) the base salary for the previous calendar
year of a newly confirmed police officer of each
city or town participating in the plan.

(3) The department of administration shall
compute the difference between each amount
reported under subsections (2)(d)(i) through
(2)(d)(iii) and one-half the base salary for the
previous calendar year of a newly confirmed
police officer of the appropriate city or town.
The difference shall be reported to and paid by
the state auditor out of the premium tax
collected on insurance sold 1in this state to
insure against the risks enumerated in
19-11-512(3) to the administrator after the end
of each fiscal year, but no later than September
1. The premium tax amount paid by the state
auditor is statutorily appropriated, as provided
in [section 2]. This payment is in addition to
the payment to be made by the state auditor under
19-9-702. The administrator shall use the funds
received under this subsection to supplement the
monthly payments to persons described in
subsections (2)(a) through (2)(c) so that the
requirements of subsection (1) are met.

(4) In addition to the payments made by the
auditor as provided 1in subsection (3), the
auditor shall make annual payments of $100,000
after the end of each fiscal year but no later
than September 1, until the sum of $500,000 has
been paid to the administrator for deposit in the
retirement account. These payments are
statutorily appropriated as provided in [section
2]. These payments are to be made to reimburse
the retirement account for funds advanced to
implement this section.

(5) If more than one dependent child is entitled
to supplementary payments under this section by
virtue of the death of a common parent police
officer, the minimum payment to such dependent
children under this section shall be determined
as if there were one such dependent child and the
supplementary payment shall be made to the
dependent children collectively."

Section 20. Section 19-10-205, MCA, 1is amended
to read:

"19-10-205. Actuarial valuation of police
retirement fund. (1) The <city treasurer shall
submit to the department of administration before
October 1 of each odd-numbered year all
information requested by the department necessary
to complete an actuarial valuation of the city's
police retirement £fund. The valuation shall
consider the actuarial soundness of the police
retirement fund for the 2 preceding fiscal years.
(2) The valuation is to be prepared by a
qualified actuary selected by the department. A



report and were receiving such payments prior to
July 1, 1975;

(b) the names of all spouses or minor children
who are receiving payments from the police
retirement fund because of the death of a police
officer who was receiving such payments prior to
July 1, 1975;

(c) the names of all spouses or minor children
who are receiving payments from the police
retirement fund and who were receiving such
payments prior to July 1, 1975, or in the case of
minor children, whose parent, the spouse of a
police officer, was receiving such payments prior
to July 1, 1975;

(d) for the purpose of determining the base
figure for the computations set forth in
subsection (4), the following information
relating to the base fiscal year commencing July
1, 1976:

(i) the amount of the payments made in the base
fiscal year to each police officer described in
subsection (2)(a);

(ii) the amount of the payments made in the base
fiscal year to each spouse or minor <child (or
children) described in subsection (2)(b) or
(2)(c);

(1ii) upon the death after April 18, 1977, of any
police officer on the retired 1list who was
receiving payments from the police retirement
fund prior to July 1, 1975, and who 1is survived
by a spouse or minor children entitled to receive
payments therefrom, the amount which would have
been paid to an eligible spouse of such police
officer had that spouse been receiving payments
in the base fiscal year.

(3) Each fiscal year immediately after the
adoption by a city or town having a police
retirement fund of its budget for that fiscal
year, each such city or town shall report to the
state auditor the salary for that fiscal year of
a newly confirmed police officer of that city or
town.

(4) The state auditor shall, upon receipt of the
reports referred to in subsections (2) and (3),
compute the difference between each amount
reported under subsections (2)(d)(1i) through
(2)(d)(iii) and one-half the salary £for the
current fiscal year of a newly confirmed police
officer of the appropriate city or town. The
difference shall be paid by the state auditor out
of the premium tax collected on insurance, as
provided in 19-10-305(2), to the treasurer of the
appropriate «city or town at the same time as and
in addition to the payment to be made by the
state auditor under 19-10-305(1). The payment is
statutorily appropriated as provided in [section
2].

(5) The treasurer of each city or town receiving
funds wunder subsection (4) shall immediately
deposit them to the credit of the city or town's
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EXHIBIT 20
3-25-85
HB12
PROPOSED AMENDMENT TO H.B. NO. 12 McLeod
1. Title, line 11
Following: "20-8-111"
Insert: "90-6-107"
2. Page 3. :
Foliowing: line 7 (r) "20-8-111"
Insert: (_) "90-6-107"
3. Page 24.
Following: line 3
Insert: Section . Section 90-6-107, MCA, is amended
to read:
"90-6-107". Deposit and expenditure of funds. (1) There is

a housing authority enterprise fund in the proprietary fund type
as provided for in 17-2-102 (1)(b). All funds from the proceeds
of bonds issued under this part, fees, and other moneys received
by the board, moneys appropriated by the legislature for the use
of the board in carrying out this part, and moneys made available
from any other source for the use of the board shall be deposited
in the housing authority enterprise, fund except where otherwise
provided by law. All funds deposited in the housing authority
enterprise fund, except funds appropriated by the legislature for
use of the board in payment of expenses incurred in carrying out
this part, are eentinueusly statutorily appropriated, as provided
in [Section 2], to the board and may be expended by the board for
the purposes authorized in this part. '

Renumber: subseguent sections



EXHIBIT 21

3-25-85
HB12
STATE OF MONTANA Peck o epnone:
DEPARTMENT OF AGRICULTURE A ot
OFFICE OF THE DIRECTOR
AGRICULTURE/LIVESTOCK BLDG.
TED SCHWINDEN CAPITOL STATION KEITH KELLY
GOVERNOR DIRECTOR

HELENA, MONTANA 59620-0201

TESTIMONY CF MONTANA DEPARTMENT OF AGRICULTURE
FOR THE HOUSE APPROPRIATION COMMITTEE
ON HOUSE BILL 12
MONDAY, MARCH 25, 1985
HELENA, MONTANA

Chairman Bardanouve, members of the Committee, the
Department of Agriculture comes here today, not to oppose House
Bill 12, but to request a few short amendments to facilitate the
department's duty in properly administering some programs unique
to the department. I will briefly explain the programs that the
department desires to have within the authority of the act to
receive statutory appropriation status. Then, I will suggest
-amendments that will clear up any problems that House Bill 12
would cause to the Department of Agriculture.

In all cases, these programs involve money received from
sources other than the general fund. Because of that feature the
programs can never accurately predict the amount of money flowing
through them during the biennium. These programs presently, and
will continue to, receive legislative review of their
expenditures. With all of these programs, the distribution of

funds to these entities who provide money, depends entirely upon

the amount available from the sources of receipts of the funds.

An Affirmative Action/Equal Employment Opportunity Employer



The Rural Development Program provides .small low-interest
loans to incdividuals involved with agriculture. The money comes
from the U.S. Department of Agriculture to be administered by the
state for said purposes. Money generated from interest and
repayment of principle on the loans returns to be reloaned. This
turnover of money cannot be predicted accurately because changing
conditions may change forecasts for appropriation authority.
Therefore, continuous statutory appropriation is necessary to
properly conduct the program.

The Hail Insurance Program may not even be subject to the
scope of Hcuse Bill 12. But in the event it comes under the veil
of the bill, then, it tco should receive statutory appropriation
status. This program receives its funds from the farmers through
the payment oi premiums. It then operates a low-cost insurance
program that is needed by the agricultural industry. It returns
unused premiums to the farmers who participate. Last year, due
to very few hail storms, it returned almost 20 percent of the
premium money back to the farmers. This program, because it can
never know how many farmers will participate, how many hail
storms will occur in any given year, or if it will need to use
its reserves tc pay out claims, cannot accurately present a
figure for kbudgeting purposes. It can be said that the program
has operated efficiently and has a very good record over its
decades of providing service in the state. But to place the
program under the appropriation process could hamper a program

vitally needed that operates very well under the present format.
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The Alfalfa Seed Ccmmittee and the Wheat Research and
Marketing Committee both administer funds that come from the
sales of their commcdities. They, in turn, spend the monev
through grants and loans for improving the market of their
commodities through research and promotion. The amount of money
received by the programs depends on: the market prices, the
harvest prcduction, and the condition of the industry.
Therefore, it is impcssible to say how much money should be
appropriated during any one given year because 1t cannot be
determined how much money will be available to ke spent on the
program.

The Montana Agricultural Loan Authority must have statutory
appropriaticon authcrity to operate. Because it is involved with
bend sales on an congoing basis and other financial dealings
involving agricultural loans, it cannot ke restricted tc the
appropriation process each biennium. The Loan Authority should
not be tied by the appropriation process for the same reasons
given, a&s are all other state bend programs.

In conclusion, the department requests the Rural Development
Program, the Hail Insurance Program, the Alfalfa Seed Committee,
the Wheat Research and Marketing Committee, and the Montana
Agricultural Loan Authcrity either be exempted cut of the
limitaticns of House Bill 12 or be given statutory appreopriation
authcrity. It should be noted kecause of the radical sweeping
eifect of House Bill 12, if this legislature refuses to accept

these amendments, then we request it to delay the effective date
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of this legislation. This will permit the department time to
fully review the effect of this bill on these programs and
determine what changes may be necessary to prevent House Bill 12

from damaging the programs mentioned here today.



Froposed Amendments to HB 12

Amencd Title

Line 11 add 80-2-103, 80-2-228, 80-11-224, 80-11-31

80-12-311
Amend page 3, Section 2, line 8
Add: (s) 80-2-103

(t) 80-2-228

(u) 80-11-224

(v) 80-11-310

(w) 80-12-311

amend page 24, line 4, section 21

Section 21. Section 80-2-103 is amended and reads:

80-2-103. Administration of trust assets. Funds and the proceeds
of the trust assets which are not authorized to be administered by the secre-
tary of agriculture under 80-2-102 shall be received by the department and
paid by it to the state treasurer for deposit in the expendable trust fund and

/
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used for expenditure or obligation by the department for the purposes of
80-2-102 or for the rural rehabilitation purposes permissible under the
charter of the now dissolved Montana rural rehabilitation corporation as may
be agreed upon between the department and the secretary of agriculture,
subject to Public Law 499.

Section 22. Section 80-2-228 1is amended and reads:

80-2-228. Reserve fund. (1) Each vear when the hail board makes its
annual levy for the payment of current losses, expenses of administration,
and for an addition to the reserve if conditions permit, it may not increase
the levy enough in any year so that such addition to the reserve will exceed

5% of the maximum risk written for that year.

(2) The board may engage the services of a qualified actuary to conduct
an actuarial valuation of the reserve. This valuation shall include the
actuary’s determination of the amount of reserve necessary to absorb all rea-
sonably anticipated catastrophic losses. This amount shall be the maximum

permissible reserve fund for the next year.

14

and



(3) The reserve hereby created shall be deposited in an expendable trust

fund, and N L -7 S P
L: Y et -/ ’T“: .
the board is~herebv—granted the-power-to draw—from-its-monevs

in the-fund such-amounts as it considers necessary for the purpose of paying
costs of administration, interest. and losses. " 7, oo scie

(4) The board may not draw on the reserve for any purpose unless the
amount required for the payment of losses for the current year, including
interest on warrants and costs of administration, exceeds the amount of the
estimate made by the board for the current year pursuant to 80-2-221.

~<CTiCn GU~-11-22k

_— -3 v ~n2 3 < 5 3 5
wecticn 23, % iz amended and reads:

80-1_1-224. Determination of amount and allocation of assess-
ment. (1) The committee shall set the amount of th
in accordance with 80-11-206.

(2) Money deposited in the wheat research and marketing account pursu-
ant to 80-11-210 is ’

- DT T»ﬁr/// appropriated &g f’/" Uy ;:,,(‘('5[7
: /i iséc Tiva 7 - -
- >/ ‘to the committee for purposes of wheat

e assessment each year

research and marketing under this part.

(3) The committee may be assessed costs by the department for the ser-
vices it provides upon request or pursuant to 2-15-121. However, the costs
charged must have a substantial relationship to the cost of services supplied.

section 24 sect
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80-11-310. Deposit and disbursement of funds — records —
investment. (1) As soon as possible after receipt, all money received by the
department from the assessment levied under 80-11-307 and all other money
received shall be deposited in the other special revenue funds.

(2) All money referred to in subsection (1) of this section may be used
only for the payment of expenses incurred in carrving out the provisions of
this part. The committee may be assessed costs by the department for the
services it provides upon request or pursuant to 2-15-121; however, the costs
charged must have a substantial relationship to the cost of services supplied.

(3) Money received under this section, 80-11-312, and 80-11-313 not
immediatelv required for the purposes of this part must be invested under
provisions cf the unified investment program established in Title 17, chapter
6, part 2.

(i) Money received under this section, 80-11-312, and 80-11-313 is S'Tffﬁ"Tfi i
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to the committee for the purposes of this part.
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30-12-311. Accounts of the authority. There is an agricultural loan
aatnority snternrise tund in the enterprise fund type provided for in
17-2.102. Al tunds from the proceeds of bonds issued under this chapter,
‘zes and other monev received by the authority, monev appropriated by the
c-usiature for the use of the authority in administering this chapter, and
monev made available from any other source tor the use of the authority
must be deposited in the agricultural loan authority enterprise fund except
s otnerwise provided by law. All funds deposited in the agricultural loan
athority enterprise fund are continuouslv L
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TESTIMONY OF STATE BOARD OF HAIL INSURANCE
FOR THE HOUSE APPROPRIATION COMMITTEE
HOUSE BILL 12 |
MONDAY, MARCH 25, 1985

HELENA, MONTANA

Chairman Bardanouve, Members of the Committee,

The [Hail Board comes here today not to oppose House Bill 12,
but to support the amendments that are being submitted ‘by the
Department of Agriculture. The program is funded by the
collection of premiums for hail insurance. When dealing with
nature the program has seen flucation in policy numbers ranging
from 1,326 to 2,9Y2 in a two year period. The losses verus the
collection will also range from a 99.6% loss ratio to a 15.6%.
The 15.6% loss ratio allowed the Board to refund 9¢3% of the
producer's premium which amount to $2.1 million 1in 1984. The
money to administer the program stays in the expendable trust and
earns 1interest on it until it is needed for salaries or adjuster
per diem. The whole point to the above 1s that when the premium
is collected from the producer it is always earning interest.
Due to the flucation caused by nature the Board has tried to
submit a budget that would reflect a average year. If a season
has heavy losses, the Board may have to expend more but if it
is not the Board leaves the money in the expendable trust to earn

interest for producers. The Hail Board has never abused the use

of this money and its 67 years of success speak for itself.
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House Bill 12
Testimony
Page 1

The Montana Wheat Research and Marketing Committee
respectfully requests that HB 12 be amended to include
this organization as one with "statutory appropriations,”
thereby allowing it to retain the authority it has now.

There are two compelling reasons why the Committee is
asking for this amendment to HB 12. Both reasons relate
to the fact that the MWR & MC budget is the result of
collections from the sale of wheat and barley entirely.
There is no general fund money involved, and this

budget is written by farmers for the farmers they re-
present.

The first reason for calling on the Legislature to

allow the Committee to set their own budget is because
of the fluctuation of income from the wheat and barley
check-off. The upcoming budget for 1985-86 is a perfect
example. We are anticipating writing a budget in excess
of $500,000 less for the coming year as compared to this
past year. The sharply-reduced 1984 crop following two
good years will cause this sharp realignment of income
and, as a result, programs. No one, with the limitation
of mortal intelligence, can predict a level of income
related to yearly production in biennium increments. That
makes annual budget amendments a matter of course.

Second, Montana wheat and barley farmers have a history
of reacting negatively to anyone other than themselves
controlling "their" budget process. Witness the legis-
lation that went into effect only two years ago after
agricultural organizations successfully lobbied for leg-
islation to give full authority for budget making

to their MWR & MC directors. This was the result of a
four-year period in which the legislature "line-itemed"
as much as twenty-eight percent of available funds.
While the legislature mandated programs that were
worthwhile, the farmers felt they should have

been part of the same budgeting process as the other
research and marketing projects before the Committee.
The 47th Legislature agreed and granted statutory appro-
priation to the Committee.

The net effect of giving the legislature veto power on

MWR &MC budget items is the same as giving the legislature
control of programs and limiting the powers of those who
pay the assessment.

With this in mind, we ask you to amend the list of
those with statutory appropriations status to include

80-11-224 (2) and the Montana Wheat Research and Marketing
Committee.
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DESCRIPTION OF PROPOSED AMENDMENTS

The proposed amendments would specify that the existing authority of the
Transportation Division, Montana Economic Development Board and the
Health Facility Authority to payout:

(1) principal and interest on bonds
(2) cost of issuance of bonds
(3) reserve and guarantee funds
is a "continuing statutory authority." The amount and size of payments
is determined by the individual bond issues.

Section 17-5-1606 deals with Industrial Revenue Bonds.

Section 17-5-1514 deals with Pooled Municipal Bonds.

Section 60-11-~1107 deals with Railroad Rehabilitation Revenue
Bonds.

Section 60-11-1207 deals with Rolling Stock Revenue Bonds.,

Section 90-7-306 deals with Health Facility Bonds.



Amendments to H,B. 12 Title

page 1. line 11
Following: 1line 10
Insert: '"17-5-1514, 17-5-1606"

page 1, line 11
Following: '"19-11-606,"
Strike: "AND"

page 1, line 11
Following: '20-8-111,"
Insert: "60-11-1107, 60~11-1207, and 90-7-306,"



Amendments to H.B., 12, Section 2.

page 3, line 4

Following: line 4

Insert: '"(p) 17-5-1514"

Reletter the following subparagraphs

page 3, line 4

Following: line 4

Insert: "(q) 17-5-1606"

Reletter the following subparagraphs

page 3, line 7

Following: line 7

Insert: "(s) 60-11-1107"
"(t) 60-11-1207"
"(u) 90-7-306"



Page 21

Following: 1line 1

Insert: the following section
Renumber following sections

Section 18. Section 17-5-1606, MCA is amended to read:

"17-5-1606. Bonds, bond anticipation notes, and notes of the
board. (1) The board may be resolution, from time to time, issue
negotiable notes and bonds to finance loans or refinance its loans
to local government units and its purchases of their bonds and
notes, to establish or replenish reserves securing the payment of
its bonds and notes, and to finance all other expenditures of the
board incident to and necessary or convenient to carry out this
part.
(2) The board may be resolution, from time to time:
(a) 1issue notes to renew notes and bonds to pay notes,
including interest;
(b) whenever it considers refunding expedient, refund any
bonds by the issuance of new bonds, whether the bonds to be
refunded have or have not matured; and
(c) 1issue bonds partly to refund bonds outstanding and partly
for any of its other purposes.
(3) The board may be resolution, from time to time, in
anticipation of the sale of its securities under this part,
issue temporary notes and renewal notes.
(4) Except as otherwise expressly provided by resolution of
the board, every issue of its notes and bonds shall be an
obligation of the board payable out of any revenues, assets,
or money of the board, subject only‘to agreements with the
holders of particular notes or bonds pledging particular
revenues, assets, or money.
(5) The notes and bonds must be authorized by resolutions of
the board, shall bear a date, and shall mature at times as the
resolutions provide. The bonds may be issued as serial bonds
payable in annual installments or as term bonds or as a
combination thereof. The notes and bonds shall bear interest
at a rate or rates; be in denominations; be in a form, either
coupon or registered; carry registration privileges; be
executed in a manner; be payable in a medium of payment, at
places inside or outside the state; and be subject to terms of
redemption as provided in resolutions of the board. The notes
and bonds of the board may be sold at public or private sale
at such prices, which may be above or below par, as are
determined by the board.

(6) The board may create funds and accounts necessary to
implement this part. Funds in such accounts are statutorily
appropriated, as provided in (Section 2)."




Page 21, line 16

Following: Section 18

Insert: the following section
Renumber following sections

3. Section 19. Section 17-5-1514, MCA is amended to read:

"17-5-1514. Accounts. The board may create funds and accounts

necessary to implement this part. The funds and accounts may
include:

(1) a fund into which bond proceeds are deposited;

(2) a common bond fund consisting of:

(a) a common debt service account;

(b) a capital reserve account as provided in 17-5-1515, and

(c) an operating account for defraying the operational costs of
the board; and

(3) other funds or accounts.

(4) such funds and accounts are statutorily appropriated, as
provided in (section 2).




Page 24, linc 4

Following: Section 20

Insert: the following section
Renumber following sections

Section 21. Section 60-11-1107, MCA, is amended to read:

60-11-1107. Bond accounts — appropriation. (1) There is a
railroad rehabilitation account in the state special revenue fund
provided for in 17-2-102. All bond proceeds shall be placed in the
railroad rehabilitation account, and all money deposited in the
account is continuously apprepriated and statutorily appropriated,
as provided in (section 2), to the department and may be expended
by the department for the purposes authorized in this part.

{(2) There is a railroad rehabilitation reserve debt service fund
as provided for in 17-2-102. Loan repayments and required capital
reserves shall be deposited in the railroad rehabilitation reserve
debt service fund, and all money deposited in the debt service fund
is continuously apprepriated and statutorily appropriated, as
provided in (section 2), to the department and may be expended for
the payment of principal and interest on the bonds as they become
due,

(3) If the department enters into a trust indenture pursuant to
60-11-1106, it may provide for the establishment of funds and
accounts to be held by the trustee and may pledge and appropriate
the bond proceeds, capital reserves, and loan payments to such
funds and accounts notwithstanding the provisions of subsections
(1) and (2). Such funds and accounts are statutorily appropriated,
as provided in (section 2).




Page 24, line 4

Following: section 21

Insert: the following section
Renumber following sections

Section 22. Section 60-11-1207, MCA, is amended to read:

60-11-1207. Bond accounts - appropriation. (1) There is a railroad
rolling stock account in the state special revenue fund provided
for in 17-2-102. All bond proceeds shall be placed in the railroad
rolling stock account, and all money deposited in the account is
continuously epprepriated and statutorily appropriated to the
department, as provided in (section 2), and may be expended by the
department for the purposes authorized in this part.

(2) There is a railroad rolling stock debt service fund as
provided for in 17-2-102. Loan repayments and required capital
reserves shall be deposited in the railroad rolling stock fund, and
all money deposited in the fund is continuously apprepriated and
statutorily appropriated to the department as provided in (section
(2) and may be expended for the payment of principal and interest
on the bonds as they become due,

(3) If the department enters into a trust indenture pursuant to
60-11-1206, it may provide for the establishment of funds and
accounts to be held by the trustee and may pledge and appropriate
the bend proceeds, capital reserves, and loan payments to such
funds and accounts, notwithstanding the provisions of subsections
(1) and (2). Such funds and accounts are statutorily appropriated,
as provided in (section 2).




Page 24, line 4

Following: section 22

Insert: the following section
Renumber following sections

Section 23. Section 90-7-306, MCA is amended to read:

"90-7-306. Trust funds. All money received pursuant to this chapter,
whether as proceeds from the sale of bonds, notes, or other obligations
or as revenues or receipts, are trust funds to be held and applied
solely as provided in this chapter. Any officer with whom or any bank
or trust company with which such money is deposited shall act as trustee
of the monev and shall hold and apply it for the purposes of this
chapter, subject to suc¢h regulations as this chapter and the resolution
authorizing the bonds, notes, or other obljigations of any issue or the
trust agreement securing the obligations may provide. Such funds are
statutorily appropriated as provided in (Section 2)."
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PROPOSED AMENDMENT TO HOUSE BILL 12

Title, Line 10
Following: "17-3-212"
Insert: "17-5-411%

Page 3
Following: Line 3

Insert: "17-5-411"

Page 20
Following: Line 5

Insert: "Section 17. Section 17-5-411, MCA,
is amended to read:

Agreement with division of workers' compensation. If the
proceeds of any bonds issued pursuant to 17-5-410 are appropriated
for the purpose of constructing a workers' compensation building in
Helena, the board of examiners and division of workers' compensation
shall enter into an agreement pursuant to which the division shall
agree to pay the state treasurer for deposit in the debt service
account established pursuant to 17-5-405 amounts sufficient to pay
as due the principal of and interest on those bonds from which the
appropriation was made and to accumulate and maintain the required
reserve attributable to those bonds. The agreement shall provide
that, to the extent not required for costs of completing the building,
the income from investment of the bond proceeds prior to expenditure
and from investment of the reserve shall be credited against the
division's payment obligation and is statutorily appropriated, as
provided in (Section 2). The agreement shall allow for accumulation
of the reserve during the first year the bonds are outstanding.

The payments under the agreement shall be made from revenues and
money of the division available therefor."




PROPOSED AMENDMENT TO HOUSE BILL 12

Title, Line 10
Following: "17-3-212"

Insert: "17-5-412"

Page 3
Following: Line 3

Insert: "17-5-412"

Page 20
Following: Line 5

Insert: "Section 17. Section 17-5-412, MCA,
is amended to read:

Agreement with department of labor. If the proceeds of any
bonds issued pursuant to 17-5-410 are appropriated for the purpose
of constructing employment service buildings, the board of examiners
and department of labor and industry shall enter into an agreement
pursuant to which the department shall agree to pay the state
treasurer for deposit in the debt service account established
pursuant to 17-5-405 amounts sufficient to pay as due the principal
of and interest on those bonds from which the appropriation was
made and to accumulate and maintain the required reserve attributable
to those bonds. The agreement shall provide that, to the extent
not required for costs of completing the building, the income from
investment of the bond proceeds prior to expenditure and from
investment of the reserve shall be credited against the department's
payment obligation and is statutorily appropriated, as provided in
(Section 2). The agreement shall allow for accumulation of the
reserve during the first year the bonds are outstanding. The
payments under the agreement shall be made from revenues and money
of the division available therefor."
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TESTIMONY BEFORE THE HOUSE APPROPRIATIORS COMMITTEE ON HB 12
March 25,1985

Mr. Chairman, Members of the Committee:

For the record, my name is Ross Fitzgerald. I am a grain producer from
Power. I am also the Vice-President of the Montana Grain Growers
Association and would like to testify in opposition to HB 12 unless it
can be ammended to include the Montana Wheat Research and Marketing
Committee.

The MGGA very strongly believes that the MWR & MC must retzuin the
"statutory appropriation" status that it now has, a status chat we
worked hard to achieve in the 47th Legislative session. The MWR & MC is
charged with using funds collected from farmers for the benifit »f those
same farmers. The seven man board of the Wheat Commission must retain
control of their budgeting process. The control must remain in the
hands of those who are paying the assessment. The Wheat Comm:ssion”s
record in developing markets for Montana”s wheat and barley and
promoting research that benifits Montana farmers 1s a good cne. We
cannot allow anything that would hinder that success story.

. Therefore, if you are considering giving HB 12 a "do-pass"
| reccomendation, we ask that you ammend it to include the MWR & MC.

! Mr. Chairman, the MGGA would also like to go on record urging you to
i give the State Hail Board the same consideration. The Hail Bozrd, is
once again using monies collected in good faith from farmers to s«nifit
the same farmers who take part in the program.

+  Thank you.

) MARK RASMUSSEN ROSS FITZGERALD HOWARD HAMMOND GREGG HOLT

Deraeirdact Aimeam Dracidant S ommaba
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EXHIBIT 26
3-25-85

- HB295
E.'-ll':'( Harrington

406) 363-5121 elitupters. Inc. TELEX. NO. 467-523

v

Joul. Carlick
February 21, 1985 po BQ(. ISZZ-
Honorable Dan Harrington }"bM ("}’Q’\ l M—r ngq'o

Capitol Post Office
Helena, Montana 59601

Re:(Lemon Law II) House Bill

Dear Mr. Harrington:

In response to an article published in the Missoulian one of

Q€

ablish

o
g

trying to resolve a curred. The basic answer

g1t. I have had numerous

I seem to receive is g hea
problems with the 1983 Chevy B
1"

some of the problems that occured were covered under the dealers "so

k»\\ R
B
lazer

4X4 since it was first purchased

called warranty, but after I had put twelve thousand miles on the
vehicle it was a different story. If the defects I encountered had
been minor, I would have just gone and fixed them myself. Instead
the transfer case started leaking at 3500 miles, this was followed
by the tie-rods that keep the front end aligned being not even
connected. This results in tires wearing out on the outer edges.
Which by the way no warranty covers! From there I had problems like
the handles on the back window falling off, (which I fixed myself),
from there at 8,000 miles all the belts that run the engine just
came off and to this day I still do not know where they went, I just
paid for more replacements (again, not covered under warranty).

I guess the final straw was when the transmission started leaking,

con't

P.O. BOX 1522 « HAMILTON, MT 59840



Rep. Dan Harrington

con't

this occured when the vehicle had 18,000 miles on it and since a

major component is covered until 24,000 miles I took it back into

our local dealer, at that time I was told that Chevy was having
several problems with a pump that they designed for the small blazer,
and that it would be taken care of, well to make a long story short
this local dealer ended up trying to fix the leaking three times, the
last being when the truck started smoking and throwing transmission
fluid all over the highway, because of this the truck overheated.

I was then refered tc the GM representative, he suggested that I take
the truck to another dealer. I did and again they tried another three
times to fix the transmission without any luck. After seven months of
this I finally gave the vehicle back at the advise of my attorney.

I am now since Novemberl7, 1984, still trying to resolve the matter,

which w1ll have to be in court. et

I have enclosed a couple of the letter I had at hand from ‘the dealer
' ' 0 Settlement . By, the way the 1ast ‘offer would

end up w1th me - ow1ngj£h§?ﬁealer an - addltlonal g1, 600 00 on top of what
I already have put’ 1nto Ehe truck not 1nc1ud1ng the "additional options
I purchased outside and added on, ba31cally your could say this has
now cost me approx1mate1y 15 OOO OO and I do not even have the truck,
the dealer does and is drlving it around and has been since I dropped
it off. )

I sincerely hope that this will help you in your efforts and if I

may be of any further assistance, please feel free to contact me at

either my business or residence numbers below.

Sincerely,

ice President
Garlick Helicopters, Inc.

Home: 821-3735
Business: 363-6121
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W

MoRsE LAW FIRM
ATTORNEYS AT LAW

p. o. Box =25 550
ABSAROKEE, MONTANA 59001

TELEPHONE 406-328-2671
406-328-2661

WM. R. MORSE
February 21, 1985 MICHARK XK XIRS%

Representative Dan Harrington
House of Representatives
Capitol Building

Helena, Montana 59620

D=2ar Representative Harrington:

You may recall that I was somewnat involved in the
original "'lemon law'' hearings. I note your appeal in the
Billings Gazette for contact by other 'lemon' victims in
connection with the proposed revision of the current law.
I also note that there has been testimony that there were
only 30 known ''lemons’' since the Bill was originally
passed. In my opinion, this figure must be horribly dis-
torted since I have nad nearly that many presented to me
alone! 1In the past 10-days I have had three complaints
and I have no hesitation in identifying them to you:

(1) Judy Reinhardt vs. Rice Motors involving a
brand new vehicle which had countless problems documented;

(2) Janet Cross vs. Arnlund Auto Plaza involving a
new Plymouth with countless documented problems;

(3) Nina Vandersloot vs. Davey Ford Motor of
Columbus with the same kind of problems.

It is my experience that the motor companies continue
to stonewall these victims and unless thare is a provision
for payment of costs and attorney fees, these people
generally don't have the funds for a fight against the
giants. It would also simplify proceedings if all service
couald be made against a named agent, perhaps the Secretary
of State. Further, it appears that federal arbitration



MORSE LAW FIRM
Wm. R. Morse
February 21, 1985
Page 2

proceedings are being used as a tool of the manufacturer
and the customer lacks the experience and know-how to
intelligently protect himself in those proceedings; in

the cases which have come to my attention those proceedings
have already taken place before the customer has had
occasion to approach an attorney. It may be that the
Action Line Section of the Billings Gazette would be of
some help to you in determining the volume of consumer
complaints, as they have recently referred two to me.

Please feel free to use these remarks as you deem
appropriate.

Very Sincerely,
/\

/)L/ -7 -7

Rt/ 1 Ié ‘I%g‘{{”g

cc: Action Line (Billings Gazette)
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cc toi

107 High Park Way
Missoula, MT. 59803
February 18, 1985

T & W Chevrolet - Missoula, Mt.

UAW Detroit

Customer Relations - Salt Lake City
Ralph Nader - Consumer Advocate - Wn DC

General Motors Corp.
3044 West Grand Boulevard
Detroit, Michigan 48202

Sirs:

REF: 1981 Citation
ID # 1GlAX 6851 B6 216676

This letter is a followup to various memos I wrote in early 1983,
one year after we purchased the car new and to bring to your
attention what has occurred since that time. The vehicle now has
60,000 miles on the odomzter.

The following items have failed during the four year period:

Clutch ¢ 19,000 Heater control broke

Front axle ¢ 49,000 0il leak from valve cover

Rear shocks i@ 32,000 Shift knob spring broke

Brake master cylinder Seat belt still not adjusted

Battery ¢ 29,000 B Front end misaligned from factory

Brakes ~ twice Power steering stiff when cold

Emergency Brake (numerous) Exhaust line to emission control

Engine tune (every 4-6 mo.) burned off

Fit of all doors {(unadjustable) Window door knob fell off

Radio speaker Plastic gear, on shift, replaced twice

Visor fell off ($25) Head light switch - excessive heat on
control

Starting safety switch broken

During the Winter of 1984, brake/ lock-up causing a high velocity
360 Degree turn while going downhill at 30 MPH.

Previous to this ownership we had purchased (32) new Impala Station
Wagons and (3) used Chevrolet vehicles, The Citation has cost us
more money and grief than all the previous vehicles. It is hard to
believe this is really happening to us.

(1 of 2)



We have

1.

2.

3.

4,

3.

the following concernst

Treatment by ''Customer Relations', in Salt Lake City, was
terrible. They accused us of mishandling the car and spent
some effort in justifying all the breakdowns. They acted
like a typical "hit squad",

We were told by T & Ws Chief Mechanic (Riech)that because
of our driving habits - we live in a hilly residential area-
that our clutch would fail again in the 2nd 19,000 miles
(clutch, installed by another company, is still working).

He also said the clutch was designed for level terrain &
highway use only ( What a Ridiculous statement )

After one year my wife called T & W asking about a trade-
in. She was told they weren't interested because they still
had a lot full of new Citations.

The materials in the car are cheaply made. The "Fisher-Body"
label is a joke-as is the rest of the car. I'm happy not

to be a workman forced to install such poor materials- he
must realize that as sson as the car hits the road it will
start to disintegrate.

As a long time "patriot', I wouldn®t have coansidered
purchase of a foreign made car. 1 and thousands of others
have really learned our lesson,

In conclusion, I wish to state that if this was some other situation,
it would be classed as a felony cimminal action.

Robert F. Turner

(20f2)



EXHIBIT 27
 3-25-85
TESTIMONY ON HB 295 HB295

Reneau-Fay
By

Corrinne Reneau-Fay

LALK, OR
I SPEAK AS A CONCERNED CITIZEN REGARDING THEAFAIRNESS OF

BATTLES PITTING MAJOR CAR MANUFACTURERS AGAINST THE AVERAGE
CONSUMER. I AM CURRENTLY INVOLVED IN SUCH AN ISSUE WITH THE
DODGE CORPORATION AND CAN TELL YOU IT DOES NOT MAKE IT EASIER
WITH A WARRANTY AS THE DIFFICULTIES AND OBSTACLES ARE STILL

IN YOUR PATH. I DO NOT HAVE A LARGE CIRCLE OF FRIENDS, BUT

I PERSONALLY KNOW OF TWO CASES WHERE NEW CARS ARE FALLING

APART AND CAUSING HEADACHES FOR THE PEOPLE WHO PURCHASED THEM.
IN MY JOB HERE AT THE LEGISLATURE I HAVE SPOKEN WITH MANY
PEOPLE AROUND THE STATE WHO HAVE HORRIBLE STORIES OF TRANSMISSIONS
AND ENGINES GOING OUT, PAYING FOR THE REPAIRS OUT OF THEIR OWN
POCKETS, AND THEN NOT GETTING REIMBURSED FOR THE COSTS FROM THE
MANUFACTURER. WHY SHOULDN"T A MANUFACTURER STAND BEHIND A
DEFECTIVE $15,000 OR $20,000 ITEM WHEN ANY RETAILER WILL GLADLY
TAKE BACK A DEFECTIVE 59 CENT ITEM? WITH PASSAGE OF THIS BILL,
THE CONSUMER WILL HAVE A PLACE TO START THE LONG TASK OF DEALING
WITH THE HEARTBREAK OF PURCHASING AN EXPENSIVE ITEM THAT WAS
NOT BUILT RIGHT. A LOT OF PEOPLE HERE IN THIS STATE ARE TRYING
TO FIGHT THIS BATTLE ALONE - THEY DO NOT HAVE A PLACE TO SEEK
ADVISE OR SOMEONE TO ACT AS AN ADVOCATE FOR THEM. I REALIZE
YOU HAVE A LOT OF APPROPRIATION DECISIONS, BUT THIS ONE IS
SMALL IN RELATION TO THE GOOD IT WILL DO THE CONSUMER WHO HAS

NO PROTECTION.



EXHIBIT 28
3-25-85
HB295
. DalSaoglia
Montana Public Interest Research &rc?up

729 Keith Avenue © Missoula, MT. 59801 @ (406) 721-6040
532 NORTH WARREN HELENA, MT 59601 406-443-5155

TESTIMONY BEFORE THE COMMITTEE ON
BUSINESS AND LABOR OF THE
HOUSE OF REPRESENTATIVES

MarcH 25, 1985

Goobp EVENING MR, CHAIRMAN AND MEMBERS OF THE COMMITTEE.

My NAME 1S JuLlE DALSOGLIO AND | AM HERE TODAY ON BEHALF OF THE
MONTANA PUBLIC INTEREST RESEARCH GrRoup (MONTPIRG), A NON-PROFIT,
NON-PARTISAN RESEARCH AND ADVOCACY ORGANIZATION DIRECTED BY
UNIVERSITY OF MONTANA STUDENTS. | AM HERE TO SPEAK IN FAVOR OF
House BiLr 295, MonTANA's "LeEmoON Law [1."

MONTPIRG WAS A STRONG PROPONENT OF THE LEMON LAW THAT
PASSED THE 1983 LEGISLATURE.

MONTPIRG OPERATES A CONSUMER HOTLINE WHICH DOES RECE!VE
INQUIRIES FROM CONSUMERS ABOUT THE LEMON LAw. TO DATE WE HAVE
RECEIVED INQUIRIES FROM ABOUT 15 LEMON OWNERS. | HAVE BROUGHT
WITH ME SEVERAL LETTERS FROM CONSUMERS WHO WOULD HAVE BENEFITTED
FROM PASSAGE OF THE LAW BEFORE YOU TODAY. | WOULD LIKE TO ENTER
THESE INTO THE RECORD AND ALSO READ EXCERPTS THAT | THINK PERTIN-
ENT TO THIS BILL.

THE CURRENT LEMON LAW WAS PASSED WHEN ONLY TWO OTHER STATES
HAD PASSED SUCH A BILL, NOw OVER 17 STATES HAVE SUCH LEGISLATION.
MONTANA'S LEMON LAW ESTABLISHES A DEFINITION OF WHAT A LEMON
AUTOMOBILE 1S, |T ALSO SUGGESTS WHAT THE MANUFACTURER SHOULD
DO IF THE AUTOMOBILE IS DETERMINED TO BE A LEMON. |F THE
MANUFACTURER |S COOPERATIVE THEN THE CONSUMER IS SIMPLY OUT TIME,
TAXES AND OTHER ADDTITIONAL NEW CAR CHARGES. UNFORTUNATELY, THIS
IS SELDOM THE CASE WITH THE CONSUMERS WE HAD CONTACT WITH. THAT
IS WHY WE SUPPORT THE CURRENT BILL BEFORE YOU.

WE FAVOR THE FOLLOWING PROVISIONS:

1- EXTENSION OF WARRANTY PERIOD;

2- THE DISCLOSURE PROVISION IN LINES 7 THROUGH 13 ON PAGE 4;



PAGE 2
HB 295

3-
4-

5.
6 -
WeE

LemoN Law |1

COLLATERAL CHARGES AND INCIDENTAL FEES;

DEALER NOT LIABLE AS DESCRIBED IN LINES 17 THROUGH 21
ON PAGE 5; '

SECTION 7 ON DISPUTE SETTLEMENT BEGINNING ON PAGE 6;
THE NOTICE FOR RESALE ON LINES 8 THROUGH 16 ON PAGE 9,
SUPPORT HB 295 AND ARE PARTICULARILY SUPPORTIVE OF THE

SECTIONS WE HAVE POINTED OUT TO YOU. JTHESE SECTIONS WOULD ADDRESS
THE PROBLEMS WE HAVE HEARD FROM CONSUMERS WITH THE CURRENT LEMON

LAw,
I

WOULD NOW L IKE TO READ EXCERPTS FROM LETTERS ADDRESSED TO

THIS COMMITTEE FROM LEMON OWNERS CONTACTED BY OUR OFFICE.

THANK YOou MR, CHAIRMAN AND MEMBERS OF THE COMMITTEE FOR YOUR

TIME.



January 25, 1985

To Whom It May Concern:

I am writing this Jetter in regards to an automobile I purchased
from Arnlund Auto Plaza on February 4, 1984. I have had it in the
shop numerous times for various problems and defects in the car (attach-
ed are the work-orders). I realize that any car needs service done on
it, but I feel that this one has needed excessive work done on it. Many
things were not normal bugs to be worked out, such as a defective gas
tank, gas caae, air conditioner condenser and hydraulic clutch hose to
name the major ones.

I have had the car in the shop 15-20 times in the 11 months that I
have owned it, and each time it took me the extra time and inconvenience
of having to take it out of my way to get it to the shop and be without
a vehicle for the rest of that day. On two other occasions, it was nec-
essary to leave the car for the whole week. I then had the added expense
of borrowing or renting a Toaner car.(I should add that the service dept.
did only charge me for the insurance on the rented car.)

What this letter is driving at is that I am concerned that I will
continue to have problems with this car after the warranty period is
up, and will then be éharged for the repairs. 1 am geing on record here,
with this complaint about my car, to make all parties concerned aware of
the problems I have had with this car and to be sure that I will have no
problem getting all repairs done to my satisfaction, should I have to take
the car in for any service work on any of the previously documented prob-
lems. I was assured by the Dealership that this would be the case, and
I was also informed by a representative from Mont. P.I.R.G. that I have
this right under the Montana"Lemon Law'"provisions.

I don't think I will have any problem with the service department
taking care of any further repairs, at no charge to me, if they are things
that should have been taken care of in the first place. If I do, then I
will have to take legal action against the Dealership.

I am sending a copy of this letter to the House Business and Labor
Committee in Helena in support of HB 295 calling for a stronger "Lemon
Law" in our state in hopes of avoiding problems 1ike this in the future.

Sincerely, ,>7/ é? '
) o I O CnTTE
CC:Rep. Dan Harrington C/gqﬁaéxk/ C77) cnlls
C.B. Pearson- Mont. P.I.R.G. :

AMC Service Rep.-
Bert Ernluga Egto Plaza



sor entana Fepresentcotives,
I *ook delivery of a 1984 Jeep Cherckee Ifrom Tlanagans in wizsoula
on June 1, 1984, The fclliowing wmerning vwhen I started the wvehicle
I enzgoged the choke, following the instructions in the cwners manuszl.
The exhaust smoked and pulsed like a misfiring cylincer and the

vehicle shook badly. After a minute or itwo the idle would smcoth out
arnd begin to operate on fast idle. The dealer told me to let it

treak in. This Jeep, at ld e, displéyed an unusual feature frenm the

'car I traded in; when stopped at a light(er stop sign, the engine
idle speed would increase for a period of time and\the drop back

to a normal,'low smooth idle. If, while at idle, the steering wheel
were turned, even slightiy. the engine‘idle;speed woﬁia increzse
t6>ccmpensate for the lcad on the ern gine. It would decrezsze when
the steering vheel was released. It idled like this, norrally,

until I experienced a corpWete electricel system failure. After
this electrical system fzilure, the engine icdled errafically‘and

I experienced 2 constant, intermittent problem with engine dieseling.

It would run on after the ignition was turrned off.

0

I was driving out on logging roads and came back to town and

stopped the Jeep. The next time I started 1t, I heard an electrical

clicking noise, a popping noise, an arcing ncise and a2 siranze smell
2g precert, and the vehicle vas dead., 'z lizhts, no horn, no rzdio,

no nothing., After getting guite frustrated that my 10 2zy old Jaep

T mrtc d 'p_&fqraﬂ T et L
Js 51 - :
u .y =94 MM dead (o
- .
Llan W gass AT A~ + 20T At e ok kN e R ek T R Vs R e
.o o Y Mt v e W @ - [ . oo A ha - [} —— — b - ela VA N e
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P T aprnmgme, 11 AOE +%a cayiiAn Ao v mvdms 4+ £33 ~" 3
Cn January 21,1 szrvice Jepcortment firally vent irte the
1T - Lt 1 P R L L2t~ 3 > "N N | ]
vehicle with the attitiude of Jixing it., It head recently esun on
3 ~ ey R TR RN 2 AN & 9 e - PR
ceencieonel, non-gstort cituctlion 1n o winich the clectrienl cycocter

start eagily cnd when It did, It wouwd just turn on, the enrine
mould not rewv; then there'd be a clicking nolse in the ensine and
it would retu n to it's normzl, a2lways erratic idle. They recantly
tept it 13 days, dréve it 135 miles and replaced a number of

major components. The cervice technician told me he feund a

nurber of things wrong. IZven after all these parts were replaced

[

it still cshows signs of dieseling, runs rougn on choke, though not

_ N
near as rough as when I took 4 l ivery, and the non-start situation

has occurred once and it still does not idle like it did before

the first electrical system feilure. I feel gquite confident it

2111 not ever idle like that

-

3]

gain.

o one 2zt the cdezlership could tell re anything about the

rrocedures to follew when encountering contiruing problems like

cr
1)
m
[47]
(]
[
&)
)]
u
b

to dig for eany infermetion I found. I learned of

'
T bviohotc S
1-‘01’199.“‘_. <

-

utocap and contzeted Then.
elp me beczuse they were not cancitioned by Jeep Corporation
ve ‘to contact an arbitration panel in cenver. I had

of dealing

S * ; RS vty - 1 H ™
nc intentions ss—==e=d Vith an zrBiiraticn panel tased in Deiver.

)

anrd I‘d h

The lawyer I spoke tc In llelena czid gend Wim 222C.00 and coulln't
tell me what the finel figure velld crcgt. ILuckily, I'm 2 student
here irn Tigscula znd the Ztudent Legnl Zervices agreed to toke
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SENATE BILL 382

My name is Ted Hazelbaker and I am presently serving as Chairman of
the State Board of Public Education.

The Board feels strongly that there is a need for greater fiscal
accountability in the cost ©of school programs. Essentially, the

Board is in the same position as you Legislators. W= do not get a
report on the relationship between the money spent and the educational
services provided. We are as anxious to establish this relationship

as you are, particularly at a time when state revenues are decreasing.
The Board feels that there must be this assessment of the relationship
between policy decisions, past and present, and local district budgets.
Passage of Senate Bill 382 will insure fiscal accountability, and allow
the Board to provide you with a report on what money is being spent
for what educational services.

The State Board is charged with developing Accreditation Standards.
Should it not also be charged with being accountable for the moneys
needed to meet these standards? I would think it should be.

Why the Board of Public Education? Simply because of the make up

of the Board. Comprised of a teacher, an administrator, present and
former local board members and businessmen/taxpayers, the Board is
beholden to no particular political party or philosophy. It's not
concerned with elections, nor is it a member of any "Good 0l1d Boys"
club. The Board can, I feel, judge the information it receives
without external pressures in the bright light of what is needed

to provide a good educational background for the children of Montana,
and what it will cost to provide that education. Certainly, it's not
that the Board is smarter than anyone else, itgsimply the fact that the
Board is a full player in the entire education game, yet it can step
back from the forest a little further than others so that it can see
the trees one at a time.

The School Administrators took a step this last fall in addressing
accountability and I applaud that effort. That was a start and if
Senate Bill 382 passes, I see the Board working closely with that
group, OIP and others to further define what the State is paying for
and refine the estimates of the revenues needed.

The Administrators Committee certainly took a step towards accountability -
passage of this bill will be a giant leap for all of us towards
accountability.

I urge your support of Senate Bill 382
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Chairman Bardanouve, members of the Committee:

I am Hidde Van Duym, Executive Secretary to the Board of Public
Education.

It is time that there is an analysis of cost in elementary and
secondary education, and it is time that there is a formal process
for submitting the budget for elementary and secondary education

to the Legislature. Claims have been made that the cost of the
basic education program has outstripped the foundation and that

any new policies impose a burden which can only be handled through
additional voted levies. But, we haven't got the basics to address
the issue, namely the figures that give us a state picture of

what the money is being spent on.

Why the Board of Public Education? The Constitution assigns the
duty of submitting the education budget requests to the State
Board of Education and the statutes designate the Board of Public
Education as part of one of the twenty departments of the executive
branch with the duty to prepare and submit budget estimates. But,
so far this process has not been carried out as far as the public
schools system budget is concerned.

With regard to the school finance process, the statutes charge the
Board of Public Education with adopting policies for the regulation
of the distribution of state equalization aid and ordering its
distribution and they charge the Superintendent with the super-
vision of the procedures. The mechanism is there, but the final
product, namely the relationship between the money distributed

and the programs mandated by the Board of Public Education is
missing.

This bill, SB 382, addresses that relationship. It provides

a submission process which allows the Board to follow the normal
procedure that any state department has to follow when it seeks
funding from the legislature. And, it fulfills the intent of the
law. The Constitution and the statutes ask for unified budget
requests; they ask that the Board administer and order the
distribution of the state equalization aid, and they assign the
Board the task of evaluating the programs in existence.

This bill provides for a process that is long overdue. I urge
you to pass this bill.
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To the House Appropriations Committee

March 25, 1985

Chairman Bardanouve, members of the Committee:

I am Jacob Block, Superintendent, Elementary School District #1,
Missoula.

I speak as proponent of SB 382. This bill provides an orderly
systematic process for developing a request to appropriate funds
for state equalization aid. It is submitted that there must be

a relationship between what is required of schools by statute,
policy and regulation, and the costs to implement these require-
ments. It is not sufficient to simply allege that schools should
be funded based on what programs exist in each school district.
What may be the program of a school district is presumably what the
constituents of that district wish for their children. It does not
follow that such offerings are necessarily required by the state.

A school program may never be less than the minimum prescribed by
the state but may easily exceed those minimums. The state has a
responsibility to fund the minimums set forth by the state. Local
school districts must assume funding responsibility for programs
and activities beyond the minimum.

SB 382 will serve as a mechanism to provide the state budget
director with a legislative appropriation request which is supported
by a rationale founded in statute, policy and regulation.
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: Manning
TESTIMONY

AT THE REQUEST OF THE DEPARTMENT OF ADMINISTRATION

"AN ACT TO ALLOW THE ENCUMBRANCE AT FISCAL YEAR END OF APPROPRIATIONS FOR CERTAIN
STATE PROCUREMENTS OF SUPPLIES AND SERVICES; AMENDING SECTION 17-7-302, M.C.A.; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

Purpose

Under current law, State Agencies are allowed to encumber funds at fiscal year
end, when a "valid obligation" exists. The proposed act defines a "valid obligation"

to include a requisition, under special circumstances.

Rationale

When an Agency submits a requisition to the Department of Administration's
Purchasing Division, within the required time, Purchasing is responsible for insuring
that a purchase order is issued by June 30. However, occasionally the Division is
unable to issue a purchase order by June 30 because no acceptable bids were recéived
or because a formal protest of the bid was filed. When this happens, a State
Agency could be left with an unsatisfied request for goods for the fiscal year -

through no fault of their own.

Goals of the Bill

This bill has been drafted to rectify this situation. If enacted, Agencies

will be able to encumber funds at year end through a requisition form only with the

approval of the Purchasing Division when these special conditions exist. Sound

fiscal controls will still exist, and agencies will still receive the goods or

services they need from the proper appropriation.
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TESTIMONY
AT THE REQUEST OF THE DEPARTMENT OF ADMINISTRATION

"AN ACT TO ALLOW THE ENCUMBRANCE AT FISCAL YEAR END OF APPROPRIATIONS FOR CERTAIN
STATE PROCUREMENTS OF SUPPLIES AND SERVICES; AMENDING SECTION 17-7-302, M.C.A.; AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."

Purpose

Under current law, State Agencies are allowed to encumber funds at fiscal year
end, when a "valid obligation" exists. The proposed act defines a "valid obligation”

to include a requisition, under special circumstances.

Rationale

When an Agency submits a requisition to the Department of Administration's
Purchasing Division, within the required time, Purchasing is responsible for insuring
that a purchase order is issued by June 30. However, occasionally the Division is
unable to issue a purchase order by June 30 because no acceptable bids were recéived
or because a formal protest of the bid was filed. When this happens, a State
Agency could be left with an unsatisfied request for goods for the fiscal year -

through no fault of their own.

Goals of the Bill

This bil1 has been drafted to rectify this situation. If enacted, Agencies

will be able to encumber funds at year end through a requisition form only with the

approval of the Purchasing Division when these special conditions exist. Sound

fiscal controls will still exist, and agencies will still receive the goods or

services they need from the proper appropriation.
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49th Legislature LC 1078
STATEMENT OF INTENT

BILL NO.

A statement of intent is required for this bill because
section 6 grants rulemaking authority to the Montana
centennial office.

It is intended that the rules promulgated pursuant to
that section address the needs of persons and organizations
who wish to obtain endorsement of centennial projects and
obtain grants from the office. The 1rules would supply
information and direction so that such grants and endorsements
reflect general themes or decisions relating to centennial
activities or observances. In this manner persons or
organizations can clearly plan their submissions and thus
avoid unnecessary problems that can arise when goals,
objectives, and criteria are unknown or even unformulated at

the state level.
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Itemize the main argument or points of your testimony. This will
assist the committee secretary with her minutes.
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY Fd& WITNESS STATEMENT FORM.
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