
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

March 23, 1985 

The meeting of the Local Government Committee was called to 
order by Chairman Paula Darko on March 23, 1985 at 12:00 
noon, in Room 312-2 of the State Capitol. 

ROLL CALL: All members were present with the exception of 
Rep. Kadas, who was excused. 

CONSIDERATION OF SENATE BILL NO. 372: Senator Gage of Dis
trict 5 appeared before the committee as sponsor of this bill, 
which requires the county treasurer to invest the money of 
any district as directed by·the trustees of the district 
within three working days. Senator Gage said they had a sit
uation in their county where they are having problems with 
their county treasurer, and he felt it is a problem in many 
areas, so this bill is warranted. Their county had received 
an excess of $600,000 from the state, and before the end of 
the month, the county treasurer went on vacation and did not 
invest that money. The money sat for five weeks without 
drawing interest. That should not be happening to county 
money. It cost the taxpayers of the state in excess of 
$3,000 to $4,000 by not having that money invested. 

PROPONENTS: Gloria Paladichuk, representing the County 
Treasurers Association, said the association does not con
done such actions. This is a minority, but it has happened 
throughout the state in four cases that she knows of. This 
bill will not affect the counties on a unified program. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 372: Rep. Pistoria asked 
Senator Gage if three days is enough time to invest the 
money. Senator Gage replied three days is very generous, 
and felt it should be one day. 

In closing, Senator Gage said the biggest majority of the 
treasurers are doing a fine job in this r and that it is too 
bad that there have to be laws for this purpose because of 
the minorities. 

CONSIDERATION OF SENATE BILL NO. 181: Senator Haffey of 
District 33, told the committee he is presenting the bill 
by request of the Lieutenant Governor's office. This bill 
is to revise and clarify provisions relating to local govern
ment study commissions; providing procedures for handling 
tie votes and write-in candidates for election to a study 
commission. Local government review is now optional; about 
half of the local governments voted to have this review, and 
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the Lieutenant Governor's office has taken on the task. .The 
1983 Legislature put in place laws relating to alternatives 
consistent with optional governmental review. One of them 
is of replacing a person, on page 2. On page 5, it adds what 
was inadvertantly omitted when the laws were put in place. 
That was the opportunity to consolidate one or mOrE services. 
That is the essence of the bill. 

PROPONENTS: Richard Rader, representing the Lieutenant 
Governor's office, told the committee he would answer ques
tions if there were any. 

Alec Hansen, League of Cities and ~rowns, said they are a 
proponent of the bill. It simply clears up the local govern
ment review process. These people are elected. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 181: Rep. Poff said he was 
under the understanding that the s'tudy commission could re
commend amendments. Senator Haffey said without this bill, 
the local governments doing the review do not have that 
authority. 

In closing, Senator Haffey said he participated in the 1974 -
1977 first review, and in his opinion, it was a very nice 
democracy in action. They are now struggling with it, and 
are trying to improve their local 90vernments. 

He told the committee he would appreciate it if anyone would 
carry the bill. 

CONSIDERATION OF SENATE BILL NO. 265: Senator Mohar of Dis
trict 1 told the committee he is carrying this bill at the 
request of the Department of State Lands. The main purpose 
of the bill is to allow the department to lease lands. There 
are 25,000 acres of state lands wit:hin three miles of the 10 
most populated areas in Montana. ~1any banks will not loan 
on a short-time lease. They will now lease from 25 to 30 
years. It does not affect the lease period of 10 years on 
agricultural lands. 

PROPONENTS: Dennis Hemmer, Commissioner, Department of 
State Lands, presented written testimony which is attached 
as exhibit 1. This bill will give the Board of Lands an
other tool for making more money. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 265: Rep. Switzer asked about 
section 3 regarding the sales of la.nd, which eliminates the 
requirement of cities and towns to sell these lands, and he 
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wondered what the reason for that was. Senator Mohar told 
him the reason for that is if for some reason the state wants 
to sell the land, the lease would prevail. The person can 
hold onto that land for a period of 40 years. 

Mr. Hemmer said when they go into a long-term lease, if they 
sell the lease, the lease goes with the land. This will do 
away with that. 

In closing, Senator Mohar said he would be honored if his 
representative (Rep. Darko) would carry the bill. 

The committee then went into executive session for action on 
bills. 

DISPOSITION OF SENATE BILL NO. 372: Rep. Switzer moved 
that HB 372 BE CONCURRED IN, seconded by Rep. Poff. Ques
tion being called for, motion PASSED UNANIMOUSLY. 

DISPOSITION OF SENATE BILL NO. 181: Rep. Hansen moved that 
SB 181 BE CONCURRED IN, seconded by Rep. Gilbert. 

Rep. Wallin said he did not understand what iti does clarify. 
Lee Heiman, Committee Counsel, said there was a meeting of 
all study commissions in the state in December. They wanted 
it to say that it wasn't just the study commission. They 
decided to just clear it up where they had questions, and the 
Lieutenant Governor's office agreed they were valid questions. 

Rep. Sands asked what the method is for approving the prob
lem. Lee Heiman explained the recommendation is that after 
a preliminary and final report has been made, it then goes 
to a jurisdictional interlocal kind of vote. 

Senator Aklestad arrived; therefore, the committee adjourned 
from executive session. 

CONSIDERATION OF SENATE BILL NO. 88: Senator Aklestad of 
District 6, sponsored SB 88. This bill requires a city un
der certain circumstances to dissolve its police retirement 
fund, to pay the state's prior contribution to the general 
fund, and to transfer any money remaining in the fund to the 
city general fund. The city of Shelby had received some 
money from the state for their retirement system to help 
train their policemen. It says now that half of that money 
has to go back to the state and half to the city. The city 
has gone along with that reluctantly. 

PROPONENTS: Alec Hansen, League of Cities and Towns, said 
this is a potential problem for every city and town in 
Montana that has gone to a consolidated police department. 
He hoped the committee would agree with Senator Aklestad 
and concur in this. 
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OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 88: Rep. Fritz asked Senator 
Aklestad if this act really doesn't go into effect until the 
fund is totally dormant, with no indebtedness left. Senator 
Aklestad replied that everyone would have to be satisfied. 

Rep. Sands asked Senator Aklestad how it is determined what 
amount is appropriated to the statE~, that 50% was mentioned. 
Senator Aklestad answered that was the estimated amount which 
Shelby had to pay back. He felt that the state is getting 
back more than what they sent in. Most of that money was 
used for police training, and most of it was used up. 

In closing, Senator Aklestad said he did not have anyone to 
carry the bill. Rep. Fritz voluntE!ered to carry it. 

The committee went into executive session again for action 
on bills. 

DISPOSITION OF SENATE BILL NO. 181: Lee Heiman explained 
Rep. Sands' question. He said ther~e is a set of formal re
commendations which go to the vote of the people. There is 
also a series of supplementary reports that are given to the 
governing body to do with as they v;rant. Their formal recom
mendations are voted on. The people elected for the city 
have to vote on the city, and those elected by the county 
have to vote on the county. 

Rep. Switzer said he knows of cases: where the people didn't 
know what they were doing when they voted, and were later 
horrified about what they had done. He felt it should be 
described more thoroughly than in past elections. He also 
felt this problem is greater than identifying for ties on 
vacancies, and that a lot of people don't understand issues 
on ballots. 

Executive action adjourned again as Senator Mazurek arrived 
to present his bill. 

CONSIDERATION OF SENATE BILL NO. 204: Senator Mazurek of 
District 23 said he is introducing this bill at the request 
of the Lewis and Clark Park Board. This bill is including 
county park and recreational complex funding with funding 
for certain county cultural, social, and recreational facil
ities; providing that the 2-mill property tax funding for 
such parks and facilities may be initiated by petition and 
approved by the electorate, and providing an exception for 
currently levied taxes. Senator Mazurek stated that currently 
there does exist in the statutes an authorization for a 2-
mill levy for property tax funding for parks and facilities, 
and the county commissioners can impose that if they elect 
to. The Attorney General determined that this permissive 
levy could be used for parks. This bill will leave that 
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2-mill levy in place. If the county commissioners don't 
want to impose this 2-mill levy, the electors of the county 
could petition and submit it to the voters, who could decide. 
He urged the committee's concurrence. 

PROPONENTS: Robert Ryan, representing the Lewis and Clark 
County Parks Legislative Committee, submitted written testi
mony in favor of this bill, which he read to the committee. 
This is attached as exhibit 1. 

Bob Murdo, Lewis and Clark County Park Board, passed out two 
handouts. The first one is a copy of the state law of park 
funds (exhibit 2). The second one shows how park boards 
are funded (exhibit 3). The problems that they have had and 
the reasons for the bill was not only through the Attorney 
General's office. This bill would authorize a different op
tion allowing a permissive or vote levy, and it is necessary 
for developing parks in this state. 

OPPONENTS: There were no opponents present. 

In closing, Senator Mazurek told the committee that when this 
bill was drafted, he sent his opinions to the council. How
ever, he had not been clear in his instructions. That is 
why the language on page I, lines 17 and 18 are stricken. 
They are changing by adding parks and cultural facilities to 
the present statute, but he did not want to take permissive 
levy and make it vote in every instance. That is the reason 
for that change. 

DISCUSSION OF SENATE BILL NO. 204: Rep. Kitselman asked 
Senator Mazurek if cultural facilities could also be li
braries and museums. Senator Mazurek answered that it could 
be, but there is already existing levies for museums and li
braries. It could be for bandstands or dance halls. He 
said the only problem was that he did not take the time to 
determine what a cultural facility was before the bill was 
drafted. He only wanted it to include parks. 

Rep. Hansen asked if this was an additional 2 mills, and 
Senator Mazurek answered no, that this is a permissive 2-mill 
levy. If the commissioners didn't levy it themselves, the 
people could request it if they wanted it. 

Rep. Pistoria asked Senator Mazurek if the 5% on page 2, line 
9, wasn't a little low. Senator Mazurek said that in other 
places where they have petition by the voters, this is the 
existing requirement. Rep. Pistoria asked him if he would 
have any objections to increasing it to 10%. Senator 
Mazurek said he would recommend that if there is a precedent 
for 10%, then use 10%. However, it is important to use con
sistency. 
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Rep. Fritz asked how parks are funded now, if they don't do 
it from the general fund. Senator Mazurek answered that they 
are funded from the general fund. It is going to be a local 
decision of where the 2 mills are spent. 

Rep. Hansen asked if a county is already levying that 2-mill 
permissive levy, can they do any more, and can they come in 
and change it? Senator Mazurek told her no. 

Mr. Ryan said they are now funded 'with revenue sharing and 
if that should be dropped if things are tight, the electors 
would ask the commissioners to ask the people, and take it 
to the voters. 

The reason for this option is to take it to the people to 
vote if they want a park system. .And if so, they will have 
to fund it. 

Senator Mazurek said Rep. Jan Brown would carry this bill. 

The committee than went into executive session again for 
action on bills. 

DISPOSITION OF SENATE BILL NO. 181: Question being called 
for on Rep. Hansen's motion of BE CONCURRED IN, and motion 
PASSED UNANIMOUSLY. Rep. Hansen volunteered to carry it 
on the floor. 

DISPOSITION OF SENATE BILL NO. 88: Rep. Fritz made the 
motion of BE CONCURRED IN, seconde'd by Rep. Ki tse lman. 
Question being called for, motion PASSED UNANIMOUSLY. 

DISPOSITION OF SENATE BILL NO. 265: Rep. Sales moved that 
SB 265 BE CONCURRED IN, seconded by Rep. Brandewie. 

Rep. Sales moved to amend page 2, line 16 and leave in town 
and city lots, as he can't imagine tying up the sale of a 
piece of property because it has a lease on it. Rep. 
Brandewie told him he was reading it wrong. Leased lands 
such as agricultural and grazing lands should be at the 
disgression of the board. Town lots should not be up for 
sale if they are leased for 40 years. 

Rep. Sales asked if it would make any sense to restrict 
sale of the ground, and Lee Heiman explained the person 
who buys your land has to honor the lease. Rep. Sands 
asked why agricultural lands shouldn't be included as well 
as city and town lots. 

Rep. Sales then withdrew his amendment. 
I 
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Rep. Sands then moved to amend by striking section 3, all 
of 77-6-106 on page 2, lines 14 through 21. Rep. Brandewie 
said by striking that section, the buyer is subject to the 
lease of the lease holder. Rep. Sands said this section re
quires it, but he is saying it should be their option. Rep. 
Brandewie said a person knows that land he is leasing is sub
ject to later sale. It could be sold, but it would be sold 
knowing that the lease would go with the land. Rep. Sands 
felt if that is the meaning that Rep. Brandewie gives to 
this section, he doesn't see any need to take the language 
of town and city lots out of it. It would provide that any 
time the lands were sold, the lease would be terminated. 
Rep. Brandewie said that is what this section says. That 
is why they want to take out city lots. No one wants to 
buy and then put up buildings. 

Rep. Sales said he wants a bill that is subject to the 
lease, and he does not care if it is agricultural r city or 
not. 

Chairman Darko suggested action be postponed on SB 265, and 
moved to Tuesday's meeting, which would take place at 5:00 
p.m. after they adjourned from the floor. Also, HB 804 would 
be coming back. 

There being no further business before the committee, the 
meeting was adjourned at 1:10 p.m. 
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TESTIMONY ON SENATE BILL 265 

3enQfc,.- /f}c~ 

DENNIS HEMMER, COMMISSIONER, DEPARTMENT OF STATE LANDS 

The Department of State Lands supports passage of Senate Bill 265 that 
would extend the maximum lease term to 40 years for commercial leasing of 
state-owned property. State lands are becoming increasingly valuable for 
leasing for other uses other than grazing and agriculture due to the growth 
of urban centers in Montana. The Department estimates that there are 
approximately 25,000 acres of state lands within 3 miles of the 10 most 
populated cities in Montana. Many of these lands may be utilized for 
commerci a 1 development thus real; zi ng an i ncr'eased revenue to the trust. 

The passage of the legislation gives the: Board the flexibility to 
issue commercial development leases for up to 40 years. Many lending 
institutions will not grant loans to interested parties on a lease that 
is issued for 25 years. A 40 year lease term would conform to the policy 
and requirements ~f lending institutions. 

The statute would also be changed to ensure that if the state decided 
to sell the property the lease would go with the sale. This is necessary 
before a developer is going to place a structure on leased property. 

The Board of Land Commissioners has been consulted regarding these 
purposed changes to the law and by motion has supported them. I would 
ask your passage of S.B. 265 as a means of increasing the income to the 
school trust. 

I 
I 
I 



...,. TO: HOUSE LOCAL GOVERNMENT COMMITTEE 

FROM: L. & C. CO. PARKS LEGISLATIVE COMMITTEE 

RE: S.B.41204 FUNDING AUTHORITY FOR COUNTY PARKS 

Madam Chairman, members of the committee, 

My name is Robert Ryan and I am a member of the legislative committee for the 

Lewis and Clark County Park Commission. 

• • The purpose of S.B.204 is to clarify the existing park laws and to provide a tool 

by which on a county option, as the need arises, for a means to finance the operation 

and maintenance of county parks. In the past the existing law pretty much left it up 

• to the opinion of the individule County Attorneys whether it was legal to impose a 

mill levy for this purpose. 

• Then on April 25th 1984 on a request from the County Attorney of Yellowstone 

"County the Attorney Generals office issued an opinion, # 49, that under existing laws 
I 

• 

a mill levy was not legal to fund the operation and maintenance of county parks, Revenues 
" 

from the sale of land, cash donations, and money in lieu of park land dedication from 

subdivisions were restricted and could only be used to buy additional park lands or 

~ for initional development of parks. These funds could not be used for the operation 

and maintenance of these parks • 
.. 

He did find however that under existing laws County Commissioners could fund 

operation and maintenance out of the general fund. During the thirteen years that I .. 
served on the Lewis and Clark County Board of Park Commissioners I had the pleasure 

.. of working with thirteen different County Commissioners over this period and not one 

would fund county parks out of the General Fund. The reason being, the many other 

.. 
things with higher priority that must be funded from the General Fund. By the time 

these obligations were met there just was never any monies for park funding. Many 

~many times during my tenure on the Park Board people would come to the Board requesting 

• that a park be developed in their area, and just could not except as taxpayers why 



there were no funds available for development and maintenance of such parks. As a 

result their requests had to have limited developml~nt monev from Revinue Sharing Funds, 

hut no monies for long term maintenance, or refused by the Board. 

Senate Bill iF 204 by no means is a substitute for House Bill if 496 reciently passed 

by the House. It is another form of financing the operation and maintenance of County 

Parks. 

Larger counties that have chosen a full Board of Park Commissioners, and have 

prepared a comprehensive park plan and park land inventory have set the guide-lines 

for planning and park development. Counties that have several parks to maintain would 

probably choose Senate Bill iF 204 as a means to finance the operation and maintenance 

of these parks. -, 

More rural counties with an Advisory Park Board and one or two parks would probably 

find financing such parks through Park Districts ifil more feasable. This is what House 

Bill iF 496 would do. 

I believe each county must choose what kind of parks program is best suited for 

their county and then choose the form of financing available. 

The biggest difference between a full Park Corrmission and the Park Distric form 

is that the Park Commission does the planning and sets the standards and guidelines 

for parks for the entire county. The Park District on the other hand forms a set of 

Park Commissioners for each district and these commissioners set the guidelines for 

their particular park. Under this form they are not responsible to a County Park Board, 

only to the taxpayers in their district. 

The latest concept of park development is to develope large open space multi use 

type parks rather than the old concept of neiborhood parks with lots of trees and shrubery. 

The reason for this is to accomidate the many different types of use activity such as 

football, baseball, softball, Y.M.C.A. socker, track, ice skating and others. Also 

there is less maintenance to a multi use park as apposed to six or eight neiborhood 

parks. To build this type complex you just don't find the 10 to 20 acres of land 

needed inside the city limits. Most of these type complexes are built on the outskirts 

of the city limits in the county where land is available. hilt 9'1% of the people Ll~ing 

these complexes is generated from the city residents. 



" In Lew is & Cark County at present the City people are not paying taxes for the l1se of 
• 

these parks because the county program at present is funded with Revinue Sharing. 

If and when the Federal Government cuts this funding Senate Bill # 204 would 

give a county Park Board the means to take the question of funding for county parks 

• to the electors of a county and they would des ide whether they wanted to fund a 

county parks program, 

• 
Thank you for your consideration on this matter. 

• 

• 
Robert L. Ryan · ., 

• 

• 

• 

• 

II 

II 

• 

.. 

.. 

.. 
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YOLU'tE NO. 41D OPINION NO. 4t 

, 
COUH'fY GOVB1UIMBN'l' county park board funding an4 

adaiDl.tr.~ion of financa., 

.AaKS - runding fro. ooynty 9anaral fund, 

.ARKS - 'aparation of ra.trictad and unr •• trictud coyn~r 

park ~.va.uae, 

'UDLIC PUNDS - Inter •• t credited to county general fynd, 

puaLIC rU~D' - Geparation of r •• tricted and unrestrictad 

county park revaftue., 

TAXATION AND REVBNUE Authority to levy epeclal tax for 

ooyn~y park fund, 

MONTANA CODE ANNOTATBD - Sactiona 7-6-204, 7-6-2311 to 

7-'-2321, 7-6-2501, 7-6-2511,_ 7-6-2512, 7-16-2102, 

,-u-noa, 7-16-2205, 7-16-2301, 7-16-2302, 7-16-2321, 

'-16-2324, '1-16-2327, 7-16-2328, 7-16-23U, 76-3-606. 

, . 
I_ 

A OO\ant.y 
.uthodty 
purpo •••• 

park 'board doa. not - hava 
to -lavy ..~clal tax for 

2. The fundin9 for the county p&¥k board'. 
ohll9ation. i.derived from the county 9an.ral 
fund •• wall a. frca other epacific-.ourc •• a. 
anu..r.tad by eaotione 7-16-2321, 7-16-332. 
and 76-3 .. ,06, IICA •. '- ',- -. 

J. Revanu.. fro. .ala of land. and oaak donatlona 
.ra ra.trictad ln u.a and .bould be .ap.r.ta. 
fro. unra.tricted ravenue. witbin tne park 
fund tbrou9b acoaptab1a accounting prooadur ••• 

4. Inter •• t •• rn.d from the dep08it or inve.taent 
of the park fund au.t b. creditad to \b. 
county 9anar.1 fund. 

~-~----:---

Harold P. Han8er, Saq. 
Y.llowatonft County Attorney 
Y.llow.ton. County Courthou •• 
aillings NT 59101 

Dear ~r. Hanlier: 

40/HIl 

25 April 1914 

-_ I 

'1 
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You bave requested .y opinion on several qu.stion. 
I'elating to the funding and IUlnaqement of finance. of 

::,.; .~L '~n~y park board., a. follow.: 

."-.,':il ,;",1.,.' 

I 

:,' t· 

, ". i . ~ 

, " 

',.:, 

". ',' ..: 
.. 't.,. ....... ~ 

1. Is a county park board, formed purauant 
to 'l'itle 7 ,chapter 16, part 23, MeA, 
U.ited 1n ita spending authority to the" ,.,~ 
proceed. ari.ing frOlI -the sala of hay, 
tre •• , or plant. or frOID the u.e of OS 
l8asinq of lands and facilitiea,- or' aay 
.ucb' board' eublait'\ an ·" .. nnual· bUdqet " 

'requ •• t in exce.. of such nontax 
re"enue., funding the, eXce.. with a 
special ad valorem tax mill lavy? If. 
aill lavy i. authorized, ,11 there any 
limit to thd nu~.r of mill. which may b. 
1.Vied for PArk pupo •• s? , . 

, a.· Ar. the qen.ral fund, and park ,board fund 
.. thods of funding county park operatione 
autual1y .xclu.ive, or, ·aay they' be 
utili.ed in coabination? 

3. 
. , 

In order to effectively administer the 
..ndate. of sections 76-3~606 ,21 , and 
7-16-232C'CI, MeA, m3Y either a board of 
county oGNaiasioner. or a' oounty park 
board create a •• parate fund apart fra.. 
the parll )toard operatinCJ fund. ,to account 
for revenue. who.e u .. e i. ru.tricted to 
-tb. purcha •• of additional land. Or for 
the initial development of park. and 
plaYCJr0ua4.·., 

C. A •• uaing that tbe re.trict.d caaR in 
liell of dedication and land I:Ollle revenue 
can be inve.ted, .u.t tbe intare.t earned i 

be u.ed only for the purchase or initial 
'developmetnt of parks, or could the 
int .. rest b. u •• d to fund the park board's 
ope~ation.7 

".;... ;;"": A oounty park boa&'Cl cr •• t.d pllrauant to 'l'itle 7, chapt.r 
" ", "'. 1', ~~ 23. )lOA,' 1. • depar~ent of county IJoverMlent 

, v1th pow.r. apacifically provided by statute • 
• 7-1'-2301, MCA. 'l'he park board con_ist. of th~ county 

", ~. ,~.aioMra and aix other parsons. 1,,7-16-2302. teA. 
, "-, T" '1M pack board ia authod .•• d to pay all obligationa 

~' ':; aci.i09 fro. tbe parforaana. of it •• tatutory duti •• and 
,.,.,",~,,~ .. y .. 1110 inoul' an l .... lttedn ••• on b.half of the aouQt~. " .1 7-16-2321, 7-16-2327, MeA. 
"""*'i~'''' I 

, '~."ou vi.ab too know "~.rth.councy park board i. 
authoriaed to levy.' •• parate tax, to financ. it. 
obligation.. 'l'he rel.vant .tatute. provide: 

.",.1: 't' 4:;'·-' .. ill jOCiY railed ~ tax for eQrk PUnOSE'. or 
r.ce vo by the 6Oaraotpar COIIIIII • .ton.n 
froa th ••• 1. of hay, tr •••• 01' plante or fro. 
th. u.. of 01' l~a.ing of land. and !ac11itie • 
ahall be paid into the county treasury_ 'l'he 
county trea.urer ahall keep all such ~ney-rn 
• s.,parate lund t"0""'68known i'ii':tha par fund. 
TI 7-16-2l28,hCA'":1 - - - -, -
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~he bo.rd of p.rk co~i •• ioners shall havano, 
power to incur liability on h~half of the 

. • county 1n exce.. of mon.y dn hand in or tltxe. 
, , ",. .ctually levied for aaid "ark. '!\i'i\CJ7 

. IS '-16-2329, MeA., - - -,-, -

.a.ph~.1 •• dded.) 

.efore a governing body may impo •• a tax, it must have 
cl •• r and .pocific authority prnvidlng for, the 
iapo.ition of that tax. Burlinflton North~rn v. Flathead 
County, 176 ~ont. 9, 575 '.2d 12 (1978). T.x .tatute. 
ar. .trictly conatrudd against tha ta'Kin9 authorities 
and in favor of th. taxpayer. !.!L..Uaua11y the 
LttCJislature expre •• ly and .pecifically giveR authority 
for .pecial t~x levie •• nd .ets .pecific mill limit. on 

,~~h .pe, Ci,al taxe.. See,~, SS 7-6-2511, 7-6-2512, 
,. U:.1.i::111}~,·, 7-16-2108 ,---'-1Q.n05, "',CA. 'rfl\Ue the 

, Legi.lature ne.d not u.a the word. -authori.ed to levy • 
> "'c" tax,· lt lIU.t do IIOre th.n .erely refer to •• p.,cial 

fUM. aurlington Horthern' v. Flathead County, 8Usri' 
In ~urlinqton Northern, the·Mont.na Supr ... COurt e d 
that • .pecial t.x w.. .uthorized by .t.tut.. which 
directed the ccunty .uperintendent to dete~in. the 

'<~" .. eU.I' ... nt fUftd levy requirement and to -fix and •• t
,the r .. tir ••• nt fund levy. 'l'he park board law doe. not 
· ... t .:he deglll .. · of' specitic1ty required by Montana law 
to authorhe the i.po.ition of a separate tax. 'l'h. 

'.tatute. in que.tion .. rely .llow the county tre •• ur.r 
.. e.tabli.h • separate fund for park purpo.e •• 

WhU. a .ep.r.tlll tax for park purpola. h.. not be.n 
authorised by the Leqhlature, it is olear that the 
Le9ialature did not intend to limit the park fund to the 
~ney rai •• d by .ale of hay, tree. ur plant. or by 1 •••• 
of land. and fac11iti.... Such a construction would', 
cdnder ... nin91 .... the reference .. in .ection. 7-16-231. 
to 2329, MCA, to money. rai.ed by tax for park purpo •••• 
It i. pre.umed that the Legislature doe. not paa • 
.. anin91e.. le9hlation, and atatutes relatin9 to the 
.... .ubject are to btl harmonized, giving effect to 
each. Crist v. :e£na, 3ft St. Rptr. 150, 622 P.2d 1028 
(1981). ~ par oard law must ba read togeth~t with 
the county budget law, Title 7, chapter 6, part 23, MCA. 
A. • d.patt.aent of county government, thea county park 
bo.rd .uat Hie e.tim.te.. of probablerevenu.. fro • 
• ourc... other than taxation and of all expenditure. 
required for the next U.cal year. S 7-6-2311, NCA. 
aased upon this information from all departm"nts, the 
county cOlllllli.sion.,r. prepare the budget, d.t.raine the 

'AllQunt to btiI rai .. ed by tax for each fund, and fix the 
g.ner.l tAX levy. S5 7-6-2311 to 2321, MeA.' Since A 
.pecific lie Arat.. tax levy i.. not authorized tor Ehu 

Ar un a t nai moo61 must h~ __ appr~r!ateif~fi~m 
e coun e e u thorizad by a~ctl0n 7-6-2501 

, t e revenue from sources othur than tax.tio~ 
-In.Officient Eo meet Ehe necd.nary t!x·pintttttttili. -

Your third and fourth questions concern the 
adaini.tration of certain restricted rdvenue. r.i.ed 
from .ale of park lAnds and from cash donationa in lieu 
of dedication of land for park purpoliEts purSuAllt to 
.ectionll 7-16-2324 and 76-3-606, HCI\. Revenue. trca 
these .ourc~. are re.trictotd in use to the sole purpo.tI 
of the purcha.e of additional lands or the initial 
d.velopment of parka and playgrounds. §§ 7-16-2324 (4) 

r"j 
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and 1G-3-606C2a, MeA. ~il. these CHvenu •• are a pact 
of ~ha park fund, they should ba .eparated frna 
unrestricted park fund r~venu~s, eithdr throu9h .epara~e 

;' bank account. or through acceptable accountin., 
procedure., .0 that the re.tricted revenue. are US&t:l 
solely for the authorised purpose. The intereat e.lrnecl 
fcOia the depo.it or inve.tment of the re.tricted and 
unr ... tcicted portion. of thea park fund must bd cruditncS 

" 

., to the general county fund in accordanc. with •• otio" 
1-6-204 (1), MeA. ' "" 

,UUrGU, 1'1' IS MY OPINION. ' .. 

vi. 

2. 

, MG/PS/sh 

' .... :'. 
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A county p4lrk board does not 
authority. to levy a special ta~ 
purpoll ••.• 

pav. th" 
for pack 

'l'h. fundin9 foe the county pack board'. 
obli9ations i. derived from the county 9.n.ral 
fund as well a. fro. other sp~cific .ourc •• a • 
• n\.I.IUrated by •• ction. 1-16-2328, 1-'16-232 • 
• nd 16-3-606, MCA.,. . 

Rev~nu.s from ual. of lando dnd cash yonation. 
Are r •• tcicted in Ull" .nd should b. a.pacated 
froll unrestricted rdv.nUElli wi.thin the park 
fund throu9h .• cceptabl. account-ing procedur •••. 

Interest .arn .. d frca the ddpoait or 1nvestaent 
of th. park ~und must bd credited to th4 
county 9.n.r.l ·fund. 

" 



Cash-in-lieu of dedication of parks in the sub
division process is restricted to use for the 
purchase of additional lands or for the initial 
development of parks and playgrounds. 

76-3-608. Dedication of land to public - cash donations. (1) A 
plat of a residential subdivision shall show that one-ninth of the combined 
area of lots 5 acres or Jess in size and one-twelfth of the combined area of 
lots greater than 5 acres in size, exclusive of all other dedications, is forever 
dedicated to the public for parks or playgrounds. No dedication may be 
required for the combined area of those lots in the subdivision which are. 
larger than 10 acres exclusive of all other dedications. The governing body, 
in consultation with the planning board having jurisdiction, may determine 
suitable locations for such parks and playgr01mds. 

(2) Where the dedication of land for parks or playgrounds is undesirable 
because of size, topography, shape, location, or other circumstances, the gov
erning body may, for good cause shown, make an order to be endorsed and 
certified on the plat accepting a Cash donation in lieu of the dedication of 
land and equal to the fair market value of the amount of land· that would 
have been dedicated. For the purpose of this section, the fair market value 
is the value of the unsubdivided, unimproved land. Such cash donation shall 
be paid into the park fund to be used for the purchase of additional lands 
or for the initial development of parks and playgrounds. 

(3) The park dedication and cash in lieu requirements of subsections (1) 
and (2) do not apply to any division that creates only one additional lot. 

Use of proceeds from the sale, lease or exchange 
of County parkland is similarly restricted. 

7-18-2324. Sale. lease. or exchange of dedicated park lands. (1) 
For the purposes of this section and part 25 of chapter 8, lands dedicated 
to the public use for park or playground purposes under 76-3-606 and 
76-3-607 or a similar statute or pursuant to any instrument not specifically 
c:onveying land to a governmental unit other than a county are considered 
c:ounty lands. 

* * * 

(i) Any revenue realized by a county from the sale, exchange, or disposal 
of lands dedicated to public use for park or playground purposes shall be 
Paid into the park fund and used in the manner prescribed in 76-3-606 and 
76-3-607 for cash received in lieu of dedication. _ 
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TESTIMONY IN SUPPORT OF LOCAL OPTION TAXING AUTHORITY SUBMITTED BY KAY FOSTER, 
CITY COUNCILMEMBER, BILLINGS, MT, PRESIDENT OF THE MONTANA LEAGUE OF CITIES & 
TOWNS, AND MEMBER OF THE GOVERNOR'S COUNCIL ON ECONOMIC DEVELOPMENT. 

I 
ALTHOUGH I AM UNABLE TO APPEAR BEFORE THIS COMMITIEE, I WISH TO EXPRESS MY SUPPO~ 

FOR LEGISLATIVE AUTHORIZATION OF LOCAL OPTION TAXING AUTHORITY WITH LOCAL VOTER APPROVA~ 

THIS IS A MOST IMPORTANT STEP IN ALLOWING CITY AND COUNTY GOVERNMENT OFFICIALS THE OP- II 

PORTUNITY TO SOLVE SOME OF THEIR OWN FINANCIAL PROBLEMS. I 
MONTANA'S LOCAL GOVERNMENTS ARE EXTREMELY DIVERSE, AND THE SOLUTIONS TO OUR FINANCIAL 

PROBLEMS MUST ALSO BE DIVERSE. AN ACCEPTABLE TAX IN BILLINGS MIGHT BE QUITE UNACCEPTAB~ 
IN TROY. WEST YELLOWSTON'E'S TAX PROBLEMS CANNOT BE SOLVED I N THE SAME MANNER AS BOULDER IS. 

STATEWIDE SOLUTIONS TO LOCAL FINANCE PROBLEMS HAVE TO TREAT ALL CITIES AND TOWNS AS IF II 
THEY WERE THE SAME AND, THEREFORE, MOST OFTEN THIS TREATMENT IS AVOIDED ALTOGETHER. Ii 

THAT LEVEL OF GOVERNMENT CLOSEST TO THE PEOPLE IS BEST ABLE TO DETERMINE THE SOLUTI S 

WHICH WILL LEAD TO THE IMPROVED FINANCIAL HEALTH OF A COMMUNITY. IF A SOURC"E OF REVENUt 

IS CHOSEN WHICH DOES NOT MEET WITH CONTINUED VOTER APPROVAL, THEY HAVE IMMEDIATE ACCESS 

TO LOCAL OFFICIALS WHO CAN ACT AT THEIR NEXT MEETING RATHER THAN WAIT FOR THE NEXT SESS~ 
OF THE LEGISLATURE. IT REMAINS DIFFICULT FOR ME TO UNDERSTAND WHY STATE OFFICIALS WANT 1 

THE RESPONSIBILITY FOR FINANCING LOCAL GOVERNMENT SERVICES WHEN THEY COULD SHIFT THIS ~ 
RESPONSIBILITY TO THE LOCAL LEVEL WITH ADEQUATE AUTHORITY TO DO THE JOB. 

THE FISCAL NEEDS OF LOCAL GOVERNMENT ARE BEING RECOGNIZED BY THE MONTANA LEGISLATURE, 

BUT THE MEANS TO IMPROVE THE QUALITY OF LOCAL SERVICES CONTINUES TO BE DENIED. STATE J 
GOVERNMENT CANNOT CONTINUE TO DENY THE AUTHORITY TO FINANCE THE NECESSARY LEVEL OF SERVIjE 

AND ALSO REFUSE TO PROVIDE STATE FUNDS TO REACH THIS LEVEL. I URGE YOU TO LET LOCAL VO~~ 
DECIDE HOW TO FINANCE THE LEVEL OF MUNICIPAL SERVICE IN THEIR COMMUNITIES BY ALLOWING I 
THIS LOCAL OPTION TAXING AUTHORITY. 

THANK YOU. 

o March 21, 1985 
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VISITORS' REGISTER 
, 

LOCAL GOVERNMENT COMMITTEE 

BILL NO. SB 265 DATE March 23, 1985 

SPONSOR SENATOR MOHAR 

----------------------------- ------------------------ -------- -------
NAME (please print) ------ . . ~ _.\ REPRESENTING SUPPORT OPPOSE 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNMENT COMMITTEE ------------------------------

BILL NO. SB 204 DATE March 23, 1985 

SPONSOR SENATOR MAZUREK 

-----------------------------t-------.--------------------------- -------
NAME (please print) • REPRESENTING SUPPORT OPPOSE 

J3v~ Il11A R. \) D IAtwl s i ~ <- lolJ,u,L I#:rs BtJM'fl 
V 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEr.1ENT FOro 
~ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNMENT COMMITTEE 

BILL NO. SB 88 DATE Harch 23, 1985 

SPONSOR SENATOR AKLESTAD 

-----------------------------~------------------------1--------- -------
NAME (please print) fI I 8. • REPRESENTING SUPPORT OPPOSE 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



BILL NO. SB 372 

VISITORS' REGISTER 

LOCAL GOVERNMENT 

DATE 

SPONSOR SENATOR GAGE 

COMMITTEE 

TI1arch 23, 1985 

-----------------------------r------------------------1"'"--------
NAME (please print) RESIDENCE REPRESENTING SUPPORT 

------
OPPOSE 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATE~mNT FOru 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNMENT COMMITTEE 

BILL NO. SB 181 DATE March 23, 1985 

SPONSOR SENATOR HAFFEY 

-----------------------------r------------------------r-------- -------
NAME (please print) REPRESENTING SUPPORT OPPOSE 

~J },7 (7~_---I~ /J? /-} /-0 / 

L 

I 
/ 

...> 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 




