
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

March 21, 1985 

The meeting of the Local Government Committee was called to 
order by Chairman Paula Darko on March 21, 1985 at 4:00 p.m. 
in Room 312-2 of the State Capitol. 

ROLL CALL: All members were present. Rep. Brown arrived 
late. 

CONSIDERATION OF SENATE BILL NO. 291: Sen. Hammond of Dis­
trict 9, Malta, appeared before the committee as sponsor of 
the bill. This is a bill to limit the state mandated audits 
of municipalities to towns and cities above a population of 
300. He explained that this bill has been amended in the 
Senate committee, that cities and towns under 300 would be 
exempt. Prior to that, he had suggested it be the 4th class 
cities and towns. In his area, seven towns were incorporated 
years ago and they have water and sewer systems that they need 
to maintain. The audits will cost a lot, and they are allowed 
to levy 65 mills. They have no way of keeping money from one 
year to the next. One year it took 33 of the 65 mills. It 
has gotten beyond what the people can bear. 

PROPONENTS: Alec Hansen, representing the League of Cities 
and Towns, stated they support SB 291. This bill will cover 
approximately 27 of the small towns of Montana. These towns 
spend an extraordinary amount of their budget to comply with 
the audit. This is a reasonable amendment because it deals 
with the problem where it is most serious. The little towns 
don't have the money to comply with these problems. He hoped 
the committee would agree to pass this bill. 

Bill Verwolf, representing the city of Helena, and the Montana 
Municipal Clerks, Treasurers and Finance Officers, said for 
the reasons stated, they support this bill. 

OPPONENTS: Sandra Whitney, representing the Montana Taxpayers 
Association, presented written testimony (exhibit 1) which she 
read to the committee. She requested this bill be killed, or 
amended as suggested in exhibit 1, so that accountability for 
all public funds is guaranteed. 

Don Dooley, representing the Department of Commerce, Helena, 
also presented written testimony (exhibit 2) in opposition 
to this bill. He said he concurs with the statement from the 
Montana Taxpayers Association. The purpose of the hearing 
today is that the money set aside to pay for the audit is 
used for other purposes. He asked the committee to not pass 
HB 291. 
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DISCUSSION OF SENATE BILL NO. 291: Rep. Pistoria told Sen. 
Hammond that in this bill, if the state would cost too much 
money, he knows it is in the law that they can go to a CPA 
for an audit. Sen. Hammond said he has never seen this. Rep. 
Pistoria said there are many cities in the state that do have 
private CPAs at their choice to do this. 

Rep. Switzer commented on Rep. Pistoria's questions. There 
are a number of towns marked with an asterisk on the Summary 
of Town Audit Costs presented by the Department of Commerce 
(exhibit 2), which say they were CPA audits. He asked Sen. 
Hammond if he had any objections to the suggested amendments 
of the Montana Taxpayers Association. Sen. Hammond replied 
that those who have federal funds should be audited. Dodson 
does have the Community Assistant F'ederal Block Grant. There 
are many that don't have this. Rep. Switzer asked if that 
large amount of grant money that Dodson got has anything to 
do with the indian reservation. Rep. Hansen said the Community 
Block Grant is awarded by the federal government, and they are 
awarded on a competitive basis. That money is either on a 
one or two year basis and they will not have it next year. 

Rep. Pistoria then asked Mr. Dooley of the Department of 
Commerce if it isn't true that they do have a choice of 
either going to the Department of Commerce or to hiring a 
CPA. All they would have to do to go to this department is 
to sign a report. Mr. Dooley replied yes, they do provide 
the entity. They have a standard contract between themselves 
and a private CPA, and they have eight certified public ac­
countants. 

In closing, Sen.Hammond told the committee that in one of 
the towns, it took 175 hours to locate $3,000 that the auditor 
said was owed to the FHA, which had been paid. Many of the 
little towns are a long ways from where certified public ac­
countants are available and they are not very handy to bring 
in. That may have something to do with why certified public 
accountants have not been used in these areas. In the Dodson 
area there is an indian reservation close by, and probably 
some of this money was spent in this way, but he didn't know 
for sure. The price of an audit has grown from $820 in 1977 
to $4,250 at present. It has been suggested that money should 
be saved from one year to another, but that is a pretty ex­
pensive thing they are trying to do. He ended by saying he 
hopes the committee would concur and pass this bill as these 
towns really need it. 

Sen. Hammond said Wayne Compton would carry the bill; however, 
Rep. Switzer volunteered to carry i-t. 

CONSIDERATION OF SENATE BILL NO. 278: Sen. Boylan of District 
39, appeared as chief sponsor of this bill. He said this is 
a pretty simple little bill, an act authorizing the city police 
to dispose of abandoned vehicles seized on city streets. He 
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stated the bill was given to him by request of the Montana 
Sheriffs and Peace Officers Association, and that Sheriff 
O'Reilly is here to explain the bill a little more fully. 

PROPONENTS: Chuck O'Reilly, Montana Sheriffs and Peace Of­
ficers Association, stated this bill authorizes the city po­
lice to sell their own abandoned vehicles if they so desire. 
Currently they corne to the sheriffs and it is a waste of time 
and paperwork. It is not a mandatory thing as it still allows 
the highway patrol to corne to the sheriffs. He urged the 
committee's support of the bill. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 278: Rep. Fritz asked Sen. 
Boylan who gets the money, and Sen. Boylan replied he did not 
know. Sheriff O'Reilly said there generally is no money, that 
they don't even meet costs. It would go to the general fund 
of the county or city that sold the vehicle. 

Rep. Poff asked how long Sheriff O'Reilly felt is adequate 
time to find the titled and registered owner, to which he ans­
wered that Section 3, page 2 is sufficient time and he assumed 
they would be covered if they follow that procedure. 

Being no further discussion, Sen. Boylan closed. 

Rep. Sales would carry the bill. 

Since Sen. Towe had not arrived, the committee went into 
executive session for action on SB 278. 

DISPOSITION OF SENATE BILL NO. 278: Rep. Sales made the mo­
tion of BE CONCURRED IN, seconded by Rep. Fritz. 

Rep. Brandewie stated he is not sure he likes this bill. 

Question was called for, then Rep. Pistoria asked if an aban­
doned vehicle means that the engine is out. Chairman Darko 
explained it has to be stripped and have no value. 

Rep. Sales' motion PASSED UNANIMOUSLY. 

CONSIDERATION OF SENATE BILL NO. 187: Sen. Towe of District 
46, sponsor of this bill, presented it to the committee. This 
bill clarifies the amount and payment of retirement benefits 
to a law enforcement officer who has service credits in both 
the sheriffs' and municipal police officers' retirement sys­
tems. He said there are two bill that do the same thing, this 
one and SB 188, and if the committee remembers everything he 
said the last time, he has nothing more to say. 

PROPONENTS: Larry Nachtsheim, Administrator of the Public 
Employees' Retirement Division, said they had a gentleman in 
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the Butte-Silver Bow consolidated law enforcement. This 
gentleman didn't have 25 years in the sheriffs department or 
20 years in the police department. By reason of age he did 
not have enough time to accrue this. In 1979 it was created 
that a sheriff or peace officer pay a portion of the share. 
In this case it wasn't good enough and the gentleman sued 
them. He asked for the same death benefits after five years 
that the police officer would have gotten for 20 years. What 
his department is saying is that a death benefit doesn't occur 
until after retirement. If they want to name someone, you 
take a reduction and that is why they put these two bills 
together. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SEN.!\TE BILL NO. 187: There was no discussion 
by the members of the committee. 

In closing, Sen. Towe said he had nothing further to add. 

Rep. Fritz would carry the bill. 

The committee then went into execu1:i ve session again to take 
action on bills. 

DISPOSITION OF SENATE BILL NO. 187: Rep. Brandewie moved that 
SB 187 BE CONCURRED IN, seconded by Rep. Hansen. Question 
being called for, motion PASSED UNANIMOUSLY. 

Executive session was adjourned again as Sen. Halligan arrived. 

CONSIDERATION OF SENATE BILL NO. 76: Sen. Halligan of District 
29, Missoula, appeared as sponsor of this bill, which allows 
counties the option of using a IS-mill consolidated services 
levy. Sen. Halligan said the purpose of this bill is to pro­
vide flexibility to local officials, especially county commis­
sioners. It is important to remember that this is optional, 
and does not have a mandate. For years the counties have been 
treated as administrative arms and they have never been given 
any disgression. Now they are no longer those administrative 
arms that we have created. In this bill it is recognized they 
have tremendous responsibilities put on them by their constit­
uents. There are 38 levies that county commissioners could opt 
to levy in each particular county. He went on to list the a­
mount of levies for each of the twelve levies listed on page 2, 
section 3. By adding them up, they would come to about 19.75 
mills. The bill authorizes for only 15 mills. By looking at 
the actual counties in those areas, the average actual levy 
comes to between 12 and 15, so they are increasing the author­
ity in a minor way if they abolish those levies. It is just a 
flexibility for local options. One of the problems is these 
entities will have to compete for the mills that are available 
in that IS-mill consolidated service. If the county commis-
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sioners had a tremendous problem with floods, or if the weed 
problem got bad, they could rob other levies to take care of 
the problem. 

PROPONENTS: Gordon Morris, representing the Montana Associa­
tion of Counties, thanked Sen. Halligan for the fine remarks 
of the bill. A survey was conducted and most counties that 
responded indicated they levy 10 to 11 mills now. The total 
of 19.75 mills would be eliminated and replaced by 15 mills, 
and would be consistent with giving county commissioners the 
authority for spending and giving priorities for these spend­
ings. He hoped that the House Local Government Committee 
would be able to concur in this bill. 

OPPONENTS: Dennis Burr, representing Montana Taxpayers Asso­
ciation, said he regards this as somewhat of an increase in 
levy authority. Most counties are levying less than what is 
given in this bill: Dawson, 10.2; Custer, 8.3; Lake, 8.95; 
Butte-Silver Bow, 10.57; and Yellowstone, 8.08. By using the 
group of levies on page 2, you would be approving more than 
what has been approved in the past in separate levies. The 
levy for public ferries is a levy that is not used as there 
are no counties that have a ferry. In most local governments 
you need more than you can get for mosquito control, weed con­
trol, etc., and the ability to move from where the Legislature 
has given in the past to other areas is another thing he does 
not like. He further stated he is not sure why libraries were 
taken out. The bridge levy gets 4 mills. Money that was used 
for bridges can be used for libraries. This bill authorizes 
that money earmarked for one thing can be collected and used 
for other purposes. 

Brenda Schye, representing the Montana Arts Advocacy, pre­
sented written testimony which she read. This is attached as 
exhibit 1. 

John \ihittenberg of Missoula, said this bill is just a way 
of increasing taxes. It is dodging the issue in their budget 
formation. If they have the money, they will spend it. If 
these things should happen to come to more than 15 mills, they 
will switch over and go back to the old system again. For 
these reasons, he opposes this bill. 

DISCUSSION OF SENATE BILL NO. 76: Rep. Sales asked why li­
braries were taken out, and why aren't senior citizens in? 
Sen. Halligan replied he wants the bill to go back to the way 
it was. The senior citizens are in. He doesn't agree with 
libraries being taken out. 

Rep. Fritz felt some of these levies cannot be pushed to the 
wall and they can be expanded up to the l5-mill limit. With 
this bill they can levy for those purposes even though they 
don't provide those services. 
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Rep. Hansen asked if there aren't some services that they need 
to supply that aren't included in t~is list, and Mr. Burr re­
plied that is true, that this is kind of a scaled down version. 

Rep. Sands asked about the general government issue, that we 
elect local governments to decide, and Mr. Burr replied that 
local governments don't provide all the services that people 
want. They provide only those services that the Legislature 
approves. It is not correct that they fill all the functions 
that people want them to provide. 

Rep. Brown asked Sen. Halligan what this bill does to the air­
port levy, and wondered if it doesn't create the potential 
for having much less for an airport levy. It could be in 
danger depending on wheIEit appeared on the list of priori­
ties. Sen. Halligan replied that it would depend on where it 
appears. 

Mike Young, representing the city of Missoula, presented writ­
ten testimony in opposition to SB 76. This is attached as 
exhibit 2. 

In closing, Sen. Halligan said there is no discretion of ear­
marking. They don't provide any discretion at all and it is 
about time that they did. Cities have had all the authority 
fo~ many years and he doesn't see a.ny problems with letting 
the county commissioners have this authority. He urged the 
commi ttee' s concurrence on the bill. 

Sen. Halligan did not have anyone to carry the bill. 

CONSIDERATION OF SENATE BILL NO. 126: Sen. McCallum of Dis­
trict 26, sponsor of the bill, said he is introducing this 
bill at the request of the Rocky Mountain Fair Board Asso­
ciation. It pertains more for the county commissioners, and 
he said he can't find where it pertains to the fair boards. 
The bill gives county commissioners the authority to transfer 
money from one board to another. In Great Falls the county 
auditor wanted to buy something that was going to help the 
county, and they didn't have enough money and they had to 
wait for the next year. This will change for one board to 
fund to another. 

PROPONENTS: Gordon Morris, representing the Montana Associa­
tion of Counties, thanked Sen. McCallum for presenting the 
bill. The bill provides commissioners the discretionary 
authority to make transfers between classes within funds, but 
you cannot transfer from capital to operation. You cannot 
transfer funds from the general fund to the district court 
fund, or vice versa. The state has the authority to make 
transfers within and between, and that is what we are looking 
for here. 

Greg Jackson, Urban Coalition, testified that for the reason 
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of management flexibility, the Urban Coalition supports this 
bill. 

Al Johnson, City Manager of Great Falls, said that on behalf 
of Cascade county, he supports this bill. 

OPPONENTS: Sen. Ethel Harding, District 25, stated she would 
like to testify in opposition to this bill. County commission­
ers budget fully a year ahead of time. The way that it is set 
up now is they have personnel maintenance and this is the way 
commissioners control. If you take over this provision then 
the commissioners do not have control over the other depart­
ments through the budget. When an emergency comes up, they 
do not have an emergency budget for something very unforeseen 
that comes up. The departments can't purchase any equipment 
over and above $150 without the permission of the commissioners. 
If you take out the lined items that reduces the control of 
the departments, at least take over the capital outlay. 

Julie Hacker, representing the Missoula County Freeholders, 
said the county budgeting is a planning procedure used by county 
commisioners to assure they are doing their duties in expending 
the money. She presented written testimony asking the com­
mittee to kill the bill. This is attached as exhibit 1. 

DISCUSSION OF SENATE BILL NO. 126: Rep. Hansen asked Sen. 
McCallum if he would object to an immediate effective date. 
Sen. McCallum replied he had no objection. 

Rep. Gilbert asked Mr. Morris, in talking about the transfers 
of funds, if those types of transfers (bridge, ferry, etc.) 
would be allowed in this bill. Mr. Morris replied absolutely 
not. 

In closing, Sen. McCallum stated the bill gives county com­
missioners flexibility in the different budget areas and he 
hoped the committee would concur and pass it. 

He asked the committee to,choose someone to carry the bill. 

CONSIDERATION OF SENATE BILL NO. 244: Sen. McCallum of Dis­
trict 26, appeared as sponsor of the bill, which deletes some 
accounting requirements of a county treasurer relating to 
school district budgeted funds. All it does, on page 2, lines 
22, 23, and 24, is keep a separate accounting of the expend­
itures for each budgeted fund included in the final budget 
of each district. The clerk and recorder keeps a record of 
this, and the clerk of the school board also keeps a record 
of his funds. The treasurer still keeps a separate account­
ing of the receipts. He said he could see why they have only 
one person, as all they do is work the school budget. It 
saves one step. 

PROPONENTS: Gloria Paladichuk, representing the County Treas-
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urer's Association, said SB 244 would remove the requirement 
of county treasurers to keep school budget balances. The 
majority of the treasurers feel it is a duplication of re­
cords. 

OPPONENTS: John Shontz, representing Richland county, said 
the question raised is one of accountability. The clerk and 
recorder keeps an annual tally of the school budget, but not 
a daily tally. Whenever it appears to the county treasurer 
that the budget fund is really exhausted, the county treasurer 
should contact the district. He presented written testimony 
which is attached as exhibit 1. He read part of this testi­
mony, which was an article from the Billings Gazette where 
three trustees of the Wyola school district face misdemeanor 
conduct charges for misuse of school funds. He asked the 
committee to not pass SB 244, or at least give it a nice, 
long nap on the table. 

DISCUSSION OF SENATE BILL NO. 244: 
same bill was presented at the last. 
answered she didn't believe it was. 
convention of the county treasurers 

Rep. Sales asked if this 
session. Gloria Pa1adichuk 
It was brought up at the 

association. 

Rep. Gilbert asked Gloria Pa1adichuk if as a county treasurer 
from Richland county, she thinks it is important for them to 
keep track of this. She answered that they do keep a running 
balance. 

In closing, Sen. HcCa11um said he doesn', t see the problems 
that Mr. Shontz brought up. There are still many safeguards 
in the bill in the law, and there :is only some slight dupli­
cating. He hoped the committee would vote for it. 

He said he had no one to carry the bill. 

The committee then went into execu,tive session for action on 
bills as Sen. Fuller had not arrived to present his bill. 

DISPOSITION OF SENATE BILL NO. 126: Rep. Kitse1man moved that 
SB 126 BE CONCURRED IN, seconded by Rep. Brown. 

Rep. Hansen moved to amend by adding immediate effective date, 
and this was seconded by Rep. Brown. Question was called for. 

Rep. Sales felt it should go with the regular time. Rep. 
Hansen then moved to amend to say ,July 1, 1985. Question 
being called for, motion PASSED, with Rep. Brandewie voting 
against it. 

Rep. Kitse1man made the motion of BE CONCURRED IN AS AMENDED, 
and this was seconded by Rep. Brow:n. 

Rep. Pistoria was concerned that it would apply to the trans­
fer of water and sewer funds, and Rep. Brown replied it would 
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not. Gordon Morris said the bill does not provide authority 
to make any transfers between funds. 

Sen. Harding arrived; therefore, the committee adjourned from 
executive session. 

CONSIDERATION OF SENATE BILL NO. 130: Sen. Harding of District 
25, sponsored this bill, which is an act to generally standard­
ize notice requirements relating to the conduct of business of 
local government units other than municipalities. She said 
this is a very good housekeeping bill, endorsed by the county 
commissioners because it affects their notices. It makes pub­
lication of notices uniform, and brings all notices into focus. 
She urged the committee to pass this bill. 

Sue Bartlett, Lewis and Clark Clerk and Recorder, speaking in 
behalf of the Legislative Committee and the Clerk and Record­
er's Association, stated they support SB 130. It is designed 
so that it only affects the notices that are in respect only 
to the counties, and it will give them a chance to do a better 
job. The requirement that notices be made to property owners 
is not deleted for potential county actions. 

Mike Stephen, Montana Association of Clerks and Recorders, 
said these announcements are in Title #7, and are a select 
grouping of announcements. This will standardize to give 
adequate notice to the public and it will help the clerk and 
recorder to keep track of it. 

Gordon Morris, Montana Association of Counties, stated they 
supported this bill in the Senate Local Government, and asked 
for a Do Concur vote from the House Local Government Committee. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 130: Rep. Sales commented to 
Gordon Morris that he sees rural improvement districts are 
covered in this bill, but that we changed the timing on his 
fat bill. Mr. Morris answered that he doesn't think they took 
into consideration the uniform bill. 

Rep. Sales then said it requires mailing instead of posting. 
Sen. Harding said that is covered. Rep. Sales stated because 
of the mailing, the time was extended to allow for the mail 
to get to the people, and for the people to react. 

In closing, Sen. Harding said she is sure they can take care 
of this, as it is really to enhance local government issues. 

The committee then went back into executive session for action 
on bills. 

DISPOSITION OF SENATE BILL NO. 126: Rep. Brandewie requested 
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the committee's permission to ask Gordon Morris in what funds 
can all this transferring be done in this bill. He felt it 
isn't clear where all that money can be moved around. Mr. 
Morris said there are about 38 different levies and funds. 
This bill does not give any authority for transferring of funds 
from capital to operation. It is the same authority that cur­
rently exists for bridge funds, road funds, and transportation 
funds. 

Question being called for on Rep. Kitselman's motion of BE 
CONCURRED IN AS AMENDED, and motion CARRIED, with Rep. Brandewie 
and Rep. Fritz voting "no". 

DISPOSITION OF SENATE BILL NO. 244: Rep. Sales made the motion 
of BE CONCURRED IN, seconded by Rep. Gilbert. Question being 
called for, motion PASSED UNANIMOUSLY. 

Sen. Fuller arrived so the committee adjourned again from 
executive session. 

CONSIDERATION OF SENATE BILL NO. 160: Sen. Fuller of District 
22, Helena, sponsored this bill, which allows transfer or revi­
sion of appropriations within or among municipal budgets for 
certain budget classes. This was brought to him by the League 
of Cities and Towns in Helena. It gives the power to transfer 
within a budget. Sometimes there is excess money and under 
the current law, that money can't be moved. It allows cities 
to increase their budget, and once it is adopted, it can't be 
changed. 

PROPONENTS: Bill Verwolf, representing the city of Helena, 
and the Montana Municipal Treasurers and Finance Directors 
Association, said this bill is the same concept as SB 126. It 
allows the flexibility to take care of needs, and gives money 
from salaries to operations. They have the flexibility in the 
general fund, but not the authority to moved from salaries to 
repairs. He urged the committee to pass this bill. 

Mike Young, Finance Director for the city of Missoula, urged 
the committee's support, as it ends up costing money under the 
current law. 

Al Johnson, City Manager of Great Falls, stated that in SB 126, 
the point was made that the current legislation allows for 
emergency appropriations. It really allows to levy and ask 
for more money. This bill gives the flexibility to deal with 
the budget the way it is without asking for more money. He 
also urged the committee's support of SB 160. 

Greg Jackson, Urban Coalition, stated for the same reasons, 
they support this bill. 

Alec Hansen, League of Cities and Towns, stated their organiza­
tion of 127 cities and towns in the state support this bill. 
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Ardi Aiken, Great Falls, stated they would like more flexibi­
lity in moving dollars within funds within classifications. 

Jim Van Arsdale, Mayor of Billings, stated this would help 
streamline their city government. 

Gordon Morris, Montana Association of Counties, stated they 
would like to go on record in support of this bill and asked 
for a Do Concur. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 160: There was no discussion 
by the committee members. 

Sen. Fuller closed SB 160 and said Rep. Jan Brown would carry 
the bill. 

The committee then took a five minute break before going back 
into executive session for action on bills. 

DISPOSITION OF SENATE BILL NO. 130: Rep. Gilbert made the 
motion of BE CONCURRED IN, seconded by Rep. Hansen. Question 
being called for, motion PASSED UNANIMOUSLY. 

Rep. Hansen would carry this bill. 

DISPOSITION OF SENATE BILL NO. 160: Rep. Switzer made the 
motion of BE CONCURRED IN, seconded by Rep. Poff. 

Rep. Kadas moved the amendment, putting in the effective date 
of July I, 1985. This was seconded by Rep. Hansen. Motion 
PASSED UNANIMOUSLY. 

Rep. Hansen then moved that SB 160 BE CONCURRED IN AS AMENDED, 
and this was seconded by Rep. Kadas. Question being called 
for, motion PASSED, with Rep. Fritz voting "no". 

DISPOSITION OF SENATE BILL NO. 76: Rep. Fritz made the motion 
of BE CONCURRED IN, seconded by Rep. Hansen. 

Rep. Fritz then moved to amend by striking the Senate amend­
ments and putting libraries back in, and also the 24 mills. 
Rep. Kadas seconded that motion. Rep. Kadas questioned if 
the 24 mills shouldn't be 21 mills. 

Rep. Sales said there are some other special service levies 
that are not included, such as city-county health board, 
cemetery, economic development, extension service, etc., and 
if we are going to develop a special fund for these add-on 
services, then they should all be in there and all have to 
compete with each other within their limit as to who gets what. 
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Rep. Darko asked what the total levies are for those items 
which he mentioned. Rep. Sales listed the various services 
and their levies, and Rep. Darko said she came up with 56 
mills for all of them. Rep. Sales said he likes the idea of 
this but if they don't talk about all of them, he felt this 
was a bad bill. 

Rep. Brandewie made a substitute motion TO TABLE the bill, 
seconded by Rep. Sales. Question being called for, motion 
PASSED, with Rep. Fritz, Rep. Hansen, Rep. Kadas and Chairman 
Darko voting "no". 

Chairman Darko suggested to those who have further interest 
in this bill to bring back amendments and the committee would 
try to take it off the table. 

DISPOSITION OF SENATE BILL NO. 291: Rep. Sales made the mo­
tion of BE CONCURRED IN, seconded by Rep. Fritz. 

Rep. Pistoria felt it would be going against the Constitution 
to pass this bill, and said he was not going to vote for it. 

Rep. Sales said most of the big money that shows up in the 
small towns aren't from special gra.nts. The audit require­
ments would take precedence over this section. If those grant 
monies have to be audited, he would just as soon let the rest 
of the day to day problems go. 

Rep. Switzer felt that a lot of these little towns are being 
audited by certified public accountants now and the prices 
don't look too much out of line. 

Rep. Kadas said that in looking over the Department of Com­
merce testimony and percentage of cost of audits to total re­
ceipts, no one is over 5%. He wondered if amendment #2 wouldn't 
do the trick. Therefore, Rep. Kadas moved amendment #2, sec­
onded by Rep. Sales. Rep. Fritz proposed to combine those two 
Montax amendments. Rep. Kadas then moved to amend the amend­
ments. 

Rep. Wallin asked if there was any time when they get money 
from the DNRC, to which he was answered "yes". 

Rep. Pistoria said it does cost a lot more for the state to 
do this than to have an independent: CPA do the audits i there­
fore, he felt this was not needed. 

Rep. Sands wondered if Sections 4 and 5 on page 2 of the bill, 
which deal with special audits and is part of the Montax amend­
ment, is a necessary part of this amendment. Rep. Fritz felt 
it was not. Rep. Sands suggested asking the sponsor to delete 
the amendment. 

Rep. Brandewie then made a substitute motion TO TABLE SB 291, 
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and this was seconded by Rep. Pistoria, who wanted to have 
the constitutionality of it checked out. 

Question being called for, motion CARRIED, with Rep. Sands, 
Rep. Fritz and Rep. Wallin voting "no". 

Rep. Brandewie stated he would like to have Lee Heiman check 
this and he would like to see amendments on Saturday. 

Rep. Fritz then presented the two local option tax bills, 
which a Subcommittee had been charged to work on. These were 
HB 804 and HB 393. Rep. Fritz explained that they have brought 
to the committee an amended local option hotel-motel tax bill, 
which they have worked out with some of the imkeepers in 
Yellowstone county, with the concurrence of the sponsor, Rep. 
Waldron. They have a gray bill, and one of the new points of 
the bill is 15% of the tax collected is to be given back to 
the community. HB 804 provides an enabling act and lists the 
different kinds of local option taxes that can be levied, which 
he named. He said there are two broad based local option taxes, 
income tax and sales tax. Rep. Fritz told the committee they 
have two all-inclusive bills before them and they should be 
the basis of their discussion. 

Written testimony was submitted by Kay Foster, city council­
member from Billings, in support of legislative authorization 
of local option taxing authority with local voter approval. 
This is attached as exhibit 1. 

Chairman Darko thanked the Subcommittee for all the work they 
had done on the bills. 

DISPOSITION OF HOUSE BILL NO. 804: Rep. Hansen made the mo­
tion of DO PASS, seconded by Rep. Kitselman. 

Rep. Switzer asked Rep. Fritz if 
weren't a complete bill itself. 
HB 393 has a gray bill attached, 
language on HB 804. 

all of those amendments 
Lee Heiman explained that 
and he just changed the 

Rep. Sales moved the amendments, and Rep. Kadas seconded the 
motion. Rep. Fritz stated Lee Heiman has provided a list of 
amendments, which is attached as exhibit 2. 

Rep. Gilbert asked what is the difference between payroll tax 
and income tax. Chairman Darko told him this was explained on 
page 2 of the amendments. Lee Heiman explained that a payroll 
tax is $2.50 which is deducted from an employee's payroll check 
every time a check is issued. It is a schedule of flat fees, 
as opposed to the income tax. Rep. Gilbert said they did not 
want both of these in the bill. 

Rep. Gilbert then asked if the taxes listed in the amendment 
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are only an option and not a part of what must be done, and 
Rep. Fritz replied that the difference is when Rep. Addy in­
troduced the bill, it didn't have this long list of possibili­
ties. They have set forth these eight possible tax sources, 
and they all have to have voter approval. Rep. Gilbert said 
he would support a local option tax of a broad base. 

Rep. Sales said he did not see anything wrong with having both 
a payroll tax and an income tax. It is a way of getting money 
from those people who corne into town and work. 

Rep. Brandewie said he would like to see all of the amendments 
voted on separately as he can't support a tax that would put 
a hotel out of business because it is the easiest to tax. He 
also suggested making it a broad base tax. 

Rep. Kitselman commented that Philadelphia has a wage tax. A 
lot of people commute from New York and work in the city but 
pay nothing. In Billings, they have a lot of people who com­
mute from the smaller towns and corne to work there and take 
the money out of the city, but do not pay for anything. The 
city of Billings did vote in a hotel-motel tax and it was 
challenged and defeated. If you travel to any other state you 
are assessed a rather sizeable fee to stay in their hotels. 
In promoting travel, this is one way to pay for the impact. 
People who travel don't pay for thE~ care of the roads. 

Rep. Hansen said she objects to taking out the hotel-motel 
tax. This is local option. West Yellowstone should have the 
option for charging the tourists, as they have so many tourists. 

Rep. Fritz agreed with Rep. Brandewie, that the amendments 
should be voted on separately. 

Rep. Sands said local government should be permitted to have 
a local option tax, but the tax should be a broad base tax, 
not a broad variety tax. Rep. Sales suggested a sales tax 
and an income tax. The taxing authority is something that 
has been jealously guarded by state governments. It is time 
to give local governments authority, but Rep. Sands felt that 
if each and every town in the state is given that authority, 
it will be a mess. By limiting it to a broad base tax, it 
prohibits singling out a particular industry that is not well 
represented in the community. That each one of these taxes 
requires voter approval is not the way he reads the bill. The 
way he reads it is that the electorate, once this general en­
abling bill is passed, it is fully up to the local government 
to say what they want to select. 

Rep. Kadas made a substitute motion to adopt everything except 
Subsections 1 - 8 and amendment #7, and including 1 through 6 
and 8 to 10, and the enabling language of the first three lines 
of amendment #7. This was seconded by Rep. Gilbert. Question 
was called for. 



Local Government Committee 
March 21, 1985 
Page 15 

Lee Heiman explained the bill was written to authorize any 
tax, and he has broken the bill into three sections so that 
each tax can be addressed separately. He has changed the pro­
vision from any tax to one of the taxes. 

Rep. Kadas' motion CARRIED, with Rep. Pistoria voting no. 
Rep. Switzer said he did not vote, but wanted it recorded 
that he also voted no. 

Rep. Kadas then moved amendment #7, subsection I, to include 
the hotel-motel tax. This was seconded by Rep. Kitselman. 
Rep. Fritz felt if the other bill passes, it is a better pro­
vision than this. Question being called for, motion FAILED, 
with four members voting yes, and all the rest voting no. 

Rep. Kadas moved to amend subsection 2 to include restaurant 
tax, seconded by Rep. Kitselman. Question being called for, 
motion FAILED, with Rep. Kadas and Rep. Hansen voting yes, 
and all other members voting no. 

Rep. Kadas moved to amend subsection 3, to include the luxury 
tax, seconded by Rep. Kitselman. 

Rep. Poff asked if someone would explain that to him. Rep. 
Kitselman said it is a tax on those things you can live with­
out, such as a fur coat, cigarettes, alcohol, etc. It is 
for people who can afford those things. Rep. Sands said he 
has a problem understanding what a luxury tax is even after 
reading the section. 

Question being called for, motion FAILED, with Rep. Kadas, 
Rep. Fritz and Rep. Darko voting yes, and all other members 
voting no. 

Rep. Kadas moved to amend subsection 4, to include local pay­
roll taxes, and this was seconded by Rep. Kitselman. 

Rep. Brandewie asked if this was going to be once a month, 
and Lee explained it does require specific time periods. Rep. 
Brandewie said some people are paid weekly and some monthly. 

Question being called for, motion CARRIED, with five members 
voting no and all other voting yes. 

Rep. Kadas moved to amend subsection 5, to include the motor 
vehicle fee. This was seconded by Rep. Kitselman. Rep. 
Brandewie stated we are going to have to reserve something 
to the state. How many fees can we put on motor vehicles? 

Rep. Kitselman said that earlier they had a bill to deal with 
air pollution. This bill allows Missoula county to take care 
of this. Rep. Poff wanted to know if this could be kept locally, 
to which he was answered yes. 

Question being called for, motion PASSED, with Rep. Wallin and 
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Rep. Pistoria voting no. 

Rep. Kadas moved to amend subsection 6, to include the sales 
tax. This was seconded by Rep. Kitselman. 

Rep. Gilbert asked Lee Heiman if they would be advised to put 
a limit on the amount of the sales tax, and Lee Heiman ans­
wered he would have the option if he wished to have the limit. 

Rep. Gilbert made a substitute motion to include limit on sub­
section 6 "not to exceed 1% sales tax". 

Rep. Wallin said most sales taxes exclude food, drugs, farm 
implements, etc., and he wondered if they would be included. 
He was told it would be put before the local options. 

Rep. Sands asked if it would be important to put in a provi­
sion as to what kinds of goods are subject to a sales tax. 
Rep. Wallin said this is a problem that is very real to him 
as he is in the business of selling cars. He said he is a­
gainst this bill, but he is for a state sales tax. 

Rep. Gilbert said he has a little problem excluding farm ma­
chinery. Rep. Switzer said if they are going to allow the 
local option of imposing a sales tax, why not allow local 
option to say what should be taxed .. 

Rep. Sales made a substitute motion to add the sale of retail 
goods and services. It should be a broad base sales tax, and 
he felt motels should not be left clear out. 

Rep. Kadas asked if they were still on the 1% tax, and the 
answer was yes. 

Question being called for to amend by including 1% as well 
as Rep. Sales' motion. Motion PREVAILED, with four members 
voting no. 

Rep. Sands then made a substitute motion to increase the 1% 
to 2%, and this was seconded by Rep. Fritz. Rep. Sands ex­
plained the people who have the big problem with the local 
option taxes are the people in West Yellowstone, and 1% would 
not do it for them, and he felt the 2% would provide some 
necessary level of flexibility. Rep. Gilbert said he would 
have to protest, as 1% is a lot of money. 

Rep. Brandewie said that going from 1% to 2% on a $3.00 meal 
or a $50 room is not very much, but if this is for trucks, 
farm equipment, etc., you are looking at a pretty high price. 

Motion FAILED, with four members voting yes, and the rest no. 

Rep. Kadas moved to amend subsection 7, to include entertain­
ment. This was seconded by Rep. Kitselman. Question being 
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called for, motion FAILED, with four members voting yes, and 
all the rest no. 

Rep. Kadas moved to amend subsection 8, to include income 
taxes, and this was seconded by Rep. Kitselman. Question be­
ing called for, motion PASSED, with Rep. Pistoria and Rep. 
Wallin opposed. 

Rep. Sales moved the bill as DO PASS AS AMENDED, seconded by 
Rep. Kadas. 

Rep. Pistoria stated he wanted an amendment that there has 
to be a 40% voter turnout, which he presented as an amendment. 
This was seconded by Rep. Brandewie. 

Rep. Kadas spoke against the amendment because he felt it 
would make people not come out to vote. Rep. Hansen said they 
will put in on a presidential election to assure 40% voter 
turnout. Rep. Brandewie said he has never felt comfortable 
staying at home and not voting. 

Question being called for, motion PASSED, with Rep. Kadas, 
Rep. Gilbert and Rep. Fritz voting no. 

Rep. Sales moved DO PASS AS AMENDED, seconded by Rep. Sands. 

Rep. Sands said if the city wants to raise all the different 
taxes they could vote on it, and he felt it might be appro­
priate to have a vote in each instance when a new tax or new 
tax level is imposed. Rep. Fritz replied that the proposal 
must state the specific type or types of taxes the local govern­
ment wants to impose, and if you want to change that it will 
be different. 

Rep. Kadas told Rep. Sands it all depends on how it is worded, 
that we don't even have a vote on the taxes we level. 

Rep. Fritz moved to change line 2, page 2, from "may" to "must", 
and this was seconded by Rep. Sands. Question being called for, 
motion PASSED, with Rep. Kadas opposed. 

Rep. Sales made the motion of DO PASS AS M1ENDED, and this was 
seconded by Rep. Sands. 

Rep. Gilbert asked if they were going to make this a county 
wide option or a city-county wide option? For a community 
that has a lot of businesses just outside the city limits, 
this local option should be made on a county-wide basis. 

Rep. ~vallin stated a county line can be 10 miles away from 
his dealership in two different counties, and to sell that 
car he has to meet the competition's price, so he is the one 
who is paying the sales tax. 
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Rep. Fritz stated he didn't think they can stipulate in this 
bill that it can be city or county wide, and suggested some 
of the language in the other bill can be adopted into this 
bill. 

Rep. Kitselman moved to amend to come up with that language 
that if the tax is levied county wide, like in the case of 
Yellowstone county, subsection 7, page 3, line 10, by putting 
a similar language into that, it could be county wide. This 
was seconded by Rep. Gilbert. 

Rep. Kadas asked if Billings adopts a sales tax, would it 
preclude a county to adopt a sales tax, and he felt it is 
better to leave it as is. Rep. Brandewie stated the tax 
should have to go on from a county basis. If a city tries 
to adopt a tax and the county tries to adopt, there is no 
incentive for the city. The cities are the only ones to 
benefit from this and the county will be aced out. 

Rep. Kadas felt if the county is well off and the cities 
are hurting and needs the money, then if this is done county 
wide, the county can preclude the city. 

Lee Heiman read the amendment, which states a local option 
tax may not be levied on the same persons or transactions by 
more than one local government. I:f a county imposes a local 
option tax, the tax must be levied county wide, and unless 
otherwise provided by agreement with municipalities within 
the county, the proceeds of the tax will be distributed by 
the county based upon the point of origin of the revenue of 
the tax. 

Rep. Fritz asked if this gives the cities the right of levy­
ing the tax. Rep. Kadas said it precludes the right to the 
extent if the city wanted to do a sales tax it could do it 
as long as the county has not done it already. 

Rep. Switzer asked if a county wide type is presumed to in­
clude a city, and the answer was yE:!S. 

Rep. Sands asked if this provision includes any local option 
tax: therefore, isn't that going to be difficult to adminis­
ter? Chairman Darko answered that probably any local option 
tax is. 

Rep. Sales stated that he thinks what is being said is if 
~vest Yellowstone puts it on, Bozeman can't, and he felt new 
language was needed. 

Rep. Fritz said this isn't Rep. Waldron's language, and Lee 
Heiman explained it should be that the tax may not be imposed 
by more than one local government :for the same tax. 

Question being called for, motion PASSED, with Rep. Kadas 
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voting no. 

Rep. Wallin then made a substitute motion of DO NOT PASS AS 
AMENDED, seconded by Rep. Pistoria. Motion FAILED on a Roll 
Call Vote of 11 to 3. Rep. Wallin said this is not only his 
problem, but it is an unfair bill. 

Rep. Fritz stated this is one of the more important measures 
that might come out of the Legislature, about the financial 
difficulties of local governments and puts the solution in 
their hands where it belongs. Rep. Hansen told Rep. Wallin 
he will have to take his battle to the county. 

Chairman Darko said these questions are local issues. If 
the people think it fair, they will vote for it; if not, 
they will not vote for it. 

Rep. Brandewie said this sales tax should be to a broad base 
and not on equipment. 

DISPOSITION OF HOUSE BILL NO. 393: Rep. Sales moved that 
HB 393 DO NOT PASS, seconded by Rep. Switzer. 

Rep. Fritz made a substitute motion of DO PASS, seconded by 
Rep. Kadas. 

Rep. Brandewie then made a substitute motion TO TABLE HB 393, 
seconded by Rep. Kitselman. The non-debatable motion PASSED 
on a Roll Call Vote of 9 to 5. 

DISPOSITION OF SENATE BILL NO. 25: Rep. Switzer moved that 
SB 25 BE CONCURRED IN, seconded by Rep. Sales. Rep. Kadas 
felt this is an important bill as it deals with a problem that 
keeps coming back. 

Chairman Darko stated this was the first bill that the clerk 
of court has not come in and opposed. This must be a better 
bill than the one previously discussed. 

Rep. Pistoria asked if this was just $5, and Chairman Darko 
said there is no money attached to this one. If SB 140 does 
not pass, this is invalid. 

Lee Heiman explained there are technical amendments that need 
to be added before it goes on the floor. 

Rep. Sands moved the technical amendments, seconded by Rep. 
Kitselman. Motion PASSED. 

Rep. Switzer then made the motion of DO NOT PASS AS AMENDED, 
seconded by Rep. Wallin. Question being called for, motion 
FAILED on a Roll Call Vote of 9 to 5. 
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There being no further business before the committee, the 
meeting was adjourned at 7:37 p.m. 

PAULA DARKO, Chairman 
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th.e cmmty nas a district court fund, the a4r~\lnt r~h'\bursed ~U.$t 
be Jeposite1 in suc~ funJ.~ 

3. Pag~ 11, line 1. 
FollC'vling: fI-f:l:t" 
Insert: <, (1) ., 

4. !tag-a 12, line 15. 
St.ri~tH "9'~~<l.L fqt!d ~ 

STATE PUB. CO. 
Helena, Mont. 

COMMITTFF ~F(",RFT ARV 

Chairman. 
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5. Paqe 12, line 17. 
Polla.unq: it"lI 

Insert: s'rhe -county aball depo$Jit the 4't!.'lount. reimbursed in it.s 
general fund unless the county has a t'!lsu1et court func!. If 
the county has a diatrict court fund. the C!UUOunt rulmburs$(i must 
be deposited in sucn furui.~ 

6. Paq$ 15, line 15. 
Striket l'4aa nrovided I n l:l 

Insert 1 lI accordln"9 to ~proce~dure8 established un.d.r~ 
Follovlnq: "2"' 
Insert: !I(l,-F 

7. Paqa 16, line 7. 
Strike:: wl':.be~ thrOtt9'b ~Of3 

s. Page 16 II fino S. -~-
l"ollowinq: ft." 
Insert: "'rhe -con.."lty shall deposit. the amount reimbursed. in its 
9encra1 fund unless tho count.y has a district court fund. If 
the county has a district court tund, tho ar.ount rei~ursad aust· 
be deposited in such fund. u 

A~D, >.,5 SO &"!cm:mn, 
3i: ~011~-!I.L!l.~ 

STATE PUB. CO. 
Helena, Mont. 

······?·\t~il··jARk.ij"~·····································Ch~;~~~~:········· 
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(Type in committee name, committee members' names, and names 
of secretary and chairman. Have at least 50 printed to start.) 

ROLL CALL VOTE 

HOUSE COMMITTEE LOCAL GOVERNMENT 

DATE Jn~. 21 /qg~ ,&nc~fC Bill No. d-~ Time ----
NAME YES NO 

Darko l Paula - Chairman / 
Wallin. Norm - Vice Chairman d 
Brandewie. Rav vi 
Brown, Dgy~ \7 
Fritz Harrv \/ 
Han~p.n. ~t-P 11 rl ,Tprln 1/ 
GilbeI::t, Bob \/ 
Krlnrl~ Mikp oj 

Kit-splmrln T.P~ V 
Pic::t-nr;::I P::Il 1 V 
Pnff_ Riner 'V' 
.C:rl 1 PC:: W::Ilt-",,... \I 
~rlnnc:: :Trlrk .~ 

C:TA1; t- .,,"',... n"'::In V 

Marianne Bagley Paula Darko 
Secretary Chairman 

Hotion: 

(Include enough information on motion -- put with yellow copy of 
committee report.) 

35 
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(Type in committee name, committee members' names, and names 
of secretary and chairman. Have at least 50 printed to start.) 

ROLL CALL VOTE 

HOUSE COMMITTEE LOCAL GOVERNMENT 

DATE Jralk . .:21, I q S 5' kdv , 

Darko, Paula - Chairman 
Wallin, Norm - Vice Chairman 
Brandewie1 Ray 
Brown Dave 
Fritz Harrv 
Han!=;pn St-P 11 ~ Jpan 
Gilbprt Bob 
K~il~!=; Mikp 
Kit!=;plm~n T,p!=; 
Pic::t-nriri Prilll 
P()ff "Rinrr 
C::::rilpc:: Wrilt-pr 
C::::~nil~ .T"",-.1--
C::::',Ti t- '7<=>r n<=>;:>~ 

Marianne Bagley 
Secretary 

r1otion: 

Bill No. 

YES 

II' 

/ 

V 

V'. 
vi 
\/ 

5 
Paula Darko 

Chairman 

Time ----
NO 

/ 
II 
1/ 
v' 
IL 
\I 
V 

V 

V' 

lj; 

(Include enough information on motion -- put with yellow copy of 
committee report.) 

35 
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WILLIAM G. STERNHAGEN 3 - .;2./­
CHAIRMAN. BOARD OF DIRECTORS 

S. KEITH ANDERSON 5 e-n . 
PRESIDENT HI "Clm],,' 

..,J MONTANA TAXPAYERS 
1921 

POBOX 4909 1706 NINTH AVENUE HELENA. MONTANA 59604 

March 21, 1985 

To: House Local Government Committee 

Re: Senate Bill 291 - An act to limit state-mandated audits of 
municipalities to cities & towns having a population of more thah 

300. 

Mr. Chairman & Members of the Committee: 

For the record, I am Sandra Whitney from the Montana Taxpayers 
Association. 

Senate Bill 291, as it has been amended, now refers to only the 
smallest incorporated towns in the state. We are talking about 26 
towns, each levying less than $20,000, but, combined, levying taxes 
this year exceeding $213,000. We are talking about towns from 
Rexford, levying 16.5 mills for municipal purposes, to Westby, 
levying 125 mills, to Dodson levying 65 mills or $6,955. 

Since Dodson has been used as an example of why this bill is 
needed, I would like to present some pertinent data. For fiscal 
1985, Dodson's general fund budget is $14,803. This includes not 
only money raised by taxes, but it includes $3992 in re-appropriated 
cash, and $3857 in non-property tax revenue. Dodson has also 
budgeted over $23,000 for water & sewer, $915 for police training, 
and has available to it $379,097 in Federal Community Development 
Block Grant money and Federal Revenue Sharing. The amount Dodson 
raises in property taxes is less than 2% of the money available to 
the town. 

The Montana Constitution, Article VIII, Sec. 1.2 states, "The 
legislature shall by law insure strict accountability of all revenue 
received and money spent by the state and counties, cities, towns, 
and all other local government enti ties." Montana law, section 
7-1-4111 defines a town as a municipal corporation having between 300 
and 1000 people. 

The Montana Taxpayers A.ssociation wishes to point out that 
Dodson and these other small towns do fall under this section of the 
Constitution, even though they are not strictly towns as defined in 
Montana Code Annotated. They are certainly local government entities 
receiving and spending public money, and all are listed in the 
Directory of Municipal Officials published by the Montana League of 
Cities & Towns. Therefore, simply removing these "towns" from state 
mandated audits is clearly unconstitutional. 

I 
I 
I 
I 
I 
I 
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I 
I 
I 
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...." Dodson's last audit, which was for three years, cost them 
$4250. That amounts to $1417 per year, or 3 tenths of one percent of 
the $1143,216 E.xpected as current-year revenue. We maintain that, in 
Dodson's case, that is not an exorbitant charge to ensure 
accountability of public funds as demanded by the Montana 
Constitution - and incidentally, by the Federal government, as the 
Feds require an annual audit when a government entity receives more 
than $100,000 in combined Federal funds. 

We do recogni ze that, for whatever reason, a small town audit 
ca n co n s ume a disproportionate share of its budget. We suggest that 
this bill could be amended by phrasing sub-section l(b) to read: 

OR 

1. "incorporated cities and towns, except that towns 
having a population under 300 may request an audit 
by an independent accountant or auditor pursuant to 
section 2-7-506 MCA. The department shall grant 
that request; 

2. "incorporated cities and towns, except as 
provided in subsection (7)"; 

(7) Except as her2in provided, the department may not 
audit a town having a population less than 300 if that 
town has annual revenue from all sources less than 
$100,000, and if it receives Federal Funds in an amount 
less than that amount for which the Federal government 
requires an audit. The governing body of such a town 
shall annually file a financial statement pursuant 
to section 7-6-4111, MCA 

The department may conduct a special audit 
as provided by subsections (4) and (5) of this act. 

You have the Constitutional responsibility to guarantee that 
all public money is accounted for. If there is a problem with small 
towns with small amounts of funds, then it seems logical to guarantee 
accountability some other way. wording like either amendment 
suggested could do that and still reduce the cost to the town. 

We respectfully request that you kill Senate Bill 291 as 
unconstitutional, or amend it so that accountability for all public 
funds is guaranteed. 

Thank you. 



TESTIMONY PRESENTED TO THE HOUSE COMMITTEE ON LOCAL 
I 

BY THE DEPARTMENT OF COMMERCE ON SENATE BILL NO. 291 

Mr. Chairman and members of the Committee: 

I represent the Department of Commerce, and appear today to provide 

the Committee with the Department's perspective as to the audit of Montana 

town governments, primarily the State's interest in such audits and their I 
cost. I 

Montana's Constitution, Article VIII, Section 12, requires that 

"(T)he legislature shall by law insure strict accountability of all I 
revenue received and money spent by the state and counties, cities, towns, 

and all other local governmental entities." The audits performed by the I 
Department of Commerce, or by certified public accountants under contracts 

wi th the Department, fulfill this requirement for local governments by 
I 

reporting on the accuracy of towns financial statements and by testing for 

compliance with a multitude of state laws and regulations. 

In addition to the constitutional req uirement for strict account-

ibility, current federal law requires comprehensive financial/compliance 

audits to be conducted of certain entities which receive federal funds, I 
incl uding revenue sharing, community development block grants and ~t I; 
environmental protection agency grant funds. A t the local level, towns 

which issue revenue bonds to fund water or sewer projects are required by I 
their bond underwriters to have regular audits of their enterprise fund 

operations. I 
The audit costs for towns, as well as for other local governments, I 

have increased in recent years, due in part to the elimination of State 

general fund support for the municipal audit program. Even wi th these I 
increases, the cost of audits for towns does not appear unreasonable when 

compared to the total cash receipts for the various towns. As detailed on J 
the attached schedule, the cost of town audits has averaged 0.65% of the I 
towns' total cash receipts for the periods being audited. 

I 



The audit costs for towns are often increased due to improperly 

maintained records; erroneous, incomplete or missing financial statements; 

investigations into possible misuse of funds; the provision of technical 

assistance; and training of town financial personnel. Whatever the 

ultimate cost of the audit, some towns pay the entire fee out of the town 

all-purpose general fund. This unfairly burdens that fund, which in most 

towns is at the maximum allowable tax levy. The audit costs should 

properly be allocated to not just the general fund, but also to the 

enterprise funds (water and sewer operations) and to revenue sharing and 

federal grant funds, where applicable. 

The Department has attempted to conduct audits in as cost-efficient a 

manner as possible, while meeting generally accepted auditing standards and 

dealing with the proliferation of federal, state and local programs. The 

Department of Commerce stands ready to discuss its audit program with the 

Senate Local Government Committee at any time. 



SUMMARY OF TOWN AUDIT COSTS 

Audit Cost 
as a 

Percentage "fill 
Total Cash of Total 

Name of Audit Fee Fiscal Yrs. Audit Cost Receipts Receipts 
Town Last Audit Covered Per Year for Period for Period 

Alberton· $ 2,7~ 3 $ 930 $ 192,829 1.4% 
Bainville 1, 810 2 ~5 148,114 1.2% 
Bearcreek 550 2 275 25,096 2.2% 
Belt· 2,125 1 2,125 246,166 .9% 
Big Sandy. 2,060 2 1,030 319,762 .6% 
Boulder 3,139 2 3,139 298,253 1.1% 
Bridger 2,694 2 1,347 373,032 .7% 
Broadus 3,734 2 1,867 956,271 .4% 
Broadview 1,134 2 567 127,659 .9% 
Brockton· 1,800 2 900 108,225 1.7% 
Browning 3,760 2 1,880 630,727 .6% 
Cascade· 1,195 1 1,195 178,270 .7% 
Chester 4,202 2 2,101 899,267 .5% 
Circle 2,850 2 1,425 463,145 .6% 
Clyde Park. 1,800 2 ~O 97,259 1. 9% 
Columbus· 3,600 1 3,600 548,593 .7% 
Culbertson 2,697 1 2,697 610,557 .4% 
Darby 2,350 2 1,175 399,049 .6% 
Denton 2,018 2 1,009 168,352 1.2% 
Dodson 4,251 3 1,417 145,984 2.9% 
Drummond 1,966 2 983 92,156 2.1% 
Dutton 2,5~ 2 1,295 238,343 1.1% 
Ekalaka 3,000 3 1,000 321,910 .9% 
Ennis' 1,750 1 1,750 226,113 .8% 
Eureka 3,006 2 1,503 477,700 .6% 
Fairfield 2954 2 1,477 1,111,676 .3% 
Fairview 4,471 3 1, 4~ 1,429,423 .3% 
Flaxville 3,375 4 844 139,528 2.4% 
Froid 3,523 3 1,174 320,101 1.1% 
Fromberg 2,122 2 1,061 179,127 1.2% 
Geraldine' - Last State audit through FY79, contract audit information not available 
Grass Range 2,460 2 1,230 123,693 2.0% 
Hingham 2,405 3 802 143,161 1.7% 
Hobson 1,524 3 508 67,020 2.3% 
Hot Springs 1,275 1 1,275 184,897 .7% 
Hysham' 2,000 2 1,000 180,917 1.1% 
Ismay 375 5 75 17,514 2.1% 
Joliet 2,876 2 1,438 241 ,844 1.2% 
Jordan 1,825 2 913 150,123 1.2% 
Judith Gap' 625 1 625 50,901 1.2% 
Kevin 4,888 3 1,629 2~, 912 1.7% 
Lavina 1,650 3 550 36,002 4.6% 
Lima 2,122 2 1,061 84,265 2.5% 
Lodge Grass' 1,250 1 1,250 242,581 .5% 
Manhattan' 1,800 1 1,800 250,524 .7% 
Medicine Lake 2,668 2 1,334 313,469 .9% 
Melstone 1,950 3 650 186,805 1.0~ 

Moore 1,700 2 850 61,232 2.8% 
Nashua' 6,200 2 3,100 249,546 2.5% 

1 of 2 
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SUMMARY OF TOWN AUPIT COSTS - cont. 

Name of Audit Fee Fiscal Yrs. Audit Cost 
Town Last Audit Covered Per Year 

Neihart $ 810 1 $ 
Opheim' 1,825 2 
Outlook 1,810 2 
Philipsburg 4,043 3 
Plains 4,982 2 
Plevna 3,185 3 
Rexford 1,602 2 
Richey' 1,350 1 
Ryegate' 1,325 1 
Sa co 4,306 2 
St. Ignatius 3,032 2 
Sheridan' 1,460 1 
Stanford 3,344 2 
Stevensville 2,700 2 
Sunburst 2,408 5 
Superior' 2,100 1 
Terry 3,445 2 
Thompson Falls' 3,000 1 
Twin Bridges' 1,350 1 
Valier* 1,495 1 
Virginia City 2,538 2 
Westby' 2,600 2 
West Yellowstone' 1,550 1 
Whitehal1 2,850 2 
Wibaux 3,942 2 
Winifred 1,850 2 
Winnett 2.700 3 

$ 186.511 

'CPA conducted audits 

Average Audit Cost - .65% of Cash Receipts for Period 
Median Audit Cost - 1.1% of Cash Receipts for Period 
High Audit Cost - 4.6% of Cash Receipts for Period 
Low Audit Cost - .1% of Cash Receipts for Period 

2 of 2 

810 
913 
9)5 

1,348 
2,491 
1,062 

801 
1,350 
1,325 
2,153 
1,516 
1,460 
1,672 
1,350 

482 
2,100 
1,723 
3,000 
1,350 
1,495 
1,269 
1,300 
1,550 
1,425 
1,971 

925 
9)0 

Audit Cost 
as a 

Percentage 
Total Cash of Total 

Receipts Receipts 
for Period for Period 

$ 43,193 1. 9% 
93,787 1. 9% 
52,539 3.4% 

580,966 .7% 
3,747,019 • 1% 

130,538 2.4% 
53,127 3.0% 
34,324 3.9% 
67,075 2.0% 

166,046 2.6% 
1,600,782 .2% 

131,782 1.1% 
236,406 1. 4% 
965,415 .3% 

1,956,052 • 1% 
229,874 .9% 
551,751 .6% 
723,951 .4% 

94,427 1. 4% 
210,570 .7% 
110,738 2.3% 
354,054 .7% 
410,789 .4% 
514,545 .6% 
762,482 .5% 

52,319 3.5% 
331.128 ---tM. 

$ 28.553.772 .65% 
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ADDRESS 1!;;2 =-----=----n~----- DATE "3-2!-S;: 
WHOM DO YOU REPRESENT? C 'r-v ,AA I _ _ /~~~cre~~m~IS~S~W~l~~~ __________ _ 

SUPPORT 

CS-34 

I 
I 

I 
I 
I 
~ 

." 

I 
I 



~ WITNESS STATEMENT 
f ... 
'-' 

BILL~/~i 
~ DATE 3/~ 
~~':J:j L~L/La.-/ 

OPPOSE ____ ~~~_. _______ AMEND .. 
D STATEMENT WITH SECRETARY. 

-. ~:J ~./ /}. /tW./ /. / 
-_ ., c..-<.- --<-A ';:'--{' ----~<---<- ( ,--r/;~ 1 c~ 

, {. 

---:., 4 '- /--<--

I'; / 
'- ~-<--~ ",'L.<'--.-/, 

-



£~ hlb,'f 
s8 ~4cf I 
3- ~/-g~ 

WITNESS STATEMENT Sencrkr /J1cfP" /~+ 
...,J 
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WHOM DO YOU REPRESENT? ---,-\~-,-,-)..L( \.!..!.....!...l C",-.!.!...n .>.;:d_-,C",-,\.):::...c\...:::...cV):..!...\~'l,--_________ _ 

ADDRESS ~OX ~;.}J DATE 3//11 
--'-'---

SUPPORT OPPOSE ~ AMEND ---------------- --~------- ------

I 
I 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: I 
I 

~~ nP l I 
I 

, 

~ 

I 
I 
I 

I he 1~ i.'L\\)'ZY'I ~ ,,,1- \ \ . \ \ 
1\ " <:: h, c 2 ) n ~ v.. Ct' t- V'I ~ ~ y- 0 v v-

C(;""'1"'+ LCA.LV ,~ c.~~v"~r·,,,\c. \'" c,~~j·\)V'\, we w""t,,,-
\"VL:': -\'hc CJl.."'\" \\r~("-:::''''Y'r c<'''' t.\~·,1) ~).,~ ~'< ~"\';';:>Vi';>' I)~ 
;{c) - 9 - ,Q:;j;;)); S B ;< >\ t-j ~~ss< 5 . 

I 
I 
I 

J 
I 

CS-34 I 



. , 

,- .... " ~.- .' 
... ~ .. '. 

1 

Wry~la.offi~~~ls ~uspended 
, ' , y , 'by the school board March 12.' '. 

By LORNA TBACitERA f.~ , School officials said they ~ the emergency 
. Of TIle GazeUe-StaIf , ." budget because of unexpected increases in school 

. , ' , ··',!i ~. " enrollment County Attorney Clarence Bel~e had 
, HARDIN - Big Horn County CommisslonerB '. ~ "advised against the emergency budget, saymg it was 
temporarily suspended all three wyw: Sdgech~. - illegal In a civil complaint filed WedneSday, he ' 
Wednesday night, and a state district ~~ . ., ,'. questioned the enrollment figUreS presented by the 
the district superintendent of schools. " . distriel .. 

The suspensions came in the wake of civil and Ed District Judge Todd Baugh sighed an order 
, crtmlnal charges filed Wednesday against ~ . sUspending Woodring withOUt pay late Tuesday 
Gaines, Garland Howe an~ Levi Yellowmule . '. afternoon. Woodring is charged with official . 
superintendent Jerry Woodring. , .' misconduct, a misdemeanor; he is accused of usmg 

In addition, the district was served WlCl a :', 
temporary restraining order preventing it fropprovedm (More on suspend, Page 12A) 

. implementing a $209,752 emergency budget a. , • . 

5 
. ' d of Big Horn County to suspend the 

U Sp e n Board of Trustees of Wyola School 
- 'District 29 during the pendency of 

. . ',', this action before this Com" 

Fr P 0 Howe, Gaines and Yellowmule-
om age ne face misdemeanor misconduct 

, charges for illegal use of school 
$540 in school funds to pay for con- money: According to the complaint, 
crete delivered to his private resi- they approved a general fund budget 
dence on Sept 20. " . of $643,121 for fiscal 1985 "and then al-

According to information filed by lowed their books to be altered so 
Belue, Woodring ordered 7lh cubic that an amount in excess of '100,000 
yards of concrete from a Hardin was added over and above the legally 
company and had it delivered to his budgeted $643,121." Despite the addi­
house. The company billed Woodring tional money, the school was running 
twice, but received no payment, the out of money three months before 
information said the end of the school year, the com-

. The court file said that, on Dec. 12, laint said. , . 
after the company had mailed a third e trustees are accused of fail­
bill, Woodring presented a voucher ing to:require that the budget bal· 
for the concrete to the school board ances lie justified with the county 
According to court documents, the treasurer's. The complaint also 
bill had been altered with the addl- charged that "on numerous occa­
tion of th!! words "Wyola Elementary sions" trustees approved expendi· 
S¢hool" and following.Woodring's . tureswithout proper documentation. 
name, the word "superintendent." "These violations are substantial 
The trustees paid the bill . and together, have placed the finan-

ACCOrding to Belue after the dis- cial condition of the Wyola School 
triet's books were se~ under an in- District No. 29 in je-opardy," the com­
vestigative subpoena Feb. 19, Paula plaints says. "Out of an original budg­
Woodring, the superintendent's wife, 'et of $843,121 in their general fund, 
obtained money orders from a Har- said trustees have expended over 
din bank made out to the concrete $623,000 leaving less than $20,000 of 
company for $540. Court papers say spending authority in their general 
Ishe delivered the money orders to fund" 
the company explaining that the debt The complaint notes the payroll 

trict payment was an inadvertent week period.' , 

In his civil complaint asking for a 
restraining order against the emer­
gency budget, Belue challenges the 
attendence figures that trustees used 
as jUstification for approving the 
emergency budget. Trustees claimed 
that enrollment jumped from about 
65 students last year to more than 100 
this year. Belue said he has reason to 
believe that 10 to 20 of those students 
reside in the neighboring Lodge 
Grass School District 

Baugh will hear arguments 
March 26 on whether the temporary 
restraining order aga1ns!the emer­
gency budget should be made perma­
nent He will also hear motions in the 
crtrninal complaints. 

In the meantime, county Superin­
tendent of ~chools Roberta Snively 
will appoint temporary trustees. Part 
of the new trustees' responsibility 
will be to pass a new emergency' 
budget so the school will not have to 
shut down, Belue said 

Most of the approximately 50 
Wyola residents who packed the 
commissioners' room for the special 
suspension meeting Wednesday were 
angry that their school officials were 
being remove-d 

One woman accused county offi­
cials and the judge of "railroading" 
the school district. On the advise of 
their attorney, the trustees and 
Woodring did not speak on their be­
half at the 25 minute meeting. 

was personal and that the school dis- ~.alo:e is more than '10,000 each two-

J er:pgr. ,. he complaint also notes that, if 
Big Horn County Commissioners the $209,121 emergency budget had 

Ed Miller, Alvin Torske and Jim been accepted, the total budget 
~uegamer vOJed unanimously to sus- would have been $852,873 - "a 121 

) \ pended the'three trustees after percentincreaseovertheamountfor 
c)::' Baugh Signed an order saying, 1983-84 of $385,272, and a 250 percent 

"There appears to be good cause for increase over the amount for 1982-83 
the Board of County Commissioners of $243,380." 

But, at its conclusion, Crow Tribal 
Secretary Truman Jefferson told the . 
group that it should recommend 
Snively appoint Eddy Roundface, 
Pius Real Bird and Billy Backbone as 
temporary trustees. Most irl the audi­
ence agreed to sign a petition to that 
affeel 
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ri
pl

ic
at

e 
co

py
. 

V
he

n 
th

e 
w

ar
ra

nt
s 

ar
e 

is
su

ed
 i

n 
si

ng
le

 c
op

y,
 t

h
e 

tr
us

te
es

 s
ha

ll
 i

m
m

ed
ia

te
ly

 
Ir

ov
id

e 
a 

li
st

in
g 

of
 t

h
e 

is
su

ed
 w

ar
ra

nt
s 

on
 a

 f
un

d-
by

-f
un

d 
ba

si
s 

to
 t

he
 c

ou
nt

y 
re

as
ur

er
 a

n
d

 r
et

ai
n 

a 
co

py
 o

f 
th

e 
li

st
in

g 
in

 t
h

e 
di

st
ri

ct
 a

cc
ou

nt
in

g 
re

co
rd

s.
 

V
he

n 
th

e 
w

ar
ra

nt
s 

ar
e 

is
su

ed
 i

n 
tr

ip
li

ca
te

, 
th

e 
or

ig
in

al
 c

op
y 

of
 t

he
 w

ar
ra

nt
 

ha
ll

 b
e 

de
li

ve
re

d 
to

 t
he

 p
ay

ee
, 

th
e 

du
pl

ic
at

e 
sh

al
l 

be
 s

en
t 

im
m

ed
ia

te
ly

 t
o 

he
 c

ou
nt

y 
tr

ea
su

re
r,

 a
nd

 t
he

 t
ri

pl
ic

at
e 

sh
al

l 
be

 r
et

ai
ne

d 
by

 t
he

 d
is

tr
ic

t 
fo

r 
cc

ou
nt

in
g 

re
co

rd
 p

ur
po

se
s.

 T
h

e 
du

pl
ic

at
e 

an
d

 t
ri

pl
ic

at
e 

co
pi

es
 s

ha
ll

 b
e 

id
en

­
if

ie
d 

on
 t

h
e 

fa
ce

 o
f 

th
e 

w
ar

ra
nt

 a
s 

"N
o

t 
N

eg
o

ti
ab

le
-C

o
p

y
 o

f 
O

ri
gi

na
l"

. 
(4

) 
H

ow
ev

er
, 

th
e 

tr
us

te
es

 
m

ay
 

el
ec

t 
to

 
is

su
e 

w
ar

ra
nt

s 
in

 
pa

ym
en

t 
of

 
la

ge
s 

an
d

 s
al

ar
ie

s 
on

 a
 d

ir
ec

t 
de

po
si

t 
ba

si
s 

to
 t

h
e 

em
pl

oy
ee

's
 a

cc
ou

nt
 i

n 
a 

)C
al

 b
an

k,
 p

ro
vi

de
d 

th
e 

co
ns

en
t 

of
 t

h
e 

em
pl

oy
ee

 h
as

 b
ee

n 
ob

ta
in

ed
 a

nd
 t

he
 

m
pl

oy
ee

 i
s 

gi
ve

n 
an

 i
te

m
iz

ed
 s

ta
te

m
en

t 
of

 p
ay

ro
ll

 d
ed

uc
ti

on
s 

fo
r 

ea
ch

 p
ay

 
le

ri
od

. 
H

is
to

ry
: 

E
n.

 
75

-6
81

0 
by

 S
ec

. 
24

6,
 C

h.
 5

, 
L

. 
19

71
; 

am
d.

 S
ec

. 
I,

 C
h.

 3
41

, 
L

. 
19

71
; 

am
d.

 S
ec

. 
2,

 
'h

. 
24

1,
 L

. 
19

73
; 

R
.C

.M
. 

19
47

, 
75

-6
81

0;
 a

m
d.

 S
ec

. 
I,

 C
h.

 2
79

, 
L

. 
19

79
. 

~
r
o
8
8
-
R
e
f
e
r
e
n
c
e
8
 

C
o

u
n

ty
 w

ar
ra

n
ts

, T
it

le
 7

, c
h.

 6
, p

ar
t 2

6.
 

2
0

-9
-2

2
2

. 
R

e
c
o

rd
in

g
 a

n
d

 p
a
y

m
e
n

t 
o

f 
w

a
rr

a
n

ts
 b

y
 c

o
u

n
ty

 t
re

a
­

u
re

r.
 (

1
) 

Im
m

ed
ia

te
ly

 a
ft

er
 r

ec
ei

vi
ng

 a
 d

up
li

ca
te

 w
ar

ra
nt

 o
r 

a 
w

ar
ra

nt
 l

is
t-

19
 f

ro
m

 a
 d

is
tr

ic
t,

 t
h

e 
co

un
ty

 t
re

as
ur

er
 s

ha
ll

 e
n

te
r 

th
e 

am
ou

nt
 a

n
d

 n
um

be
r 

f 
su

ch
 w

ar
ra

n
t 

on
 h

is
 a

cc
ou

nt
in

g 
re

co
rd

s 
u

n
d

er
 t

h
e 

fu
nd

 i
de

nt
if

ie
d 

on
 s

uc
h 

,a
rr

an
t 

or
 l

is
ti

ng
. 

T
h

e 
re

co
rd

in
g 

o
f 

th
e 

w
ar

ra
nt

s 
sh

al
l 

al
lo

w
 f

or
 t

h
e 

co
m

pu
ta

­
io

n 
o

f 
th

e 
un

ex
pe

nd
ed

 a
m

o
u

n
t 

o
f 

a 
bu

dg
et

ed
 f

un
d 

fr
om

 t
h

e 
ac

co
un

ti
ng

 
ec

or
ds

. 
(2

) 
W

he
ne

ve
r 

it
 a

pp
ea

rs
 t

o 
th

e 
co

un
ty

 t
re

as
ur

er
 t

h
at

 a
 b

ud
ge

te
d 

fu
nd

 i
s 

o 
ne

ar
ly

 e
x

h
au

st
ed

 t
h

at
 t

h
e 

is
su

an
ce

 o
f 

an
o

th
er

 w
ar

ra
n

t 
w

ill
 c

au
se

 t
he

 
v

er
ex

p
en

d
it

u
re

 o
f 

su
ch

 b
ud

ge
t,

 t
h

e 
co

u
n

ty
 t

re
as

u
re

r 
sh

al
l 

im
m

ed
ia

te
ly

 
,o

tif
y 

th
e 

ap
pr

op
ri

at
e 

di
st

ri
ct

 o
f 

th
e 

ex
pe

nd
ed

 c
on

di
ti

on
 o

f 
th

e 
bu

dg
et

 a
nd

 
he

 
d

is
tr

ic
t 

sh
al

l 
n

o
t 

is
su

e 
an

o
th

er
 w

ar
ra

n
t 

ag
ai

ns
t 

su
ch

 f
un

d 
th

at
 w

ou
ld

 
ve

re
xp

en
d 

th
e 

bu
dg

et
. 

(3
) 

A
ft

er
 r

ec
ei

vi
ng

 a
 d

up
li

ca
te

 w
ar

ra
nt

 o
r 

w
ar

ra
nt

 l
is

ti
ng

 t
h

at
 c

on
ta

in
s 

a 
'a

rr
an

t 
w

hi
ch

 w
ill

 e
xc

ee
d 

th
e 

un
ex

pe
nd

ed
 b

al
an

ce
 o

f 
a 

bu
dg

et
ed

 f
un

d,
 t

he
 

ou
nt

y 
tr

ea
su

re
r 

sh
al

l 
im

m
ed

ia
te

ly
 n

ot
if

y 
th

e 
di

st
ri

ct
 o

f 
su

ch
 o

ve
rd

ra
ft

. 
If

 th
e 

.i
st

ri
ct

 h
as

 n
o

t 
co

rr
ec

te
d 

th
e 

ov
er

dr
af

t 
be

fo
re

 t
h

e 
pr

es
en

ta
ti

on
 o

f 
th

e 
w

ar
­

an
t 

fo
r 

pa
ym

en
t,

 t
h

e 
co

un
ty

 t
re

as
ur

er
 s

ha
ll

 r
ef

us
e 

to
 p

a
y

o
r 

re
gi

st
er

 s
uc

h 
'a

rr
an

t 
an

d
 s

ha
ll

 e
nd

or
se

 a
cr

os
s 

th
e 

fa
ce

 
of

 s
uc

h 
w

ar
ra

nt
 "

P
ay

m
en

t 
an

d 
~e

gi
st

ra
ti

on
 R

ef
us

ed
, 

In
su

ff
ic

ie
nt

 B
ud

ge
t"

 a
nd

 r
et

u
rn

 t
he

 w
ar

ra
nt

 t
o 

th
e 

pe
r­

on
 p

re
se

nt
in

g 
it

 f
or

 p
ay

m
en

t.
 

(4
) 

W
he

ne
ve

r 
a 

w
ar

ra
nt

 
w

ill
 

o
v

er
ex

p
en

d
 

th
e 

ca
sh

 
ba

la
nc

e 
of

 
a 

I 
• 

on
bu

dg
et

ed
 f

un
d,

 t
h

e 
co

un
ty

 t
re

as
ur

er
 s

ha
ll

 r
ef

us
e 

to
 p

a
y

o
r 

re
gi

st
er

 s
uc

h 
. 
~ 

A
 

_
"
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_
 I 

r 
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_ 
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~
 
_ 
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_
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~
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~
 

A
'-

""
 

r .
... 

~
 
_ 

""' t
' 

_ 
••

 ,.
. 1

... 
...

...
 ~
 _

_ .
.. 

,~
 ..

...
...

. 
"
n

 " 
.....

.....
... 

'"' .
..... 

.&.
 

...
. 

...
, 

,1
 

:l: "- oj; /., 

, R
eg

is
tr

at
io

n 
R

ef
us

ed
, 

In
su

ff
ic

ie
nt

 F
un

ds
" 

an
d 

re
tu

rn
 t

he
 w

ar
ra

nt
 t

o 
th

e 
pe

r­
so

n 
pr

es
en

ti
ng

 i
t 

fo
r 

pa
ym

en
t.

 T
he

 c
ou

nt
y 

tr
ea

su
re

r 
sh

al
l 

im
m

ed
ia

te
ly

 n
ot

if
y 

th
e 

d
is

tr
ic

t 
o

f 
su

ch
 r

ef
us

al
 

to
 p

a
y

o
r 

re
gi

st
er

 t
h

e 
w

ar
ra

n
t 

dr
aw

n 
on

 a
 

no
nb

ud
ge

te
d 

fu
nd

. 
H

is
to

ry
: 

E
n.

 
75

-6
81

1 
by

 S
ec

. 
24

7,
 C

h.
 5

, 
L.

 
19

71
; 

am
d.

 S
ec

. 
3,

 C
h.

 
24

1,
 L

. 
19

73
; 

R
.C

.M
. 

19
47

, 
75

-6
81

1.
 

C
ro

ss
-R

ef
er

en
ce

s 
D

ut
ie

s 
of

 C
o

u
n

ty
 T

re
as

ur
er

, 7
-6

-2
11

1.
 

C
ou

nt
y 

w
ar

ra
nt

s,
 T

it
le

 7
, c

h,
 6

, 
pa

rt
 2

6,
 

M
an

ag
em

en
t o

f s
ch

oo
l 

fu
nd

s,
 7

 -6
-2

~O
 I.

 

2
0

-9
-2

2
3

. 
C

an
ce

ll
at

io
n

 o
f 

o
u

ts
ta

n
d

in
g

 w
a
rr

a
n

ts
 -

d
u

p
li

ca
ti

o
n

. 
T

he
 t

ru
st

ee
s 

o
f 

an
y 

sc
ho

ol
 d

is
tr

ic
t 

sh
al

l 
be

 a
ut

ho
ri

ze
d 

to
 c

an
ce

l 
an

y 
w

ar
ra

nt
 

th
at

 h
as

 b
ee

n 
is

su
ed

 f
or

 a
t 

le
as

t 
1 

ye
ar

. 
H

ow
ev

er
, 

th
e 

co
nt

ra
ct

ua
l 

ob
li

ga
ti

on
 

of
 t

he
 d

is
tr

ic
t 

th
at

 h
as

 b
ee

n 
sa

ti
sf

ie
d 

by
 t

he
 i

ss
ua

nc
e 

of
 t

h
e 

w
ar

ra
nt

 s
ha

ll
 n

ot
 

be
 t

er
m

in
at

ed
 u

nt
il

 t
he

 t
im

e 
sp

ec
if

ie
d 

by
 2

7-
2-

20
2(

1)
 

ha
s 

el
ap

se
d.

 W
he

n 
a 

w
ar

ra
nt

 h
as

 
be

en
 c

an
ce

ll
ed

 a
nd

 t
he

 o
bl

ig
at

io
n 

ha
s 

n
o

t 
te

rm
in

at
ed

 
un

de
r 

27
-2

-2
02

(1
),

 t
h

e 
di

st
ri

ct
 m

ay
 i

ss
ue

 a
 d

up
li

ca
te

 w
ar

ra
nt

 w
it

ho
ut

 t
he

 c
om

pl
e­

ti
on

 o
f 

an
 i

nd
em

ni
ty

 b
on

d 
by

 t
he

 p
ay

ee
. 

H
is

to
ry

: 
E

n.
 S

ec
. 

I,
 C

h.
 3

65
, 

L.
 1

97
3;

 R
.C

.M
. 

19
47

, 
75

-6
81

1.
1.

 

2
0

-9
-2

2
4

. 
C

re
d

it
 o

f 
re

fu
n

d
 -

re
fu

n
d

 
o

f 
re

V
'e

n
u

e 
n

o
t 

c
h

a
rg

e
d

 
a
g

a
in

st
 s

p
e
n

d
in

g
 a

u
th

o
ri

ty
. 

(1
) 

W
he

ne
ve

r 
a 

sc
ho

ol
 d

is
tr

ic
t 

de
po

si
ts

 w
it

h 
th

e 
co

un
ty

 t
re

as
ur

er
 a

 r
ef

un
d 

or
 r

eb
at

e,
 t

he
 c

ou
nt

y 
tr

ea
su

re
r 

sh
al

l 
cr

ed
it

 t
he

 
bu

dg
et

ed
 f

u
n

d
 

to
 w

hi
ch

 i
t 

is
 d

ep
os

it
ed

 a
n

d
 r

es
to

re
 t

h
e 

sc
ho

ol
 d

is
tr

ic
t'

s 
sp

en
di

ng
 a

ut
ho

ri
ty

 in
 t

h
at

 f
un

d 
in

 t
he

 a
m

ou
nt

 o
f 

th
e 

re
fu

nd
 o

r 
re

ba
te

. 
(2

) 
A

 r
ef

un
d 

of
 r

ev
en

ue
 p

re
vi

ou
sl

y 
re

ce
iv

ed
 b

y 
a 

sc
ho

ol
 d

is
tr

ic
t 

sh
al

l 
no

t 
be

 c
ha

rg
ed

 a
ga

in
st

 a
 s

ch
oo

l 
di

st
ri

ct
's

 s
pe

nd
in

g 
au

th
or

it
y.

 
H

is
to

ry
: 

E
n.

 7
5-

68
11

.2
 b

y 
Se

c.
 I

, 
C

h.
 3

29
, 

L.
 

19
77

; 
R

.C
.M

. 
19

47
,7

5-
68

11
.2

; 
am

d.
 S

ec
. 

I,
 C

h.
 8

3,
 

L.
 1

97
9.

 

C
ro

ss
-R

e
fe

re
n

c
e
s 

D
ut

ie
s 

of
 C

o
u

n
ty

 T
re

as
ur

er
, 7

-6
-2

11
1.

 

P
a
rt

 C
ro

ss
-R

ef
er

en
ce

s 
A

N
B

 d
ef

in
ed

, 
20

-1
-1

01
. 

P
a

rt
 

3 

E
q

u
a

liz
a

ti
o

n
 A

id
 

S
ch

oo
l 

fi
sc

al
 y

ea
r,

 2
0-

1-
30

1.
 

D
ef

in
it

io
n 

o
f 

va
ri

ou
s 

sc
ho

ol
s,

 2
0-

6-
50

1.
 

2
0

:-
9

-3
0

1
. 

P
u

rp
o

se
 

an
d

 d
e
fi

n
it

io
n

 o
f 

fo
u

n
d

at
io

n
 
p

ro
g

ra
m

 
a
n

d
 

g
e
n

e
ra

l 
fu

n
d

. 
(1

) 
A

 u
ni

fo
rm

 s
ys

te
m

 o
f 

fr
ee

 p
ub

li
c 

sc
ho

ol
s 

su
ff

ic
ie

nt
 f

or
 t

h
e 

ed
uc

at
io

n 
o

f 
an

d
 o

pe
n 

to
 a

ll 
sc

ho
ol

 a
ge

 c
hi

ld
re

n 
of

 t
h

e 
st

at
e 

sh
al

l 
be

 e
st

ab
­

li
sh

ed
 a

nd
 m

ai
nt

ai
ne

d 
th

ro
ug

ho
ut

 t
he

 s
ta

te
 o

f 
M

on
ta

na
. 

T
h

e 
st

at
e 

sh
al

l 
ai

d 
in

 
th

e 
su

p
p

o
rt

 o
f 

it
s 

se
ve

ra
l 

sc
ho

ol
 d

is
tr

ic
ts

 o
n 

th
e 

ba
si

s 
of

 t
he

ir
 f

in
an

ci
al

 
ne

ed
 a

s 
m

ea
su

re
d 

by
 t

he
 f

ou
nd

at
io

n 
pr

og
ra

m
 a

n
d

 i
n 

th
e 

m
an

ne
r 

es
ta

bl
is

he
d 

in
 t

hi
s 

ti
tl

e.
 

(2
) 

T
h

e 
pr

in
ci

pa
l 

bu
dg

et
ar

y 
ve

hi
cl

e 
fo

r 
ac

hi
ev

in
g 

th
e 

m
in

im
um

 f
in

an
ci

ng
 

as
 

es
ta

bl
is

he
d 

by
 t

he
 f

ou
nd

at
io

n 
pr

og
ra

m
 s

ha
ll

 b
e 

th
e 

ge
ne

ra
l 

fu
nd

 o
f 

th
e 

di
st

ri
ct

. 
T

h
e 

pu
rp

os
e 

of
 t

he
 g

en
er

al
 f

un
d 

sh
al

l 
be

 t
o 

fi
na

nc
e 

th
os

e 
ge

ne
ra

l 
m

ai
nt

en
an

ce
 a

n
d

 o
pe

ra
ti

on
al

 c
os

ts
 o

f 
a 

di
st

ri
ct

 n
ot

 f
in

an
ce

d 
by

 o
th

er
 f

un
ds

 
es

ta
bl

is
he

d 
fo

r 
sp

ec
ia

l 
pu

rp
os

es
 i

n 
th

is
 t

it
le

. 
(3

) 
T

h
e 

am
ou

nt
 o

f 
th

e 
ge

ne
ra

l 
fu

nd
 

bu
dg

et
 f

or
 

ea
ch

 s
ch

oo
l 

fi
sc

al
 

ye
ar

 
_

,'
 

1
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J
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TESTIMONY OF BRENDA SCHYE ON SB 76 
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I am Brenda Schye, and I represent the Montana Arts Advocacy, a broad 
cross-section of Montanans who are committed to the development of 
Montana's cultural resources. 

Museums playa central role in preserving the rich cultural heritage 
of our state. Currently, county commissions have the option of 
imposing a levy for the support of museums and galleries. Under this 
bill, that decision would not be based solely on the issue of whether 
the county wanted to provide that support, but would force these 
programs into direct competition with such things as mosquito control, 
airport maintenance, and programs for the handicapped. 

Therefore, the commissioners' decision changes from "DO we want to 
support museums?" to "Do we want to support museums more than we want 
to fund these other programs?" It seems more appropriate for each 
program to pass or fail the county funding test based on its own 
merits rather than pitting one program against another in competition 
for the same pot of limited funds. We therefore oppose the inclusion 
of museums and galleries in a consolidated services levy, particularly 
when it is as low as 15 mills. 

K. Paul Stahl-Helena 
James Poor-Great Falls 
Mary Hudspeth-Glendive 
Charles Tooley-Billings 
Eric Myhre-Helena 

Donna Gray-Pray 
B.J. Hawkins-White Sulphur Springs 
Claudette Morton-Helena 
Reed Robinson-Missoula 
Deborah Schlesinger-Helena 

Sydney Sonneborn-Miles City 
C. Karen Stanton-Hardin 
J.D. Holmes-Helena 
John Koch-Miles City 
Joan Hendricks-Executive Secretary·Biliings 

P.O. BOX 1456, BILLINGS, MONTANA 59103 (406) 245-3688 
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AmAnd Houge Bill 804 

AMENDING TO INCLUDE THE FOLLOWING: 
1. Hotel-Motel 
2. Regturant 
3. Luxury 
4. Payroll 
5. Motor Vehicle Fee 
6. Sales 
7. Entertainment 
8. Income 

'1. Title, lines 5 and 6. 
Strike: "ANY TYPE OF TAX NOT OTHEmHSE AUTHORIZED OR 

PROHIBITED" 
Insert: "CERTAIN LOCAL OPTION TAXES" 

/2. Title, line 6. 
Strike: "SUCH TAX IS" 

/3. Page 1, line 13. 
Strike: "(1)" 

..,4. Page 1, line 14. 
Following: "impose" 
Insert: "one or more of the" 

/5. Page 1, lines 14 through 16. 
Strike: "on" on line 14 through "law" on linA 16 
Insert: "set forth in [section 2]. 

/6. Page 1, line 20. 
Strike: "this section" 
Insert: "[section 3]" 

7. Page 1. 
Following: line 20 

c..xh,/;/f'L 
HI3 8D1 
3 .. 2-/, ~S 

I?r' /}-clj., 

Insert: "Section 2. Types of taxes that mav be imposed. As 
provided in [this act], a local govArnment mav impose 
onA or more of the following taxes: 

(1) A hotel-motel tax, which is imposed on thA 
user of a hotAl, motel, or tourist campground at a 
rate Aqual to 5% of thA accommodation ("'hargA to be 
collected by thA hotel, motAl, or tourist campground. 
For the purposes of this subsection, the following 
definitions apply: 

(a) "HotAl" or "motAl" means a building 
containing individual sleeping roomp. or suites, 
providing overnight lodging facilities to the general 
publir. for compensation. The term includes a facility 
represAntAd to thp public as a hotAl, motel, rAsort, 
inn, gUAst ranch, or public lodginqhouse. The term 
does not includA a roominghousA, retirement horne, 
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or othe~ multi-unit structure that is rented on other 
than a daily or weekly basis. 

(b) "Tourist campground" means a place used 
for public camping, primarily by automobile 
tourists, where persons may camp, secure tents, or 
park individual trailers or truck trailers for camping 
and sleepinq purposes. The term does not include a 
trailer court, trailer park, or mobile home park 
intended for occupancy bv trailers or mobile 
homes for nonrecreational dwelling purposes. 

(2) A local restaurant tax, which may be a 
percentage of the charges paid bv a consumer for 
ready-to-eat food and accompanving beverages sold by a 
retail establishment licensed as a restaurant or bar 
or other facility where food is prepared for immediate 
consumption by members of the general public. A 
restaurant may not he defined to include governmentally 
operated or owned food service establishments, meals 
provided primarily for senior citizens, school or 
educational institution food service facilities, 
meals served as an integral part of an 
accommodation, such as in boarding homes and 
medical facilities, or other food services not 
primarily servicing the public at large. 

(3) A luxury tax, to be a percentage of the retail 
sales price of luxury items. A luxury item may not be 
defined to include foodstuffs; nonalcoholic 
beverages; over-the-counter or prescription drugs 
or health supplies; used automobiles; farm, 
construction, or other machinery or lubricants or 
supplies necessary for the operation of such 
machinery or other motor vehicles; tools or items 
generally required for a person's trade or 
occupation: individual items of clothing, including 
footwear, with a retail price of less than $100; real 
property and structures attached thereto; or mobile 
or manufactured homes. Luxury items must be 
specifically identified either in the enabling 
authorization of the tax or in the implementing 
enactment, and exceptions may be set forth for 
defined luxury items used, although not required, in 
the course of a person's business or 0ccupation. 

/ (4) A local payroll tax, which may be a flat rate 
or a schedule of flat rates levied for specific time 
periods on employees of licensed businesses or public 
employers operating within the j~risdiction who are 
covered under the workers' compensation laws of the 
state or for whom there must be withholdings for state 
or fede~al taxes; 

, (5) A fee on light motor vehicles which is in 
addition to the fees required under Title 61, chapter 
3, part 5. A local government mav impose a fee on light 
vehicles, as defined in 61-3-531, in an amount not to 
exceed $10 per vehicle. Such fees are payable at the 



same time on the same vehicles as the fees provided for 
in 61-3-532 and 61-3-533. For the purposes of [this 
act], the fee provided in this subsection is considered 
a tax. The distribution of such fees, if not provided 
for by agreement, will be based upon the regist~ation 
address of the owner of the motor vehicle. 

;(6) A tax on the retail sale of goods within the 
~urisdiction, to be a perrentage of the retail sales 
price of items sold within the jurisdiction. The rate 
of such a sales tax may not exceed % of the sales 
price. In enacting the authorization for the imposition 
of a sales tax, the electorate may establish categories 
of g90ds that are not subject to a sales tax. 
~ (7) A local ente~tainment tax, which may be 

a flat rate on or a percentage of proceeds derived 
from an entertainment enterprise or device 
operated for profit. 

/(8) A local income tax as a percentage of the 
state income tax liability on its residents and 
all other persons earning or receiving income from 
activities carried out in the municipality or county. 
The rate of the tax may not exreed 20% of the person's 
state inrome tax liability. In addition to other 
provisions relating to the imposition of a local option 
tax pursuant to [this actJ, the following provisions 
apply to the imposition of a local income tax: 

/(a) The governing body of a municipality 
or county imposing an income tax may suspend the 
collection of the tax for anv calendar year onlv 
after giving 150 davs' notice to the department 
of revenue. The suspension takes effect the first day 
of the next calendar year. Suspension of the tax does 
not impair the authority of the governing body to 
impose the tax in subsequent calendar years without 
elector approval. 

/ (b) The local option income tax must be 
administered by the department of revenue. The 
department shall adopt rules for the administration of 
the tax. 

/(c) Money collected by the department must be 
accounted for separately and must be credited to 
a local income tax account in the fiduciary fund of 
the state treasury. 

, (d) For the purpose of administration, the 
department mav deduct an amount not to exceed 1% of 
the amount collected in each iurisdiction. 

/(e) The department must return the proceeds from 
the tax to the jurisdiction in which thev were 
collected, except: 

/(i) the amount for refunds; 
~(ii) a reserve for anticipated refunds; and 
~ (iii) the costs of ~dministering the tax. 

(f) If a county levies a loral income tax, the 
distrihution of the proreeds must be made on the 
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basis of income tax collections in each 
jurisdiction. For this purpose, the county jurisdiction 
does not include taxpayers residing in municipalities. 

~(g) Only municipalities in counties that do not 
impose an income tax may impose a local option income 
tax. The tax is applicable to residents and other 
people earning an income within the municipal 
boundaries. 

'(h) A taxpayer whose principal place of business 
or employment is in a jurisdiction with an income tax 
but who lives outside the boundaries of that 
jurisdiction is liable for one-half the rate of the 
income tax." 

,-8. Page 1, line 21. 
Following: line 20 
Insert: "Se~tion 3. Enabling authority for imposition of 

tax" 
Strike: "(2)" 
Insert: "(1)" 
Renumber: subsequent subsections 

;9. Page 1, line 22. 
Strike: "such" 
Follovling: "taxes" 
Insert: "authorized bv [this act]" 

~10. Page 2, line 20. 
Following: line 19 
Insert: "Section 4. Administration of tax -- penalty" 
Strike: "(5)" 
Insert: "( 1) " 
Renumber: subsequent subsections 
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49th Legislature 

STATE PUBLISHING CO HELENA MONTA.NA 

.................................................................... 19 ........... . 

STATEMENT OF INTENT 

HOUSE BILL NO. 804 

A statement of intent is required on this bill because 

rulemaking authority is granted the department of revenue in , 

section 2. 

It is intended that the rules promulgated by the department 

of revenue would provide maximum compatibility with rules adopted 

by the department for administering state income taxes. In 

achieving this goal the department should strive for simplicity 

for taxpayers, and if burdens are necessary, the department 

should bear them. In administering the program, the primary 

objective should be efficiency for both the state and the 

concerned local governments. It is contemplated that the rules 

will address reporting forms, payments to local governments, and 

other procedures necessary for the proper administration of the 

local income tax. 
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TESTIMONY IN SUPPORT OF LOCAL OPTION TAXING AUTHORITY SUBMITTED BY KAY FOSTER,~~~4 ~ 
CITY COUNCIU1EMBER, BILLINGS, MT, PRESIDENT OF THE MONTANA LEAGUE OF CITIES & ~ "L/";S 
TOWNS, AND MEMBER OF THE GOVERNOR'S COUNCIL ON ECONOMIC DEVELOPMENT. ~-

ALTHOUGH I AM UNABLE TO APPEAR BEFORE THIS COMMITTEE, I WISH TO EXPRESS MY SUPPORT 

FOR LEGISLATIVE AUTHORIZATION OF LOCAL OPTION TAXING AUTHORITY WITH LOCAL VOTER APPROVAL. 

THIS IS A MOST IMPORTANT STEP IN ALLOWING CITY AND COUNTY GOVERNMENT OFFICIALS THE OP­

PORTUNITY TO SOLVE SOME OF THEIR OWN FINANCIAL PROBLEMS. 

MONTANA'S LOCAL GOVERNMENTS ARE EXTREMELY DIVERSE, AND THE SOLUTIONS TO OUR FINANCIAL 

PROBLEMS MUST ALSO BE DIVERSE. AN ACCEPTABLE TAX IN BILLINGS MIGHT BE QUITE UNACCEPTABLE 

IN TROY. WEST YELLOWSTONrSTAX PROBLEMS CANNOT BE SOLVED IN THE SAME MANNER AS BOULDER'S. 

STATEWIDE SOLUTIONS TO LOCAL FINANCE PROBLEMS HAVE TO TREAT ALL CITIES AND TOWNS AS IF 

THEY WERE THE SAME AND, THEREFORE, MOST OFTEN THIS TREATMENT IS AVOIDED ALTOGETHER. 

THAT LEVEL OF GOVERNMENT CLOSEST TO THE PEOPLE IS BEST ABLE TO DETERMINE THE SOLUTIONS 

WHICH WILL LEAD TO THE IMPROVED FINANCIAL HEALTH OF A COMMUNITY. IF A SOURCE OF REVENUE 

IS CHOSEN WHICH DOES NOT MEET WITH CONTINUED VOTER APPROVAL, THEY HAVE IMMEDIATE ACCESS 

TO LOCAL OFFICIALS WHO CAN ACT AT THEIR NEXT MEETING RATHER THAN WAIT FOR THE NEXT SESSION 

OF THE LEGISLATURE. IT REMAINS DIFFICULT FOR ME TO UNDERSTAND WHY STATE OFFICIALS WANT 

THE RESPONSIBILITY FOR FINANCING LOCAL GOVERNMENT SERVICES WHEN THEY COULD SHIFT THIS 

RESPONSIBILITY TO THE LOCAL LEVEL WITH ADEQUATE AUTHORITY TO DO THE JOB. 

THE FISCAL NEEDS OF LOCAL GOVERNMENT ARE BEING RECOGNIZED BY THE MONTANA LEGISLATURE, 

BUT THE MEANS TO IMPROVE THE QUALITY OF LOCAL SERVICES CONTINUES TO BE DENIED. STATE 

GOVERNMENT CANNOT CONTINUE TO DENY THE AUTHORITY TO FINANCE THE NECESSARY LEVEL OF SERVICE 

AND ALSO REFUSE TO PROVIDE STATE FUNDS TO REACH THIS LEVEL. I URGE YOU TO LET LOCAL VOTERS 

DECIDE HOW TO FINANCE THE LEVEL OF MUNICIPAL SERVICE IN THEIR COMMUNITIES BY ALLOWING 

THIS LOCAL OPTION TAXING AUTHORITY. 

THANK YOU. 

o March 21, 1985 



Local 
AMEND HOUSE BILL 393 

1. Title, line 6. 
Following: "FACILITIES" 
Insert: "AND OTHER OVERNIGHT ACCOMODATIONS" 

2. Page 1, line 9 
Following "(1)" 
Insert: "(a)" 

3. Page 1, line 11. 
Strike: "10%" 
Insert: "5%" 

4. Page 1, line 12. 
Following: "of" 
Insert: "overnight" 
Strike: "in" 
Insert: "at a" 
Strike: "and" 
Insert: .. " , 
Strike: "facilities" 
Insert: "resort, inn, campground, or other accomodations 

for t~ansient persons rented a daily or weekly basis" 

5. Page 1, line 13. 
Strike: "as defined in 50-51-102" 

6. Page 1. 
Following: line 13 
Insert: "(b) The tax authorized by this section may not be 

levied against charges for accorndations paid for by the 
state of Montana under the provisions of 2-18-501. 

(c) A local option hotel-motel tax may not be 
levied against any accomdation by more t.han one local 
government. If a county imposes a local option 
hotel-motel tax the tax must be levied county-wide and, 
unless otherwise provided by agreement with 
municipalities within the county, the proceeds of the 
tax will be distributed by the county based upon the 
point of origin of the revenue of the tax. After a 
prorata deduction for its administrative expenses, a 
countv shall distribute taxes collected on charges from 
accomodations within each municipality to the 
municipality and shall rp.tain collections from 
accomodations not within any municipalitv." 

7. Page 1, line 18. 
Following: "question." 
Insert: "The local government may stop imposing local option 

hotel-motel tax at any time. The electors of the local 
governmnnt may, under the procedures set forth in 
7-5-131 though 7-5-135, repeal the local government's 
authority to impose the tax." 



8. Page 1, line 21. 
Following: "tax." 
Insert: "The local government must provide that 5% of the 

local option hotel-motel taxes collected by each 
accomodation mRy be retRined by it as r~imbursement for 
administering the collection of the tax." 

9. Page 1, line 22. 
Following: "(4)" 
Insert: "(a)" 
Strike: "The" 
Insert: Except as provided 1n subsection (b), the" 

10. Page 1, line 24. 
Following: "government." 
Insert: "(b)" 

11. Page 1, line 25. 
Strike: "may" 
Insert: "must" 
Strike: "an amount" 
Following: "not" 
Strike: "to exceed 20%" 
Insert: "less than 15%" 

12. Page 2, line 1. 
Following: "for" 
Insert: "local" 
Following: "travel" 
Insert: "and convention" 

HB393.61 
pes 
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BILL NO. 
INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE LOCAL 
GOVERNMENTS TO IMPOSE A TAX ON CHARGES FOR THE USE OF 
HOTEL AND MOTEL FACILITIES AND OTHER OVERNIGHT 
ACCOMODATIONS: AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
Section 1. Local option hotel-motel tax. (1) (a) The 

governing body of a county or mnnicipality may impose a 
local option hotel-motel tax not to exceed ~e% 5% of the 
charge for the use of overniqht accommodations ~~at a 
hotel afi~ L motel, £ae~±~~~e~ resort, inn, campqro~ or 
other accomodations for transient persons rented on a dailv 
or weeklv basis as-~e~~fiee-~fi-5e-5±-±9~, within the county 
or municipality. 

(b) The tax authorized bv this Ge~tion mav not be 
levied against charges for accomdations paid for bv the 
st~te of Montana under the provisions of 2-18-501. 

(c) A local option hotel-motel tax mav not be levied 
against anv accomdation bv more than one local qovernm~mt. 
If a coun~'l imposes a local option hotel-motel tax the tax 
must be levied countv-wide and, unless otherwise provided bv 
agreement with municipalities within the rount", the 
proceeds of the tax will be diAtribnted bv the county based 
upon the point of oriqin of the revenue of the tax. After a 
prorata deduction for its administrative expenses, a county 
shall distribute taxes collected on charges from 
accomodations within each municipality to the municipality 
and shall retain collections from ac~omodations not within 
anv municipality. 

(2) A local governMent mav not impose a local 
option hotel-motel tax unless the question of whether to 
impose the tax has been referred to the electorate and 
approved for imposition by a simple majority of those votinq 
on the question. The lor.al government mel." Atop imposing 
local option hotel-motel tax at any time. The elector3 of 
the local qovernment may, under the procedures set forth in 
7-5-131 though 7-5-135, repeal the local government's 
authority to impose the tax. 

(3) The governing body of Q local government 
imposing the tax shall provide for the administration a~d 
collection of the tQX. The local qovernment must provide 
that 5% of the local option hotel-motel taxes collected bv 
each accomodation may be retained hv it as reimbursement for 
administering the collection of the tax. 

(4)~ ~fie Except as provided in subsection (b), the 
proceeds of the local option hqtel-motel tax Mav be used for 
any public purpose designated bv the governing-bodY of the 
local government. 



(b) The governing hody may must appropriate aR-MmeMR~ 
not ~e-e~eeee-~e% less than 15% of the proceeds of the tax 
to local public or private agencies for local travel 
promotion and convention purposes. 

Section 2. Effective date. This act is effective July 
1, 1985. 

-END-

· . 



MONTANA 

ASSOCIATION OF 
COUNTIES 

TO: Representative Les Kitse1man 

J
e resentative Jack Sands 

~s 
xecutive Director 

FROM: 

1802 lIth Avenue 
Helena, Montana 5960-
(406) 442-5209 ,. 

RE: Yellowstone Co. District Court Budget/SB 25 and SB 142 

DATE: Narch 21, 1985 

Listed below is the budget for the Yellowstone County District 
Court Fund for the last fiscal year. 

Jury and \Htness Fees 

Prosecutors 

Transcripts 

Court Reporters Salary 

Indigent Defense 

Psychiatric Exams 

TOTAL COST 

Certified Number of Vehicles 

at 

at 

$5.00 

$3.00 

$128,291.00 

71,500.00 

15,000.00 

145,934.00 

210,000.00 

-0-

$570,725.00 

101,788 

$508,940.00 

$305,364.00 

~----------MACo---------------



• • • ., ., ., ., ., ., • - • • 
( •. ·,;"II'::J ..... '\. ..... ' ,. ._ ..... --- - - .~-.-... _-•.... ----... -~ .. ~.-.------ ..... _._----_._.-- ----

350 Fields 
360 Fire Protection 

Others (List) 

TOTAL EXPENDITURES .......................... 
I 

Fund: 
Title: DISTRICT COURT County of: YELLOHSTONE 
Number. 2180 Fiscal Year: 1984-85 

Account Previous Year Previous Year 
No. Account Budget Actual Final Budget 

NON-TAX REVENUES 
320000 L1Ca~SES AND PERMITS 

321000 MV Licenses and Permits 
005 Light Vehicle License Fee 15,707 87,233 90,620 
070 Recreation Vehicle Fees 

330000 INTERGOVERNMENTAL REVENUE .. - ~. . 
333000 State Grants 

095 General Purpose Block Grant 104 R7R 66 g18 66 519 
096 General Service Block Grant 

341050 District Court Clerk Fees 15 000 29 862 30 000 

TOTAL NON-TAX REVENUES ...................... 135,585 184,033 187,139 
I 

EXPENDITURES 0338 Salary Contingency ° a 6,400 
410300 JUDICIAL SERVICES Employer Contri p. 157,000 143,967 a 

030 District Courts ) y 1?? 11R 115 197 .874 
01 Administration 23 000 l'i 2R'i 15 000 

420340m ~~ Probation Crt Serv 1'i4 018 324 516 406,222 

03 Judicial Services 95 245 84 4R1 123 291 
04 Prosecution Services 67 260 54 979 71 500 
05 Court Reporting Services 148 O'i'i 146 767 224 51'i 
06 Indigent Defense 204 816 170 168 210 000 
07 Law Library Service 10 000 10 000 42 000 

TOTAL EX~ENDITURES .......................... 1 17R 7% 1 ?h~ hQ~ 1,501,.?02 

14 

... I ..... 



VISITORS' REGISTER 

LOCAL GOVERNMENT COMMITTEE 

BILL NO. SB 291 DATE March 21, 1985 

SPONSOR SENATOR HAMMOND 

-----------------------------~------------------------ --------- -------
NAME (please print) RESIDENCE REPRESENTING SUPPORT OPPOSE 

\)/')\J ~rvl \E. f\ ~~1l- /f)~D1 rAJ. (~"" ..2d.tJ 
j 

Akc ~~ .~ 
WO\/\S~ I ~'l".cl : ffiT \.; \f\G.l ~. C \ r \ 'r T7'"i r 1,\C, JL 

IJI 

'-iI' 

I 

I 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FO~ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNMENT COMMITTEE ------------------------------

BILL NO. SB 278 DATE Harch 21, 1985 

SPONSOR ___ S_E_N_A_T_O_R __ B_O_Y_L_A_N ______ _ 

----------------------------- ------------------------ ,..-------- -------
NAME (please print) RESIDENCE REPRESENTING SUPPORT OPPOSE 

'jj II .. -----.... / 

(v J{~J( ~~~"l (~/ !l. ,I ~--:L !) ~/Jv :~/~-u/L') y i~ t7;'7j V" 
I ( jl /1 

I 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERN!-iENT COMMITTEE 

BILL NO. SB 187 DATE March 21, 1985 

SPONSOR SENATOR TOWE 

-----------------------------~------------------------ --------- ------
NAi) (please print) RESIDENCE REPRESENTING SUPPORT OPPOSE 

;1 iJ ~ 

~M '1 iMlla1w- ~ 
/ 

I/t~ !0P X C "" I ,'" ..... I 1/ 

\ 

I 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEr-mNT FOR] 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNI-'f..ENT COMMITTEE ----------------------------

BILL NO. SB 76 DATE March 21, 1985 
--------------------

SPONSOR SENATOR HALLIGAN 

----------------------------- ------------------------ --------- -------
NAME (please print) RESIDENCE REPRESENTING SUPPORT OPPOSE 

~ 
, 
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IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNMENT COMMITTEE 

BILL NO. SB 126 DATE ~1arch 21, 1985 

SPONSOR SENATOR MC CALLUM 

----------------------------- ------------------------ -------- -----_. 
NAME (please print) RESIDENCE REPRESENTING SUPPORT OPPOSE 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FOru 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNMENT COMMITTEE ------------------------------

BILL NO. SB 244 DATE March 21, 1985 

SPONSOR SENATOR MC CALLUM 

-----------------------------r------------------------r-------- -------
NAME (please print) RESIDENCE REPRESENTING SUPPORT OPPOSE 

1~/otZ- '(;'-~ Iced 'C)l c..I r-- fDa 7l"'etJ <:- 1+ c;:. sa c: • ~ 

~ 

'~~~ £~~}z- Q;~\,"~~ CT'i )0 

A /htf~~ PiPC.t , 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNMENT COMMITTEE 
------~~~~~~~-----------

BILL NO. SB 130 DATE March 21, 1985 

SPONSOR SENATOR HARDING 

------------------------------------------------------r-------- -------~ 

NAME (please print) RESIDENCE REPRESENTING SUPPORT OPPOSE 

11 mt17/,A-: )11,~1 / 
%h1'J4,.7- t/{'r/f'~/C:. c/~~j'y-A. K 
(~./.u~~ r~' ~Id ~r £'~.7~~ . ~. /t£G )( 

'-

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FO~ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 



VISITORS' REGISTER 

LOCAL GOVERNl'vlENT 
---------------------------- COMMITTEE 

BILL NO. SB 160 DATE March 21, 1985 

SPONSOR ___ S_E_N_A_TO_R __ F_U_L_L_E_R ____ __ 

----------------------------- ------------------------~-------- -------
NAME (please print) RESIDENCE REPRESENTING SUPPORT OPPOSE 

\ 

--
\J . 

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATE~1ENT FORM. 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

CS-33 




