
MINUTES FOR THE MEETING 
JUDICIARY COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

March 21, 1985 

The meeting of the Judiciary Committee was called to order 
by Chairman Tom Hannah on Thursday, March 21, 1985 at 8:00 
a.m. in Room 312-3 of the State Capitol. 

ROLL CALL: All members were present with the exception of 
Rep. Brown. 

CONSIDERATION OF SENATE BILL NO. 332: Senator Tom Towe, 
District #46, chief sponsor of SB 332, testified. Senator 
Towe said this bill deals with the access to library re­
cords. He said the problem arises when somebody wants to 
see how many people have checked a particular book out of 
the library. He said the library people would just as soon 
not be required to disclose that information. With this 
bill, they would not have to disclose that particular in­
formation. He explained the sections of the bill in fuller 
detail. He feels that librarians need this type of pro­
tection to make sure that when they refuse to disclose this 
kind of information, they will be supported. 

Sara Parker, state librarian, testified as a proponent to 
this bill. She told the committee that the inquiries range 
from the very casual inquiries to the more serious inquiries. 
She feels this bill is needed to protect librarians who re­
fuse to disclose this requested information. 

Deborah Schlesinger, legislative chair of the Montana Library 
Association; Lois Fitzpatrick, director of the Carroll 
College library and Brenda Schye, representing the Montana 
Arts Advocacy all testified as proponents to the bill. A 
copy of Ms.Schlesinger's written testimony was marked Exhibit 
A and attached. 

There being no further proponents or opponents, Senator Towe 
closed. 

The floor was opened to questions from the committee. 

Rep. Gould referred to the penalty provision of the bill with 
regard to attorneys fees and asked if the person who brings 
the action loses the case, can the defendant collect the 
attorneys fees? Senator Towe said "no, not in this bill." 

Rep. Mercer said that while he is in total agreement of the 
intent of the bill, will it require the library to completely 

~ redo its system? Ms. Parker said the bill is not intended 
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in anyway to require that libraries change their circulation 
system even though a number of libraries are interested in 
doing so. She said that her assumption is that if libraries 
do not change their systems, anyone will be able to go to the 
library shelves and still obtain the names of the people 
who checked out a particular book. 

There being no further questions., hearing closed on SB 332. 

CONSIDERATION OF SENATE JOINT RESOLUTION No. 19: Senator 
Richard Manning, District #18, chief sponsor of this resolu­
tion, testified on its behalf. A copy of his written testi­
mony was submitted and marked Exhibit B which is hereto 
attached. 

Ray Blehm from Billings, testified on behalf of SJR 19. A 
copy of his written testimony was marked Exhibit C and 
attached hereto. 

There being no further proponents or opponents, Senator 
Manning closed. Senator Manning said this resolution was 
introduced at the request of the Great Falls postal workers 
who were interested in sending a message to Congress urging 
the repeal of the Hatch Act. 

The floor was opened to questions from the committee. 

Rep. Addy said the other side of the coin is that if public 
employees are allowed to participate in politics, their 
jobs are going to be more dependent on political participa­
tion. Senator Manning said that although there may be a 
little of this, we have provision in the law that protects 
individuals' rights a lot more to some degree. 

There being no further questions, hearing closed on SJR 19. 

CONSIDERATION OF SENATE BILL NO. 352: Senator Ray Lybeck, 
District #4, chief sponsor of SB 352, testified. This bill 
deals with an existing law. The bill was submitted at the 
request of the County Association of Probation Officers. 
The only thing the bill does is raise the victim age cutoff 
from 16 to 18 years of age for purposes of the offense of 
endangering the welfare of children. 

There being no further proponents or opponents, Senat~ 
Lybeck closed. 

There were no questions, and the hearing closed on SB 352. 

CONSIDERATION OF SENATE BILL NO. 453: Senator Fred Van 
Valkenburg, District #30, chief sponsor of SB 453, testified. 
He said that SB 453 is somewhat similar to HB 794, but it 
is also substantially different. It would provide for the 
authorization to utilize electronic surveillance when there 
was a situation involving hostages or barricaded subjects. 
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In order to simply authorize electronic surveillance in the 
situation that was previously described, you have to adopt 
the federal law that provides protections that go with the 
requirements to issue those warrants. The thrust of SB 453 
is found on page 9, section 6. Other than this portion, 
the rest of the bill is just federal law other than some 
changes on page 6 which would delete that which has not been 
previously legal in the state of Montana by virtue of su­
preme court decision. This bill was introduced at the re­
quest of personnel in Missoula County Sheriff's Office. 
Missoula County has particularly experienced a number of 
incidents in the last several years that involved the taking 
hostages or people who have barricaded themselves with weapons. 
He feels that we have really got to plan very seriously for 
those kinds of incidents and be ready to deal with them as 
quickly as possible. He continued by saying in today's 
world, there are electronic surveillance methods which can 
be of tremendous assistance in dealing with those kinds of 
situations. He feels that SB 453 will provide law enforce­
ment with a tool that will not only protect law officers 
themselves but avoid the unnecessary death of innocent vic­
tims who are taken hostage. He feels this is a reasonable 
utilization of power for the police force. He further said 
that he is not endorsing anything else beyond what is in 
this particular bill. A letter written by Michael R. McMeekin, 
deputy of the Missoula County Sheriff's Office was submitted 
and marked as Exhibit D. 

PROPONENTS: 

Greg Hintz, Undersheriff from Missoula County, told the 
committee that Missoula County has witnessed an ever in­
creasing number of incidents involving hostage/barricaded 
incidents. He feels this legislation is necessary to help 
law enforcement officials. He feels the bill would enable 
law enforcement officials to gather intelligence at a less 
risk to the officers. 

Bob Reid, a police officer from Missoula, said that he feels 
SB 453 is a conservative measure insofar as to how wire 
tapping is usually done. 

Lee Meltzur, police officer from Missoula City Police Depart­
ment, testified as a proponent to the bill but also said he 
would be opposed to any amendments. By being able to mon­
itor what is taking place in the residence, we hope to more 
effectively preserve life in some of these situations. 

Marc Racicot, from the Attorney General's Office, appeared 
and offered testimony on behalf of of the Montana County 
Attorneys Association. He said the association supports 
this bill. He said that he sees no reasons for striking the 
provisions on page 6, lines 17 through 25 of the bill. He 
feels that this material would provide the law enforcement 
officer with a valuable tool. He briefly addressed other 
amendments he feels will make the bill better. He submitted 
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a copy of the bill with handwritten notes illustrating 
those amendments which was marked Exhibit E. 

Harold Hansen, Yellowstone County Attorney, spoke as a 
proponent. He urged the committee to support this bill 
in addition to the amendments proposed by Mr. Racicot. 
He said the Attorney General of the State of Montana has 
identified drug problems as the most critical problem here 
in Montana today. That is supported by all of the peace 
officers in the state. He said that HB 794 deals with 
this same subject that ran into problems because of the 
procedural aspects of the federal privacy requirements. He 
said that this bill is a mirror image of HB 794. This bill, 
however, is extremely limited to deal with the most serious 
criminal problems in Montana -- and that being the sale of 
possession of drugs. He said the most frustrating thing 
that he has experienced is to know that the hard-level 
people -- those who are getting rich off kids -- escape 
arrest because law enforcement simply doesn't have the tools 
to deal with the problem. 

United States Attorney, Pete Dunbar, testified in favor of 
the bill with Mr. Racicot's amendment. He said the number 
one problem in Montana is criminal activity involving drugs. 
He said that large drug dealers are recognizing Montana as 
a haven i.e. a place to operate. Mr. Dunbar said part of 
the reason for increased drug activity is because we don't 
have the resources to attac~ the problem. Because drug 
activity is such a large business in Montana, this type of 
legislation is definitely needed. Before law enforcement 
would be able to get a wire intercept under this legislation, 
they would have to establish absolute probable cause that 
they are dealing with conspiratoral problems. Then they 
must convince the Court. The police officer has to use 
minimization meaning that he cannot monitor conversations. 
He can only monitor that portion of the conversation that 
pertains to the actual illegal conspiracy. The Court is 
instructed, as would be the prosecutor, to daily monitor each 
and every activity to insure that there is total and complete 
minimization, and that only reception of that oral conversa­
tion would be limited to that particular criminal activity. 
He said that the federal government has utilized wire tapping 
in extremely infrequent cases because of these absolute, 
stringent type of regulations. He again pointed out that wire 
tapping may not be used except on true major crimes. 

Mike A.Schafer, Yellowstone County Sheriff, appeared and 
testified in favor of the bill. He said that the law enfor­
cement officers in Carbon County, Big Horn county, Stillwater 
County, Rosebud County and Musselshell County all support 
this bill with the amendment because the bill will give law 
enforcement the tools they need. 

Bob Butorovich, county sheriff from Butte-Silver Bow, said 
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the legislation will give law enforcement the ability to 
deal with illegal drug activity that is happening in the 
state. 

OPPONENTS: 

Susan Cottingham, representing the Montana Chapter of the 
American Civil Liberties Union, spoke in opposition to the 
bill and especially the amendments which were proposed. 

There being no further opponents, Senator Van Valkenburg 
closed. He stated that he is concerned with the amendments 
proposed by Mr. Racicot. He feels that the amendment would 
jeopardize the bill's chances for passage. While Senator 
Van Valkenburg is concerned with the drug problem in the 
state, he doesn't feel that it is quite as serious as some 
of the proponents may feel it is. 

The floor was opened to questions from the committee. 

Rep. Addy wanted to know why the material on page 6, lines 
17 through 25 was stricken. Senator Van Valkenburg said 
that when he presented the bill before the Senate Judiciary 
Committee, it was brought to his attention that this language 
would change current caselaw in the state of Montana. 

Senator Van Valkenburg said it was not his intention to do 
that, but those are areas that the federal government would 
authorize electronic surveillance without a warrant. And 
because he didn't have any problem taking that language out 
of the bill, it was stricken. 

Rep. Addy said he didn't see terrorist or terrorist's incident 
defined and he is wondering how broad that definition might 
be. Senator Van Valkenburg said he agreed that this was of 
concern to him. 

In response to a question asked by Rep. Rapp-Svrcek, Senator 
Van Valkenburg feels that the legislation he is proposing is 
a reasonable one and he is not afraid to put the law on the 
books just because it might present a possibility for an 
amendment in the future. 

In response to another question asked by Rep. Rapp-Svrcek, 
Mr. Dunbar said they do have a lesser scale of Montana drug 
dealers who deal strictly in the state of Montana. Rep. 
Rapp-Svrcek wanted to know if these drugs are being manu­
factured in the state. Mr. Dunbar said that to his knowledge, 
cocaine is not being manufactured in the state. Basically, 
the drugs come from out of state -- almost entirely from 
South America which ultimately ends up with the dealers here 
who in turn distribute through the local Montanans who in 
turn distribute to street dealers who in turn distribute 
to the users. Rep. Rapp-Svrcek wanted to know why the 
federal wire tapping law isn't sufficient to investigate 
these cases. Mr. Dunbar said that although they are getting 
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some of the large scale dealers, they are not getting all 
of them. Rep. Rapp~Svrcek said that he felt that wire­
tapping is very intrusive, arid he wanted to Mr. Dunbar to 
comment accordingly. Mr. Dunbar agrees that wire tapping 
is intrusive, but he feels there are plenty of safeguards 
in the bill that would prevent abuse. 

Rep. Miles wanted to know the number of incidents that 
occured last year that could have been affected by this 
particular bill. Senator Van Valkenburg said he was aware 
of three such incidents in the Missoula area. Mr. Hintz 
said that the number of incidents is increasing monthly in 
the Missoula area. 

Rep. Hannah wanted to know what the number one offense is 
in Montana if it isn't drug activity. Senator Van Valkenburg 
said that alcohol is an extremely obvious problem followed 
by the crime of theft. 

Rep. Rapp-Svrcek wanted to know if the proposed amendments 
will be allowed under the title of the bill. Senator 
Van Valkenburg answered "yes". 

There being no further questions, hearing closed on SB 453. 

CONSIDERATION OF SENATE BILL NO. 449: Senator Pat Regan, 
District #47, chief sponsor of this bill, testified. This 
is an act defining "domestic abuse" and proving that 
Commission on Domestic Abuse is a criminal offense. The bill 
allows that an arrest may be made. Senator Regan pointed 
out that the bill was originally drafted requiring that an 
arrest be made. That provision was stricken in the Senate, 
and she asked the committee to reinsert that stricken lan~ 
guage. She said this is not a new concept -- it is used 
in Washington and Oregon. The last provision of the bill 
deals with prohibiting a peace officer from accepting bail 
on behalf of a justice of the peace when a person is arrest­
ed for domestic abuse. Senator Regan said the reason for 
this type of legislation is obvious. A copy of her proposed 
amendment was marked Exhibit F. 

PROPONENTS: 

Amy Pfeifer, representing the Women's Law Caucus, testified 
as a proponent and submitted her written testimony which 
was marked as Exhibit G and attached hereto. 

Marti Adrian, counselor on domestic violence issues, limit­
ed her testimony to the portion of the bill that was deleted 
by the Senate JUdiciary Committee which is the mandatory 
arrest provision. In all the years that she has worked in 
the domestic violence field, she has never heard of an in­
cident which police arrested in domestic violence on probable 
cause. She gave some of the specific examples that she has 
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observed. She said that men tend to treat women as property. 
She feels that society needs to take a close look at the 
sanctity of narriage and the right to privacy and further 
look at who those rights are working for and who they are 
working against. We need to deal with a women's right to 
privacy in her own home c.s well as the man's right to pri­
vacy in his home. We need to look at the right of the 
government to protect women when they are unable to do so. 
We need to further look at why women must leave their homes 
when they are victims of domestic abuse. She feels the 
state has a compelling need to bring suit in these instances. 
We need a directive law to compel law enforcement to take 
action in this regard. In closing, she asked the committee 
to reinstate the mandatory arrest provision of the bill. 

Robert Holmes, pastor of the St. Paul United Methodist 
Church of Helena, testified as a proponent. He said that 
without the mandatory arrest provision, it would increase 
the chances of further abuse inflicted upon the women. He 
urged the committee to restore the mandatory arrest pro­
vision of the bill. 

Caryl Wickes Borchers, executive director of the Mercy Home 
Chair, testified in support of the bill. She submitted her 
written testimony and several other articles pertaining to 
domestic abuse which was marked Exhibit H and attached hereto. 

Nancy Mills from Great Falls read a letter to the committee 
from a victim of domestic abuse which was marked as Exhibit 
I and attached hereto. 

Julie Ferguson, who testified as a proponent, said this 
legislation would clearly announce that battering is unaccept­
able in our society. She feels that in the long run it will 
keep families together. 

Barbara Greene, a person from Bozeman working with battered 
spouses, urged the committee to reinstate the mandatory pro­
vision of the bill. She asked the committee to consider the 
"spillover" effect as well as the safety of the victim of 
domestic abuse. 

Susan Cottingham, representing the Montana Chapter of the 
American Civil Liberties Union, said that the union's domestic 
policy is very clear with regards to women's rights in this 
particular area. She pointed out that the ACLU opposed the 
mandatory arrest provision in the Senate, and she further 
stated that they support the bill in its present form. 

Kelly Rosenleaf, director of Safe Space in Butte, testified 
in favor of the bill. A copy of her written testimony was 
marked Exhibit J and attached hereto. 
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Rep. Montayne wished to go on record as supporting this bill. 

Karen Abbott, an abused wife, submitted written testimony 
which was marked Exhibit K and attached. 

Gail Kline, representing the Women's Lobbyist Fund, testified 
as a proponent to SB 449 with the mandatory arrest provision. 
A copy of her written testimony was submitted and marked 
Exhibit L. She also submitted a letter from the Montana 
Catholic Conference urging the support of this bill which 
was marked Exhibit M and attached. 

There being no further proponents or opponents, Senator 
Regan closed. She pointed out that this bill refers to all 
kinds of spousal abuse. She said this would cover 5% of 
husbands who are also abused by their spouse. 

The floor \vas opened to questions from the committee. 

Rep. Keyser pointed out to Senator Regan that the bill makes 
only reference to "he". Senator Regan said the gender was 
meant to be neutral. 

There being no additional questions, hearing closed on SB 449. 

CONSIDERATION OF SENATE BILL NO. 294: Senator Bruce Crippen, 
District #45, chief sponsor of SB 294, testified on its be­
half. The bill deals with the issue of eliminating the spousal 
exemption in the criminal offense of sexual intercourse with­
out consent. He pointed out that the Senate a:dded an amend­
ment on page 1, lines 21 through 23 which says "a person may 
not be convic.ted under this section based on the age of his 
spouse as provided in 45-5-501 (2) (C). Senator crippen said 
that the marital rape exclusion as it now stands in Montana 
law in unconstitutional. It is a violation of not only the 
equal protection clause of the Montana Constitution but also 
the federal constitution. He said there is no rational basis 
for distinquishing between marital rape and non-marital rape. 
The classification of the statute simply does not support the 
legislation purpose of protecting all persons from this vio­
lent act. He went over some of the background of the theories 
that led to the establishment of the spousal exclusion. He 
said that 20 other states have adopted this type of legisla­
tion, and research shows that very rarely do women try to take 
the vindicative approach. 

PROPONENTS: 

Karen McRae, representing the Women's Place, testified as a 
proponent to the bill. A copy of her written testimony was 
marked Exhibit N and attached hereto. 

Robert Holmes, pastor of the St. Paul's United Methodist 
Church in Helena, spoke in favor of the bill. A copy of his 
testimony was submitted and marked Exhibit o. 
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Bailey Molineux, representing the Montana Psychological 
Association, urged the committee to support this bill. He 
pointed out that rape is a violent act and not a sexual act. 

Caryl Wickes Borchers, executive director for the Mercy Home, 
testified in support of this bill and left a copy of her 
written testimony which was marked Exhibit P. 

Connie Rockman from the Great Falls Mercy Home read to the 
committee a letter written by Melinda who was a victim of 
a battering relationship. A copy of that letter was marked 
Exhibit Q and attached. 

Cathy St. John, representing the Great Falls Mercy Home, 
read a letter written by Noreen Seuer, a counselor working 
with battered women. That letter was marked as Exhibit R 
and attached. 

Gail Kline, representing the Women's Lobbyist Fund, submitted 
a copy of her written testimony which was marked Exhibit S 
and attached. She further submitted a written statement 
dealing with the subject by the Montana Catholic Conference 
which was marked Exhibit T and attached hereto. 

Also going on record as supporting this bill were Marti 
Adrian, Kelly Rosenleaf and Tammy Plubell. 

There being no further proponents or opponents, Senator 
Crippen closed. He handed out an article dealing with the 
marital rape issue and quoted some portions from it. 
(See Exhibit U.) 

There being no questions from the committee, hearing closed 
on SB 294. 

EXECUTIVE SESSION: 

ACTION ON SENATE BILL NO. 352: Rep. Keyser moved that SB 352 
BE CONCURRED IN. The motion was seconded by Rep. Brown and 
carried with Rep. Cobb dissenting. 

ACTION ON SJR 19: Rep. Rapp-Svrcek moved that SJR 19 BE 
CONCURRED IN. The motion was seconded by Rep. Darko and dis­
cussion followed. 

Rep. Addy wondered whether title 7 of the federal law 
discriminates on the basis of political belief. Brenda Desmond 
said she didn't know. 

Rep. Mercer feels that state employees shouldn't be any 
different than federal employees. He supports this bill. The 
questions was called, and the motion carried on a voice vote. 
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ACTION ON SENATE BILL NO. 332: Rep. Hammond moved that SB 
332 BE CONCURRED IN. The motion was seconded by Rep. Keyser. 

Rep. Addy moved to amend on page 1, line 23, following 
'!names" by inserting "or other personal identifiers". The 
motion was seconded by Rep. Hammond and carried unanimously. 

Rep. Addy further moved to amend on page 2, line 1 following 
"general" inserting "or records that are not retained or 
retrieved by personal identifier'~. The motion was seconded 
by Rep. Rapp-Svrcek and carried unanimously. Furthermore, 
Rep. Addy moved to amend on page 4, line 7 following "greater" 
strike ", reasonable" and insert ". Reasonable". On page 4, 
line 8 following "action" insert "must be awarded to the 
prevailing party". The motion was seconded by Rep. Brown. 
Rep. Krueger made a substitute motion to Rep. Addy's motion 
to change the word "must" to "may" because it will give the 
Court more discretion. Without objection, the committee 
adopted Rep. Krueger's motion, and the question was called 
on Rep. Addy's motion. It carried on a voice vote. Rep. 
Keyser further moved that SB 332 BE CONCURRED IN AS AMENDED. 
The motion was seconded by Rep. Gould. There being no 
further discussion, the question was called, and the motion 
carried with Rep. Cobb dissenting. 

ACTION ON SENATE BILL NO. 294: Rep. Brown moved that SB 294 
BE CONCURRED IN. The motion was seconded by Rep. Bergene. 
There being no discussion, the question was called, and the 
motion carried unanimously. 

ACTION ON SENATE BILL NO. 119: Rep. Brown moved that SB 119 
BE CONCURRED IN. The motion was seconded by Rep. Hammond. 
Rep. Brown submitted a copy of his proposed amendment and 
moved that it be adopted. The motion was seconded by Rep. 
Miles. The amendment is as follows: 

1. Page 2, line 8. 
Following: "to" 
Str ike: "and-"-through" from" on 1 ine 9. 

2. Page 2, line 15. 
Following: "PAYMENT." 
Insert: "If the person from whom the support is 

being collected makes a payment in an 
amount that is less than the support pay­
ment plus the collection fee for that pay­
ment, the department may deduct the collec­
tion fee from the payment made." 

Rep. Brown said that Brenda worked this language out with the 
department. Rep. Mercer asked Brenda if this amendment was 
acceptable with the department. Brenda felt that the depart­
ment should address that particular question. Rep. Brown 
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said this amendment takes us half way as to where the depart­
ment wants us. He feels it would cover the department's 
cost and protect the rights of individuals. Rep. Brown 
further commented that he feels this language is much more 
acceptable than the existing statute. Rep. Hannah agreed 
that this is the right approach to take. Rep. Hiles said 
it is unfortunate, however, that all the money doesn't get 
to the children. 

The question was called, and the motion to amend carried 
unanimously. Rep. Brown moved that SB 119 BE CONCURRED IN 
AS M1ENDED. The motion was seconded by Rep. Hammond and 
carried unanimously. Rep. Brown agreed to carry the bill on 
second reading. 

ACTION ON SENATE BILL NO. 414: Rep. Brown moved that SB 414 
BE CONCURRED IN. The motion was seconded by Rep. Keyser. 
There being no discussion, the question was called, and the 
motion carried unanimously. Rep. Krueger will carry the 
bill on the floor. 

ADJOURN: Upon the motion of Rep. Keyser, the meeting 
adjourned at 11:25 a.m. 

TOM HANNAH, Chairman 
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EXHIBIT A 
3/21/85 
~B 332 

Mr. Chairman, members of the Committee, my name is Deborah Schlesinger, 

Legislative Chair of the Montana Library Association. The Montana Library 

Association supports Senate Bill 332. As Legislative Chair I have traveled 

far and wide in Montana and I am del ighted to report that the Library community, 

publ ic, special and academic I ibrarians, enthusiastically supports the Confidential ity 

of Library Records bill. 

The Montana I ibrary community is aware of the need for protection and due process 

for both I ibraries and I ibrary patrons. Librarians are very aware that people 

are not what they read and that a patron1s reading habits are and should be private. 

This bill will not change the way I ibraries do business, it will afford the 

protection of the law to I ibrarians and patrons. Now, patrons and librarians 

do not have the protection of the law even though many I ibraries in the state do 

have individual Confidential ity of Library Records pol icies. Requests for patron 

reading information come up every day in Montana I ibraries. Some I ibraries have 

been placed in extremely awkward and uncomfortable positions by their refusal 

to provide such information without due process. Senate Bill 332 addresses these 

concerns and real needs for Confidential ity of Library Records. Montana Library 

Association supports Senate Bill 332. 



SENATE JOINT RESOLUTION 19 

EXHIBIT B 
3/21/85 
SJR 19 

MR. CHAIRMAN AND MEMBERS OF THIS COMMITTEE, THE PURPOSE OF 

THIS RESOLUTION IS VERY SIMPLE AND STRAIGHT FORWARD. 

ITS PURPOSE IS TO ATTEMPT TO MAKE THE CONGRESS AND SENATE OF 

THE UNITED STATES AWARE OF THE INJUSTICE THAT HAS BEEN CREATED 

BY THE ENACTMENT AND ENFORCEMENT OF CERTAIN PROVISIONS OF THE 

HATCH ACT. 

MANY FEDERAL EMPLOYEES DO NOT ENJOY THE PRIVILEGES OF BEING 

TREATED LIKE 1st CLASS CITIZENS IN MANY INSTANCES. 

YOU AND I CAN PUT POLITICAL DECALS ON OUR CARS AND IN OUR 

YARDS. WE CAN CONTRIBUTE TO POLITICAL PARTIES OR CANDIDATES 

WITHOUT FEAR OF RETALIATION. THESE PEOPLE ARE VERY LIMITED IN 

THIS AREA AS TO WHAT THEY CAN DO OR CANNOT DO. 

THIS IS NOT A CHANGE OF LAW BUT AN EXPRESSION OF OUR FEELINGS 

IN REGARD TO THE FREEDOM OF RIGHTS OF OUR FELLOW CITIZENS. 



WITNESS STATEMENT 

EXHIBIT C 
3/21/85 
~J:R 19 

"arne ~ t~ Committee On ________ _ 

Address 1S ~L~ vd Date __________ _ 

Repre sen ting IU>t- <fvu.. *1l.tt;;:i;w support_L-X-"--_______ _ 

Bill No. 6rg I q Oppose _________ _ 

Amend ------------
AFTER TESTIFYING, PLEASE LEAVE PREPARED STATEHENT WITH SECRETARY. 

Comments: 
1. 

Itemize the main argument or points of your testimony. This will 
assist the committee secretary with her minutes. 
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1-83 



DANIEL L. MAGONE 
SHERIFF 

Chairman Tom Hannah 
House Judiciary Committee 

Dear Sir: 

T. GREGORY HINTZ 
UNDERSHERIFF 

Tuesday, 19 March, 1985 

Please accept my apology for not being able to personally 
attend today's hearing. If there was any possible way to 
rearrange my schedule it would be done. 

Senate Bill 453 is a tool vital to law enforcement's success 
in dealing with hostage, barricaded subject and terrorist 
incidents. It was requested specifically for that purpose and 
no other. The Senate Judiciary Committee accepted our assurances 
in that regard and we urge your support as well. 

It is my understanding an attempt is being made to ammend 
section 6 of the bill to include authorization for investigations 
involving the sale, or conspiracy to sell, dangerous drugs. Please 
register my adamant opposition to any ammendment broadening the 
scope of authorization! We have promised legislative supporters 
of this measure we would not seek to expand the scope at a later 
time. If somebody wishes authorization to utilize wiretapping 
in criminal investigation, let them submit their own bill. 

The two-page written testimony (attached) is identical to 
that presented to the Senate committee. A quick review of that 
material should give you a good understanding of why we feel 
this legislation is so necessary. 

Thank you for your consideration of this matter. 

Respectfully submitted, 
DANIEL L. MAGONE, ~HERIFF 

%.JiR. 71Wm~ 
Michael R. McMeekin, deputy 



DANIEL L. MAGONE 
SHERIFF 

TESTIMONY IN SUPPORT OF SENATE BILL NUMBER 453 

(In. Suppte.me.n.t To Oltai.. Te.,oumon.y) 

PRESENTED TO: THE HOUSE JUDICIARY COMMITTEE 
TOM HANNAH, CHAIRMAN 

PRESENTED BY: T. GREGORY HINTZ, UNDERSHERIFF 
(S.W.A.T. COMMANDER) 

MICHAEL R. MCMEEKIN, DEPUTY 
(COORDINATOR, MISSOULA NEGOTIATIONS TEAM) 

DATE THURSDAY, 21 MARCH, 1985 



WHEN LAW ENFORCEMENT OFFICERS ARE CALLED ~O RESPOND TO 

A BARRICADED SUBJECT OR HOSTAGE INCIDENT, IT IS ALWAYS PRESUMED 

THERE EXISTS AN IMMEDIATE AND DIRECT THREAT TO HUMAN LIFE. 

THAT THREAT IS PRESUMED TO CONTINUE UNTIL THE SITUATION IS 

RESOLVED. FOR THIS REASON, SPECIAL TEAMS ARE TRAINED AND 

EQUIPPED SOLELY TO HANDLE SUCH SITUATIONS. THE THREATS MAY 

INVOLVE HOSTAGES, GENERAL PUBLIC IN THE VICINITY, RESPONDING 

LAW ENFORCEMENT OFFICERS AND THE OFFENDERS THEMSELVES. 

THE STATED OBJECTIVE OF LAW ENFORCEMENT IN SUCH AN 

INCIDENT IS TO RESOLVE IT WITHOUT INJURY OR LOSS OF LIFE 

IF AT ALL POSSIBLE. IN ORDER TO BETTER ENABLE US TO 

ACHIEVE THIS OBJECTIVE, IT IS IMPORTANT TO KNOW WHAT IS 

BEING SAID AND DONE BY THE SUBJECTS INVOLVED. CRITICAL 

NEGOTIATION AND TACTICAL DECISIONS PIVOT ON AVAILABLE DATA 

REGARDING PHYSICAL CONDITION OF HOSTAGES, NUMBER AND 

IDENTITY OF OFFENDERS, LOCATION OF HOSTAGES AND OFFENDERS 

WITHIN A BUILDING, ACTIONS TAKEN BY OFFENDERS AS OPPOSED 

TO WHAT IS BEING TOLD THE NEGOTIATORS AND MINUTE-BY-MINUTE 

CHANGES IN THE EMOTIONAL STATUS OF BOTH OFFENDERS AND 

HOSTAGES. TECHNOLOGY HAS ADVANCED TO THE POINT IT IS 

POSSIBLE TO SAFELY MONITOR AND RECORD THE NECESSARY 

INFORMATION DURING SUCH AN INCIDENT. ALL THAT REMAINS 

IN MONTANA IS STATUTORY AUTHORITY TO DO SO. 

(1) 

.. 



FEW SITUATIONS COULD BE CONSIDERED MORE INTRUSIVE UPON 

MEMBERS OF THE PUBLIC THAN BEING TAKEN HOSTAGE OR SUBJECTED 

TO SNIPER FIRE BY A BARRICADED SUBJECT. VICTfMS OF SUCH 

SITUATIONS OFTEN SUFFER PROLONGED EMOTIONAL TRAUMA EVEN 

IF THEY HAVE ESCAPED ACTUAL PHYSICAL INJURY. WHATEVER 

WE AS LAW ENFORCEMENT CAN DO TO PREVENT SUCH TRAUMA? OR 

BRING AN INCIDENT TO A TIMELY CONCLUSION, WOULD CERTAINLY 

BE LESS INTRUSIVE THAN ANY PRIVACY THE OFFENDER MAY EXPECT 

IN HIS COMMUNICATIONS. 

18 USC 2510-2520, AFTER WHICH THIS BILL IS PATTERNED, 

IS THE PREVAILING LAW. TWO PRIMARY CONCERNS VOICED BY 

CONGRESS WHEN THE LAW WAS ENACTED WERE BALANCING THE PUBLIC 

NEED AGAINST INTRUSION INTO PRIVATE COMMUNICATIONS AND 

UTILIZATION OF SUCH INTRUSIVE METHODS IF MORE ROUTINE 

INVESTIGATIVE PROCEDURES APPEAR TOO DANGEROUS. THe 

MONTANA LEGISLATURE HAS HISTORICALLY BEEN RELUCTANT TO 

AUTHORIZE GOVERNMENT INTERCEPTION OF PRIVATE ORAL AND 

WIRE COMMUNICATIONS. WE CERTAINLY DO NOT DISAGREE WITH 

THAT STANCE. OUR REQUEST IS CONSIDERABLY MORE RESTRICTIVE 

THAN THAT ENACTED BY THE CONGRESS. 

WIRETAP LAWS GENERALLY (18 USC 2510, ET SEQ.) FOCUS 

UPON THE GATHERING OF EVIDENCE IN A CRIMINAL INVESTIGATION. 

AS SPECIFIED IN SECTION 6 OF THIS BILL, OUR REQUEST IS 

DIRECTED TOWARD THE GATHERING OF INFORMATION NECESSARY TO 

PRESERVE HUMAN LIFE. HOWEVER? BOTH THE MONTANA CONSTITUTION 

AND SUPREME COURT RECOGNIZE FURTHER USE OF INFORMATION 

LAWFULLY OBTAINED UNDER JUDICIAL AUTHORITY. 

(2) 
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to
rc

e
m

e
n

t 
o

f
f
ic

e
r
s
 

h
a
v

in
g

 
re

s
p

o
n

s
ib

il
it

y
 

fo
r 

th
e
 

in
v

e
s
ti

g
a
ti

o
n

 
o

f 
th

e
 

o
ff

e
n

s
e
 ~
s
 

to
 

w
h

ic
h

 
th

e
 
a
p

p
li

c
a
ti

o
n

 
is

 

m
ad

e 
if

 
su

c
h

 
in

te
rc

e
p

ti
o

n
 

m
ay

 
p

ro
v

id
e
 

o
r 

h
a
s 

p
ro

v
id

e
d

 

e
v

id
e
n

c
e
 

o
f 

th
e
 

c
o

m
m

is
si

o
n

 
~
 

a
n

 
o

ff
e
n

s
e
 

p
u

n
is

h
a
b

le
 

b
y

 

in
 

th
e
 
s
ta

te
 

p
ri

s
o

n
 

fo
r 

m
o

re
 

th
a
n

 
1 

y
e
a
r 

b
y

: 

te
r
r
o

r
is

ts
 

e
n

g
a
g

e
d

 
in

 
a 

te
r
r
o

r
is

t 

1
I1

C
 i
d

e
n

t;
 

\ 
(2

) 
o

n
e
 

o
r 

m
o

re
 

p
e
rs

o
n

s
 

w
ho

 
h

a
v

e
 

ta
k

e
n

 
a 

h
o

s
ta

g
e
 

o
r 

h~
St

ag
es

; 
o

r 

~v
fo

ll
\-

'i
 0"

-' 
D

r 
<.j

 S
 _

'-
(-

to
2

./
 

1 2 3 4 5 6 7 8 9 

1
0

 

1
1

 

1
2

 

1
3

 

1
4

 

1
5

 

1
6

 

1
7

 

1
8

 

1
9

 

2
0

 

21
 

22
 

sa
 

0
4

5
3
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(3
) 

o
n

e
 

o
r 

m
o

re
 

p
e
rs

o
n

s
 

w
h

o
 

h
a
v

e
 

b
a
rr

ic
a
d

e
d

 
th

e
m

s
e
lv

e
s
 

in
 

a
n

y
 

p
la

c
e
 

fo
r 

a
n

y
 

p
u

rp
o

s
e
. 

S
e
c
ti

o
n

 
7

. 
A

u
th

o
ri

z
a
ti

o
n

 
fo

r 
d

is
c
lo

s
u

re
 

a
n

d
 

u
se

 
o

f 

in
te

rc
e
p

te
d

 
w

ir
e
 

o
r 

o
ra

l 
c
o

m
m

u
n

ic
a
ti

o
n

s.
 

(1
 )

 
A

n 

in
v

e
s
ti

g
a
ti

v
e
 

o
r 

la
w

 
e
n

fo
rc

e
m

e
n

t 
o

f
f
ic

e
r
 

w
h

o
, 

b
y

 
a
n

y
 

m
e
a
n

s 

a
u

th
o

ri
z
e
d

 
b

y
 

[
th

is
 

a
c
t]

, 
h

a
s 

o
b

ta
in

e
d

 
K

n
o

w
le

d
g

e
 

o
f 

th
e
 

c
o

n
te

n
ts

 
o

f 
a 

w
ir

e
 

o
r 

o
ra

l 
c
o

m
m

u
n

ic
a
ti

o
n

 
o

r 
e
v

id
e
n

c
e
 
d

e
ri

v
e
d

 

fr
o

m
 
i
t
 

m
ay

 
d

is
c
lo

s
e
 

th
e
 

c
o

n
te

n
ts

 
to

 
a
n

o
th

e
r 

in
v

e
s
ti

g
a
ti

v
e
 

o
r 

la
w

 
e
n

fo
rc

e
m

e
n

t 
o

f
f
ic

e
r
 

to
 

th
e
 
e
x

te
n

t 
th

a
t 

d
is

c
lo

s
u

re
 

is
 

a
p

p
ro

p
ri

a
te

 
to

 
th

e
 

p
ro

p
e
r 

p
e
rf

o
rm

a
n

c
e
 

o
f 

th
e
 
o

f
f
ic

ia
l 

d
u

ti
e
s
 

o
f 

th
e
 
o

ff
ic

e
r 

m
a
k

in
g

 
o

r 
re

c
e
iv

in
g

 
th

e
 
d

is
c
lo

s
u

re
. 

(2
) 

A
n 

in
v

e
s
ti

g
a
ti

v
e
 
o

r 
la

w
 

e
n

fo
rc

e
m

e
n

t 
o

f
f
ic

e
r
 

W
h

O
, 

b
y

 
a
n

y
 

m
ea

n
s 

a
u

th
o

ri
z
e
d

 
b

y
 

[
th

is
 

a
c
t]

, 
h

a
s 

o
b

ta
in

e
d

 

k
n

o
w

le
d

g
e
 

o
f 

th
e
 

c
o

n
te

n
ts

 
c
f 

a 
w

ir
e
 

o
r 

o
ra

l 
c
o

m
m

u
n

ic
a
ti

o
n

 
o

r 

e
v

id
e
n

c
e
 

d
e
ri

v
e
d

 
fr

o
m

 
i
t
 

m
ay

 
u

se
 

th
e
 

c
o

n
te

n
ts

 
to

 
th

e
 

e
x

te
n

t 

th
a
t 

th
e
 

u
se

 
is

 
a
p

p
ro

p
ri

a
te

 
to

 
th

e
 

p
ro

p
e
r 

p
e
rf

o
rm

a
n

c
e
 

o
f 

h
is

 

o
f
f
ic

ia
l 

d
u

ti
e
s
. 

(3
) 

A
 
p

e
rs

o
n

 
w

ho
 

h
a
s 

re
c
e
iv

e
d

, 
b

y
 

a
n

y
 

m
e
a
n

s 
a
u

th
o

ri
z
e
d

 

b
y

 
[
th

is
 

a
c
t]

, 
in

fo
rm

a
ti

o
n

 
c
o

n
c
e
rn

in
g

 
a 

w
ir

e
 

o
r 

o
r
a
l 

c
o

m
m

u
n

ic
a
ti

o
n

 
o

r 
e
v

id
e
n

c
e
 

d
e
ri

v
e
d

 
fr

o
m

 
i
t
 

in
te

rc
e
p

te
d

 
in

 

a
c
c
o

rd
a
n

c
e
 

w
it

h
 

(
th

is
 
a
c
t]

 
m

ay
 

d
is

c
lo

s
e
 

th
e
 

c
o

n
te

n
ts

 
o

f 
th

e
 

c
o

m
m

u
n

ic
a
ti

o
n

 
o

r 
e
v

id
e
n

c
e
 

w
h

il
e
 
g

iv
in

g
 

te
s
ti

m
o

n
y

 
u

n
d

e
r 

o
a
th

 

23
 

o
r 

a
ff

ir
m

a
ti

o
n

 
in

 
a 

c
ri

m
in

a
l 

p
ro

c
e
e
d

in
g

 
in

 
a 

c
o

u
rt

 
o

f 
th

is
 

24
 

s
ta

te
, 

th
e
 

U
n

it
e
d

 
S

ta
te

s
, 

a
n

y
 

o
th

e
r 

s
ta

te
, 

o
r 

a
n

y
 

p
o

li
ti

c
a
l 

25
 

s
u

b
d

iv
is

io
n

 
o

f 
a 

s
ta

te
. 
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1
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1
1

 

1
2
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3 
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1
6

 

1
7

 

1
8

 

1
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2
0

 

~
,
 

.
~
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2
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2
S

 

r 

S
8

.0
4

5
3
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(4
) 

A
n 

o
th

e
rw

is
e
 

p
ri

v
il

e
g

e
d

 
w

ir
e
 

o
r 

o
ra

l 
c
o

m
m

u
n

ic
a
ti

o
n

 

in
te

rc
e
p

te
d

 
in

 
a
c
c
o

rd
a
n

c
e
 

w
it

h
 

o
r 

in
 
v

io
la

ti
o

n
.o

f 
[t

h
is

 
a
c
tl

 

d
o

e
s 

n
o

t 
lo

s
e
 
it

s
 

p
ri

v
il

e
g

e
d

 
c
h

a
ra

c
te

r.
 

( 
5

) 
If

 
a
n

 
in

v
e
s
ti

g
a
ti

v
e
 

o
r 

la
w

 
e
n

fo
rc

e
m

e
n

t 
o

ff
ic

e
r 

in
te

rc
e
p

ti
n

g
 

w
ir

e
 

o
r 

o
ra

l 
c
o

m
m

u
n

ic
a
ti

o
n

s 
in

 
th

e
 

m
an

n
er

 

a
u

th
o

ri
z
e
d

 
in

 
[t

h
is

 
a
c
tl

 
in

te
rc

e
p

ts
 

w
ir

e
 

o
r 

o
ra

l 

c
o

m
m

u
n

ic
a
ti

o
n

s 
re

la
ti

n
g

 
to

 
o

ff
e
n

se
s 

o
th

e
r 

th
a
n

 
th

o
se

 

s
p

e
c
if

ie
d

 
in

 
th

e
 

o
rd

e
r 

o
f 

a
u

th
o

ri
z
a
ti

o
n

, 
th

e
 

c
o

n
te

n
ts

 
o

f 
th

e
 

c
o

m
m

u
n

ic
a
ti

o
n

s 
an

d
 

e
v

id
e
n

c
e
 

d
e
ri

v
e
d

 
fr

o
m

 
th

em
 

m
ay

 
b

e 

d
is

c
lo

s
e
d

 
o

r 
u

se
d

 
a
s 

p
ro

v
id

e
d

 
in

 
s
u

b
s
e
c
ti

o
n

s
 

(1
) 

th
ro

u
g

h
 

( 
3

) 
• 

S
e
c
ti

o
n

 
8

. 
A
p
p
~
i
c
~
~
i
o
n
 

re
r 

c
rd

e
r 

d
u

tl
lo

ri
z
i.

1
-j

 

i
~
:
t
e
r
c
e
p
t
i
o
n
 

o
f 

w
ir

e
 

o
r 

o
r
a
l 

c~
;:

-..
 ':
'I

L.
:~

lc
,1

ti
on

s.
 

( 
l
)
 

A.
!1 

~
~
p
l
~
c
a
t
i
o
n
 

fo
r 

a
n

 
o

rd
e
r 

a
u
t
h
o
~
:
z
i
n
g
 

th
e
 
i
n
t
e
r
c
e
~
t
~
c
r
;
 

u
( 

d 

l.o
Ji

re
 

o
r 

o
~
a
l
 

c
o

rt
;.

."
:,

u
n

ic
a

ti
o

n
 

m
u

s
t 

b
e

 
In

 
w

r
lt

in
g

, 
~
p
a
n
 

o
a

tr
. 

c
r 

a
f
f
ir

m
a
ti

o
n

, 
to

 
a 

ju
d

g
e
 

a
n

d
 
s
ta

te
 

th
e
 
a
p
p
l
i
c
a
~
t
'
s
 
d
~
~
h
(
)
:
~
t
y
 

to
 
m
a
~
e
 

th
e
 

a
p

p
li

c
a
tl

o
n

. 
I
t 

m
u

st
 
'
n
c
l
~
J
c
 

th
e
 
f
o
l
l
o
~
i
n
g
:
 

(a
) 

th
e
 

id
e
n

ti
ty

 
o

f 
t:

n
e

 
lr

.'
/c

s
ti

g
a
t.

i·
;,

-:
 

o
r 

:a
w

 

e
n

fo
rc

e
m

e
n

t 
o

f
f
I
c
e
r
 

:n
a
k

in
g

 
t!

1e
 

.3
.p

p
li

c.
..

1
t:

..
o

:·
, 

d
n

d
 

~:
-:

e 
o
:
:
i
c
~
:
-

a
u

th
o

ri
z
in

g
 

th
e
 

a
p

p
li

c
a
ti

o
n

; 

(b
) 

a 
c
o

m
p

le
te

 
st

a
te

m
e
:1

t 
c
f 

U
-.

e 
fa

c
t.

s
 

2.
 r

~ 
(:

 

c
ir

c
u

m
s
ta

n
c
e
s
 

re
li

e
d

 
L

p
cn

 
b

y
 

th
e
 
a
p

p
li

c
a
n

t 
to

 
l
~
s
t
l
f
y
 
h
~
~
 

t
e
l
i
e
~
 

th
a
t 

an
 

o
rd

e
r 

sh
o

u
ld

 
t-

e 
ls

su
e
d

, 
in

c
lu

d
il

'.
q

: 

(i
) 

d
e
ta

il
s
 

a
s 

to
 

th
e
 

p
a
rt

ic
u

la
r 

o
ff

e
n

s
e
 

th
a
t 

~
a
s
 

b
e
e
n

, 
is

 
b

e
in

g
, 

o
r 

is
 

a
b

o
u

t 
to

 
be

 
co

m
..

'"
llr

 t
e
d

; 

-1
1

-
SE

l 
~
S
3
 

S
8

 
0

4
5

3
/0

3
 

1 
(
ii

)
 

a 
p

a
rt

ic
u

la
r 

d
e
s
c
ri

p
tf

o
n

 
o

f 
th

e
 

n
a
tu

re
 

an
d

 

2 
lo

c
a
ti

o
n

 
o

f 
th

e
 
f
a
c
il

it
ie

s
 

w
h

er
e 

th
e
 

c
o

m
m

u
n

ic
a
ti

o
n

 
is

 
to

 
b

e 

3 
in

te
rc

e
p

te
d

; 

4 
(
i 

i 
i)

 
a 

p
a
rt

ic
u

la
r 

d
e
s
c
ri

p
ti

o
n

 
o

f 
th

e
 

ty
p

e
 

o
f 

5 
c
o

m
m

u
n

ic
a
ti

o
n

s 
so

u
g

h
t 

to
 

b
e 

in
te

rc
e
p

te
d

; 

6 
(i

v
) 

th
e
 

id
e
n

ti
ty

 
o

f 
th

e
 

p
e
rs

o
n

, 
if

 
k

n
o

w
n

, 
c
o

m
m

it
ti

n
g

 

7 
th

e
 

o
ff

e
n

s
e
 

an
d

 
w

h
o

se
 

c
o

m
m

u
n

ic
a
ti

o
n

s 
a
re

 
to

 
b

e 
in

te
rc

e
p

te
d

; 

8 
(c

) 
a 

fu
ll

 
an

d
 

c
o

m
p

le
te

 
s
~
a
t
e
~
e
n
t
 

a
s 

co
 
~
n
e
t
h
e
r
 

o
r 

n
o

t 

9 
o

th
e
r 

in
v

e
s
ti

g
a
ti

v
e
 

p
ro

c
e
d

u
re

s 
h

a
v

e
 

b
e
e
n

 
tr

ie
d

 
an

d
 

fa
il

e
d

, 

1
0

 
w

hy
 

th
e
y

 
re

a
s
o

n
a
tl

y
 

a
p

p
e
a
r 

to
 

b
e 

u
n

li
k

e
ly

 
to

 
su

c
c
e
e
d

 
if

 

11
 

tr
ie

d
, 

o
r 

if
 

th
e
y

 
re

a
so

n
a
b

ly
 

a
p

p
e
a
r 

to
 

b
e 

:0
0

 
~
a
n
g
e
r
o
u
s
;
 

12
 

(d
) 

a 
s
t
a
t
e
~
e
n
t
 

o
f 

th
e
 

p
e
ri

o
d

 
o

f 
ti

m
e
 

fo
r 

~
h
i
c
h
 

th
e
 

1
3

 
i
n
t
e
r
c
~
p
t
i
o
~
 

is
 
r
e
q
~
i
:
e
d
 

to
 

b
e 

~
3
i
n
t
a
i
l
l
e
d
.
 

If
 
t
h
~
 
n
a
t
~
r
e
 

o
f 

1
4

 
th

e
 

i
~
y
e
s
t
i
g
a
t
i
c
n
 

is
 

s
~
c
t
l
 

th
d

t 
th

e
 

d
u

th
o

ri
z
a
tl

c
n

 
fo

r 

1
5

 
in

te
rc

e
p

ti
0

n
 

sn
o

u
ld

 
~
o
t
 

a
u

to
m

b
ti

c
a
ll

y
 

te
r:

ri
n

a
te

 
w

h
en

 
t
h
~
 

~
6
 

d
e
sc

ri
o

p
.d

 
t
y
~
'
e
 

C
i
 

cc
rr

..
.T

.u
n

ic
.;

..
tt

i0
r1

 
hd

.:
; 

b
e

e
n

 
J
b
t
a
i
n
~
d
,
 

a 

1
7

 
p

a
rt

ic
G

!a
r 

d
e
s
c
:i

p
tl

c
fi

 
o

f 
fa

c
ts

 
e
s
t
a
L
l
i
s
n
~
~
g
 

p
ro

b
a
b
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c
a
u
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to
 

b
e
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A
v

e
 
t
n
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~
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d
d

d
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a
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K
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~
w
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d
is

c
lo

s
u

re
 

u
n

d
e
r 

[s
e
c
ti

o
n

 
7

(1
) 

an
d

 
(2

)J
. 

T
h

e 
p

re
se

n
c
e
 

o
f 

th
e
 

s
e
a
l 

re
q

u
ir

e
d

 
b

y
 

su
b

se
c
ti

o
n

 
(2

) 
o

f 
th

is
 

s
e
c
ti

o
n

 
o

r 
a 

s
a
ti

s
fa

c
to

ry
 
e
x

p
la

n
a
ti

o
n

 
o

f 
it

s
 

a
b

se
n

c
e
 

is
 

a 
p

re
re

q
u

is
it

e
 

to
 

th
e
 

u
se

 
o

r 
d

is
c
lo

s
u

re
 

o
f 

th
e
 

c
o

n
te

n
ts

 
o

f 
a 

w
ir

e
 

o
r 

o
ra

l 

c
o
~
~
u
n
i
c
a
t
l
o
n
 

o
r 

e
v

id
e
n

c
e
 

d
e
ri

v
e
d

 
fr

o
m

 
it

 
u

n
d

er
 

[s
e
c
ti

o
n

 

7 
(]

) 
j 

• (2
) 

A
n 

a
p

p
li

c
a
ti

o
n

 
o

r 
o

rd
e
r 

u
n

d
er

 
[t

h
is

 
a
c
tJ

 
m

u
st

 
b

e 

s
e
a
le

d
 

b
y

 
th

e
 

ju
d

g
e
. 

C
u

st
o

d
y

 
o

f 
a
p

p
li

c
a
ti

o
n

s
 

an
d

 
o

rd
e
rs

 

s
h

a
ll

 
b

e 
w

h
e
re

v
e
r 

th
e
 

ju
d

g
e
 
d

ir
e
c
ts

. 
A

n 
'a

p
p

li
c
a
ti

o
n

 
O

r 
o

rd
e
r 

~
a
y
 

o
e 

d
is

c
lo

s
e
d

 
o

n
ly

 
u

p
o

n
 

a 
sh

o
w

in
g

 
o

f 
g

o
o

d
 

c
a
u

se
 

b
e
fo

re
 

a 

Ju
d

g
e
, 

m
ay

 
n

o
t 

b
e 

d
e
st

ro
y

e
d

 
e
x

c
e
p

t 
on

 
th

e
 
o

rd
e
r 

o
f 

th
e
 

is
su

in
g

 
o

r 
d

e
n

y
in

g
 

ju
d

g
e
, 

an
d

 
m

u
st

 
b

e 
k

e
p

t 
fo

r 
1

0
 

y
e
a
rs

. 

S
e
c
ti

o
n

 
1

4
. 

D
is

c
lo

su
re

 
o

f 
in

te
rc

e
p

ti
o

n
. 

(1
) 

W
it

h
in

" 
a 

re
a
so

n
a
b

le
 

ti
m

e
, 

b
u

t 
n

o
t 

la
te

r 
th

a
n

 
9

0
 

d
a
y

s,
 

a
E

te
r 

th
e
 

fi
li

n
g

 
o

f 
an

 
a
p

p
li

c
a
ti

o
n

 
fo

r 
an

 
o

rd
e
r 

o
f 

a
u

th
o

ri
z
a
ti

o
n

 
w

h
lc

n
 

is
 

d
e
n

ie
d

 
o

r 
th

e
 

te
rm

in
a
ti

o
n

 
o

f 
th

e
 

p
e
ri

o
d

 
o

f 
an

 
o

rd
e
r 

o
r 

it
s
 

e
x

te
n

s
io

n
s
, 

th
e
 

is
s
u

in
g

 
o

r 
d

e
n

y
in

g
 

Ju
d

g
e 

s
h

a
ll

 
c
a
u

se
 

to
 

b
e 

se
rv

e
d

 
o

n
 

th
e
 

p
e
rs

o
n

s 
n
a
m
~
d
 

in
 

th
e
 

o
rd

e
r 

o
r 

a
p

p
li

c
a
ti

o
n

 

a'
ld

 
su

c
h

 
o

th
e
r 

p
a
rt

 i
e
s
 

to
 

in
te

rc
e
p

te
d

 
co

m
m

u
n

ic
at

io
n

s 
a
s 

th
e
 

ju
d

g
e
 

m
ay

 
d

e
te

rm
in

e
 

in
 

th
e
 

in
te

re
s
t 

o
f 

ju
s
ti

c
e
 

an
 

in
v

e
n

to
ry

 

w
hi

C
h 

m
u

st
 

in
c
lu

d
e
 

n
o

ti
c
e
 

o
f:

 

la
) 

th
e
 

e
n

tr
y

 
o

f 
th

e
 

o
rd

e
r 

o
r 

th
e
 

a
p

p
li

c
a
ti

o
n

; 

Ib
) 

th
e
 

d
a
te

 
o

f 
th

e
 

e
n

tr
y

 
an

d
 

th
e
 

p
e
ri

o
d

 
o

f 
a
u

th
o

ri
z
e
d

 

in
te

rc
e
p

ti
o

n
, 

o
r 

th
e
 

d
e
n

ia
l 

o
f 

th
e
 
a
p

p
li

c
a
ti

o
n

; 
an

d
 

Ic
) 

w
h

e
th

e
r,

 
d

u
ri

n
g

 
th

e
 

p
e
r 

io
d

, 
w

ir
e
 

o
r 

o
ra

l 
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1
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1
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c
o

m
m

u
n

ic
a
ti

o
n

s 
w

er
e 

o
r 

w
er

e 
n

o
t 

in
te

rc
e
p

te
d

. 

(2
) 

U
po

n 
th

e
 
fi

li
n

g
 

o
f 

a 
m

o
ti

o
n

, 
th

e
 

ju
d

g
e
 

m
ay

 
m

ak
e 

a
v

a
il

a
b

le
 

to
 

a 
n

o
ti

fi
e
d

 
p

e
rs

o
n

 
o

r 
h

is
 

c
o

u
n

se
l 

fo
r 

in
s
p

e
c
ti

o
n

 

su
c
h

 
p

o
rt

io
n

s
 

o
f 

th
e
 

in
te

rc
e
p

te
d

 
c
o

m
m

u
n

ic
a
ti

o
n

s,
 

a
p

p
li

c
a
ti

o
n

s
, 

an
d

 
o

rd
e
rs

 
a
s 

th
e
 

ju
d

g
e
 

d
e
te

rm
in

e
s 

to
 

b
e 

in
 

th
e
 

in
te

re
s
t 

o
f 

ju
s
ti

c
e
. 

(3
) 

O
n 

an
 

ex
 
p

a
rt

e
 

sh
o

w
in

g
 

o
f 

g
o

o
d

 
c
a
u

se
 

to
 

a 
ju

d
g

e
, 

s
e
rv

ic
e
 
o

f 
th

e
 

in
v

e
n

to
ry

 
re

q
u

ir
e
d

 
b

y
 

s
u

b
s
e
c
ti

o
n

 
(1

) 
m

ay
 

b
e 

p
o

st
p

o
n

e
d

. 

S
e
c
ti

o
n

 
1

5
. 

W
he

n 
in

te
rc

e
p

te
d

 
c
o

m
m

u
n

ic
a
ti

o
n

 
a
d

m
is

si
b

le
 

in
 

e
v

id
e
n

c
e
. 

(1
) 

T
h

e 
c
o

n
te

n
ts

 
o

f 
an

 
in

te
rc

e
p

te
d

 
w

ir
e
 

o
r 

o
ra

l 

co
m

m
u

n
ic

at
io

n
 

o
r 

e
v

id
e
n

c
e
 

d
e
ri

v
e
d

 
fr

o
m

 
it

 
m

ay
 

n
o

t 
b

e 

re
c
e
iv

e
d

 
in

 
e
v

id
e
n

c
e
 

o
r 

o
th

e
rw

is
e
 

d
is

c
lo

s
e
d

 
in

 
a 

tr
ia

l,
 

h
e
a
ri

n
g

, 
o

r 
o

th
e
r 

p
ro

c
e
e
d

in
g

 
in

 
a 

fe
d

e
ra

l 
o

r 
s
ta

te
 

c
o

u
rt

 

u
n

le
ss

 
e
a
c
h

 
p

a
rt

y
, 

n
o

t 
le

s
s
 

th
a
n

 
10

 
d

a
y

s 
b

e
fo

re
 

th
e
 
tr

ia
l,

 

h
e
a
ri

n
g

, 
o

r 
p

ro
c
e
e
d

in
g

, 
h

a
s 

b
ee

n
 

fu
rn

is
h

e
d

 
w

it
h

 
a 

co
p

y
 

o
f 

th
e
 

c
o

u
rt

 
o
r
d
e
s
~
 

ac
co

m
p

an
y

in
g

 
a
p

p
li

c
a
ti

o
n

 
u

n
d

er
 

w
h

ic
h

 
th

e
 

in
te

rc
e
p

ti
o

n
 

w
as

 
a
u

th
o

r 
i
z
e
d
~
T
h
i
S
 

1
0

-d
a
y

 
p

e
ri

o
d

 
n,

ay
 

b
e 

w
ai

v
ed

 
by

 
th

e
 

ju
d

g
e
 
if

 
h

e 
fi

n
d

s 
th

a
t 

it
 

w
as

 
n

o
t 

p
o

s
s
ib

le
 

to
 

fu
rn

iS
h

 
th

e
 

p
a
rt

y
 

w
it

h
 

th
e
 

a
b

 
v

e 
in

fo
rm

a
ti

o
n

 
1

0
 

d
a
y

s 
b

e
fo

re
 

th
e
 
tr

ia
l,

 
h

e
a
ri

n
g

, 
o

r 
p

ro
c
e
¢

'd
in

g
 

an
d

 
th

a
t 

th
e
 

p
a
rt

y
 

w
il

l 

n
o

t 
b

e 
p

re
ju

d
ic

e
d

 
b

y
 

t!
le

 
~
a
y
 i

n
 

re
c
e
iv

in
g

 
th

e
 

in
fo

rm
a
ti

o
n

. 

(2
) 

A
n 

a
g

g
ri

e
v

e
d

 t
e
r
s
o

n
 

1
n

 
a 

tr
ia

l,
 

h
e
a
ri

n
g

, 
o

r 

p
ro

c
e
e
d

in
g

 
in

 
o

r 
b

e
tr

e
 

a 
ju

d
g

e
, 

d
e
p

a
rt

m
e
n

t,
 

o
ff

ic
e
r,

 

a
g

e
n

c
y

, 
re

g
u

la
to

ry
 

D
 
d

y
, 

o
r 

o
th

e
r 

a
u

th
o

ri
ty

 
o

f 
th

e
 

U
n

it
e
d
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S
ta

te
s
. 

a 
s
ta

te
. 

o
r 

a 
p

o
li

ti
c
a
l 

su
b

d
iv

is
io

n
 

o
f 

a 
s
ta

te
. 

m
ay

 

m
ov

e 
to

 
su

p
p

re
ss

 
th

e
 

c
o

n
te

n
ts

 
o

f 
an

 
in

te
rc

e
p

te
d

 
w

ir
e
 

o
r 

o
ra

l 

co
m

m
u

n
ic

at
io

n
 

o
r 

e
v

id
e
n

c
e
 

d
e
ri

v
e
d

 
fr

o
m

 
it

 
o

n
 

th
e
 

g
ro

u
n

d
s 

th
a
t:

 (a
) 

th
e
 
c
o
r
r
~
u
n
i
c
a
t
i
o
n
 

w
as

 
u

n
la

w
fu

ll
y

 
in

te
rc

e
p

te
d

; 

(b
) 

th
e
 

o
rd

e
r 

o
f 

a
u

th
o

ri
z
a
ti

o
n

 
u

n
d

er
 

w
h

ic
h

 
it

 

in
te

rc
e
p

te
d

 
is

 
in

s
u

ff
ic

ie
n

t 
on

 
it

s
 

fa
c
e
; 

o
r 

w
as

 

(c
) 

th
e
 

in
te

rc
e
p

ti
o

n
 

o
rd

e
r 

o
f 

a
u

th
o

ri
z
a
ti

s
n

. 

w
as

 
n

o
t 

in
 

c
o

n
fo

rm
it

y
 

w
it

h
 

th
e
 

(
J
)
 

T
h

e 
m

o
ti

c
n

 
to

 
su

p
p

re
ss

 
~
u
s
t
 

be
 

m
ad

e 
b

e
fo

re
 

~
h
e
 

t
r
i
a
l
, 

h
e
a
ri

n
g

. 
o

r 
p
r
o
c
e
e
d
i
~
~
.
 

p
.r

c
u

a
n

t 
to

 
4
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AMENDMENT TO SENATE BILL 449 

1. Page 5, line 6. 
Follmving: "Sh8:l::l:" 
Strike: "MAY" 
Insert: "shall" 

2. Page 5, lines 7 and 8. 
Following: "if" on line 7 
Insert: "evidence available to" 
Following: "officer" line 8 
Insert: "is clear that" 

Following: "cause" 
Insert: "does exist" 

The amendment will read as follows On line 5. 

EXHIBIT F 

(2) A peace officer shall arrest a person anywhere, in~luding 
his place of residence, if evidence available to the peace 
officer is clear that probable cause does exist to believe'the 
person is committing or has committed domestic abuse or aggravated 
assault against a family member or household member, even though 
the offense did not take place in the presence of the peace 
officer. 



MONTM~ STUDENT B~R ~SOCI~TION 
UNNERSITV Of MONTt\N~ l~ SCHOOL 
MISSOUl~. MONTM~ 59801 

.En·SLdW CdUCUS 

EXHIBIT G 
3/21/85 
SB 449 

TESTIMONY OF AMY PFEIFER BEFORE THE HOUSE JUDICIARY COMMITTEE, March 21, 1985 

ON BEHALF OF SENATE BILL 449 

Family violence occurs in this country in staggering proportions. 

Each year thousands of men, women arid children must deal with the tragedy 

of family violence. Estimates from the U.S. Attorney General's Task 

Force on Family Violence indicate that family violence is a crime of 

shocking magnitude. Battery is a major cause of injury to women in 

America. Nearly a third of female homicide victims are killed by their 

husbands or boyfriends. Almost 20 percent of all murders involve 

family relationships. 

These intentional, purposeful acts of physical and sexual abuse 

by one family member against another must be defined and recognized by 

the criminal justice system as serious criminal offenses. A strong 

commitment by law enforcement officials, prosecutors, and courts in 

responding to family violence as a crime can aid in deterring, preventing 

and reducing violence against family members. 

The criminal justice system has responded inconsistently to acts 

of violence. Violence committed by a stranger is classified as an 

assault. If a person is apprehended after beating up a stranger, the 

usual result is an arrest and prosecution for assault and battery. 

Yet when one family member assaults another, it is commonly viewed as 

a family squabble, something less than a crime. This disparity in the 

legal response to assaults must be eliminated. The problem for too 

long has been viewed as a private matter best resolved by the parties 

themselves without resort to the legal system. Today, with increasing 

public awareness of the seriousness and pervasiveness of family violence, 

there is a growing demand for an effective response from all community 

agencies, particularly the criminal justice system. An assault is a 

crime, regardless of the relationship of the parties. A person beaten 

in the home is no less a victim than the person beaten on the sidewalk 

in front of the home. The law should not stop at the front door of the 



family home. An individual's right to privacy in his home is no bar 

to the arrest of an assaulter. The right of individual privacy is a 

fundamental constitutional right expressly recognized in the Montana 

Constitution as essential to the well-being of a free society, but the 

constitutional guarantee is not absolute and it must be interpreted or 

construed and applied ih light of other constitutional guarantees. It 

must yield to a compelling state interest which exists where the state 

enforces its criminal laws for the benefit and protection of other 

fundamental rights of its citizens. State ex reI. Zander v. District 

Court, 180 MT 548, 591 P.2d 656 (1979) . The state's compelling interest 

is enforcing it's assault laws justifies arresting an abuser in the home. 

Traditional criminal justice practice in family violence cases has 

been to view an assault as a family disturbance, not requiring arrest. 

~~en an arrest does occur, law enforcement officers and prosecutors may 

fail to acknowledge the seriousness of the offense, believing that the 

victim will be hesitant to cooperate. Penalties imposed by the court 

generally do not reflect the severity of the injury or the number of 

prior convictions for the same offense. This under-enforcement of the 

law tells victims and assailants alike that family violence is not 

really a serious crime, if a crime at all. It is this wide-spread 

perception that has contributed to the perpetuation of violence within 

the family. 

Assaults against family members are not only crimes against the 

individual but also crimes against the state and the community. Inter­

vention by the criminal justice system can effectively restrain 

assailants and make them responsible for their violence like any other 

perpetrator of crime. Arrest by law enforcement officers sends a 

clear signal to the assailant: abusive behavior is a serious criminal 

act and will not be condoned or tolerated. Prosecution policies that 

are not dependent upon a signed complaint from the victim reinforce that 

message. Courts can confirm it by imposing sanctions commensurate with 

the crime. Such measures not only have a deterrent effect on the 

abuser but also provide protection for the victim. 

Intervention by the criminal justice system must also recognize 

and be sensitive to the trauma suffered by the victim. Family violence 

is a crime occurring in a special context with very different causes, 

manifestations and effects. Reporting and successful prosecution requires 
~ 



victim cooperation. To achieve that cooperation after the initial 

call by the victim, law enforcement officials, prosecutors and judges, 

not the victim, must proceed with and monitor the criminal justice process. 

This not only reinforces the notion that abuse is a serious criminal 

act but also provides the victim the support necessary to participate 

in the criminal justice process. 

The response of the criminal justice system, punishing the offender 

and protecting the victim, is a critical element of a community effort 

to reduce family violence. The response must be decisive and expeditious 

and, most importantly, guided by the nature of the abusive act and not 

the relationship of the victim and abuser. 

During the sixties, police trainers relied on the literature of 

psychologists and social scientists who believed that arrest was 

inappropriate because it exacerbated the violence, broke up families, 

and caused the abuser to lose his job. Consequently, mediation was 

the preferable solution to most family violence incidents. Rather than 

emphasize the victim's right to safety and protection against future 

assaults, the mediation model moved away from law enforcement into 

social services. As a result, law enforcement officers have generally 

attempted to resolve incidents of family violence through the expeditious 

techniques of sending one party away from the home or superficially 

mediating the dispute. A recent study by the Police Foundation indicated 

that reincidence of violence is less likely if the police arrest an 

abuser than if they separate the parties or mediate the "dispute". The 

Police Foundation study focused on whether police should use law enforce­

ment procedures or social work techniques in responding to disturbance 

calls. It was designed to determine, through an experiment using real 

cases, whether arrest, informal mediation, or temporary separation of 

the parties was most effective in deterring subsequent assault. 

The participating officers were divided into three groups. Each 

officer responded to a sample of actual wife abuse cases according to 

the instructions the officer's group had been given. One-thiId of the 

officers made arrests, one-third separated the parties, and one-third 

mediated the disputes. 

A six-month follow-up study found that there had been a recurrence 

of violence in 24% of the cases in which the police had separated the 

parties for eight hours, a 17% recurrence in cases which were mediated, 

and only a 10% reincidence of violence in cases in which an arrest was 

made. 



The study revealed the dramatic deterrent effect of arrest on 

domestic abuse compared to the effect of other, more common, police 

responses to abuse cases. It is hoped that the Police Foundation study 

will lead to a major shift in police policy away from mediation and 

toward more traditional law enforcement. 

Subdivision (4) of M.C.A. ~ 46-6-401, Circumstances in which a 

peac8 officer may make an arrest, was enacted in 1967 to provide for 

felony and misdemeanor arrest without an arrest warrant. The scope 

of the arrest power was broadened to allow for an arrest without a 

warrant when the peace officer believes on reasonable grounds that a 

person is committing an offense or that a person has committed an offense. ~ 
~ 

In 1968 an amendment was made pursuant to a Supreme Court order which i 
added to subsection (4) the requirement that "existing circumstances 

require his immediate arrest." As the Montana Criminal Law Commission's 

comments note, "before the addition of subsection (4), the officer 

(was) often handicapped by being unable to arrest for a past misdemeanor 

not committed in his presence, e.g., a family squabble or traffic 

infraction." 

Montana Code Annotated ~ 46-6-401, subsection (4) was enacted to 

allow peace officers to arrest for domestic abuse which did not occur 

in their presence. This was almost 18 years ago. The addition of 

subsection (4) and the Supreme Court's amendment to it have obviously 

not gone far enough in addressing the serious problem of domestic 
abuse. 

In 1977 the state of Oregon chose mandatory arrest as the best means 

to reduce recurring domestic violence. According to Oregon Revised 

statutes ~ 133.055, subsection 2 & 3, a police officer, upon probable 

cause that a domestic assault has occurred or that serious physical 

injury is threatened must arrest the assailant. After the enactment 

of the Oregon Abuse Prevention Act, including the mandatory arrest 

provision, nondomestic homicides in Oregon showed a 10% increase while 

domestic homicides during the same period showed a 10% decrease. 

The state of Washington, too, has chosen mandatory arrest as its 

response to the serious problem of domestic violence. Revised Code 

of Washington ~ 10.99.030, sUbsection (3)a) provides: "When a peace 

officer responds to a domestic violence call and has probable cause 

to believe that a crime has been committed, the peace officer shall 

exercise (his) arrest powers. , .. " The officer also has a duty, 

i 
I 
i 
i 
I 
I 
1 
I 



under this section, to notify the victim of all reasonable means to 

prevent further abuse, including advising each person of the availability 

of a shelter or other services in the community, and giving each person 

immediate notice of the legal rights and remedies available. 

The Women's Law Caucus believes it is time for Montana to follow 

Oregon and Washington's lead in adopting mandatory arrest as the preferred 

response to domestic violence. This bill is essential to break the 

cycle of domestic violence. It is necessary to give the victim support 

so that she will participate in the system. The burden should not be 

on her shoulders. We support Senate Bill 449 as necessary to send a 

broad, clear signal that domestic abuse is a crime and will not be 

tolerated by the people of Montana. 
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Canitol 
3ele:-,3. , 

Station 
l,·rlontana 59601 

De~r Legislators, 

Fetru~ry 20, 1985 
EXHIBIT H 
3/21/85 
~B 449 

I am the Legislative Representative from the i't.ONTA..NA COALITION AGAINST rmfE3TIC 
VIO~~CE and we ~re urging you to support Senate Bill 449 (REQUIRING ARREST LAW). 

Before Richard Gelles, Haury Strauss, Susan Steinmetz, and Dr. Lenore Walker . ,.~ 
started to do in-depth research on FAMILY VIOLENCE and the DYNAHICS OF ABUSIVE RELATION­
SHIPS, the Sociologists and Psychologists were saying to Law Enforcement who were 
dealing with Family Violence, "Let's just mediate and send the Abuser around the block 
for a walk;" or the Law Enforcement would say,"we will not get involved in Domestic 
Problems." Later, we found through RESEARCH that in PHASE 2 of the BATTERING CYCLE--
the Abuser is in pure RAGE. A HALK AROUND THE BLOCK will not be a long enough 
"COOLING OFF" period. Instead, an enforced separation of the victim and assailant 
is often necessary to permit the passions on all sides to subside and to take the 
reasonable steps necessary to ~ the violence and prevent future abuse. 

To ensure the safety of the victim and provide just and fair treatment of the 
assailant, the rights of both parties must be equally considered and balanced. When 
considering release or setting bail, judges must carefully assess the dangerousness 
of the abuser's behaviour and the likelihood that the violence will continue. When 
that probability is great, overnight incarceration of the abuser may prove to be an 
effective means to prevent the continuation of violence. Not only will this reasonable 
cooling-off period provide immediate protection for the victim, but the assailant wil·l 
more likeiy recognize the serious criminal nature of violence within the family. Also, 
important service and treatment contacts and referrals can be made for both the victim 
(see enclosed card the Law Enforcement uses in Gt. Falls, and we are currently making 
up another information card.) The referral for the Abuser can be to counseling such 
as 'The Alternativesto Violent Behaviour Group'at the Mental Health in Gt. Falls. 

r have worked with over 4,000 Abused Women and Children, and many of them have 
related to me such stories as the following: 

-Last Saturday morning (Feb.16/85) in a small town outside of Gt. Falls, a client 
of mine was threatened he would kill her and he left to go get his gun out of his 
car. His son told him, "If you kill mom, I'll have to.kill you." 
This is the second time that the son has had to say this to his father. 

The client told me that he threatened to "Drop the Sheriff" if she called him. 

-the client who he took out on a lonely road and shot ~ her,missing her and 
hitting the car engine. Another time she ran out of the house and he fired 
a shot and hit the house next door. 1;Jhen the Police were called, they suggested 
she move and get out of town. She asked, "Don't I have any rights?" \vhy, do I 
have to always be the one to leave?" They also did nothing to the Abuser. 

- My client who had moved to Great Falls with her three children and after she 
paid the rent and got settled, her husband shmo{ed up and threatened to"beat 
her to death." When the Police came they told her they couldn't do anything-­
It was a family matter." 

I 
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A lack of understanding of the nature of FAMILY VIOLU1CE encourages others not directlyll 
involved to keep the cloak of SILENCE in place. The LEGISLATIVE, JUDICIAL, LA\'1 ENFORCEt-!EN" 
and MONTANA COALTITION AGATNST DOt'lESTIC VIOLENCE and SERVICE PROVIDERS will have to use 

I their creative minds to'BREAK THE CYCLE OF VIOLENCE'in !-lONTANA as we have before in the 
last 4 Legislatures. This includes EDUCATING the PU5LIC about: 1) The CRIMINAL nature 
of :ar.:ily violence; 2) .The Hu:Y:cm and EconolT,ic Costs of F8r:lily Violence; Inforr:lation on 
laC'll resources for victi:ns; 4and ;·'!ethods of nreventing ?a:nily Violence. 

,. 0- .......... :~r"\...,~ 
- --. ".' , '-" ~ 

- . ~- .~:-..:~ --...... - -- - ... -:: ' --



RE: MANDATORY ARREST 

Dear Legislators: 

I am writing on behalf of many women in r·lontana VJho have been, are, or VJill be victims 
in a battering relationship. I speak from personal experience as I married a man who 
was extremely violent. This letter is graphic simply because generalities don't give 
one a clear picture of what really goes on in a relationship where the husband is a 
batterer. 

I came from a good christian home It/here as a minister, my father, alonf] with my mother, 
taught my sisters and I to be kind, loving, and empathetic toward the needs of others. 
In contrast to my husband's childhood of physical abuse, violence on the streets, and 
scraping for himself, my childhood was based on love, comfort, security, and a firm hand 
of correction where needed. So what I went through for the next two years was totally 
foreign to me. 

After obtaining a college degree, I returned to the city where my parents resided. While 
there, I met and married a man who was kind, helpful, loving, and cared for me. His flip 
side was that of extreme jealousy, possessiveness, uncontrollable o~tbursts of violence, 
an obsession with knives, an alcohol problem, and severe beatings, even when I was 
pregnant. On one occasion when I was going to leave him, he took me for a ride in our 
car and got a gun and said he was going to kill himself if I left him. I wonder if he 
planned to shoot me, too. I don't know. During another incident. as if it was premedi­
tated, he made me pack our baby's belongings, then tied me up. gaqged me. beat me. and 
told me he was going to kill me and leave with our 2~ month old baby. The list of 
violent incidents goes on. 

After living through a year of marriage in this hell, I left hi~-and was separated for a 
month. I lived in Great Falls but went to Kalispell while my parents were on vacation. 
Upon our arrival back to Great Falls, my husband wanted to see the baby. Since I had had 
several conversations with him during our separation during which he said he had changed 
as the result of a religious revival in his life, I trusted him. So my father dropped me 
off at the house while he went to visit one of his elders for a short time. t~y husband 
tried to get me to leave the house with him to <)0 for a ride. and upon my refusing. he 
went into a rage. He pulled a long knife from the kitchen drawer and informed me that I 
was going with him. I talked him into throwing the knife down and after pulling the phone 
cord out of the wall, he started dragging me out the door. I started to scream because I 
knew it was my only chance (he had on several occasions told me he was qoinq to take me to 
a remote area someday and kill me). He threJtened to knock me out if I didn't be quiet, 
and next tried to force me into the car. Then something snapped in him, and he quit, just 
like that. I ran to a neighbor that I noticed was watchinq the incident and told him what 
had happened and that my husband was going to take the baby. Upon being informed by my 
neighbor that my husband was a "nice" Cluy and wouldn't do such a thinf], my husband then 
grabbed the baby from me and ran to the car and left. As it turned out, he went around 
_,Ie block, brought the baby back to me and said he couldn't seoarate us. He just wanted 
money to get out of town. A police officer arrived, and I went to a neiqhbor's house to 
call my father who came riqht over. Dad, who thouflht I should press charges. talked to 
the officer. The officer was ve~y reluctant to qet involved because it was a domestic 
situation, and said the authorities can't re(llly do much unless I (lrn divorced. He dlso 
indicated my husband could go to jail that niflht and qet out on bail the next day. Then 
he stated it ItJas all over for that night and to "let a sleeping dog lie." I also didn't 
want to be responsible for sending him to jail because I figured if he was qoing to qO to 
jail, he 0as going to put himself there as I didn't want him corninq after me when he got 
out. After a fe\", more minutes (by this time mv husband hilc; diSilfJPPMPd) the offirel' said, 



r~andatory Arrest 
Page 2 .... 
"Well, I'd better get back to work." What did he think he had been doing for the past 1 
45 minutes? So when he left, we had no idea where my husband was. We were just about I 
to leave when he came out of the park from across the street. He started coming at my 
dad with a look of rage in his eyes but stopped only after my father yelled for someone ~ 
to call the police. I 
The next day, my husband was on a plane to the city where we used to live. I divorced 
him, and before it was even finalized, he almost killed a guy with a hammer and was 
sent to prison in that state for a couple of years. He got out on parole last May and 
is now in California. It's only a matter of time before he victimizes someone else. 

Had there been a mandatory arrest law during these incidents, the course of his 
violence could have been altered. The pressure of having one's husband arrested should 
not lie on the shoulders of the wife but on that of the officer who answers the call 
for help. He is the one with the authority and training to handle situations such as 
this, especially since my husband no longer had a weapon when the officer arrived. 
These batterers need to take responsibility for their own actions a~d be headed in the 
direction of extensive psychiatric counseling. . 

• 

i 

What needs to be prevented are the beatings and homicides that are so prevalent in our 
society. Let's put these actions on the criminal's side where they belong. It is crucial ~ 
that they be ordered out of the house and placed in jail for a "24 hour cooling off I 
period" where they can evaluate their actions and criminal behavior. . 

Thank you for your consideration. , 
"--\ju~ ~J-. v-.. i 

i 

i 
i 
I 
1 
I 



February 1985 

Dear Legislators, 

A mandatory arrest law would help battered women, particularly 
those in cases similar to mine. Under this law, if there is evi­
dence of abuse, ·law enforcement agencies would be able. to arrest the 
offender and incarcerate for 24 hours. 

I am a battered wife! Knowing that as long as the officers (if 
they show up) are on the premises, the batterer will settle down, but 
as soon as the officers leave, the batterer continues his rage on 
the vic tim. At th is point, the law I s hands are tied. .. 
.-' ,'" I have gone to the shelter several times. I was not able to re­
turn to my own home, as my (now) ex-husband continued to remain in 
it, running up staggering bills which I was'responsible for, since 
I own the home. Being a woman and a mother, the stress factor has 
been: very bad for my health, and so seeking employment to help with 
the bills has been impossible. " 

It will tltke several years to overcome the financial and " 
emotional abuse I was under. The laws for protecting women and 
children in abusive situations should be seriously'looked into. 
This is a crime that has been hidden for centuries, and is now coming 
into light. Often, the battering disappears temporarily, only to 
return, even worse; all battered women are aware of this. More 
legis ls.tion is required to provide protec tion from these abusers. 

Thank you 



February 15, 1985 

Dear Legislators: 

I'm writing this letter to you to request your support in regards to the "Manda­
tory Arrest Law" which would provide immediate action in arresting abusers. 

I recently went through a divorce which ultimately brought to light the abusive 
situation I had been living under for many years. To understand "my story", you 
must realize my ex-husband is a very egotistical, unresponsible person who is 
also very manipulative and domineering. This was "learned behavior". 

Immediately after the divorce, my life was threatened several times and ways and 
through my minister, I sought help from the Mercy Horne and Caryl Borchers. His 
next tactics included suicide threats, numerous statements involving friends 
and relatives and my employers and additional threats on my life. 

Several weeks after the divorce at approximately 2:15 A.M., I alarmingly awoke 
to a noise downstairs, turned on my light and was faced '11 i th him charging up 
the stairs carrying a loaded shotgun. During the next two hours, my phone '.-las 
riped off the wall so I could not call for help and I was sexually abused. As 
soon as I was free to get to my neighbors house, the police were there within 
minutes; by that time, of course, he was gone. Even though I told the police 
I would press charges, it took seven days for the arrest orders to be processed 
through the city courts, and by that time, he had "confessed" to what he had 
done, sought professional mental help for 2-3 days, and appeared in court where 
they "slapped his hands" and told him to leave me alone. Therefore, any charges 
I had pressed were dropped. 

In addition to the above, it took better than three weeks to get a perma~ent re­
straining order processed and served on this person. In the meantime, I felt 
my life was very much in dill1ger, and the constant fear I lived with was devas­
tating. I try to live a good Christian life, but there's only so much a person 
can tolerate and I firmly believe that no person has the right to abuse another 
person by such actions. 

I feel the worst part is behind me and each day is better than the last. My 
concern now is for the many abused people in our society today who do not have 
the strong support of family and friends, and Caryl Borcher and the rest of the 
Mercy Home Personnel as I did. Abused people, whether ·they be men, Homen or' 
children, need better protection, :immediate action by our law enforcement, and 
concerned citizens to come to their aid. 

I strongly urge you to support the "Mandatory Arrest La.w" and House Bill 310, 
"self help restraining order". 

Sincerely, 



Feb~~ary 20, 1984 

Dear Legislators, 

Please support the Nanr.atory Arrest SB {t449! 

I was a victim of domestic violence! I never called the police 
when my spouse was taking out his frustrations on me by slamming 
me up against a wall, choking me, punching me in the ~ace or 
stomach, or kicking me, as I knew when they (the police) came he 
would NOT be arrested and he would then have killed me and my 
children:-

Had they arrested him and kept him in jail for 24 hours he would 
have had a long enough cooling off time that when he returned he 
would not have continued the violent behavior.· Plus he would 
have begun to realize that he no·longer could continue this type 
of behavior without serious consequences; As it was he knew no 
one would do anything about his behavior, therefore".· ·it was 
acceptable for him to be abusive to me and my children. He never 
believed he had a problem and the only one who told him that he 
did was me, which brought about more beatings. 

I firmly believe that we as a society need to make a-positive 
statement that violence in the home is NOT acceptable. I can't 
think of a better way to make that statement then to arrest the 
person who is assaulting his spouse and place the responsibility 
for this crime on him rather then on the victim. 

Thank you for your anticipated support! 

Sincerely • 

./ 
I 



~e: ~and~to~y A~rest 

Dear Legislator, 

I am currently working in a shelter for battered women and their 

children. I strongly request your adoption of the Handatory Arrest 

Bill. 

Through my work with battered women I have seen how detrimental 

the lack of arrest has been. An abused wo~an will often call the 

police for help during phase 2 of the cycle, or the 'Acute Battering 

Incident' phase. The victims are often too afraid to press charges 

against their batterers for fear of intensified beatings or threats 

of death from their attackers. 

One of the women that I have worked with, Sandra, called the police 

out of desperation after being beaten by her husband. When the police 

arrived Sandra ran out to the driveway to meet them, and explained 

the beating to the officers. The officers asked the man to leave the 

house for a few hours, a 'cooling off period'. The man told the 

officers that he merely wanted the house key because he was afraid 

that Sandra would lock him out of the house. The officers had her 

give him the key, gave the man a 'slap on the wrist' and told him to 

leave her alone. 

When the police left the man was even angrier at Sandra for 

calling the police then he was in the beginning. At this point the 

man and Sandra's 14 year old son (learned behavior) took Sandra inside 

the house, handcuffed her hands behind her back, and together they ~ 

beat her. 

Had this man been immediately arrested not only would his temper 

have cooled, but Sandra would have had time to escape to safety, and 

the police would have reinforced in the man the fact that what he 

did was an assault and against the law. 

The Hinneapolis Domestic Violence Experiment by Lawrence W. Sherman 

and Richard A. Berk, as writteri in the Police Foundation Reports was 

conducted to determine how police should respond to domestic violence 

calls. The study found that; 

arrest was the most effective of three standard 
met~ods police use to reduce domestic violence. 
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re: Mandatory Arrest 

The other police methods - attempting to counsel 
both parties or sending assailants away from home 
for several hours - were found to bet considerably 
less effective in detering 'future violence in 
the cases exa~ined. 

I urge you to accept the Mandatory Arrest Bill and to place the 

punishment of an assault on the batterer, not the victim. 

Janet 



February 1955 

Dear Legislators, 

This piece of testimony has been prepared to urge your support 
of Senate Bill 449. As a volunteer-counselor at a shelter for bat­
tered women and their children, I have dealt with the victims of 
such violence. women and chilnren who have had to leave their homes 
as the only means of escape from their batterers. 

However, our shelters mainly address the situation-of the victim, 
educating her and her children about the cycle of abuse} - and telling 
them that this is not normal behavior--it is learned benavior that 
must and can be "un-learned!" 

What is just as important, but more difficult to do~ is to con­
tact the abuser and tell him the same--that this behavior is not no~ 
mal and is criminal. Under the legislation proposed in this session, 
such contact could be made through overnight ~ncarceration of the of­
fender

i 
as well as any longer-term incarceration that could occur as 

a resti t. Currently-, the length of time for which a- domestic violence 
offender is incarcerated, is usually very short; if at all. - In this 
proposed method of dealing with domestic violence, the seriousness of 
the offense would be realized, and referral could then be made to 
various agencies, therapists or centers that 'could assist the person 

, 

in restructuring their behavior. Through -treatment/the family sit- .. 
uation has a better chance, and calls for police intervention may no' 
longer be needed. What we are doing under our current, lenient laws, 
is enabling this behavior to continue, and subjecting our police offi­
cers to repeated visits to particular families. 

In the recently published Attornev General's Task Force Report 
On Domestic Violence, it is recommencea that legislation, such as 
mandatory arrest and warrantless arrest, be enacted to deal with 
domestic violence. One opposing opinion has been presented to our 
proposals--that these and similar legislation would violate family 
privacy. In instances of domestic violence, where the matter cannot 
be settled among the parties because of its high emotional content, 
any individual should be able to turn to the law for protection, and 
receive that protection. 

t 

It is not the intent of our proposed legislation; nor that of 
battered women shelters, to split the family. Rather, these are ef­
fective means for treating the problem of domestic violence, from the 
stancpoint of both victim and, with revised legislation, offender 
as well. In these ways, we can draw society's attention to the seri­
ousness of domestic violence, and continue to improve methods of pre­
vention and treatment. 

Your support, please. 

Ttncerely, I __ ~ 
I~'!.J I -J . ' >J--f '; '--J, 

Cathy . Jorry, 



February 21, 1985 

Dear Legislators~ 

When you love someone and are so afraid of the same person your emotions 
are torn. I was a victim of a violent marriage. My children were victims 
and in many ways still are victims even though we have since fled the violent 
man we knew as a husband and father. 

I 'cane from a very loving and gentle background. My parents never displayed 
anger or so much as spoke harshly to one another. I was always loved 
and loving deeply was easy for me. 

rfuen I married I felt I married the most wonderful man alive. I soon 
learned the sweet, kind, loving man I married had another side. He became 
violent and angry. He pushed and shoved. He made threats often. The 
first real fear he instilled in me was while I was pregnant with our first 
child. He hit me so hard he busted my lip and bruised my mouth. I ran 
for the phone to call for help from his parents and he tore the phone out 
of the wall. He was afraid I was calling the police~ Instead I was only 
going to call his father. OVer the years many times I did call his father 
because I was too afraid to call the police. I knew he would only have 
been released right away and then what would he have done to me? 

After 8~ year of fear, because I never knew what would trigger his anger, 
I took my children and ran for safety. He had torn up our home in a fit 
of rage and threatened suicide in front of the children. This was a man 
I didn't even know any longer. He lost control completely. Yet the fear 
he caused always made me even further afraid to call for help from the 
police. If there could have been the promise of his not coming immedidately 
home to "really get even" I'm sure I could have made the call - but there 
wasn't. 

After I left, my husband threatened my life and to take the children and 
run with them. I went to the police and all they could do was suggest I 
seek shelter in a home, because in civil matters it is very difficult 
to get involved. Everything seems to be "after the fact". I am thankful 
there was such a home for my children and myself to go to, but what of 
women who have no readily available shelter? If they call the police and 
their spouse is taken into custody what happens when he is released two 
hours later? There is a potentially violent person who is even more angry 
after the humilation of being removed. If there were a 24 hour period 
where the abused or threatened woman could know she was safe she could 
make arrangements for herself and children. They need time - without 
it there is possibly a time bomb being released and ready to explod; 
and he won't blame himself for, the situation but rather the wife for 
having put him into his embar'assinq situation. Most men who abuse don't 
ever let others see this violent side of himself. Only his wife knows 
the extent of his cruelties. She needs a chance to make a choice. He 
needs time to cool down. If he knows he can't get away with abusing he'll 
stop and think first. If my husband would have realized that by abusing 
me he could have been held for 24 hours maybe he wouldn't have been so 
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quick to hurt me. And if I would have known I had 24 hours to decide 
where to go for help maybe my children arid I wouldn't have had to flee 
our home with only the clothes on our backs. 

Please take into consideration what a help the manditory 24 hours holding 
time would be to women who are in a desparate and frightening situation. 

Thank you for your consideration. 

Sincerely, 

k Mary 



The Minneapolis Domestic 
Violence Experiment .. By LAWRENCE W. SHERMAN and RICHARD A. BERK 

~ Under a grant from the National Institute 
of Justice, the Minneapolis Polict: De­
partment and the Police Foundation con­
ducted an experiment from early 1981 to 

.. mid-1982 testing police responses to do­
mestic violence. A technical report of the 
experiment can be found in the April 1984 

~ issue of the American Sociological Re­
view. This report summarizes the results 
and implications of the experiment. It 
also shows how the experiment was de-

l. signed and conducted so the reader may 
understand and judge the findings. 

Findings in Brief 
The Minneapolis domestic vioknce exper­
iment was the first scientifically controlled 
test of the effects of arrest for any crime. 
It found that arrest was the most effec­
tive of three standard methods police use 
to reduce domestic violence. The other 
police methods-attempting to counsel 
both parties or sending assailants away 
from home for sewral hours-were found 
to be considerably less effective in deter­
ring future violence in the cases examined. 
These wert: not life-threatening cases. but 
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When I was a young pulice officer in Oak­
land. California, nothing perplexed or con­
cerned me more than dealing with do­
mestic assault cases, the staple and bane of 
cvery patrol officer's work life. I sensed 
that my colleagues and I were not doing 
enough to deter future violence. We had 
little guarantee that when we left the scene 
of a violent domestic assault, it would not 
recur. But, frankly, like other police offic­
ers, we did not know what we could do to 
prevent new eruptions of violence in do­
mestic settings, 

I believe the nation's almost half million 
police officers are tired of responding with 
the same old non-effective prescriptions to 
the plight of the battered victims who get 
caught up in domestic fights. So when I 
was appointed director of the National In­
stitute of Justice, I was determined to help 
find the answer to what the police could 
do to deter domestic violence. The job of 
NIJ is to get practical answers to impor­
tant. policy relevant problems such as this 
one. 

The answer, as this report documents, 
appears to be that the police should use 
arrests quite frequently in typical domestic 
violence cases if they want to reduce as­
saults. l"vlore research. of course, is needed 
before we can say that only arrest should 
be used in cases of domestic assault. But 
the :Vlinncapoli~ research is very useful in 
guiding our way., 

How the research was obtaincd is a land­
mark in policing about which readers 
should know. For the first time in the his­
tory of police research, a police department 
permitted experimemation with officers' re­
sponses to a situation involving a specific 
offen'>c. As this report notes. to permit the 
expairncnt to happen, the respor1;CS were 
determined through a lott.:r\, method. In 
that way, the three typical police responses 
to domestic violence calls n:ceil'ed a fair 
test. The Minneapolis Police Department 
de.,aves immense crt:dit for bt:ing thJ lab­
oratory in II hie It we could gain. in- the most 
efkctile way po,sible, important new infor­
mation about a common, serious polict: 
problem. 

Jarn.:s K. Stewart 
Director. \ational Institute of Justice 



rather the minor assaults which make up 
the bulk of police calls to domestic vio­
lence. 

The findings, standing alone as the re­
sult of one experiment, do not necessarily 
imply that all suspected assailants in do­
mestic violence incidents should be ar-

o rested. Other experiments in other settings 
are needed to learn more. But the prepon­
derence of evidence in the Minneapolis 
study strongly suggests that the police 
should use arrest in most domestic vio­
lence cases. 

Why the Experiment Was 
Conducted 
The purpose of the experiment was to 
address an intense debate about how po­
lice should respond to misdemeanors, 
cases of domestic violence. At least three 
viewpoints can be identified in this debate: 
I The tradi.tional police approach of 
doing as little as possible, on the premise 
that offenders will not be punished by the 
courts even if they are arrested. and that 
the problems are basically not solvable. 

2 The clinical psychologists' recommen­
dations that police actively mediate or 

"arbitrate disputes underlying the violence. 
restoring peace but not making any ar­
rests. 

3 The approach recommended by many 
women's groups and the Police Executive 
Research Forum (Loving. 1980) of treat­
ing the violence as a criminal offense sub­
ject to arrest. 

If the purpose of police responses to 
domestic violence calls is to reduce the 
likelihood of that violence recurring, the 
question is which of these approaches is 
more effective than the others? 

AUTHORS 
Lawrence W. Sherman is vice president for 

,re~earch for the Police Foundation and a~~o­
ciate profe~sor of criminology at the Univer~it\" 
of Maryland 0 • 

Richard A. Berk i~ pr(lfe~sor of sociology at 
the Uni"er~ity of California at Santa Barbara 
and director of the Social Proccs~ Research 
Imtitute. 

2 PF REPOR rs 

Policing Domestic Assaults 

Police have been typically reluctant to 
make arrests for domestic violence (Berk 
and Loseke, 1981). as well as for a wide 
range of other kinds of offenses, unless a 
victim demands an arrest, a suspect insults 
an officer, or other factors are present 
(Sherman, 1980). Parnas' (1972) observa­
tions of the Chicago police found four 
categories of police action in these situa­
tions: negotiating or otherwise "talking 
out" the dispute; threatening the dispu­
tants and then leaving; asking one of the 
parties to leave the premises. or, very 
rarely. making an arrest. 

Similar patterns are found in many 
other cities. Surveys of battered women 
who tried to have their domestic assailants 
arrested report that arrest occurred in 
only ten percent (Roy, 1977:35) or three 
percent (see Langley and Levy, 1977:219) 
of the cases. Surveys of police agencies in 
Illinois (Illinois Law Enforcement Com­
mission. 1978) and New York (Office of 
the Minority Leader, 1978) found explicit 
policies against arrest in the majority of 
the agencies surveyed. Despite the fact 
that violence is reported to be present in 
one-third (Bard and Zacker. 1974) to two­
thirds (Black. 1980) of all domestic dis­
turbances police respond to, police de­
partment data show arrests in only five 
percent of those disturbances in Oakland 
(Hart, n.d., cited in Meyer and Lorimer. 
1977:21). six percent of those disturbances 
in a Colorado city (Patrick, Ellis. and 
Hoffmeister, n.d .• cited in Meyer and 
Lorimer, 1977:21). and six percent in Los 
Angeles County (Emerson, 1979). 

The best available evidence on the fre­
quency of arrest is the observations from 
the Black and Reiss study of Boston. 
Washington, and Chicago police in 1966 
(Black, 1980:182). Police responding to 
disputes in those cities made arrests in 27 
percent of violent felonies and 17 percent 
of the violent misdemeanors. Among 
married couples (Rlack, 19XO:158). they 
made arrests in 26 percent of the cases. 
but tried to remove one of the parties in 
38 percent of the cases. 

The apparent preference of many police 
for separating the parties rather than ar­
resting the offender has been attacked 
from two directions over the past 15 years. 
The original critique came from clinical 
psychologists who agn:ed that police 

should rarely make arrests (Potl. 
46; Fagin. 1978: 123-124) in domestJ 

saul~ cases an~ argued that PO~i .. Sh. 
mediate the disputes responsibl 0 

violence. A highly publicized·. .• on 

tion project teaching police sp I c 
seling skills for family crisis int leI 
(Bard. 1970) failed to show a Ul 
in violence, but was interpreted as a 

cess nonet~eless. By. 1977: a natlal 
vey of poltce agencies With 100 I 

officers found that over 70 percen 
ported a f~mily cri~i5 interventiola; 
program In operatIOn. Althoug i~ 

clear whether these programs red 
separation and increased mediaii • ; 
cline in arrests was noted for so k \\ 

el 01 .• 1976). Indeed. many soug x 
itly to reduce the number of arrests ( 
versit~· of Rochester. 1974; Ketterl~. In 

Kravitz. 1978). ' 
By the mid-1970s. police practices 

criti~i~ed from the opposite dirl ... io 
feminist groups. Just as psycholo' 'ts 
ceeded in having many police agencit 
spond to domestic violence as "half s 
work and half police work." fern I· st 
gan to argue that police put "t n 
emphasis on the social work aspect 

not enough on the c~iminal" (L~~) 
Levy. 1977:218). WIdely publ 
suits in :-lew York and Oakland SOUg 

compel police to make arrests I' ~e 
case of domestic assault. and st,' I 
latures were lobbied successfully t e, 
the evidentiary requirements needec 
police to make arrests for misdle; 
domestic assaults. Some legislat e~ 

now considering statutes requiring p' 
to make arrests in these cases. I 

The femin.ist critique was bol· el 
a study (Police Foundation, 1976) sl 

ing that for 85 percent of a sIP I 
spouse kil~ings. police had inter le 
least once In the preceding two y , s. 

54 percent of those homicides. police 

~nterve~ed five or mo~e times. 81. it 
ImpOSSible to determine from , 
whether making more or fewer af! 

would ha\c reduced the homicidlllt, 

How the Experiment Was Desig 
In order to lind which police aln 
was most effective in deterring r .. , rc 
mc~tie \ iolcnce. the Police F ;I 

and the \Iillneapoli~ Police Dc tI 
agrl'l:d to conduct a classic exp II 

I 



.. A classic experiment is a research design 
that allo'ws scientists to discover the ef­
fects of one thing on another by holding 
constant all other possible causes of those 

~. effects. The design of the experiment 
~'alled for a lottery selection, which en­
. "ured that there would be no difference 
III among the three groups of suspects re-

III 

ceiving the different police responses 
(Cook and Campbell, 1979). The lottery 
determined which of the three responses 
police officers would use on each suspect 
in a domestic assault case. According to 
the lottery, a suspect would be arrested, 

III or sent from the scene of the assault for 
eight hours, or given some form of advice, 
which could include mediation at an of-

.. ficer's discretion. In the language of the 
experiment, these responses were called 
the arrest, send, and advise treatments. 
The design called for a six-month follow-.. up period to measure the frequency and 
seriousness of any future domestic vio­
lence in all cases in which the police inter-

.. vened. 

The design applied only to simple (mis­
demeanor) domestic assaults, where both 

.. the suspect and the victim were present 
when the police arrived. Thus, the exper­
iment included only those cases in which 
10lice were empowered, but not required, 

lilt" to make arrests under a recently liberal­
ized Minnesota state law. The police of­
ficer must have probable cause to believe 

.. that a cohabitant or spouse had assaulted 
the victim within the past four hours. 
Police need not have witnessed the as-

.. sault. Cases of life-threatening or severe 
injury, usually labeled as a felony (aggra­
vated assault), were excluded from the 
design. 

i. 
The design called for each officer to 

carry a pad of report forms, color coded 
for the three different police responses. 

.. Each time the officers encountered a sit­
uation that fit the experiment's criteria, 
they were to take whatever action was 

... indicated by the report form on the top 
of the pad. The forms were numbered and 
arranged for each officer in an order de­
termined by the lottery. The consistency 

.. of the lottery assignment was to be moni­
tored by research staff observers riding on 
patrol for a sample of evenings. 

;.. After a police action was taken at the 
jcene of a domestic violence incident, the 

C i!. officer was to fill out a brief report and 
... give it to the research staff for follow-up. 

As a further check on the lottery process, 
the staff logged in the reports in the order 
in which they were received and made 
sure that the sequence corresponded to 
the original assignment of responses. 

Anticipating something of the back­
ground of victims in the experiment, a 
predominantly minority, female research 
staff was employed to contact the victims 
for a detailed, face-to-face interview, to 
be followed by telephone follow-up inter­
views every two weeks for 24 weeks. The 
interviews were designed primarily to 
measure the frequency and seriousness of 
victimizations caused by a suspect after 
police intervention. The research staff 
also collected criminal justice reports that 
mentioned suspect's names during the six­
month follow-up period. 

Conduct of the Experiment 
As is common in field experiments, the 
actual research process in Minneapolis 
suffered some slippage from the original 
plan. This section recounts the difficulties 
encountered in conducting the experi­
ment. None of these difficulties, however, 
proved finally detrimental to the experi­
ment's validity. 

In order to gather data as quickly as 
possible, the experiment was originally 
located in two of Minneapolis's four pre­
cincts, those with the highest density of 
domestic violence crime reports and ar­
rests. The 34 officers assigned to those 
areas were invited to a three-day planning 
meeting and asked to participate in the 
study for one year. All but one agreed. 
The conference also produced a draft or­
der for Chief Anthony Bouza's signature 
specifying the rules of the experiment. 
These rules created several new situations 
to be excluded from the experiment, in­
cluding whether a suspect attempted to 
assault police officers, a victim persis­
tently demanded an arrest, or both parties 
were injured. These additional exceptions 
allowed for the possibility that the lottery 
process would be violated more for the 
separation and mediation treatments than 
for the arrest treatment. However, a sta­
tistical analysis showed that these changes 
posed no threat to the validity of the ex­
periment's findings. 

The experiment began on March 17. 
1981. The expectation was that it would 
take about one year to produce about 

No call for service is more familiar, chal­

lenging, and personally disheartening to a 

police officer than the summons to a do­

mestic assault. Once again, two people liv­
ing together are engaged in physical vio­
lence; once again, there are bruises, blood, 

and, perhaps, broken bones~ once again, 
there has been an assault. and the officer 
fears that worse might occur. Often. terri­
fied children witness the battle and pick up 
an early lesson that violence is somehow 
an appropriate way of dealing with prob­
lems and frustrations. 

What does the officer do? 
The common police tradition has been 

to do little. Physical violence within the 
home was thought to be exempt from the 
same laws which keep acquaintences or 
strangers from assaulting each otlier on the 
streets. The battered partner in the typical 
domestic fight was unlikely to sign a com­
plaint. the officer learned from experience. 
The problems which caused the violence 
were probably chronic and unsolvable. So 
the officer restores a semblance of order. 
warns the assailant to behave. perhaps 
sends him out of the home, and goes on to 

the next call. 
However, an increasing public awarene~s 

of the toll of domestic violence-of its in­
jury to women, as a harbinger of possible 
homicide. and for its damaging psycholog­
ical effects on children-has called into 
question the traditional police response of 
doing little or nothing when they intervene. 
But on what could the police rely if they 
sought to change their response to domes­
tic violence? Hunch. supposition. tradition 
had been their guides and they seemed in­
sufficient. 

So the Police Foundation, through scien­
tific inquiry. sought 10 supplant tradition 
with fact in resolving the que;tion: How 
can the police deter future domestic vio­
lence? 

The answer to the questior. and how it 
was obtained are in this report \\ hich I 
urge the police, policy makers, government 
officers. and concerned citizens to read 
and consider. Domestic violence, along 
with child abuse, is the quiet criminal 
plague of Am.:rican life and must be curbed. 

I believe the Minn.:apolis experiment 
makes substantial progress in ,uggesting 
how the police can d::ter such violence. 

Patrick V. Murphy 
President, Police Foundation 
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300 cases. In fact, the experiment ran until 
·August I. 1982, and produced 314 case 
reports. The officers agreed to meet 
monthly with Lawrence W. Sherman, the 
project director, and Nancy Wester, the 
project manager. By the third or fourth 

(
month, two facts became clear: Only 
about 15 to 20 officers either were coming 
to meetings or turning in cases and the 
rate at which the cases were turned in 
would make it difficult to complete the 
project in one year. By November, it was 
decided to recruit more officers in order 
to obtain cases more rapidly. Eighteen 
additional officers joined the project. But 
like the original group, most of these offi-· 
cers turned in only one or two cases. In­
deed, three of the original officers pro­
duced almost 28 percent of the cases, in 
part because they worked a particularly 
violent beat and in part because they had 
a greater commitment to the study. A sta­
tistical analysis showed that the effects of 
police actions did not .vary according to 
which officer was involved. Since the lot­
tery was by officer, this condition created 
no validity problem for the cases in the 
study. 

There is little doubt that many of the 
officers occasionally failed to follow fully 
the experimental design. Some of the fail-

e ures were due to forgetfulness, such as 
leaving report pads at home or at the 
police station. Other failures derived from 
misunderstanding about whether the ex­
periment applied in certain situations; ap­
plication of experimental rules under 
complex circumstances was sometimes 
confusing. Finally. there were occasional 
situations that were simply not covered by 
experimental rules. 

Whether any officer intentionally sub­
verted the design is unclear. The plan to 
monitor the lottery process with ride­
along observers broke down because of 
the unexpectedly low frequency of cases 
meeting the experimental criteria. Observ­
ers had to ride for many weeks before 
they obsened an officer apply one of the 
treatments. An attempt was made to solve 
this problem with "chase alongs." in 
which observers rode in their own car 
with a portable police radio and drove to 
the scene of any domestic call dispatched 
to any officer in the precinct. Even this 
method failed. 

l Thus. the possibility existed that police 
officers. anticipating from the dispatch 

4 PF REPORTS 

Table 1 I· 
Designed and Delivered Police Treatments in 

I Domestic Assault Cases 

Designed Treatment Arrest 

ARREST 98.9% 
N=91 

ADVISE 17.6% 
N=19 

SEPARATE 22.8% 
N=26 

TOTAL 43.3% 
N=136 

call a particular kind of incident and find­
ing the upcoming experimental treatment 
inappropriate, may have occasionally de­
cided to ignore the experiment. In effect. 
they may have chosen to exclude certain 
cases in violation of the experimental de­
sign. Such action would have biased the 
selection of the experiment's sample of 
cases. but there is little reason to believe it 
actually happened. On the other hand. 
had they, for example, not felt like filling 
out extra forms on a given day, this would 
not affect the validity of the experiment's 
results. 

Table One shows the degree to which 
the three treatments were delinred as de­
signed. Ninety-nine percent of the suspects 
targeted for arrest actually were arrested; 
78 percent of those scheduled to receive 
advice did; and 73 percent of those to be 
sent out of the residence for eight hours 
actually were sent. One explanation for 
this pattern, consistent with experimental 
guidelines. is that mediating and sending 
were more difficult ways for police to 
control a situation. There was a greater 
likelihood that officers might have to re­
sort to arrest as a fallback position. When 
the assigned treatment is arrest, there is 
no need for a failback position. For ex­
ample, some offenders may have refused 
to comply with an order to leave the 
premises. 

This pattern could have biased esti­
mates of the relati\e effectiveness of arrest 
by removing uncooperative and difficult 
offenders from mediation and separation 
treatments. Any ddencrll effed of arrest 

Delivered Treatment 

Advise Separate I 
0.0% 1.1% 29.3% 
N=O N=I N=92 

I 77.8% 4.6% 34.4% 
N=84 N=5 N=108 

4.4% 72.8% 36.3% I N=5 N=83 N=114 

28.3% 28.3% 100% 
N=89 N=89 N=314 I 

could be underestimated and, in the ex- I' 
treme. arrest could be shown to increase 
the chance of repeat violence. In effect. 
the arrest group would have too many I~ 
"bad buys" relative to the other treat­
ments. 

Fortunately. a statistical analysis of this I' 
process shows that the delivered treat­
ments conformed very closely to the ex­
perimental design. with no problems of" 

bias. ~ ... Olli 
Things went less well with interviews1llllllllr 

of victims; only 205 (of 330. counting the 

few repeat victims twice) could be located I' 
and initial interviews obtained. a 62 per­
cent completion rate. Many of the victims 

simply could not be found. either for the I' 

initial interview or for follow-ups. They 
had left town. moved somewhere else. or 
refused to answer the phone or doorbell. 
The research staff made up to 20 attempts I'·' 
to contact these victims and often em­
ployed investigative techniq ues (asking 
friends and neighbors) to find them. I 
Sometimes these methods worked, only 
to have the victim give an outright refusal, 

or break one or more appointments to I' 
meet the interviewer at a "safe" location ' 
for the interview. 

The response rate to the biweekly fol- , 
low-up interviews was even lower than I' 
for the initial interview. as response rates 
have been in much research on women 
crime victims. After the first interview, for I 
which the victims were paid $20. there was 

a gradual falloff in completed interviews 1" 
with each successive wave; only 161 vic- .. 
tim!'> provided all 12 follow-up interviews 
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o\'er the six months. a completion rate of 

49 percent. Whether paying for the fol­
low-up inten'iews \\ould ha\'e improved 

the re~ponse rate is unclear: it would have 
added over 540.000 to the cost of the re­
search. \\'hen the telephone inteniews 

yielded few reports of violence. e\'Cry 
fourth inteniew was conducted in person. 

Fortunately. there is absolutely no evi­
dence that the experimental treatment as-

Table 2 
Victim and Suspect 

Characteristics: Initial Interview 

Data and Police Sheets 

A. Cnemployment 
Victims 61% 
Suspects 60% 

B. Relationship of Suspect 
to Victim 

Divorced or separated husband 3C;( 

Unmarried male 100er 4S~F 

Current hu~band 3Sq 
Wife or girlfriend 20 
Son. brother. roommate. other ISS; 

c. Prior Assaults and Police 
Im'olHment 

Victims assaulted by suspect. 
last six months gOC;; 

Police intervention in domestic 

dispute. last six months 60C;i 
Couple in counseling program 27~; 

D. Prior Arrests of Male 
Suspects 

Ever arrested for any offense 59C;; 
Ever arrested for crime 

against person 31 % 
Ever arrested on domestic 

violence statute SC;f 
Ever arrested on an 

alcohol offense 291/( 

E. Mean Age 
Victims 30 years 
Suspects 32 years 

F. Education Victim Suspect 

< high school 43~i 4217; 

high school only 33o/r 36C;; 

> high school 24C;; 22C;; 

G. Race Victim Suspect 

Whitl.! 57(;; 4SC;'; 

Hlack 23C;; w::; 
;";ati\'C-American I Xl;; 16 l:; 

Other 2(" II V" • ,I 

~=2()S (TIHlsl.! casl.!s for which initial in-
tl.!f\ icws wcrl.! ohtained) 

signed to the offender affected the victim's 

decision to grant initial interviews. Statis­

tical tests showed there was no difference 
in victims' willingness to give interviews 
according to what police did, race of vic­
tim. or race of offender. 

In sum. despite the practical difficulties 
of controlling an experiment and inter­

viewing crime victims in an emotionally 
charged and violent social context, the ex­
periment succeeded in prod ucing a prom­
ising sample of 314 cases with complete 
official outcome measures and an appar­
ently unbiased sample of responses from 
the victims in those cases. 

Results 
The 205 completed initial interviews pro­

vide some sense of who the subjects in­
volved in domestic violence are, although 
the data may not properly represent the 
characteristics of the full sample of 314. 
They show the now familiar pattern that 
domestic violence cases coming to police 
attention disproportionately involve un­
married couples with lower than average 

educational levels, who are disproportion­
ately minority and mixed race (black 
male. white female) and who are very 
likely to have had prior violent incidents 

with police intervention. The 60 percent 
unemployment rate for the experiment's 
suspects is strikingly high in a community 
with only about five percent of the work­
force unemployed. The 59 percent prior 
arrest rate is also strikingly high. suggest­
ing (with the 80 percent prior domestic 
assault rate) that the suspects generally 
are experienced law-breakers who are ac­
customed to police interventions. But with 
the exception of the heavy representation 
of Native-Americans due to Minneapolis' 
proximity to many Indian reservations. 
the characteristics in Table Two are prob­
ably close to those of domestic violence 
cases coming to police attention in other 
large U.S. cities. 

Two kinds of measures of repeat vio­
lence were uscd in the experiment. One 
was a police record of an offender repeat­

ing domestic violence during the six­
month follow-up period. either through 

an offense or an arrest report written by 
any officer in the department or through 
a suhse4uent report to the project re­
search staff of an intervention by officers 
participating in the experiment. A second 

Police handling of chronic, thorny prob­
lems such as domestic violence cases Usu­
ally has been characterized by seat-of-the­
pants adoption of remedies thought to 
work. But little lay behind such cures ex­
cept an untested belief in their efficacy. 
Domestic violence provided a fine example 
of the way police approached difficult prob­
lems. Clearly productive answers based on 
hard evidence were needed. 

The Minneapolis domestic violence ex­
periment not only prO\ides new insights 
into the spouse assault problem and its 
solutions. but it highlights the general need 
for analysis. experimentation. and evalua­
tion in law enforcement. 

A number of factors traditionally have 
\\,or"co agai!1~t a belief that arrest work\ 
best in both gaining le\'er~ge mer assailants 
and deterring future violence. These factors 
included the absence of legislation that 
would enable officers to make arrests in 
misdemeanor assault cases that did not 
occur in their presence; the male dominated 
psychology of a police world that did not· 
relish interference in a ~man's castle" and 
affairs: and the notable reluctance of cowed 
women to come forward or. ha\ ing found 
the courage. to see the process of arrest and 
prosecution through. 

The domestic violence experiment. by 
demonstrating the efficacy of an arrest pol­
icy. intluenced the Minneapolis legislature 
to make necessary changes: reshaped the 
policies of the Minneapolis Police Depart­
ment to force more arrests: and reinforced 
the feminist thrust calling for stricter adher­
ence to an arrest policy in domestic \;olence 
cases. 

All of this combined to change dramati­
cally the way the Minneapolis Police De­
partment looks at. and responds to. domes­
tic violence cases. The policy will be· to 
arrest. The law enables us to do so and 
women. the usual victims. are being per-
suaded to come forward. " 

We believe an important step has been 
taken and that this step will influence police 
hundling of domestic violence cases nation­
ally. This experiment. in which the National 
Institute of Justice. the Police Foundation. 
and the Minneapolis Police Department 
participated. has. we think. blazed a new 
trail for law enforcement's progress. 

Anthony V. Bouza 
Chid of Police. 
Minnl!apolis Police Department 



for all categories of suspects. Regardless 

Figure 2 Percentage of Repeat Violence Over Six Months For Each Police Action: 
of the race, employment status, ed uca­
tional level, criminal history oi the sus­
pect, or how long the suspect was ill jail 
when arrested, arrest still had the stron­
gest violence reduction effect. There was'., 
one factor, however. that seemed to go v- I 
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;1 ern the effectiveness of arrest: whether 
1 the police showed interest in the victim's 

side of the ston,'. I 
Figure 3 shows what happens to the I 

effect of arrest on repeat violence inci­
dents when the police do or do not take ~ 

the time to listen to the victim, at least as i 
the victim perceives it. If police do listen, 
that reduces the occurrence of repeat vio­
lence even more. But if the victims think i 
the police did not take the time to listen, I 
then the level of victim-reported violence 

Arrest AdVise 

Police Action 

Send Suspect Away 

is much higher. One interpretation of this ~ 
finding is that by listening to the victim, I 
the police '"empower" her with their 
strength, letting the suspect know that l'j 

she can influence their beha"ior. If police I 
ignore the \'ictim. the suspect may think 

kind of measure came from the interviews 
in which victims were asked if there had 

( been a repeat incident with the same sus­
pect, bJ;oadly defined to include an actual 
assault, threatened assault, or property 
damage. 

The technical details of the analysis are 
reported in the April 1984 American So­
ciological Review. The bar graphs in Fig­
ures I, 2, and 3 approximate equations 
presented in that article, which made sta­
tistical adjustments for such problems as 
the falloff in victim cooperation with the 
interviews. Figure I shows the results 
taken from the police records on subse­
quent violence. The arrest treatment is 
clearly an improvement over sending the 
suspect away, which produced two and a 
half times as many repeat incidents as 
arrest. The advise treatment was statisti­
cally not di~tinguishable from the other 
two police actions. 

Figure 2 shows a somewhat different 
picture. According to the victims' reports 
of repeat violence, arrest is still the most 
effective police action, But the advise cat­
egory, not sending the suspect away, pro­
duced the worst results. with almost twice 
as much ,iolcnce as arrest. Sending the 
suspect away produced results that were 
not statistically distingui!->hablc from the 
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results of the other two actions. It is not 
clear why the order of the three levels of 
repeat violence is different for these two 
ways of measuring the violence. But it is 
clear that arrest works best by either mea­
sure. 

Additional statistical analysis showed 
that these findings were basically the same 

he was arrested for arbitrary reasons un-
related to the victim and be less deterred I 
from future ,iolence. I 

Conclusions and Policy.lmplications 
It may be premature to conclude that. 
arrest is always the best way for police to 
handle domestic violence. or that all sus- j!1! 

pects in such situations should be ar­
rested. A number of factors suggest a 

Figure 3 Percentage o~ ~epe~t Vioience Over Six Months '~;r;;~~police;c~~~":-";i 
and Listening to Victim: Victim Interviews· N = 194 
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cautious interpretation of the findings: 
Sample Sileo Because of the relatively 
small number~ of suspects in each sub­
category (age. racc. cmploymcnt status, 
criminal history. ctc.), it is possiblc that 
this experiment failed to discowr that for 
some kinds of people. arrest may only 
make matters worse. Until subsequent re­
search addresses that issue more thor­
oughly, it would be premature for statc 
legislatures to pass laws requiring arrests 
in all misdemeanor domestic assa ults. 
Jail Time. Minncapolis may be unusual 
in keeping most suspects arrested for do­
mestic assault in jail overnight. It is pos­
sible that arrest would not have as great 
a deterrent effect in other cities "'here sus­
pects may be: able to return home within 
an hour or so of arrest. On the other 
hand. \Iinneapolis seems to ha\e the typ­
ical court response to domestic \iolence: 
only three out of 136 of the arrested sus­
pects ever received a formal sanction from 
a judge. 
Location. Minneapolis is unusual in other 
rcspects: a large :"'ative-American popu­
lation, a wry low rate of violence. severe 
winters. and low unemployment rate. The 
cultural context of other cities may pro­
duce different effects of police actions in 
domestic \iolence cases. 

Interviewer Effect. Strictly speaking. this 
experiment sho\\ ed the effects of three po­
lice responses plus an intensive effort by 
middle class women to talk to \ictim's 
over a six-month follow-up. It is possible 
that the inten'iewers created a "sur­
veillance" effect that deterred suspccts. 
\Vhether the same effects would be found 
without the interviews i~ still an open 
question. 

A replication of the experiment in' a 
different ci .. y is nec7ssary.to ~ddress these 
questions. But police officers cannot wait 
for further research to decide how to han-

The Minneapolis domestic violence cxpcr­
iment was conducted under Grant :'\umber 

. ' 1l0-IJ-CX-0042 from lh~ Office of Research 
and Evaluation Methods. Crime Control 
Theory in Policing Program, National In­
stitutc of Ju~tice. U.S. Department of Jus­
tice. Points of ,icw or opinions ~tatcd in 
this rcport do not neccssarily represent thc 
ofticial position of the U.S. De:partment of 
Justice, the Minncapoli~ Police Depart­
mcnt. or the: Police h,undation. 

dIe the domestic \ ioIence they face each 
day. They must use the best information 
available. This experiment provides the 
only scientifically controlled comparison 
of different methods of reducing repeat 
violence. And on the basis of this study 
alonc, pol icc should probably employ ar­
rcst in most cases of minor domestic vio­
lence. 

Legislative Implications. The findings 
clearly support the 197H statutory reform 
in Minnesota that made the experiment 
possible. In many states the police are 
not able to make an arrest in domestic 
violence cases without the signed com­
plaint of a victim. In at least one state 
(Maryland), police cannot make an arrest 
without a warrant issued by a magistrate. 
This experiment shows the vital impor­
tance of state legislatures empowering po­
lice to make probable cause arrests in 
cases of domestic simple assault. 

Impact of the Experiment. As a result of 
the experiment's findings, the Minneapo­
lis Police Department changed its policy 
on domestic assault in early March of 
1984. The policy did not make arrest 100 
percent mandatory. But it did require of­
ficers to file a written report explaining 
'vhy they failed to make an arrest when it 
was legally possible to do so. The policy 
was explained to all patrol officers in a 
roll call videotape. The initial impact of 
the policy was to double the number of 
domestic assault arrests, from 13 the 
weckend before the policy took effect to 
2H the first weekend after. On one day 
in mid-March there were 42 people in 
the Minneapolis jail on spouse assault 
charges, a record as far as local officials 
could remember. 

The experiment apparently has done 
mor~ t]1an contributed to knowledge. It 
a.'so has ,helped to change police behavior 
in Minneapolis. and possibly in other 
cities a~ well. If the findings are truly 'gen­
eralizable, the experiment will heIp ulti­
mately to reduce one of the most common 
forms of violent crime. 
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take the law inio their own hands or despair of finding relief 
at all - or why the male feels. protected by the system in his 
use of violence. . 

As an example of the novel ways police departments seek to 
avoid becoming involved I would like to relate two strategies 
utilized by the Detroit Department. The first is 
euphemistically called a "peace bond." Note that the spelling 
is with an "a" not an .. i .... This non-document was issued to 
the perpetrator by an assistant prosecutor. It admonished him 
to cease and desist beating his wife on pain of being 
prosecuted if he should repeat the offense during the time 
limits stated. Suprisingly this was afairly effective device. It 
was effective because the prosecutor would follow through on 
his commitment when the assault was latcr repeated. 

So well accepted was this strategy that wives would come in 
seeking a peace bond. It had the advantage of restraining the 
violent husband while not adversely effecting the family's 
economy by placing him in jail. Of course I believe that it 
merely gave him an opportunity to save face for not living up 
to his socially required duties of the male dominance role. "I 
can't beat her even though she deserves it because I'm on a 
peace bond." 

Later the prosecutor withdrew from his role and the police 
took over issuing the peace bond. At this time it lost whatever 
effectiveness it once had because the prosecutor no longer had" 
a commitment to follow through if the offender repeated. 

The second example of a not atypical strategy is what ha~ 
become known as "call screening." Some years back calls for 
police service exceeded the department's ability to respond. 
The decision was made not to respond to ~ertain types of 
calls. Wouldn't you know that the first calls screened out were 
family troubles. Although the women found a convenient 
overide which would assure a police response it has dimin­
ished in effectiveness by overuse. They merely alleged that 
their tormentor had a gun, even if he did not. This had limited 
value because the policemen arriving at the home and dis­
covering the ruse left after an angry outburst and didn't even 
make a report. His display of non-interest could be expected 
to instill in the aggressor a feeling that violence against a wife 
was actually permissible, as long as it didn't involve a firearm. 

Call screening has had the effect of masking the true dimen­
sions of the problem. While it's possible to count the number 
of calls for police service in domestic situations even when 
police do not .respond.ulmpossible to even estimate the 
number of wom~do not-call the police. They, either 
directly or indirectly have become aware that the police will 
seldom intervene in their problems. 

Explicitly or implicitly the criminal justice system says to 
the citizen, "look we can't solve your personal problems." It 
seems that police agencies are inept in their efforts to 
successfully intervene in social conflict situations - they are 
adept however at homicide investigations. If our present 
attitudes continue we will become increasingly good at· 
homicide resolution. 

Such extreme pessimism may, however, be unwarranted. 
Dr. Witt, in our study, has made several recommendations 
which may contribute to a decrease in the incidence of 
"battered wives." 

First of all there needs to be a turnabout in the thinking of 
police administrators. We must cease viewing domestic 
violence as beyond the role of the criminal justice system. 
Such a reorientation would require immediate steps to train 
police officers in conflict intervention techniques. Such 

. ~ 

training should not be designed to make therapists of police 1 
officers, but rather to assist them in de-escalating domestic • 
violence as a short range goal. Minimally they should be ren ........ 
dered competent enough that they do not worsen an alread~ 
tense situation. Secondly we need to commit ourselves to full I 
response rather than screening out those calls for service i 
which we are not very adept at resolving. Once we respond we 
should make full reports of the incident, creating from these 
reports a history of conflict that can be utilized by action ~ 

i agencies. "," "-
We should create a diagnostic' facility staffed with the full 

range of expertise from medical and legal, to budget planning. 
These experts would analyze the conflict situation of the 'Ill" 

battling couples and affirmatively refer them to the 
appropriate existing social service agencies. Such a facility 
staffed by public and private sector experts would assure that 
the appropriate service was rendered rather .merely dumping !ll" 

persons in trouble into broad social service programs. In 
order to initiate this diagnostic-intervention strategy the 
police would play the limited role of identifying the parties 
and situations in which intervention was needed. 'il 

Fourth we need to examine a full range of non-criminal I 
remedies for social conllict. One such strategy could be the I 
disarmament of conllict prone households by intervention 
through the civil process. Another might well be the judically 
decreed separation of violence prone couples. I realize the Jill 

latter suggestion is unpalatable to many, however, there 
comes a point when society must intervene on the behalf of 
those persons not willing to i.litiate the action necessary to 

" preserve their own lives. Ji~ 
Finally, as I have said before we must begin to view 

domestic violence as a "public issue" rather than a "private 
problem." We must recognize the tremendous costs in blood 
and money of our failure to protect those people who are 
daily brutalized by their conjugal partners. As distastefu! as it. 
may seem to most, society must recognize the role it has 
played in creating an ideal of the sanctity of the home beyond 
whose doors anything goes. 

The potential for progress in this vital area is dim and 
remains so as long as we continue to view women as property 
rather than as fully vested, indcpendent members of society. 
The criminal justice system affirmatively responded to the 
brutalization of children who shared the females' property 
classification. It musl now do more 10 assure the same 
safeguards for women, at least for the length of time it would 
require to resocialize our society in its male-female role 
concepts. 

It is no accident that women are not the subject of express 
concern in the constitution of the United States. That 
document, like the law (and law enforcement) which follows 
from it reflects the standard socialization of its framers. 
Women were not second class citizens but in fact were non­
ci.ens. As they were not entitled to the protections extended 
to fully vested male citizens. At this point in time, almost two 
hundred years later abused wives are still not receiving even 
minimally sufficient protection or cooperation from either 
police or the criminal justice system as a whole. 

Presented to the American Bar Association Convention, August 12, 
1975. Reprinted with permission oj the author by American Friends 
Service Committee, Women's Issues Program, 2161 Massachusetts 
A venue, Cum bridge, Massuchusetts 02140. 
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LAW ENFORCEMENT PROBLEMS WITH INTRA-FAMILY VIOLENCE 
by James Bannon Ph.D. 

This paper views the issue of the criminal justice system's 
rtI contribution to family violence. The legal and law enforce­

ment professions have long been enamored of psychological 
explanations of violent behavior. These individual patholo­
gies, though of some limited validity, are not terribly helpful 
in designing strategies for dealing with violent behavior at the 
street level. 

To me the more promising, and I believe more legitimate 
approach to an understanding of family violence is offered by 
viewing it as a social phenomenon. It has been said often that 
violence is as "American as apple pie" and surely we can no 
longer view as debatable the'remarkably American emphasis 
on individuality. Taken together with the view of woman as 
property we virtually guarantee the widespread existence of a 
phenomenon now being dubbed the "battered wife 
syndrome." 

Those of us in law enforcement, who are the first officii 
representatives of government to respond to violence in the 
home, are socialized in precisely the same manner as the 
citizens we are expected to restrain or protect. ~, 

Policemen, like most males, are taught a self-reliance, 
"fight your own battles" philosophy from the cradle. Sim­
ilarly we are socialized into the conscious perceptions of mas­
cUline-feminine roles. In our society this process translates 
into dominance-submission terms. The man is the boss, the 
owner, the female the subordinate, the property. 

Most frequently it is when these role expectations are not 
observed that violellCe occurs between married_ couples, or 
those who are involved in relationships which approach our 
definition of marriage. That includes economic dependence or 
inter-dependence and sexual access. 

Taken together with our culture's views on the sanctity of 
the home, the above social factors guarantee that police will 

JII' be less'than enthusiastic about becoming involved in family 
disputeS. . 

At it turns out, in the case of domestic violence, we reject 
the rule of law which makes it a crime to assault another per­
son regardless of the degree of injury or the relationship exist­
ing between the victim and the perpetrator of the violence. We 
substitute in its stead an arbitrary determination usually based 
on irrelevant factors. Most frequently the factor which will 
cause police intervention is a family fight which disrupts the 
peace and tranquility of the neighborhood, next most fre­
quently the use of a deadly weapon and thirdly the degree of 
injury involved. All of course are irrelevant to the substantive 
charge of Msault.· ' 

In my view the police attitude, which seems to say that what 
happens between husband and wife in their own home is 
beyond the authority or ability of the police to control is a 
"cop out." The real reason why police avoid domestic viol­
ence situations to the greatest extent possible is that we do not 
know how to cope with them and because we share society's 
view that domestic violence is an individual problem and not a 
public issue. Only when society in general is made aware of 
the extreme social and economic costs of domestic violence 
will sufficient interest be generated to force law enforcement 
and the criminal justice system to find solutions to these 
problems. 

The abuse of victims of crime by our criminal justice system 
is a national disgrace. Leading that procession of shame are 
the abused wives, women married to violent men who have 
been taught from the cradle that they have a right, indeed an 
obligation, to manage their personal affairs, to redress pre­
sumed insults and to force compliance to their orders by the 

;' use of their fists. . 
It is amazing to me that we are unaware of the extreme 

• paradox of delegating to police officers the role of arbiters of 

Commander Detro;t Police Department 

family disputes. Of all the non-athletic occupations none is so 
absorbed with the use of physical coercive force as that of the 
police officer and none requires a more thorough socialization 
in the masculine role image. 

This paradox suggests to me that traditionally trained and 
socialized policemen are the worst possible people to attempt 
to intervene in domestic violence. Their known physical pro-' 
pensities may in fact reinforce the degree to which they 
perceive as legitimate the use of violence by a husband against 
a wife. While police, because of their position, must playa 
role in intervention strategies they perhaps need only be 
utilized as identifiers of problematic family situations. 

I! is my view that police, and later prosecutors and courts, 
contribute to domestic violence by their laissez-faire attitudes 
toward what they view as essentially a "personal problem." 
This is made even more problematic because police arc social­
ized to' regard females in general as subordinate. The super­
ordinacy of the male coupled with his socially mandated 
reliance on violence to resolve personal problems without 
outside assistance assures us that wives will continue to be 
battered in record numbers. 

It's clear from our research that in virtually every case of 
homicide of the social conflict variety there has been a long 
history of conjugal violence. It is even possible to predict a 
homicide if only wcr recorded this violence. However, it's not 
possible to predict who will be the perpetrator and who the 
deceased. Because in the final resolution Of the conflict situa­
tion it is frequ~ntly, the former victim of all those assaults who 

Groundwork/cpf 
finally resolves the problem society and the justice system has 
ignored and kills her tormentor. Thus, she again validates the 
use of violence to resolve her problem, one that societ} is 
unable or unwilling to even recognize as a public issue let 
alone redress. 

In Detroit, as in many other cities the treatment of female 
victims of assault of the domestic variety could charitably be 
termed cavalier. Perhaps more accurate would be to call it 
malfeasance. 

The attrition rate in domestic violence cases is unbelievable. 
In 1972 for instance, there were 4900 assaults of this kind 
which had survived the official process long enough to at least 
have a request for warrant prepared and the complainant 
referred to the assault and battery squad. Through the process 
of conciliation, as a result of complainant harrassment and 
prosecutor discretion, fewer than 300 of these cases were ul­
timately tried by a court of law. And in most of these the court 
used the judicial process to attempt to conciliate rather than 
adjudicate. 

If you bear in mind that 'these cases had been culled over 
several times by court officials so that only where the injury 
was extreme or the offense repeated would a warrant have 
been issued you can readily understand why women ultimately 
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Mandatory arrest . ,~I' led"" I 50 "- ,. i 

~eattle's get-tough pOlicy -curtails ;ciqrn~~~~v;:;~~.:·i' r 
SEATTLE - Repeatedly attacked by her husband, a terrified 'The new law is a tremendous hammer to 

oanne Tulonen called the police. "They came - six of them - and 
t~ around laughing and joking. I asked them to arrest him. They ge t' peopJe' s' attention. There's no other part 
aid, 'No, today's Saturday, and we're busy for the weekend, and 
.fonday's Labor Day. You could come in Tuesday and swear a _of the criminal justice system where yo~ .. ;,' 
omplaint if you want: " . . ..• '. t two d ,. 'I f t I 
That was 14 years ago, in an eastern state. "I ended up leaving" ge, . ays In jal - up ron, ',:~' .... ,'" (!. t 

ny nurse's job, my family, my home and going into hiding with my .",:. '" .• ',' ~ . ' '_ Leo Poort i 
hUd in Denver for eight years," Tulonen relates. "And there was i"!. ',;, __ , I 

lways the nightmare of being found. Fleeing hurts like hell, but I'd ,1 . police lega' counsel i, 
ather be alone, on the streets, than being beaten up.'" '. _ 
Today, Tulonen heads the battered women's project within the' .... I 

• . . .' . , . Seattle prosecutor's of· Even the victimized women often have been shocked to see their' 
. fice - the first, of its , mates hauled off to the slammer. But few are displeased to~ee the. I 

.::;- , klJid In' the naUon. mandatory counseling which follows convictions.' I 

She's helped th~usands ' ~ritics in Seattle have pointed to the SIOO-a·day cost fo~ jailing; 
of . women brlDg the pflSoners. But psychologist Anne Ganley, a national expert on f 

. ' "!elght ~f legal protec· , domestic abuse who provides direct counseling to male batterers, , 

Net-I P t~on ~gamst the dom~s. .' asserts: "People are blaming the law because the jails or courtj- . 
tiC vlole~ce that Pohce are full. The lact is they're full because of the violence ... ' j 

~ .. _.. Founda~lon president It' . d' tabl th . I 'id d Uk' '.' _ Patrick, Murphy callJ SID ISpU . e e VlO ence IS w .espr~a, enlng a marr~a~t1 
1ile quiet criminal plague of American life. . license to a hitting. license, the UDlverslty ot N~w Hampsh~re s: 

And now a simple concept :- automatic arrest when the police Murray Straus estimates a minimum of 5.7 million American: 
f/IDd evidence 'of a domestic assault within four houts of being " ,,!l0men are assaulted, by their hu.bands eve~y ye.ar., '. . I 
a.alled to the scene - has arrived in Washington state. Patterned ;. And not only mamed ~omen: One, st,udy In MlDneapol~s found: 
"Iter pioneering statutes in Oregon and Minnesota, it's baving what .... "~'< ,that 45 percent of domestlc·assault victims were '!nmamed. Thel 

high Se.attle police official calls a dramatic effect. ~\'.~~.:"k.:: .11e~ automa~rrest law. cover not just wife beating bu~ a!saults 
Tn all of 1983. the Se.attle police arrested only 383 domestic ~ "',;'':' on ~~ In·Jaws, aqd un~arrl~ housemates; gaYI tn~lud-r' arers. But in the first five months .t~ tha ~ s,latute tooJ ,<i" -I '"eci. ,I;. I'.:" ~.~~ ' .. ' o·~. r.· '-'. . . '" . "f , '" 

~c:Ct last September, they arrested 1,281.' '-'1F'''.' .,.. '-, 'f ~: .... , Says Donna 'Stringer, director ot Seattle's Office for Women's, 
• Most p'0lice. prosecutors, judges. and SOCiologists start out skep-", ., '. ~i8hf:S. "Mest m. en who beat up their partners wouldn't get Into ,a: 

1-~cal - If not downright opposed - to the idea GlmandaCOr)' arrest,;\~~,::.tigbt JU.. tti.'-«. p~~~q,r~~,~_~"!b~ Im~~;dtez E!'~ t: . 
-rhe old idea "home is a man's castle" .nd he can beat up on hf'~'!'.:"e.t away Wfth'It.· _' .':. .' . ..-. I 
~fe if he pleases dies hai'd. Therapists of teD want to tix relation· . '.'" ;:'<';" ' . Local outrage II one way to get domestic violence addressed.Inl ~ , 

ships instead of first stopping criminal behavior. Offjcials fear a · .. {,~~ .. '..seattJe·jt"'" sparked in 1982 when a local lawyer representing a ~'. 
Oeluge of cases and higfi costs of incarceration - in fact. the';~: "'1,.. battered woman was gunned down by her assailan~ in the/lobby of '.' 
Washington law stirred up a hornet's nest of police oppoaiUpn when .:.' ~.;hil downtown office building. His law partners formed a bar asso- :'. 
arrests suddenly spiraled In september. ~ .• , . .... ;. ~ '.-.. -" .' cJation task force on domestic violence that drafted the mandatory; . 

But the evidence is rolling in: Mandatorj arrest,· as opposed to ,:'. " t arrest law.' It was adopted unanimously by the Washington ~eg.~,· 
~aJk.around.the-block.and-cooI-off counsel pollce have been hand· .. .J'-' 'islature'last Je8I' •. ;". " '. ' ',,~. " ,,~~i " '~ 
Ing C?ut I~r years. is a pow~rtul tool in breaking the brutal cycle ~I ' . c, : •• The new ltoptier. Ganley adds. must be preventlon'~ startin~ 

-To1mJly VIolence. Las.' year s report of the U.S. Attorney G~~eral. With school progra!DS teaching children that conflicts and anJel'! 
-rask Force on Family Violence concluded fro~ research arrest-, ." needn't lead to hitting and physical violence. .'.' . '., , .• 
Rnd overnight !nc~rceration are the most effectiv~ interventioDl ' . ';\. 'But the first. dramatic change comes from letting potentlal1 ,. 
~ r~d~ce the likelihood of subsequent acts ofla~dy vfolen~e. A.; .'.batterer. know·they'll lace the full power of the law for theiJ:~ " . 
-Victim s chance ~f futu~e assault was nearly J;ovo,~and h..alf ti~es actions. ShaJtera for battered women playa role. Tulonen says.~.' 
'feater when officers dId not make an arre~t •. :.:~, .;' . -, "But what wereaHyneed are shelters for men - places to get theirl' . 

"The new law is a tremendous hammer to get peo~le~ atten· brains fixed." , . ' , .. 
foon." Leo Poort, Seattle police legal counsel. says, • There's no 
other part ot the criminal justice system where you get two days In Nell Peirce Is with Th. N,tlo".' Jou~/, I w~ekly publication on 

.,Jail - up front." . ,.. government n.wl.. ' , :' . ';;, . 
________________ - < .r,;r 
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Butte Christian Community Center 

P. O. Box 634, Uptown 
Butte, MT. 59703 

782-8511 
March 20,1985 

TESTIMONY: HOUSE JUDICIARY COMMITl'EE: SB 449 

EXHIBIT J 
3/21/85 
SB 449 

9~ , ... 
-----

~S~~ 
SPACE~ 

battered women's & 
children's shelter 

My name is Kelly Rosenleaf. I'm the Director of Safe Space which is a crisis line 

and shelter program for vitims of domestic violence and rape. in the Butte area. I 

have held this position for over two years. 

Thus far, in fiscal year 1984-85 Safe Space has worked with 74 women and 68 
children who live in violent homes. Approximately 40% of our referrals come form the 

sheriff's department. I would like to take some time to outline a few of the cases 

that have recently been referred by the~heriff's department. 

*Six months ago Safe Space received a call to pick up a woman and her infant 

child at the station. The woman had several bruises and probably broken ribs but 

refused to seek medical help for financial reasons. As the woman talked about her 

home life and the current violent incident} it became clear that the situation was 

immediately life threatening. The batterer had recently served five years and had 

_I been paroled from MT State Prison for killing a cow. The incident that brought the 

client to out attention was that a neighbor had called the sheriff becaouse the 

woman- was being chased down the street by her husband with an ax. The sheriff 

took the woman and her child to the station and called us. No arrest had been 

made. I asked my client if she had filed a complaint, if she wanted her husband 

arrested. She replied that the officer had not asked if she wanted to file a 

complaint and did not explain the assault law to her. She stated the police had 

been to her home before and had never discussed arresting her husband so she assumed 

no law had been broken. She expressed anger that a cow'a life seemed to be worth more 

in the eye's of the law than her's. 

* In January, I visisted a client in St. James Hospital who was there with a 

broken pelvis, numerous bruises and scratches. The batterer had thrown the television 

set at her. This woman was very upset about her daughter who was still at home with 

her boyfriend. She decided upon release form the hospital she would go home, get 

her daughter and begin looking for her own place. She was afraid to sign a complaint 

because of what might happen to her daughte~ and because she knew her boyfriend would 

not be held lOng and would blame her for his arrest, possibly becoming violent again. 
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Butte Christian Community Center 

P. O. Box 634, Uptown 
Butte, MT. 59703 

782-8511 

TESTIMONY: HOUSE JUDICIARY COMMITEE: SB 449 (Cont.) 
battered women's & 

children's shelter 

* A few months ago' I worked with a woman from Jefferson County who had filed 

assault charges against her husband because he had beaten and threatened her with a 

gun. She also filed for a divorce and temporary restaining order. The county seat is 

Boulder ; she lived in another small town. The sheriff said he would try to send 

~ deputy later in the week to seve the warrant and restraining order. This woman and 
" her three children Here at Safe Space three weeks before these papers were served 

and she felt safe enough to return home. Our usual limit on how long families can 

stay is two weeks. 

We see women at Safe Space regularly who have cuts, bruises, broken bones, 

black eyes, stab WOUIlds and who have been threatened with guns. About 20% of 

our referrals are directly from the hospital. These women have expressed a distrust 

of the legal system because they have failed to get any response from them in the 

past. Many fear what will happen if they sign a complaint, fear they will be blamed 

and beaten,and that law enforcement will not protect them. 

Several officers on the Butte force have expressed a feeling of helplessness 

because they are unable to make an arrest for something they did not see unless 

the victim signs a complaint. They have grown frustrated with women who are afraid 

to sign and in my experience do not seem to be explaining the system and procedures 

to my clients. 

My experience is that law enforcement officers and county attorneys are extreely 

reluctant to work with assault cases that occur within families. I hear form these 

professionals that"these women will never testify anyway and it's her word against 

his-- ; We don't know who to believe" ( as the woman is having stab wounds stitched 

in the emergency room). I'veheard from the county attorney's office" Well, I'm not 

sure what we can do but we'll put it on file." The few cases I have seen actually 

prosecuted,the batterer is ~eleased on one hundred doolars bail within an hour • 

Later he gets a three months deferred sentence. 

I'm concerned that current law views women as the property of men, giving husbands 

and boyfriends the right to abuse them without legal sanctions. I wonder along with 

my client if in fact, cows are worth more than women in the eyes of the law. 

If you believe that women have the right not to be abused within their homes 

I urge you to support SB 449. 
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~VOMEi'J'S LOBBYIST 
""""U"N'D r [I ' , Box 1099 

Helena. MT 59624 
449-7917 

March 21, 1985 
.. ,'I' ',. 

;/ 

Testimony of the Women's Lobbyist Fund (WLF) by Gail Kline; 
before the House Judiciary Committee in support of 58 449 

Mr. Chairman and members of the House Judiciary Committee: 

For the record, my name is Gail Kline, tepresenting the 
Women's Lobbyist Fund, whose membership increased last Saturday 
by adding 11 new organizations which were accepted at a 80ard 
meeting to the existing 17 groups whose membership is around 
3,000. The WLF supports S8 449. . 

58 449 did require arrest but did not mandate a certain amount 
of time in jail. S8 449 was patterned after Washington State's 
new law that was passed unanimously by their legislature after 
a lawyer was killed. Their new law requires aritomatic arrest and 
two days in jail where there is evidence of doemstic assault. 
SI3 449 as introduced required arrest. We want IIrequiringll put 
back in. 58 449 does not require a certain amount of time in 
jail and the accused is processed through our system as in other 
crimes. 

Payton ~ New York (100 S. CT 1371 (1980) 445 u.s. 573, 63 L.Ed. 
2d 639) is a Supreme Court case dealing with prohibiting a 
warrantless and nonconsentual entry into a home by police to 
arrest a person who killed the manager of a gas station 2 days 
earlier. This case was recommended to ~e and if it is the closest 
case that can be found to compare S8 449 and entry into a home, 
it is clear that domestic assault is an area that has been totally 
ignored. 

The Court did not mention the fact that in the two days between 
the death of the victim and the entry into the suspect's home, 
a warrant could have been obtained. It did say that exigent cir­
cumstances were needed to invade the sanctity of the house. 

A definition of exigent circumstances is an emergency with the 
possibility of strong public danger. If a person is not arrested 
immediately, there could be further danger or violent assault. 

SSB 449, page 5, lines 13 through 16, mentions what constitutes 
exigent circumstances for making an arrest in Montana's domestic 
abuse situations. 

With the testimony heard here today, a newspaper headline-
IIAnaconda grieves for the slain officer it loved ll , and an editorial­
IIAn officer died, a problem continues ll , Montana people cry out 
for some bold new laws. SB 449 is a proposed bold new law. 
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When we ignore violence in our homes, what are we saying about 
family life? All the family member~ are victims in domestic 
violence and in need of help. 

The state is also a victim. A recent client of a shelter in 
Montana, who is fifty years old, had a severe concussion, broken 
jaw and broken knee cap, and was recently told by a doctor that 
she couldn't work again. We will be paying each year of her life 
for medical and welfare expenses. 

In addition, her husband is ~erving 8.years in the Montana State 
Prison and we will be paying $12,600 each year to have hi~ in 
prison due to his violent IIlearned behaviorll. His imprisonment 
will cost our state over $100,000 over the eight year period not 
counting interest and at today's prices. 

As for future custody of children for fathers, please consider 
that lIin one-half of families where wife abuse occurs, the 
children are battered as well. 1I liThe Burning Bed ll , Viewer's 
Guide. 

A n art i c I e fro m L. M. Boy d, Mar c h 1 98 5, s aid. /I, Any m a I e per son who 
shall willfully beat, bruise or mutilate his wife' would have been 
subject to punishment, if the Pennsylvania legislature of 1886 
had passed the proposed bill to that effect. But the legislators 
wouldn't pass it. What do you make of that?1I 

What will history be able to say about Montana's laws? 

Please support SB 449 with requiring arrest and recognize that 
Montana women are first class citizens entitled to equal 
protection with cooperation and compassion. 



EXHIBIT M 
3/21/85 
SB 449 

Montana Catholic Conference 

March 21, 1985 

CHAIRMAN HANNAH AND MEMBERS OF THE HOUSE JUDICIARY COMMITTEE: 

I am John Ortwein representing the Montana Catholic 
Conference. The Montana Catholic Conference is the liaison 
between the two Catholic Dioceses of Montana in matters of 
public concern. 

am here today as a supporter of Senate bill 449. 

The bill as it was initially proposed mentioned one 
of every two women in the United States would be abused 
during her lifetime. That translates to an abusive situation 
occurring every 18 seconds somewhere in the United States. 

A study by the United States Catholic Conference entitled: 
Violence in the Family; A National Concern/A Church Concern, 
shows that a disproportionately large number of attacks by 
husbands seem to occur when the wife is pregnant, thus 
posing a grave threat to the life of the unborn child. 

Research by Dr. Lenore Walker indicates a definite 
cycle composed of three phas~s in most domestic violent 
situations. The first is the tension-building 'stage; the 
second is the explosion; and the third is the calm, loving, 
respite stage. With these stages being so well documented 
it would seem to us that an arrest should be made at any 
time for the offense of domestic violence. 

The Montana Catholic Conference urges your support of 
Senate Bill 449. 

Tel. (406) 442-5761 P_O. BOX 1708 530 N_ EWING HELENA, MONTANA 59624 
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WOMEN'S PLACE 

EXHIBIT N 
3/21/85 
SB 294 

Women wor~ing together to end domestic a.nd sexua.l violence 

Testimony for SB 294 
Senate Judiciary Committee 

I am here as a representative of many women, both victims of sexual assault 

and crisis counselors, who believe marital rape is a dehumanizing and aggresive 

act of violence against women. The law which currently acknowledges sexual 

assault as a violation of women fails to recognize that rape by a spouse is equally 

violAting. A survivor of marital rape experiences the same post-rape syndrome as 

a survivor of stranger or acquantance rape; fear, humiliation, guilt and physical 

symptoms of stress. We believe that no one has the right, ethically or legally, 

to overpower a woman's rights to her body and her emotions, Senatebill 294 

would sanction this belief by extend~ng and acknowledging the legal rights 

of marries women. 

Rape does occur in marriages and is often accompanies by other acts of 

violence used to control and humiliate women. One wonam, who was raped by her 

husband, sought help through the Battered women's Shelter and Women's Place 

in Missoula. This client was married for ten years, has two children and was 

127 East Main Room 218 Missoula, Montana 59802 543 .. 7606 



recently divorced. She was willing to be quoted for use in this testimony to 

support the fact that rape in marriage is very real and is a violation of 

human rights. 

(quote)"To talk about the actual rape, it was really terrifying. I don't think 

it would have been more terrifying if a stranger had done it. Because it was so 

violent, and he was smothering me ••••• I couldn't breathe. He was talking about 

killing himself and I didn't know.if I would make it through the night. He said 

it wasn't that bad because we were married. That it wasn't that big of a deal. His 

family, his brothers all said it was fine ••••• it's understandable because they 

would do the same thing."(unquote) 

When a man rapes his wife, he is ~o longer in the role of a trusted companion; 

the man becomes a stranger, untrustworthy, physically aggressive and often violent. 

Yet the law, as it currently reads, does not view this as a crime of violence. 

Technically, it was this man's right, and any man's right because there is no 

no law against it. The state of Montana is legally sanctioning this violence. The 

social values supported by the lawtstate that it is morally ok to victimize one's 

wife. 

(quote)"He couldn't understand why it bothered me, he still doesn't understand ••••• 

he thinks he had a right to do it. He couldn't understand why I wanted a divorce" • 

.. 



The"responsibility oi the Legislative body is to establish laws. Through 

these laws, social standards and values are instilled in the minds of individuals. 

So as legislators, you are guiding and determining these social values. With 

a law against marital rape, men will begin to question their rights to violate 

their wives, and view this act as morally wrong. This is the first step t~~ards 

ending sexUal assault within marriages. 

Mari tal rape is prevelant in r-1ontana, yet no statistics are kept by law 

• 
enforcement officials because it is not prosecuteable. Since October of 1984, 

there were 578 domestic violence cases reported in Mc~+~o). It is estimated 

by women who worked with these cases that 50% involved marital rape. It is fr~s-

trating and discouraging for women when they do not have the legal system as 

an option for regaining control in their lives. 

Members of the opposition to maritil rape legislation have used the argument 

that women would use this as a vindictive weapon against their husbands; a 

crywolfstrategy for getting even. This is an unjustified ar~~~ent when one 

considers the personal nature of reporting a rape. nape victims face a great 

deal of personal vulnerability and exposure through the process of reporting, 

and the decision to report is not an easy one to reach. R~pe exams, which are 



important for gathering evidence for prosecuting, are often painful, expensive, 

and frightening. It is hard to imagine a woman putting herself throu~~ this 

experience just to get even. This trivial concern negates the seriousness of this 

issue. 

From a professional perspective, it is necessary for agencies to work ~ogether 

fo stop domestic violence in the family, including sexual assault. These agencies 

includesupport services, shelters, and law enforcement agencies. Agencies cannot 

• 
give adequate services without also providing legal referrals and options for 

women. Senate bill 294 would aid in acheiving more tangible options for support 

by granting married women lega: rights for protecting themselves against I 

spousal rape. We strongly urge you to legislate and ensure enforcement of laws 

against marital rape, in hopes of providing love without fear. 

~ 
Lv' ,.:<d..."1"Ii lk-" - l.(),~ Vt°.) ~f Q... 
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~'1r. Chairman ani Members of th~~ committee. 

EXHIBIT 0 
3/21/85 
SB 294 

or other nhysical 
Any law that exempts a man from accountabili ~y for the sexual/abuse of 

a woenan simnly on the groun'is that he is narrie'l to the \"1Or.1an, is not only a 
violation 0 ' the fun'i.amental constitutional rip,ht to equal protection under the 
lew, but a nagrant violation of the loftiest ethical unierstanUng to which 
tne majority of our nation presumes to subscribe. There is no more justification 
for such a legal exemntion than to conione anaiult IS bea1L'1g or nolest.'1tion of 
a child simoly because the adult happens to be the chil1 l s parent. 

That legal flaw has been grouni.e1 in a pre-Ctristia'1 assumption about 
women in general an-I wiws in oarticular-an assum::>tipn tlJ.at f:p/l~'/l marrie'i '.'lomen 
are not se· much the Dhrtners of tl-',eir husbarl'is as t:ley ar'2 their property. Thus 
this historic exem;::>ticn was nut. 1'01' reason of thiI"~ing thnt husbands were incapable 
of raping their ':d.ves, but ttlat they hai a possessive relationshin to their wives 
t:;'at the:! iii not have to other '7o:nen. The spurious argu::Jent that the state hai 
no r ibi:lt to interfere L1 ::;piso'ies of h-..u:lGn cruelty siupQ' because it ":as infllcte1 
in a iO::lestic setting has been KI*aJQf a serious illustratic!l of societal irl'espon­
sioi~ ty TIhlcn, at long last, our society has begun to question out louri, ani f6r 
reason o"i.' '"h':'cn many of QUr'tat8s nre changing their laws. 

Hy argument is not that a law shou::"l be passeri because the Christian ethic 
'ierned's it, althou<)h I belie'leit ioes, for in a society tr,at cannot constitutionally 
favor any particular religious traiition that wouli be a false reason. I'm here 
sim::>ly to lift up a human ani, if you please, humanistic concern that calls for 
a hlgher ethlcal sensitivity than our traiitionril unierstan-iinc; of t:-lese Matters 
has iemonstrateri. 

Therl' nre ~O!"!le things 'rle nee! to know in consi'tering this till ani it~~fl,/V1~~'lvn 
smeniments. :le neer! to ;Q10W that a :a rriage license ani vow 1.0~ no.t~ Il i ~lf, 
protect e, woman from sexual or ot!1er physical i1i:nK't~r;~~l\KX abuse~~ ~e ne{fW'to 
kno"1 that until our laws are changei on th,~ matter, marriei ~lOr:Jen v,rill continue 
to be unnrotecte1. from cruelties that can an1. 1.0 take plaCE:' within the home. 
We nee1. to kno','1 that the present exer::otions of acccuntabili t:{ .fei:> on the pl?rt 
of husba11.'is, in fact, provi1.es protection to oppressive attackers which we wou11 
un1pr no circumstances (lOl'l:i9fl:~ outsiie the home. 

rr. iJ V 14-
If tne marriei '1or.lan, brutalize1. physically or sexually, were your riaughter 

or !:line, there is ~K li:.tl e Question '"hat our juig::J.ent ',vou11 be about the 
attacker, l~'!2n if it ':78.9 out son-in-law. T'nis bill nee1s to be '.'.'oradd in such a 
way to as guarentee as r:J'J.ch protection to a family r:Jenber as to a stranger from 
unconscio~able physical an1 sexual abuse. 

,;;.1 h!:..tTi>+t;; l.t> -~/ 0 - ~-Lt~&?- J1r..rtq;--hU'r----+r.J 
i':any stat eEl in our union h<~v,} alrea'iy o'!ri ttcn such laws ~_1. -ton It ~,':ant to ~1.;' 

see i.lontana be one of the last to i.e this, but one of the ne t. I urge you to 
brineS that acout.~; 1 H!4.- r~i;,{"" tt: I:tIJ 7..'J1 

@ ,~/N 1r.1::7::7/N/r tvlN1 

'HJ [fZ.1Dc f)Oi-~'M 

H't!;- V((C:/N ~ 

C'M f7(/-"1 t,-~' if L 

Pastor, 3t. ?aul f;o' Uni tei:,:ethciist 
Church, :1elena, :~(')ntana 

C~~.!k- FI::."bJ.:.nA-( ni..r~1f..rAlti"1'tr f)F )- v';lfCl-

1/ 1£ LClUtk': 
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uear ~e;isl~tor3, 

EXHIBIT P 
3/21/85 
SB 294 

( I a::. the Legislative Representative from the l-:onta...'1a Coalition Against Domestic 
':iolence and I am urging you to pass Senate Bill 294 (Red:efining our Harital Rape Law.) 

The J.iontana Coalition Against Domestic Violence is a network of Individuals and 
Or~anizations concerned about aggressive behaviour in our society, and interested in 
promoting a non-violent enviournment. Through technical and emotional support we will 
work to i:':lprove our response to DOHE8TIC VIOLENCE (SPOUSE ABUSE AND CHILD ABUSE) in our 
CO~T.unities. Our Primary Purpose is to provide and maintain a standard for non-violence 
in human relationships. 

The H.C.A.D.V. sponsered a 'LOVE \-IITHOUT FEAR" WEEK this past week around the State 
including Valentine's Day, so I think it is appropiate that we are addressing protective 
legislation dealing with a violent crime such as Marital RAPE. 

In 1979, The State Task Force on Spouse Abuse (which I chaired for 4~ years) 
introduced SB 409 which eliminated the exclusion'regarding rape between spouses if they 
are living apart "whether under a decree of judicial separation or otherwise." 
The Victim who testified on this Bill grew up in Missoula. She married and moved out 
of State, but found herself in a very violent relationship. She changed her name and 
moved into a different town in Montana and thought he would never find her. One night 
she came home and he had broken into her apartment, slashed all of her furniture with 
a knife, and slashed her 17 times and raped her. The 1979 Legislature passed this 
first protective legislation dealing with this problem. 

As you are already aware, we are not talking about 'NORMAL FAMILY RELATIONSHIPS.' 
In 1984, my staff and I worked with 570 Women and Children ~n our Mercy Home Shelter, 

( ~nd 789 ADDITIONAL FAMILIES in outreach and aftercare. Because of our Educational efforts 
:e are doing much more prevention work.. We use an in-depth 3 page 'Confidential Intake' 

form to get the case histories of the different types of abuse and we find RAPE is part 
of the Physical Violence in 7CP~ of our cases. 
I advocated and testified in Court this past year with a client who: 

-had a .357 Magnum Pistol held·to her head while he 'raped her. 
- whose husband broke into her apartment (breaking a restraining order) with a shotgun 

and raped her. 
- whose husband drank all day,.was on amphetamines all evening, and raped her repeatedly 

all night. 
-ivhose husband raped her after she was in labor and had asked him to take her to the 

hospital to deliver their child. 
-i'/hose husband raped her in front of their son, after a physical 'oeating. 

just a few of the cases we've worked i'/i th.) 
(These are 

Researchers and service providers have found that Children raised in a family w~1ere 
there is 'Spouse Abuse' learn'violence is accentable or normal behavior' 3.nd become 
abusers the~selves even if they themselves are not abused. 

Ser','ice providers in Montana are trying to offer options and education throughout the 
St3.te against this 'learned behaviour'. We ask for your continued support in this 
'~RO'I'E-::~I'lE LEGISLATION' of SE 294. 

l 

S~ncerely yours, 
,/'~ 7dd-6'<;!/~~C-/~ 
C~ryt\vickes Borc~ers, Exec. Di~ector Mercy Home 

Chair, State Tas~ ?o8~ce on 
Abuse 1970-19 2 

Leg.Rep. HONTj\..t"JA COALITION 
OO:1ESTIC VIOLENCE 

I 

1.·.·· 

II 

I 
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EXHIBIT Q 
3/21/85 
SB 29A 

Dear Legislators: 

I have been asked to speak on behalf of many women in Montana who have been, are, or 
will be victims in a battering relationship. Women are victims in three types of 
situations: dating, marriage, and even after divorce. However, I would like to 
speak in reference to the issue of the married woman who has been raped by her husband. 

I grew up in a religious family as my father is a minister. I have loving parents and 
while growing up, violence vIas in no \'Jay allOl'led in the home (aside of typical child­
hood spankings), and my parents, sisters and I shared mutual respect for one another. 
Also, having gone to private Christian schools all my life which provided a sheltered 
enviornment, I was quite naive to domestic violence. 

After graduating from college, I became the victim of a battering relationship. I met 
a kind, loving, compassionate man who, after a time was no longer able to camouflage 
his flip side which consisted of insane jealousy, outbursts of violence that i~:volved 
filthy language, knives, a gun, a pipewrench, throwing at me whatever knickknacks or 
other things he could get his hands on, manipulation, a drinking problem, severe 
beatings, and the list goes on. In addition to these things, I found out after I 
divorced him, that he had been in prison for almost killing his first wife (something 
he also nearly succeeded in doing to me on several occasions). After I left him, he 
served time again in prison in another state for almost killing a young man with a 
hammer. And the last thing I add to this list is marital rape. 

Marital· rape is something that most often occurred after a violent outburst during 
phase three of the battering cycle. This phase ;s made up of kind and contrite loving 
behavior by the batterer. In my own experience this happened many, many times. There 
were also occasions when my husband wanted me to take part in unnatural sexual relations. 
I always refused, and he always forced it on me regardless of how I felt about this 
degrading, immoral behavior. I can remember in particular one of these times when he 
badly beat me on the back with his heavy-heeled shoes that he wore to church. 

Dr. Lenore Walker, one who has done an extensive study on the battering relationship, 
states in her research book, The Battered Woman, the following: 

Most men feel that their wives' sexual availability is guaranteed by the 
rna r ria gel ice n s e . p . 126 . 

Marjory Fields, the New York City attorney specializing in domestic violence, 
states that if all the marital rapes were added to the official rape rate, the 
resulting figures would be overwhelming. Most of the women interviewd in this 
study felt they had been raped by their batterers. p. 108. 

These women are trapped in this type of relationship for many reasons that time will 
not allow me to go into, and in many cases, they cannot speak for themselves. It takes 
a tremendous amount of courage and fortitude to make "the break" go get help. [·1arital 
rape, up until the past few years, has been a gray area that has now turned black. It 
is a very large part of the fears of its victims as it can be unpredictable. 

Further marital rapes need to be ~revented by putting these actions on the criminal's 
side. Let him take responsibiiity for his uiminal behavior. 

Thank you for your consideration and support. 



IleaI' :"egislators, 

EXHIBIT R 
3/21/85 
SB 29.4 

• 0 --, 

The act of rape is purely a crime of violence. It is not a sexual act or 
a crime of passien. It is brutal violence. The idea persists that women are 
victimized by strangers. In reality, statistics show 75% of all rapes to be 
acquaintar.ce rapes. Add to this tetal the number of marital rapes and the num­
ber would be overwhelming. 

ft~ a volunteer working with battered women, I see a strong need for a law 
protecting married women from this violent crime. Worr.en who have been physic~ 
ally assaulted by their husbands run a greater risk of becoming victims of rape 0-

than the average individual. These spouses need not be living apart for the 
criminal act of rape to occur. . 

The accounts, by battered women, of sexual assaults and marital rape are 
numerous. This story of one victim illustrates the need for legal action to be 
taken against the perpetrators of this violent crime. 

Helen first came to us after she had been divorced from her husband, John, 
for two years. At this time John was fighting her for the custody of their 
two youngest children. It was only after working with us for a period of three 
years that Helen was able to recount the atrocities she was subject to in the 
course of their 11 year marriage. 

The sexual assault John committed against Helen took numerous forms. While some 
were more physically and emotionally dama~g;.all the sexual abuse resulted in 
sexual degradation. Helen is quoted as saying, "Not only did I not feel like a 
woman, I no longer felt like a human being." 

John's favorite fantasy, and one frequently lived out was to rape Helen. 
She was supposed to resist. Many time John committed this crime, seriously 
endangering Helen's health. The delivery of Helen's first child was a painful 
and difficult one. On the very day that she returned home from the hospital 
John raped her, tearing through still - tender stitches. On the day she returned 
borne from the hospital after gall bladder surgery, John raped her again. The 
more she cried and tried to resist, the more pleasure he seemed to derive. It 
seemed to Helen that John could only enjoy sex if he made her cry by hurting her 
first. 

Helen was not the 
number of occasions to 
in their neighborhood. 

only victim of John's violent nature. He tried on a 
rape his brother's wife as well as other married women 

Helen was the only victim, however, not protected by law. 

The brutal assaults on Helen are not uncommon today. While marital rape 
does not happen in ~ypical loving homes; it does, in fact, happen. Married women 
are entitled to protection from the crime of rape, regardless of the marital status 
of the cri~inal. Please provide women with this protection by s~pporting 
Senate Bill 2S4 - redefir.ing the marital rape law. 

Thank yeu. 
Sincerely, 

.--, 
... -I.,.... ... '::"~";.-
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Testimony of the Women's Lobbyist Fund by Gail Kline, before the 
House Judiciary Committee on SB 294 

Mr. Chairman and other members of the Judiciary Committee: 

For the record, my name is Gail Kline, representing the Women's 
Lobbyist Fund (WLF), speaking in favor of S8 294. 

5B 294 only removes the words IInot his spouse ll from Section 45-5-503, 
sexual intercourse without consent. Yet, by removing these three 
words you as legislators will make a positive impact on family 
I i f e. 

In Montana, marital rape is not a crime and canlt be prosecuted. 
So the seeds of family violence are sown and the cycle of violence 
grow s • 

'. In this, the 49th Session, you recognized rape as a violent act 
and included sexual intercourse without consent, in HB 103 for 
delinquent youth. • 

Now, we are asking you to recognize that rape in marriage is a 
crime being committed in Montand homes and that it will not be 
tolerated. 

In the U.S. Department of Justice, Attorney General IS Task Force 
on Family Violence, 5petember 1984, page 4 said, liThe legal res­
ponse to family violence must be guided primarily by the nature 
of the abusive act, not the relationship between the victim and 
the abuser.1I 

As of a month ago, this violent act, rape in marriage, is illegal 
in 24 states plus Washington D.C. according to the Women's Histoy 
Research Center, Inc. West Virginians just changed their law. 

By passing 5B 294, we make a positive impact on family life and 
add individual dignity for the victim of rape. We comply with 
our state constitution in that liThe dignity of the human being 
is inviolable. No person shall be denied the equal protection 
of the laws. 1I 

The WLF urges you to pass SB 294. 



EXHIBIT T 
3/21/85 
SB 294 

MontanaCatholicConference 

March 21, 1985 

CHAIRMAN HANNAH AND MEMBERS OF THE HOUSE JUDICIARY COMMITTEE: 

I am John Ortwein representing the Montana Catholic 
Conference. 

I am here as a supporter of Senate Bi 11 294. 

Since we usually tend to think of social norms that call 
for gentleness and love within a family, it is difficult to 
accept the fact that violence is a reality for many persons 
within the married state. 

The dictionary defines violence as the "unjust and 
unwarranted exertion of force." It would seem to us that 
sexual intercourse without consent preformed within the 
married state is one of the grossest forms of violence 
that can a person can be subjected to. Such acts not only are 
physically violent acts upon the other's person, but are 
a result of a more basic form of violence-- the corruption 
of moral character, the deadening of conscience. 

The marriage license is not a license for abuse. It 
is a license for persons to nurture one another and care 
for one another. 

The Montana Catholic Conference asks your support for 
Sentate Bill 294. 

Tel. (406) 442-5761 P.O. BOX 1708 530 N. EWING HELENA, MONTANA 59624 
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u
rts, 

p
eo

p
le 

have 
o

n
ly

 
th

e 
v

ag
u

est 
and 

m
ost 

m
islead

in
g

 
p

ic
tu

re
 

o
f w

hat 
it is

. 
T

he 
sto

rie
s o

f 
th

e v
ictim

s o
f 

th
is 

crim
e -­

v
ic

tim
s h

u
m

iliated
 

by 
th

e
ir a

ssa
ila

n
ts, 

a
~
h
a
m
e
d
 

am
ong 

th
e
ir 

c
lo

se
st 

frie
n

d
s, 

d
ep

riv
ed

 
o

f 
th

e 
p

ro
te

c
tio

n
 o

f 
th

e law
, 

and 
ig

n
o

red
 

by 
th

e 
p
r
o
f
e
~
s
i
o
n
a
l
s
 
-
~
 

th
ese 

s
to

rie
s
 have 

n
o

t 
y

et 
touched 

th
e 

co
n

scien
ce O

f 
th

e 
com

m
unity. 

I
t w

as 
to

 
h

asten
 
th

is 
p

ro
cess 

th
a
t m

y 
C

O
lleague K

e
rsti 

1110 and 
I 

re
c
ru

ite
d

 
and 

in
terv

iew
ed

 
fifty

 
W

om
en 

w
ho 

had 
been sex

u
ally

 
a
ssa

u
lte

d
 

by 
th

e
ir 

husbands. 
T

he 
w

om
en w

ere 
o

rd
in

ary
 w

om
en, 

m
ost 

o
f 

them
 
c
lie

n
ts a

t fam
ily

 
p

lan
n

in
g

 ag
en

cies 
w

ho 
w

ere ask
ed

 a
s p

a
rt o

f 
th

e
ir 

re
g

u
la

r m
ed

ical 
h

isto
ry

 if 
they 

had 
ev

er 
b
e
~
n
 

sex
u

ally
 

a
~
s
a
u
l
t
e
d
 

by 
th

e
ir 

p
a
rtn

e
r. 

M
any 

w
ere 

te
llin

g
 

th
e
ir sto

rie
s fo

r 
th

e 
firs

t 
tim

e. 

T
he 

d
ep

th
 

o
f p

o
p

u
lar ig

n
o

ran
ce ab

o
u

t 
th

e problem
 o

f m
arital 

rap
e ru

n
s 

d
eep

. 
W

hen 
w

e 
ask

ed
 

g
ro

u
p

s 
o

f 
~
t
u
d
e
n
t
s
,
 

fo
r 

exam
ple, 

to
 in

v
en

t 
v

ig
n

e
tte

s 
o

f 
m

a
rita

l 
ra pe, 

one 
w

ro
te, 

-lie 
w
a
n
t
~
 

to
. 

S
he d

o
esn

' t. 
H

e 
w

in
s·. 

C
an you 

im
agi ne 

a 
stra

n
g

e
r 

rap
e 

so
 d

escrib
ed

: 
"H

e 
w

ants 
to

. 
S

he 
d

o
e
sn

't. 
H

e 
w

in
s." 

N
o; 

th
e 

im
agery 

O
f 

stra
n

g
e
r rap

e has 
k

n
iv

es and 
d

ark
 a

lle
y

s and 
te

rro
r and 

v
io

len
ce and 

d
eg

rad
atio

n
. 

So 
d

o
es m

a
rita

l 
rap

el 
P

eo
p

le are ap
t 

to
 

th
in

k
 o

f 
m

a
rita

l 
rap

e, 
if

 
th

ey
 

th
in

k
 

o
f 

an
y

th
in

g
 

a
t 

a
ll, 

as 
a 

bedroom
 

sq
u

ab
b

le o
v

er w
h

eth
er 

to
 have sex

 
tO

n
ig

h
t. 

N
o 

w
onJer 

they 
ra

te
 it in

 su
rv

ey
s as 

b
ein

g
 ab

o
u

t a
s serio

u
s 

an 
o

ffen
se 

a
s 

d
riv

in
g

 
w

h
ile 

drunk. 
B

ut 
m

a
rita

l 
rap

e 
d

o
es 

have 
b

ru
ta

lity
 and 

te
rro

r 
and 

v
io

len
ce and 

h
u

m
iliatio

n
 to

 riv
a
l 

th
e m

ost g
rap

h
ic stra

n
g

e
r rap

e. 

A
m

ong 
th

e
 fifty

 
w

om
en 

w
e 

in
terv

iew
ed

: 

--o
n

e 
had 

been 
rap

ed
 a

t k
n

ife p
o

in
t 

by 
a 

husband w
ho 

h
eld

 h
er 

up a
g

a
in

st 
th

e 
w

all 
and 

th
re

a
te

"e
d

 
to

 
k

ill 
h

er. 

--o
n

e
 w

as 
jum

ped 
in

 
th

e 
d

ark
 

by 
h

er husband 
and 

rap
ed

 
in

 
th

e 
anus 

w
h

ile 
slum

ped o
v

er 
a 

w
o

o
d

p
ile. 

--o
n

e
 w

as 
gang 

rap
ed

 
by 

h
er husband 

and 
h

is frie
n

d
 

h
o

ld
in

g
 b

lack
jack

s 
a
fte

r 
th

ey
 

su
rp

rise
d

 h
er alo

n
e in

 a 
v

acan
t 

ap
artm

en
t. 

--o
n

e 
had 

h
er 

baby kidnapped 
by 

an
 estran

g
ed

 husband w
ho 

co
m

p
elled

 h
er 

to
 

have 
~
e
x
 

a
s a 

co
n

d
itio

n
 fo

r 
re

tu
rn

in
g

 th
e 

ch
ild

. 
( 

. 
--o

n
e
 had 

a 
6 cen

tim
eter g

ash
 

rip
p

ed
 in

 h
er v

ag
in

a 
by 

a 
husband 

w
ho 

w
as 

try
in

g
 

"to
 

p
u

ll 
hor 

v
ag

in
a 

o
u

t-. 

., ... 1 
""',.,' .~ .. ,,:I 

I, 
., ... J

T
,d

l 
"H

ayB
, 

.Ia
g

e
 

... ,.1 
.. ,,1 

.. 1 

.
-
(
 j 

(
0

 

------

N
one 

o
f 

th
ese 

a
tro

c
itie

s 
(and 

th
ere w

ere o
th

e
rs o

f 
eq

u
al 

b
ru

ta
lity

) 
w

ere 
ev

er 
rep

o
rted

 
to

 
the 

p
o

lice o
r to

 a 
new

spaper. 
Som

e 
w

ere 
n

ev
er 

rep
o

rted
 

to
 

anybody. 

A
nd 

th
ese 

w
ere m

a
Iila

l rap
es. 

If 
o
t
h
~
r
 

p
eo

p
le had 

th
ese 

im
ages in

sc
rib

e
d

 
in

 
th

e
ir m

em
ories w

hen 
they 

thought 
o

f m
arital 

rap
e in

 
th

e 
sam

e 
in

d
e
lib

le
 

w
ay 

th
a
t m

y 
co

lleag
u

e and 
I 

do, 
I 

do 
n

o
t 

th
in

k
 w

e 
w

ould h
ear 

n
early

 
so

 m
uch 

nonsense 
ab

o
u

t 
th

is 
problem

. 

H
ow

ever, 
th

is im
agery o

f m
arital 

rap
e 

is
 n

o
t 

th
e w

hole 
re

a
lity

 e
ith

e
r. 

From
 

a 
su

rv
ey

 
w

e 
d

id
 

o
f 521 

w
om

en 1n B
oston and 

from
 

one 
D

iana 
R

u
ssell 

d
id

 
o

f 930 
w

om
en 

1n S
an F

ran
C

isco
, 

w
e estim

ate 
th

at 
m

arital 
rap

e 
is

 
am

azingly 
freq

u
en

t 
o

ccu
rrin

g
 

to
 

a
s 

m
any 

a
s 

10 
to

 
l
~
J
 

o
f a

ll 
m

arried
 w

om
en. 

W
hen 

ta
lk

in
g

 ab
o

u
t 

a 
problem

 o
f 

th
ese 

d
im

en
sio

n
s, 

it is
 no 

m
ore 

fa
ir 

to
 

say
 

th
a
t 

m
a
rita

l 
rap

e 
is

 
alw

ays a 
sav

ag
e 

a
tta

c
k

 
than it is

 to
 say 

th
at it is

 alw
ays 

a 
bedroom

 
sq

u
ab

b
le. 

W
e 

a
re

 
ta

lk
in

g
 ab

o
u

t a 
spectrum

 o
f w

hich 
both 

o
f 

th
ese 

a
re

 a 
p

a
rt. 

To 
m

ake 
som

e 
sen

se o
f 

th
is spectrum

, 
my 

co
lleag

u
e and 

I, 
a
fte

r c
a
re

fu
lly

 
an

aly
zin

g
 th

e 
cases o

f 
th

e w
om

en w
e 

in
terv

iew
ed

, 
found 

th
a
t 

it 
w

as 
u

sefu
l 

to
 

d
iv

id
e 

them
 

in
to

 
th

ree 
broad 

categ
o

ries. 
W

e 
d

ecid
ed

 
to

 
c
a
ll 

th
ese 

th
ree 

c
a
te

g
o

rie
s 

b
a
tte

rin
g

 rap
es, 

n
o

n
-b

atterin
g

 rav
es and 

o
b

sessiv
e rap

es. 

B
a
tte

rin
g

 rap
es w

ere 
th

e m
ost 

b
ru

ta
l 

and 
in

clu
d

ed
 m

ost 
o

f 
th

e 
in

c
id

e
n

ts 
I 

liste
d

 
e
a
rlie

r. 
T

hey 
o

cb
u

rred
 in

 re
la

tio
n

sh
ip

s w
here, 

in
 a

d
d

itio
n

 to
 

th
e 

sex
u

al 
. ab

u
se, 

th
ere 

w
as 

a 
la

rg
e
 am

ount 
o

f p
h

y
sical 

ab
u

se. 
T

hese husbands 
ten

d
ed

 
to

 
have 

problem
s w

ith
 

alco
h

o
l 

and 
drugs. 

T
h

e
y 

had 
enorm

ous 
re

se
rv

o
irs 

o
f 

an
g

er 
w

hich 
they 

v
en

ted
 on 

th
e
ir w

ives and 
o

ften
 o

th
er 

p
eo

p
le 

in
 

th
e
ir 

en
v

iro
n

m
en

t. 
T

he 
rap

es 
ten

d
ed

 
to

 tak
e p

lace in
 cap

ricio
u

s and 
u

n
p

red
ictab

le C
irC

U
m

stances, 
m

uch 
lik

e
 

th
e 

o
th

e
r v

io
len

ce. 
They 

seem
ed 

to
 have 

little
 

to
 

do 
w

ith
 

sexua .
.
 · 

issu
e
s 

p
er se, 

In
 fa

c
t, 

m
any 

o
f th

ese w
om

en 
said

 
th

ey
 

m
ade 

th
em

selv
es 

sex
u

ally
 

a
v

a
ila

b
le

 w
henever 

th
e
ir husband w

anted 
them

. 
R

ath
er, 

th
ese 

m
en 

seem
ed 

to
 

be 
m

o
tiv

ated
 

by 
an 

in
te

n
se

 
d

esire 
to

 p
u

n
ish

, 
h

u
m

iliate, 
d

eg
rad

e, 
and 

re
ta

lia
te

 
a
g

a
in

st 
th

e
ir w

iv
es 

u
sin

g
 rap

e as 
th

e v
eh

icle. 
(A

bout fo
rty

-fiv
e
 

p
ercen

t o
f 

th
e 

w
om

en 
w

e 
in

terv
iew

ed
 su

ffered
 fro

c 
b

a
tte

rin
g

 ra
p

e
s.) 

T
he 

n
o

n
-b

atterin
g

 
rap

es 
w

ere 
su

b
sta

n
tia

lly
 d

iffe
re

n
t. 

T
h

e
y 

o
ccu

rred
 in

 
m

ore m
id

d
le c

la
ss m

arriag
es w

here 
th

ere w
as m

uch 
le

ss o
f a 

h
isto

ry
 

o
f 

v
io

len
ce 

and 
ab

u
se. 

T
he 

i
~
e
d
i
a
t
e
 

p
re

c
ip

ita
n

t o
f 

th
cse rap

es w
as 

m
ore 

lik
e
ly

 
to

 
be 

a 
sp

e
c
ific

a
lly

 
sex

u
al 

g
riev

an
ce, 

fo
r 

exam
ple, 

o
v

er how
 

o
fte

n
 

to
 have 

sex
 

o
r 

w
hat 

k
in

d
s 

o
f 

sex
. 

T
he 

to
rc

e
 

in
v

o
lv

ed
 w

as 
o

ften
 m

ore 
re

stra
in

e
d

, 
enough 

to
 g

ain
 

sex
u

al 
access, 

b
u

t 
not 

enough 
to

 cause 
sev

ere in
ju

ry
. 

T
hese 

rap
es 

seem
ed 

to
 

be 
m

o
tiv

ated
 

le
ss 

by 
an

g
er 

than by 
a d

eS
ire 

to
 a

sse
rt 

pow
er, 

e
sta

b
lish

 c
o

n
tro

l, 
teach

 
a le

sso
n

, 
show

 w
ho w

as 
boss. 

(A
nother fo

rty
-fiv

e
 

p
ercen

t 
o

f 
th

e 
rap

es 
w

ere 
o

f 
th

is 
s
o

rt.) 

F
in

a
lly

, 
th

e
re

 w
as 

a 
th

ird
 kind o

f m
arital 

rap
e 

w
e 

u
n

co
v

ered
 in

 
ab

o
u

t 
1
0
~
 

o
f 

th
e 

situ
a
tio

n
s 

th
a
t w

e 
called

 
o
b
~
e
s
s
i
v
e
 

rap
es. 

In
 

th
eso

 re
la

tio
n

sh
ip

s, 
th

e 
husbands 

had 
u

n
u

su
al 

sex
u

al 
p

reo
ccu

p
atio

n
s. 

H
ost 

w
ere 

o
b

sessed
 

w
ith

 
p

o
rn

o
g

rap
h

y
; 

th
ey

 
w

anted 
th

e
ir w

ives 
to

 h
elp

 
them

 m
ake 

it. 
H

o
st w

ere 
o

b
sessed

 
w

ith
 

th
e
ir 

sex
u

al 
problem

s; 
they w

ere 
a
fra

id
 o

f b
ein

g
 im

p
o

ten
t 

o
r 

hom
osexual. 

O
ften

 
they 

had 
h

ig
h

ly
 stru

ctu
red

 ritu
a
ls ab

o
u

t sex
. 

T
hey 

co
u

ld
 o

n
ly

 g
e
t 

aro
u

sed
 

if 
th

e
ir w

iv
es w

ere in
 a 

c
e
rta

in
 p

o
S

itio
n

, 
o

r if 
they 

tO
U

C
hed 

them
 

in
 a 

c
e
rta

in
 

w
a
y
~
 

o
r 

if 
they 

-stag
ed

" 
a 

rap
e. 

T
here w

as 
a 

sen
se 

th
a
t m

any 
o

f 
th

eso
 m

en 
needed 

v
io

len
ce 

o
r 

stru
g

g
le

 in
 o

rd
er 

to
 have 

sex
. 

T
hey 

found 
th

e 
h

u
m

iliatio
n

 
v

ery
 

stim
u

la
tin

g
. 

T
he 

w
om

en 
fe

lt 
as 

though 
they 

w
ere 

b
ein

g
 .-used 

a
s 

"
tu

rb
a
to

r y 
o

b
je

c
ts. 

T
here w

as 
a 

d
e
fin

ite
 
sacti~t1c 

cO
U

iponeut 
to

 
5
C
~
y
 

.J
 

I 
.,.1 

... 1 
h"'.:l't'~T, df.sel'~la)'BII;·"~"'ge 
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~ 
.. .>

 
... 1 



The~le 
th

re
e
 --

b
a
tte

rin
g

, 
n

o
n

-b
atterin

g
 and 

obl!ess1ve --
w

ere 
th

e 
ty

p
es 

o
f 

rap
e 

w
~
 

id
cn

tH
lc<

1
 

frol'! 
o

u
r interviE

'w
s w

i th
 c;arital 

rap
e v

ic
tio

s. 
T

here 
m

ay 
be 

o
th

c
r 

typ,,!]; 
w

e 
r::lY

 
need 

to
 refir.e 

o
u

r co
n

cep
ticn

s. 
The 

im
p

o
rtan

t 
P

O
int 

is
 

th
a
t 

n
a
rita

l 
rap

c 
h
3
~
.
e
r
.
s
 

in
 

d 
w

ide 
v

a
rie

ty
 o

f co
n

tex
ts. 

W
e 

need 
an 

ieag
ery

 
th

a
t 

rn
ro

m
p

a9
:cs 

th
is 

v
a
rie

ty
, 

and 
w

e 
can o

n
ly

 
g

et it 
by 

liste
n

in
t to

 
th

e 
sto

ric
s 

o
f 

th
e 

w
om

en 
it h

arren
s 

to
. 

T
he 

ab
sen

ce o
f 

t
h
e
~
c
 
s
t
o
r
i
e
~
 

from
 

th
e 

co
n

scien
ce o

f th
e 

com
m

unity 
re

su
lts 

in
 

ar.othc-r 
~
i
5
c
:
n
:
c
r
=
t
:
l
n
c
l
i
r
.
g
 

ab
o

u
t 

r:!:lri ta
l 

rap
e 

th
i" one 

co
n

cern
in

g
 its

 
l
~
r
"
c
t
.
 

feo
p

le 
do 

not 
b

eliev
e 

th
a
t c

a
rita

l 
r
a
~
e
 

h
u

rts. 
In

 
1979, 

a 
r.atio

n
ally

 
~
y
n
d
l
c
a
t
e
d
 

co
lu

=
n

ist 
in

v
en

ted
 

5
0

0
e

 
ex

p
erts 

to
 
b

o
lste

r h
is ow

n 
p

reju
d

ices 
and 

w
ro

te 
th

a
t 

~[Jarl 
[I. S

. 
ju

ris
t"

 ag
ree 

th
a
t w

hen 
a 

husband 
cccp

eis 
h

is 
w

ife 
to

 
er."age 

In
 

sex
 

re
la

tio
n

s, 
she 

S
U

ffers 
re

la
tiv

e
ly

 
little

 o
f th

e 
p

sy
ch

o
lo

g
ical 

trau
=

a 
in

c
u

rre
d

 in
 rap

e 
by 

a 
stran

g
er" 

(L
loyd S

h
earer, 

P
arade 

H
agazine, 

A
p

ril 
22, 

1
9

7
9

). 

(N
o

tice 
hcw

 
th

e 
husband 

o
n

ly
 

"com
pels h

is w
ife

n w
h

ile w
hat 

th
e stra

n
g

e
r 

d
o

es 
is

 
ra

p
e
.) 

"T
h

is is
n

't lik
e
 
h

e
's g

rab
b

in
g

 som
e 

lad
y

 
o

ff 
th

e 
stre

e
t", 

argued 
Jo

h
n

 
R

id
e
o

u
t's d

efen
se 

a
tto

rn
e
y

 
C

h
arles 

B
u

rt. 
"T

h
is is

 a 
w

om
an 

he 
m

ay 
have cad

e 
lo

v
e 

to
 

h
u

n
d

red
s 

o
f 

tim
cs 

b
e
fo

re
." 

In
 

o
th

e
r 

w
ords, 

if he 
had 

m
ade 

lo
v

e 
to

 
h

er 
h

u
n

d
red

s 
o

f 
t
i
~
e
s
 

te
fo

re
, 

how
 

trau
m

atic co
u

ld
 or.e 

m
ore 

tim
e be? 

O
p

in
io

n
s lik

e
 

th
i:l 

b
etray

 a 
fu

n
d

ao
en

tal 
m

isu
n

d
erstan

d
in

g
 o

f 
th

e 
traum

a 
o

f 
rap

e 
in

 
g

en
eral 

as 
w

ell 
as 

th
e 

traum
a 

o
f m

arital 
rap

e 
in

 p
a
rtic

u
la

r. 
R

ape 
is

 
t
r
a
u
~
a
t
i
c
 

n
o

t 
t
e
c
a
u
~
e
 
it is

 w
ith

 
som

eone 
you 

d
o

n
't 

know
, 

but because it is
 

w
ith

 
S
0
~
c
o
n
e
 

you 
d

o
n

't 
w

ant 
--

w
hether 

stra
n

g
e
r. 

frien
d

 
o

r 
husband. 

B
u

rt's 
i
d
~
3
 

is
 

ak
in

 
to

 
say

in
g

 
th

a
t 

if your 
b

u
sin

ess p
artr.er em

p
ties y

o
u

r 
jo

in
t 

acco
u

n
t 

a
~
j
 

ru
n

s 
o

ff 
to

 V
en

ezu
ela, 

it sh
o

u
ld

n
't 

h
u
r
~
 

because 
a
fte

r 
a
ll, 

y
o

u
'd

 
w

ritte
n

 
h1~ 

h
u

n
d

red
s 

o
f ch

eck
s 

b
efo

re. 
. 

P.ape 
is

 
th

e 
in

tim
a
te

 
v

io
la

tio
n

 
o

f a 
p

erso
n

's 
tru

st and 
a
u
t
o
n
o
~
y
.
 

P
rio

r 
in

tlm
3

te 
c
o

n
ta

c
t o

n
ly

 
m

akes 
the 

v
io

la
tio

n
 

th
a
t m

uch 
m

ore 
so

. 

In
 fa

c
t 

th
e 

stu
d

ie
s 

th
a
t have lo

o
k

ed
 

a
t 

th
is 

q
u

estio
n

 
em

p
irically

 
h

av
e 

in
d

eed
 

found 
th

a
t 

th
e 

v
ictim

s o
f m

a
rita

l 
rap

e do 
su

ffe
r g

reater and 
lo

n
g

er 
term

 
traum

a 
th

an
 

o
th

e
r 

rap
e 

v
ictim

s. 
T

h
is fin

d
in

g
 is

 n
o

t 
su

rp
risin

g
 

to
 

th
o

se 
w

ho 
have 

talk
ed

 
to

 
m

arItal 
rap

e v
ictim

s and 
have 

Com
e 

to
 reco

g
n

ize 
the 

th
ree sp

e
c
ia

l 
in

ju
ric

s 
o

f m
a
rita

l 
rap

e: 
th

e 
b

e
tra

y
a
l, 

th
e 

entrapm
ent 

and 
th

e iso
la

tio
n

. 

lIore 
so

 
th

an
 v

ictim
s o

f any 
o

th
er k

in
d

 
o

f rap
e, 

th
e v

ictim
s o

f m
a
rita

l 
ra

p
e
 

su
ffe

r 
a 

p
ro

fo
u

n
d

 
b

e
tra

y
a
l. 

A
m

ong 
th

e 
w
~
e
n
 w

e 
in

terv
iew

ed
, 

th
e fa

c
t 

th
a
t 

3
0
~
e
o
n
e
 w

hom
 

they 
had 

lo
v

ed
 

and 
needed 

co
u

ld
 

v
io

la
te

 
them

 
in

 
such 

an 
in

tim
a
te

 
w

ay 
d

estro
y

ed
 

th
e
ir a

b
ility

 
to

 
tru

st 
o

th
e
rs. 

"I th
o

u
g

h
t 

so highly o
f him

 
and 

he 
tu

rn
ed

 
o

u
t 

to
 

be 
a 

ra
p

ist, 
ft 

said
 one w

om
an. 

The 
ex

p
erien

ce 
also

 
sap

p
ed

 
th

e
ir 

co
n

fid
en

ce 
in

 
th

e=
selv

es 
and 

th
e
ir 

fa
ith

 
th

a
t 

th
ey

 
had 

th
e cap

acity
 

to
 ch

o
o

se 
tru

stw
o

rtlly
 

co
m

ran
io

n
s. 

Y
ears 

la
te

r, 
m

any 
o

f 
th

ese w
O

lllen 
found 

i
t
 im

p
o

ssib
le 

to
 

co
n

tef'lp
late 

int1lr:acy 
w

ith
 

a M
an. 

T
his 

is
 

a 
com

ponent 
to

 m
arital 

rap
e 

th
a
t 

h
M

 
no 

p
a
ra

lle
l 

in
 

stra
n

g
e
r rap

e. 

A
 

seco
n

d
 

c
o
~
p
o
n
e
n
t
 

th
a
t 

m
akes 

m
a
rita

l 
rap

e 
d

iffe
re

n
t and m

ore 
trau

m
atic 

th
an

 o
th

e
r form

s 
o

f rap
e is

 
the en

trap
m

cn
t. 

H
ost m

arital rap
e v

ictim
s 

are 
rap

ed
 

n
o

t 
ju

st 
once 

b
u

t m
any 

tim
es. 

H
alf 

o
f 

o
u

r 
in

terv
iew

ees 
had 

been 
sex

u
ally

 

H
A

3
/T

X
T

, d
fscr,2

!1
ay

8
4
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Page 

3 

a
ssa

u
lte

d
 

tw
en

ty
 

tim
es 

o
r 

m
ore 

by 
th

e
ir 

h
u

sb
an

d
s. 

T
hey 

liv
e
d

 
fo

r 
m

o
n

th
s, 

sO
f'letirnes 

y
ears, 

w
ith

 
o

n
g

o
in

g
 

v
io

la
tio

n
. 

H
any 

g
rap

p
led

 
w

ith
 

n
ev

er-en
d

in
g

 
an

x
iety

 
ab

o
u

t 
w

hen 
th

e 
n

ex
t fo

rced
 
~
e
x
 

ep
iso

d
e m

ig
h

t 
o

ccu
r. 

T
h

is 
took 

its
 
to

ll 
in

 
th

e form
 

o
f 

chroniC
 

te
rro

r, 
em

o
tio

n
al 

num
bing, 

in
v

o
lu

n
tary

 
p

an
Ics, 

and 
re

p
e
titiv

e
 

n
ig

h
tm

ares 
th

a
t 

o
ften

 
la

ste
d

 fo
r 

y
ears a

fte
r 

th
e 

re
la

tio
n

sh
ip

 had 
ended 

and 
th

e 
th

re
a
t o

f ra
p

e
 had 

gone. 
In

 
th

e sex
u

al 
sp

h
ere, 

v
ictim

s 
su

ffe
re

d
 

from
 

flash
b

ack
s 

and 
in

a
b

ility
 

to
 engage 

in
 sex

. 
T

he 
c
o

rro
siv

e
 im

p
act 

o
f m

a
rita

l 
rap

e 
'co

u
ld

 
be 

sum
m

ed 
up 

th
u

s: w
hen you 

a
rc

 raped 
by 

a 
stra

n
g

e
r you 

have 
to

 liv
e
 

w
ith

 
a 

frig
h

te
n

in
g

 
m
e
~
o
r
y
.
 

W
hen 

you 
a
re

 
rap

ed
 

by 
y

o
u

r husband 
you 

have 
to

 
liv

e
 

w
ith

 y
o

u
r 

ra
p

ist. 

F
in

a
lly

, 
w

h
ile 

a
ll 

rap
e 

v
ictim

s su
ffe

r sham
e and stig

c
a
, 

few
 
su

ffe
r 

th
e 

to
ta

l 
iso

la
tio

n
 o

f m
a
rita

l 
rap

e. 
N

o 
re

la
tiv

e
s 

o
r 

frie
n

d
s 

c
o
~
i
s
e
r
a
t
e
d
 

w
ith

 
th

ese 
w

om
en 

ab
o

u
t 

th
e 

p
ain

. 
N

o 
p

o
lic

e
 

o
r co

u
rt co

n
firm

ed
 

th
e 

ju
d

g
em

en
t 

th
a
t 

they 
had 

been w
ronged. 

In
 

th
e
ir iso

la
tio

n
 

they u
su

ally
 

blam
ed 

th
em

selv
es, 

and 
saw

 
th

em
selv

es 
as 

in
ad

eq
u

ate 
and 

d
iffe

re
n

t. 
It w

as 
a 

p
ro

fo
u

n
d

 
p

sy
ch

o
lo

g
ical 

sc
a
r 

th
a
t w

as 
d

iffic
u

lt 
to

 erase. 
"
,
 

,I
t is

 
to

 erase 
th

is sc
a
r o

f 
iso

la
tio

n
 

th
a
t 

I 
th

in
k

 
w

e 
ow

e 
o

u
r 

firs
t 

p
rio

rity
. 

T
he 

d
eb

ate 
ab

o
u

t c
rim

in
a
liz

ln
g

 m
arital 

rap
e sp

eak
s 

to
 m

any 
issu

e
s: 

jllstic
e
, 

fa
irn

c
ss, 

e
q

u
a
lity

, 
d

eterren
ce 

o
f 

crim
e, 

and 
re

trib
u

tio
n

 
a
g

a
in

st 
o

ffen
d

ers. 
Y

et 
th

e issu
e
 

th
a
t is

 
param

ount fo
r m

e 
is

 
co

m
p

assio
n

 fo
r 

v
ic

tim
s. 

W
e 

m
ust 

reach
 

o
u

t 
to

 th
e 

v
ictim

 
o

f m
arital 

rap
e and 

ex
ten

d
 

leg
itim

acy
 

to
 

and 
com

passion fo
r w

hat 
th

ey
 have 

su
rfe

re
d

. 
D

o
cto

rs 
need 

to
 

be 
aw

are, 
fo

r 
exam

ple, 
th

a
t 

it 
is

 
n

o
t 

a 
sim

p
le 

m
atter 

fo
r 

som
e 

w
om

en 
to

 
av

o
id

 
sex

 
p

o
st-o

p
e
ra

tiv
e
ly

, 
even 

though 
th

e
ir 

reco
v

ery
 

u
rg

e
n

tly
 

re
q

u
ire

s 
it. 

F
am

ily 
~
 

p
lan

n
in

g
 

ag
en

cies 
need 

to
 

tak
e 

in
to

 acco
u

n
t 

th
a
t in

 som
e w

om
en's 

m
arriag

es, 
c
o

n
tra

c
e
p

tiv
e
s lik

e
 a 

diaphragm
 w

ill 
n

o
t 

be ad
eq

u
ate 

p
ro

te
c
tio

n
. 

A
tto

rn
ey

s 
need 

to
 
r
e
c
o
g
n
i
~
e
 

and 
a
le

rt 
d

iv
o

rcin
g

 
w

om
en 

to
 

th
e 

p
a
rtic

u
la

r 
v

u
ln

e
ra

b
ility

 
they 

face 
from

 
em

b
ittered

 husbands 
d

u
rin

g
 

th
e 

p
erio

d
 fo

llo
w

in
g

 
a 

sc
p

a
ra

tio
n

. 
H

arriag
e 

co
u

n
selo

rs 
need 

to
 

know
 

th
a
t 

th
e 

unspoken 
and 

unacknow
ledged. 

g
riev

an
ce 

p
lag

u
in

g
 

m
any 

w
ives 

is
 

th
a
t 

th
e
ir husband 

se
x

u
a
lly

 
a
ssa

u
lts 

them
. 

(In
c
id

e
n

ta
lly

, 
it Is

 
in

te
re

stin
g

 
to

 
n

o
te 

th
a
t 

in
 

th
e 

lite
ra

tu
re

 
on 

sex
 

th
erap

y
 

and 
m

a
rita

l 
sex

, 
one 

can
 search

 
re

fe
re

n
c
e
 

to
 

th
e 

problem
 o

f m
a
rita

l 
rap

e, 
an ex

p
erien

ce 
th

a
t m

ay 
one 

in
 

ten
 w

iv
es.) 

w
h

o
le 

25 
y

e
a
r 

in
 v

a
in

 fo
r 

any 
be 

o
c
c
u

rrin
g

 
to

 

M
arital 

rap
e 

has 
been a 

n
o

n
-p

ro
b

lem
. fo

r 
to

o
 

lo
n

g
. 

U
n

fo
rtu

n
ately

, 
w

hen 
p

eo
p

le 
su

ffe
r 

from
 

n
o

n
-p

ro
b

lem
s, 

they 
ten

d
 

to
 becom

e 
n

o
n

-p
erso

n
s, 

b
o

th
 

in
 
th

e
ir 

ow
n 

ey
es 

and 
in

 
th

e ey
es o

f o
th

e
rs. 

H
aking m

a
rita

l rap
e a 

crim
e w

ill 
p

u
t a 

few
 

O
ffen

d
ers 

o
u

t 
o

f 
o

u
r com

m
unity, 

b
u

t it w
ill 

b
rin

g
 a 

w
hole lo

t o
f v

ictim
s 

b
ack

 
in

. 
T

he 
in

v
ita

tio
n

 is
 lo

n
g

 o
v

erd
u

e. 
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