
MINUTES FOR THE MEETING 
JUDICIARY CO~MITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

March 20, 1985 

The meeting of the Judiciary Committee was called to order 
by Chairman Tom Hannah on Wednesday, March 20, 1985 at 
8:00 a.m. in Room 312-3 of the State Capitol. 

ROLL CALL: All members were present with the exception 
of Rep. Eudaily who was previously excused. 

CONSIDERATION OF SENATE BILL NO. 375: Senator Tom Towe, 
District #46, sponsor of SB 375, testified. He said that 
Senate Bill Nos. 375, 376 and 414 are the product of a 
committee that has been working on mental commitment laws 
in this state for some time. The original mental commitment 
laws were passed in 1975. The issue deals with how to 
handle the person who genuinely is disruptive but may not 
be a danger to himself or others. He said most of the bills 
have been worked out to provide for a compromise. The 
committee concluded that there is a fairly easy way to solve 
almost 50% of the problem because about half of these people 
have been legally committed to ~varm Sprinq Hospital on a 
voluntary basis and sometimes on an involuntar.y basis. SB 
375 does not deprive someone of his constitutional rights 
by retaining control over that individual for a longer period 
of time once they have been committed. In effect, SB 375 
imposes a form of probation for mental patients who have been 
committed to Warm Springs. It is a probation bill. Senator 
Towe went through and explained each section of the bill in 
further detail. 

PROPONENTS: 

Donald Harr, medical director of the Mental Health Center in 
Billings, testified as a proponent to SB 375. This bill 
offers an opportunity for prevention of return to the hospi
tal for continued treatment in a situation where the individ
ual's medical history demonstrates that they have not been 
able or willing to comply with the treatment program. This 
legislation will allow them to remain out of the hospital 
and in their own community and make it possible to avoid a 
significant number of individuals returning to the hospital. 

Nancy Adams, who runs Montana House in Helena, spoke in favor 
of the bill. She said that 90% of their clients have been in 
and out of the state hospital. She said they have become 
frustrated with those clients when they go off their condi
tions of releases. The Montana House has no way of having 
any leverage in getting these individuals to get back on their 
medication or enter a program of treatment. 
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James Dorr Johnson, Montana Legal Services in Butte, testi
fied. He told the committee that he would be troubled if 
the committee thought of this as a parole bill because more 
than 90% of the people who have had mental problems are not 
violent people. He said that SB 375 has some trade offs in 
it. Never before has legislation in the last 10 years given 
the opportunity for hearing with regards to being returned 
to the hospital on conditional release. He thinks that is 
a valuable part of this bill. Mr. Johnson said he is some
what troubled with the language on page 9, lines 21 through 
22 which allows this to be extended to three years. He 
feels that it should be extended to only two years. He feels 
that forced treatment finds the mental health system at its 
worse. He said that some of the medication that patients 
take cause serious side affects. He said that this bill will 
allow the county attorney to be able to extend the conditional 
release. He admonished the committee to carefully consider 
the period of time that people's lives will be regimented 
under this bill. 

Kelly Moorse, director of the Mental Disabilities Board of 
Visitors, testified as a proponent to the bill. A copy of 
her written testimony was marked Exhibit A and is at-tached. 

Harold Gerke, Vice-Chairman of the Montana Council of 
Community Mental Health Center, said the council would like 
to go on record as supporting this bill. 

Paul Pistoria, representing the House District #36, testified 
as a proponent. He feels that passing SB 375 is the right 
way to go because it will help many families. He doesn't 
think it will be abused. 

Cliff Murphy, representing the Montana Mental Health Associa
tion, stated that uhis bill gives adequate protection to the 
client in the conditional release provision and promises some 
pressure to keep the person in treatment. 

Jay Palmatier, representing the Western Montana Mental Health 
Center -- Missoula, testified. He feels the bill protects 
the rights of the individual that may be conditionally re
leased. It also provides for them to be treated in the com
munity. Furthermore, it allows the mental health centers to 
easily provide for the proper treatment when the patient re
peatedly comes out of the state hospital. 

Lowry Risdahl from Missoula testified as a proponent for 
the bill. A copy of his written testimony was marked Exhibit 
B and attached hereto. 

There were no further proponents or opponents, and Senator 
Towe closed. The floor was opened to questions from the 
committee. 
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Rep. Bergene asked Senator Towe to comment on Mr. Johnson's 
suggestion of reducing the 3-year extension period to two 
years. Senator Towe said that all the other parties who 
worked on this bill with him concluded to leave the time at 
3 years. There is a provision that says that the first ex
tension cannot be for more than 6 months, the next extension 
cannot be for more than 1 year, and then 3 years -- you can
~extend each cumulatively beyond three years. 

Rep. Rapp-Svrcek wanted to know what happens in the cases 
involving recommittals when an individual is disruptive but 
not destructive. Senator Towe said that this bill does not 
address that question. Rep. Rapp-Svrcek said he has a real 
concern in the area dealing with the medication some of these 
patients must take. Mr. Palmatier said that side affects of 
medication is one of the problems they run into. Usually, 
these medications help the patient's thinking process so that 
they are able to think more clearly. However, most medica
tion given is sedating. Dr. Harr addressed the area of med
ication in further detail. He said they realize most of 
these medications are quite potent; however, with any type 
of medication, a certain amount of side effects is expected 
even though serious side effects are rare. There is always 
the concern involved in relating to the benefit of the med
ication and the harm the medication may present. There are 
both benefits and potential problems that have to be weighed. 
Dr. Harr pointed out that there isn't any place in the bill 
that says the individual has to be kept under conditional 
release for three years -- it is just the maximum period of 
time that is allowed. 

In response bo an earlier question, Dr. Harr said that they 
use no experimental drugs on their patients. They must first 
be approved by the FDA and utilized for two years prior to 
marketing. 

There being no further questions, hearing closed on SB 375. 

CONSIDERATION OF SENATE BILL NO. 376: Senator Tom Towe, 
District #46, chief sponsor of the bill, said that this bill 
deals with the question of what to do about an individual 
who is beyond the control of previous commitments, or maybe 
one who has never been committed but Vlho is definitely dis
ruptive although not necessarily dangerous. This bill 
attempts to address this question within the confines of the 
constitution. He explained the sections of the bill in de
tail. He pointed out on 'page 3 that a new definition has 
been created to define "a person in need of treatment." 
Senator Towe also felt it would be wise to amend page 3, line 
13 by striking "DANGER" and inserting "INJURY". He also 
suggested another amendment be adopted on page 18, line 20 
following "respondent" inserting "for a period not to exceed 
30 days" in order to be consistent with the language on line 
3, page 18 of the bill. He further directed the committee's 
attention to page 7, lines 15 through 17 and suggested the 
following amendment: On line 15, reinsert "afiy-~ef"Sefi" and 
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strike the underscored new material through lines 17. 

PROPONENTS: 

Venus Bardanouve, testifying on behalf of herself, feels that 
the problem in crisis situations is that some of these pa
tients who need further treatment cannot be kept in the hos
pital. She gave the committee a few examples of what she has 
been able to observe in other family situations. 

Donald Harr, medical director of the .Mental Health Center in 
Billings, said the Mental Health center is very much in 
favor of this bill. This pertains to the individual who, 
because of his mental illness, is unable to make a reasonable 
decision of whether or not treatment is necessary. He 
addressed particular concerns he had with the bill. One con
cern is with the language on page 6, lines 15 through 17. 
He feels this language is highly impractical, and it involves 
a significant percentage of their patients. ,Some of these 
patients don't have relatives or a guardian that has been 
appointed. He agrees with Senator Towe that this particular 
language be deleted and that the original language, "any 
person" be reinserted. Dr. Harr also expressed his concern 
with the language on page 7, line 9. He said there are cer
tain circumstances under which it would be necessary for a 
person to be kept in a state of detention during court pro
ceedings. There are statutory protections for an individual 
requiring the person be kept in loose-detention facilities 
pending court proceedings. 

Rep. Paul Pistoria, representing House District #36, spoke 
as a proponent to SB 376. He supports the amendment proposed 
by Senator Towe. He feels that it is time to improve situa
tions in this area within our state to help its people. 

James Dorr Johnson, Montana Legal Services in Butte, said he 
was testifying with great reservation on this particular bill. 
He said he can agree with the amendment proposed on page 3, 
line 13 of the bill. He said that most of the people who 
have worked with this legislation can agree to the amendment 
proposed on page 7, lines 15 and 16 to reinsert the stricken 
material. He said, however, there is a controversial amend
ment which was made in the Senate on page 14, lines 14 and 15. 
While the mental health professionals should be paid for 
services rendered, he doesn't feel that people who are forced 
to take treatment should be forced to pay for the treatment. 
He cannot agree with Dr. Harr's suggested amendment on page 
7, lines 9 and 11 to delete this material. 

Laura Risdahl, from Uissoula, testified as a proponent. A 
copy of her written testimony was marked Exhibit B and is 
attached hereto. 

David Briggs, executive director of the Montana Health 
Services, Inc., testified as a proponent. 
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Cliff Murphy, representing the Mental Health Association 
of Montana, testified in support of this bill. He said 
the association supports the bill as it was submitted to 
the Senate with the provision that "any person" may ini
tiate the process. 

Winifred Storli, from Kalispell, told the committee that 
she has a 33 year old daughter who remains untreated. 

Nancy Adams, who runs the Montana House in Helena, 
testified as a proponent to this bill. She submitted a 
letter which was marked Exhibit C and attached hereto. 

Harold Gerke, Vice-chairman of the Montana Council of 
Community Mental Health Centers, said he supports the 
bill with the inclusion of Senator Towe's proposed amend
ment on page 7. 

Eileen LaBelle, from Columbia Falls, supports this bill 
with the inclusion of the amendment proposed by Senator 
Towe on page 7 to include "any person". 

There were no further proponents. 

OPPONENTS: 

Thomas M. Posey, from Billings, said he is a mental 
health patient. He said that the people who "care for him 
so much" want to deprive him of his liberty and freedom 
of choice: they want to call him into court to depict 
his sanity; they want to force him to ta~e medication to 
better accept this condition; and then they expect him 
to pay for it. He said that anyone can go before a 
county attorney and say that a person, because he has been 
mentally ill and for no other reason, is in need of treat
ment. Under this bill, the petitioner doesn't have to say 
anything more than a certain individual is disruptive or 
he may become disruptive. Mr. Posey continued by saying 
that at least with the amendment adopted by the Senate, 
there was some reason for a parent or a guardian to go be
fore the county attorney. This wouldn't leave it wide open 
for anyone who might disagree with a person on the street. 
He said that many of us WID hare been mentally ill have never 
been adjudicated in court -- we have voluntarily submitted 
to treatment. Now a whole new area is being opened up to 
throw us in, which is having a court record created simply 
because someone, anyone, has said that we are destructive 
and might become predictably worse. He said that even 
though he is sympathetic to those who have had mentally ill 
members in their families, these people are free human 
beings with the right to free choice. As long as they are 
not an immediate danger to themselves or others, they have 
no right to be segregated out and treated any different than 
the rest of society. He also pointed out the one disaster 
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of the bill -- that has to deal with forced medication, and 
abuses do exist. He talked about some of the abuses that 
do occur in this area. Mr. Posey said he has been on two 
medications that were retracted because of side affects 
which developed after the drug was approved. He fee~that 
much of this medication is, in fact, experimental because 
of the unknown future side affects. It may take years to 
understand some of the side affects. He said that this 
may raise a question of state liability. Finally, Mr. Posey 
asked the committee to consider amendments to the bill in
stilling safeguards for those whose rights would be tampered 
with if they feel this bill should pass. 

Susan Cottingham, representing the Montana Chapter of the 
A.C.L.U., wanted the committee to carefully consider the 
30-day provision. She said it could present some real po
tential problems if a person were committed up to 30 days 
without a hearing. She further said that the A.C.L.U. 
opposes the idea of committing people just because they are 
a public nuisance. 

Curt Chisholm, deputy director for the Department of 
Institutions, stated that the department does not take a 
position on this package of bills (SB 375, 376 and 414). 
Mr. Chisholm urged the committee to amend the bill on page 
7 as proposed by Senator Towe. He said that without this 
amendment, the department would strongly oppose this bill. 
He said the Mental Health Center is obligated to provide 
services free of charge for those people who cannot pay, 
and the concern is that they have a delicately-balanced 
projected revenue posture. He suggested that reference to 
payment for services be stricken entirely from the bill be
cause it will subject that particular section to a lot of 
interpretation. He said some people may not be able to pay 
for services immediately because of a simple cash flow prob
lem. Rather than create confusion, he suggested that re
ference to the ability to pay, or whether these people should 
payor not, be stricken entirely. 

There were no further opponents, and Senator Towe closed. 
Senator Towe told the committee that there are some very 
serious concerns that need to be addressed in this bill. 
He feels that the people who work in the mental health area, 
however, need tools that will enable them to treat the 
people who need it. 

The floor was opened to questions from the committee. In 
response to a question asked by Rep. Rapp-Svrcek, Senator 
Towe said that he is not sure that all of these people's 
problems can be solved; however, if an individual is seri
ously disturbed and gets into trouble, they would be able 
to make a significant impact on the person's mental health 
problem in the 30 day time frame. 
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Rep. Rapp-Svrcek asked Mr. Posey about a person not being 
able to understand that he or she is in need of treatment 
and to address page 3, section (c) which refers to this. 
Mr. Posey said that there are people who don't realize 
what is happening, and he feels those people need an ap
pointed guardian. Rep. Rapp-Svrcek had a strong concern 
with the types of medication given to these people. Dr. 
Harr said that physicians are human and do not foresee 
every possible reaction to medication a person may have. 
He said that they are always in the position of weighing 
the benefits against a possible disadvantage from medica
tion. Rep. Rapp-Svrcek asked if there were any methods of 
treating people other than drugs. Dr. Harr said there are 
many activity and therapy kinds of approaches that require 
the utilization of medication. He pointed out that in 
many illnesses of this nature, there is a neuro-chemical 
imbalance that requires the use of medications. 

Rep. Montayne wanted to know if many of the drugs being 
utilized are addictive. Dr. Harr said that the types of 
medication which were being discussed, such as anti
psychotic and anti-depressant medication, are not addictive. 

In response to a question by Rep. Montayne, Mr. Murphy 
said there are many safeguards. The county attorney must 
look closely at the facts, then there is the safeguard of 
a court. 

Rep. Addy asked Mr. Chisholm if he objected to limiting the 
commitment of a person to a Mental Health Center by rela
tives. Mr. Chisholm took a neutral position on that. 

In response to a question asked by Rep. Addy, Senator 
Towe said that he feels the people found in need of treat
ment should have the opportunity to come before a judge. 
(They were referring to subsection (3) on line 14 of the bill.) 

Following further discussion, hearing closed on SB 376. 

CONSIDERATION OF SENATE BILLNO. 414: Senator Tom Towe, 
District #46, sponsor of the bill, testified. He said this 
is the third bill in the package that addresses the situa
tion in a little different fashion. This bill is an act 
providing for the appointment of a public administrator or 
a conservator corporation as conservator of certain person. 
He said the law already allows the appointment of a guardian. 

Bob Raundal, representing the Mental Health Association, 
wished to go on record as supporting this bill. Also 
supporting the bill were Nancy Evans and Kelly Moorse. Ms. 
Moorse's written testimony was marked Exhibit D and attach
ed hereto. Winifred Storli from Kalispell also briefly 
testified in support of this bill. 
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Jim Johnson, Montana Legal Services from Butte, testified. 
He said he is concerned with the language on page 5, sub
section (2). He feels the committee should carefully 
look at the public administrator's compensation and per
haps raise it to 5%. 

Harold Gerke, vice-chairman of the Montana Mental Health 
Center, said that SB 414 is good legislation and urged 
the committee to vote for its passage. 

There being no opponents, Senator Towe closed. 

The floor was opened up for questions. 

Rep. Brown wanted to know if the language on page 5 
specifically allows for attorney fees. Senator Towe said 
that there are provisions for court costs in the law re
lating to civil matters. There is not provision for 
attorneys fees anywhere else in the statute. Rep. Brown 
wanted to know what the net effect would be if attorney 
fees were eliminated. Senator Towe said that court costs 
and attorney fees are in additional to the compensation 
of a public administrator. He feels the provision for 
attorney fees should be kept in the bill. 

There being no further questions, hearing closed on SB 414. 

CONSIDERATION OF SENATE BILL NO. 268: Senator Mike Halligan, 
District #29, sponsor for SB 268, spoke on behalf of the 
bill. The bill changes the criteria to determine when a 
youth can be placed in a jailor other detention facilities. 
He said that SB 268 is a major policy change. 

Steve Nelson from the Montana Board of Crime Control, 
testified as a proponent to this bill. He submitted a 
handout entitled Juvenile Detention criteria which was 
marked Exhibit E and attached hereto. Mr. Nelson pointed 
out the fact that the number of youths detained in Montana 
has been declining for the past 5 years. This dramatic 
change has made it difficult to determine how many beds 
are needed to meet the needs of the Youth Courts. 

Pete Howard, Teton County Sheriff, informed the committee 
that there is an exceedingly high rate among juveniles in 
jail. He said that jails do not make money, and there is 
nothing rehabilitative about jail. He feels the kids de
serve the same respect and fairness that adults demand. 

Craig J. Anderson, chief probation officer for the 7th 
Judicial District, testified in favor of SB 268. Ed Hall, 
Board of Crime Control, Department of Justice and Gordon 
Morris representing the Montana Association of Counties, 
wished to go on record as supporting this bill. 

There were no further proponents or any opponents. In 
closing Senator Halligan said he doesn't want to put the 
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status offender anywhere near a detention center. This 
legislation will give the professionals clear guidance in 
placing these people in a detention center. 

The floor was opened to questions from the committee. 

Rep. Brown said that he was hesitant to place on the books 
a piece of rearranged statute or portion thereof without 
a really good reason for doing so. Rep. Brown suggested 
that this be looked into further and the committee consider 
drafting an amendment that doesn't reference existing 
statutes but rather lists these crimes specifically. 

Rep. Brown said he has as a resolution as a follow up to 
the Youth Court,HB 103, that is not yet out of the Legis
lative Council. It requires an interim study to look at 
regional youth detention centers. Because of the limited 
cases in each of the jurisdictions within the state, it 
is too expensive to house specifically those youths who 
have problems of a serious nature. Rep. Brown asked if 
the Board of Crime Control has looked specifically at the 
issue of regional detention centers and, if so, how does 
it fit with the purpose of this bill. Mr. Nelson said 
SB 268 is way at the front end -- this is pre-trial pre
adjudication. 

Rep. O'Hara said that he is unclear as to what happens 
to the status offenders. Mr. Nelson said that in most 
communities, there are group shelter care facilities. 
Most of the youths are ending up in a non-secure placement. 

In response to a question asked by Rep. Rapp-Svrcek, 
Sheriff Howard said that he will not incarcerate most of 
the youths in need of care. He said that 90% of these 
types of youths need to be sent home, and their parents 
need to be made responsible for their children's welfare. 

There being no further questions, hearing closed on SB 268. 

ADJOURN: A motion having been made by Rep. Keyser and 
seconded, the meeting adjourned at 11:20 a.m. 

TOM HANNAH, Chairman 
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J 
OFFICE OF THE GOVERNOR 

MENTAL DISABILITIES BOARD OF VISITORS 

EXHIBIT A 
3/20/85 
SB 375 

TED SCHWINDEN, GOVERNOR CAPITOL STATION 

---gNEOFMON~NA---------
(406) 444-3955 

Representative Torn Hannah, Chairman 
House Judiciary Committee 
Room 312-3 
Capitol station 
Helena, MT 59620 

HELENA, !'{ONTANA 59620 

20 t>1arch 1985 

RE: SB 375 

Representative Hannah and Members of the Committee, 

The Mental Disabilities Board of Visitors is responsible for 
reviewing patient care and treatment at Montana's Community Mental 
Health Cenfers, as well as the institutions for the mentally ill 
and the developmentally disabled. The Board of Visitors supports 
Senate Bill 375. 

The Board worked with Senator Towe, representatives of the Mental 
Health Centers, the County Attorney -offices, Montana Legal Services 
and family members on the initial draft proposals which resulted 
in Senate Bill 375. We feel that the bill is acceptable in its 
current format. 

We strongly support the language on page 6 (lines 3-21) and page 7 
(lines 2-25) which provides for a court hearing. The court hearing 
provides assurance that an individuals rights are protected. 

The Board of Visitors supports Senate Bill 375 and respectfully asks 
the committee to give a do pass recommendation. Thank you for your 
time and consideration. 

Since,rely, ;J 
~ / tlhtJ eflJ,---

Kelly Moorse 
Executive Secretary 
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EXHIBIT C 
3/20/85 
SB 376 

Montana Council of 
Regional Mental Health 

Boards, Inc. 

March 19, 1985 

Representative Tom Hannah, Chairman 
House Judiciary Committee 
State Capitol Room 312-3 
Helena MT 59620 

Dear Representative Hannah: 

The Montana Council of Regional l1ental Health Boards, Inc., 
urges the House Judiciary Committee to re-amend SB 376, 
Section 4, to read as follows: 

"Section 53-21-121, MCA. Petition for commitment -- person 
in need of treatment -- contents of -- notice of. (1) The 
county attorney, upon the written request of any person, may 
file a petition with the court~" 

Sincerely, 

PtP-4'4"7 ,:/'~~ 
NANCY ADAMS, MSW 
Chairman 
MCRMHB Commitment Law Committee 

cz 

tEGION I - EASTERN 
B I 9 Main Stre~t 

REGION" - NORTH CENTRAL 

2307 Eleventh Avenue South 
Great Falls. MT 59403 
(727·2991 ) 

REGION III - SOUTH CENTRAL 
1245 North 29th Street 
Billings MT 59101 
(252·5658) 

,iles City MT 59301 
32·0234) 

REGION IV - SOUTHWEST 

801 North Last Chance Gulch 
Helena MT 59601 
(442·0310) 

REGION V - WESTERN 

Fort Missoula T·12 
Missoula MT 59801 
(543·5177) 



OFFICE OF THE GOVERNOR 
MENTAL DISABILITIES BOARD OF VISITORS 

EXHIBIT D 
3/20/85 
SB 414 

TED SCHWlNDEN, GOVERNOR CAPITOL STATIO~ " 

gNEOFMON~NA---------
(406) 444-3955 

Representative Tom Hannah, Chairman 
House Judiciary Committee 
Room 312-3 
Capitol Station 
Helena, MT 59620 

HELENA, MONTANA 59620 

20 March 1985 

Representative Hannah and Members of the Committee, 

The Mental Disabilities Board of Visitors is in support of Senate 
Bill 414. We are familiar-with many persons released from Warm 
Springs who have difficulty in managing the~r finances. Since 
the majority of these persons are living on fixed incomes of less 
.than $300/month (Social Security or SSI) budgeting is crucial. 
In our review of mental health centers throughout the state we 
have found staff in the Aftercare programs will provide some 
assistance and guidance in financial matters. For those in
dividuals who have no relative or friend to assist in the 
management of their funds, the public administrator offers 
another alternative. 

The Board of Visitors also endorses the language on page 5, 
lines 8-11, which sets a limit on the fees a public administrator 
may charge. As we stated earlier, budget planning is critical 
for those on fixed incomes. 

We urge your support of Senate Bill 411. Thank you for your 
consideration. 

Sincerely, .v 
~U-! c/hcP25 E_-_ 

4N EOUAI OPPOllfUNrf\ EMPLO\·ER 

Kelly MCiorse 
Executive Secretary 



S.B. 268 BY HALLIGAN 

JUVENILE DETENTIO!-J CRITERIA 

EXHIBIT E 
3/20/85 
SB 268 

StM6~L Iq 
c:J1JZ"~ )-;.~ 

PROBLSM - JUVENILES CAN NO LONGER BE HELD IN ADULT JAILS 

r 

wi 

, ..... 

2. 

3. 

4. 

.' 
The Federal Juvenile Justice and Delinquency Pr.evention Act 
of 1984 mandates removal of all juveniles from adult jails. 

An Oregon federal court case (D.B. VB. Tewksbury) condemned 
the practice of using adult jails for juveniles. It also 
held county officials personally liable for damages. 

National jaii standards developed by the National Sheriff's 
Association, the American Corrections Association and the 
American Bar Association/Institute for Judicial Ad@inistra
tions call for the removal of juveniles from adult jails and 
the development of objective criteria for the use of secure 
deten tions. 

The united State Supreme Court Decision (Shall vs. Martin) in 
1984 authorized the use of "Preventive Detention", but 
cautioned that the decision to detain a youth must be based 
on clearly stated, objective criteria. 

MO~TA~A'S STATUS 

. -

1. County jails are the only secure (pretrial oetention) facili
ties available to hold youth awaiting court action. 
Most of these facilities do not meet nationally accepted 
standards for adults, and are not prepared to meet the 
special needs of young people. 

2. Montana and Wyoming are the only states in the nation with no 
juvenile detention facilities~ The cost of constructing a 10 
bed facility would exceed $1.000,000 and cost over $120,000 
to operate per year. 

3. Montana does not have enough youth to justify detention 
facilities. The daily population of youth in Montana jails 
is less than 5. The recommended minimum size of a detention 
facility is 20. 

4. The number of youth detained in Montana has been declining 
for the past 5 years. A 56% decline occurred from 1977 to 
1983, and the projected data for 1984 indicates another 50% 
reduction. This dramatic change makes it nearly impossible 
to deteFmine the number of secure beds needed to meet the 
needs of Youth Courts • 

c:: 
J. There is little statutory guidance for making the pretrial 

detention decision. The responsibility is left with 
individual probation officers. The use of objective criteria 



page 2 continued, JUVENILE DETENTION CRITERIA 

for detaining youth would establish more consistency and 
uniformity in this decision and result in a more stable rate 
of detention. 

YOUTH JUSTICE COUNCIL - BOARD OF CRIME CONTROL 
" 

During 1984 the Juvenile Detention T.ask Force of the Youth 
Justice Council met to determine solutions to the detention 
problem. An initial project was a surv'ey of the Youth Courts to 
determine what detention criteria would be acceptable. The 
results of this survey were presented to the Montana Probation 
Officers Association and the Task Force adopted a model set of 
criteria which could be implemented by Youth Courts. 

The Task Force, Youth Justice Council and Board of Crime 
Control endorsed 3 major recommendations for this legislative 
session. 

1. Requirp. Youth Courts 
(SB 268) 

to develop Detention Criteria 

2. Providing financial assistance to Youth Courts implemen
ting the Council's criteria (HB S89). 

3. Permi t the detention of youth at sta te correctional 
facilities, (HB 667). 

WHAT ARE CRITERIA 

Objective written criteria spell out the reasons a young 
person should or should not be held in secure detention. These 
criteria should be based on offense, legal status and legal 
history. Only those youths who meet the criteria ought to be held 
in secure detention. Those who do not meet the criteria would be 
released to their parents or would be supervised in nonsecure 
facilities. 

RESULT OF CRITERIA 

Implementation of the YJC criteria would reduce the number of 
youth held in jail in 1983 by 80%. 

Implementa tion of cri teria will crea te consistant decision 
making and a stable detention population, allowing courts to 
project their need for secure beds. 

Implementation of criteria, will give Youth Court Officials 
clear guidance for making the detention decision and reduce their 
vulnerability to liability. ( 
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JUVENILE DETENTIONS IN 1977 AND 1983 

'. 

DETENTIONS BY YEAR AND TYPE 
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JUVENILE DETENTION 
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';:-5-206. Transfer to criminal court. (1) After a 
petitlo; has been filed alleging delinquency, the court may, 
upon motion of the county attorney, before hearing the 
petition on its merits, transfer the matter of prosecution 
to the district court if: 

1a) the youth charged was 16 years of age or more at 
the time of the conduct alleged to be unlawful and the 
unlawful act is one or more of the following: 

(i) criminal homicide as defined in 45-5-101; 
(ii) arson as defined in 45-6-103; 
(iii) aggravated assault as defined in 45-5-202; 
(iv) robbery as defined in 45-5-401; 
(v) burglary or aggravated burglary as defined in 

45-6-204; 
(vi) sexual intercourse without consent as defined in 

o±S-S-503; 
(vii) aggravated kidnapping as defined in 45-5-303; 
(viii) possession of explosives as defined in 45-8-335; 
(ix) criminal sale of dangerous drugs for profit as 

i~cluded in 45-9-101; 
(x) attempt as defined in 45-4-103 of any of the acts 

enumerated in subsections (1)(a)(i) through (1)(a)(ix); 
(b) a hearing on whether the transfer should be made 

is held in conformity with the rules on a hearing on a 
petition alleging delinquency, ex~ept that the hearing will 
be to the youth court without a jury; 

(c) notice in writing of the time, place, and purpose 
of the hearing is given to the youth, his counsel, and his 
parents, guardlall, or custodian at least 10 days before the 
hearing; and 

(d) the court finds upon the hearing of all re le'.rant 
e';idellce that there are reasonable grounds to believe that: 

(1) the youth committed the delinquent act. alleged; 
(ii) the seriousness of the offense and the protection 

of ~he community reqUIre treatment of the youth beyond that 
afforded by Juvenile faCIlitIes; and 

(ii:~ the a~leged offense was committed in an 
aggressive, viole~t, or premedItated manner. 

(2) In transferring the matter of prosecution to the 
~is~rlct court, the court may also consider the following 

-7-
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Mental care needs families 3 -J:6 

For as long as I can remember, psychiatrists have 
tended to see families as annoying intrusions into the 
purity of the therapeutic relationship at best and a ma~ 
lignant pathogenic agent at worst.-

Things got so bad during the early 1970s that most 
of us shuddered when we fantasized what organizations 
of family members of the seriously and chronically 
mentally ill might be up to. I must admit that the 
focus of many family therapists and some experts in 
schizophrenia on the family as causal etiological agent 
and therefore as treatment target didn't help things 
m~h. . 

But luckily for everyone, things seem to be chang
ing. First, advances in science (genetics. neurotransmit-· 
ters, imaging techniques, etc.) demonstrate convincingly 
the role, albeit not exclusive, of organic components in 
the etiology of psychotic illnesses. , 

Second, research on the elements that provoke or 
prevent exacerbation· of serious illnesses demonstrates a 
clear role for educating family members and patients 
a(.o aggravating factors (using so-called psychoeduca
t .1 approaches). Third, family members have orga
nized both locally and nationally (NAMl) , which has 
resulted in a successful self-destigmatization effort, 
much like families of the mentally retarded did .25 
years ago. 

In addition, they are seeking. better relations with 
psychiatry and psychiatrists- for example by inviting 
them to speak at their meetings, participating in psy
chiatric committees and writing for psychiatric publica
tions. 

Fourth, psychiatrists working with the chronically 
ill, who have been depopulated from public institu
tions, have realized that their patients' continued main
tenance in the community depends on support systems, 
most critical that of their families. 

Finally, psychiatrists engaged in lobbying for public 
money for the mentally ill have become aware that 
~oing it alone before congressional or state legislative 

committees to argue for more fundmg, appears singu
larly self-serving. So as with their colleagues involved 
in burn units, kidney dialysis programs, cardiac surgery 
among others, they see the necessity of coalitions, not 
only with the traditional mental-health organizations, 
but with family groups.' . 

I don't want to paint an overly optimistic picture. 
Family members with seriously mentally ill relatives 
still harbor a great deal of resentment toward us for 
blaming them for their relatives' illnesses; for expect
ing them to carry the burden of "community care" 
without adequate support and services; and for not 
having found either cures or successful treatments for 
disabling psychotic conditions, But they have matured 
to the pOint where they realize as individuals they 
need us to help them and their relatives, and as orga
nizations they need us to support and carry· out their 
quest for a cure to serious mental illnesses. .. 

The questions for us are: 
• Have we matured to a point where we can tol

erate their suspicion and reseritment while working to
wards a common goal? 

• Can we forge an alliance with their alliances to 
more effectively lobby for better funding for research 
and services? . . '. 

• Can we help them manage their ill relative at 
. home or in nearby community settings in ways that we 

are not accustomed to, such as counseling, advising, 
and recommending about .clinical and economic deci-. 
sions, without feeling we are destroying confidentiality 
or our pristine one-to-one therapeutic relationship? 

I hope s6. . 

Our concerns, our goals, and our futures are one, 
linked by our common dedication to our patients and 
their relatives. - John A, Talbott, M.D., president of 
the American Psychiatric Association; brought to the ' 
MissouUan's attention by Laura M. Risdahl, 2405 39th 
St., Missoula. . 
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