
MINUTES OF THE MEETING 
BUSINESS AND LABOR COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

March 20, 1985 

The meeting of the Business and Labor Committee was 
called to order by Chairman Bob Pavlovich on March 
20, 1985 at 7:30 a.m. in Room 312-2 of the State 
Capitol. 

ROLL CALL: All members were present with the exception 
of Representative Jerry Nisbet, who was excused by 
the chairman. 

ACTION ON SENATE BILL 446: Representative Simon moved 
DO PASS on Senate Bill 446 and moved the amendments. 
The amendments did pass by unanimous vote. Senate Bill 
446 will BE CONCURRED IN by unanimous vote. 

ACTION ON SENATE BILL 357: Representative Brandewie 
moved DO PASS on Senate Bill 357. Second was received, 
Senate Bill 357 will BE CONCURRED IN by unanimous vote. 

ACTION ON SENATE BILL 452: Chairman Pavlovich appointed 
a sub-committee to work on Senate Bill 452. Represen
tative Kadas was appointed chairmen and Representatives 
Glaser, Hansen and Simon will serve. 

ACTION ON SENATE BILL 74: Representative Pavlovich 
stated if the attorney general is left in the bill, he 
must be called to get anyone off the road. Represen
tative Brandewie moved DO PASS on Senate Bill 74. 
Representative McCormick offered a substitute motion 
that Senate Bill 74 DO NOT PASS. Representative Kit
selman explained that the governor can veto this bill 
and change the language. A roll call vote resulted 
in 10 members voting yes and 10 members voting no. 
Representative Driscoll moved the amendments. Repre
sentative Kadas added that the language "all offenses 
inv10ving motor vehicles", opens the issue to more than 
what is intended to be addressed. The amendment received 
a 10 to 10 vote. Representative Kitselman suggested the 
bill be sent out WITHOUT RECOMMENDATION Rnd explained that 
the possibility of loss of life exists. Representative 
Hart stated that there are adequate policemen and sheriff 
and that a few patrolmen will add nothing. Representative 
Glaser stated we are talking about existing law and the 
highway patrol already have control over everything stated 
in the bill. Representative Bachini suggested a fiscal 
note be requested and reviewed prior to further consider
ation. A fiscal note will be ordered and action will 
be delayed. 



Business and Labor 
March 20, 1985 
Page 2 

SENATE BILL 129: Hearing commenced on Senate Bill 129. 
Senator Paul Boylan, District #39, sponsor of the bill, 
stated this establishes a centralized filing system for 
security interest covering agricultural products and 
allowing computer data to be searched by private com
puters. Senator Boylan explained this bill has nothing 
to do with livestock. 

Proponent Dennis DeVries, representing the Montana Bankers 
Association, supplied written testimony which is attached 
hereto as Exhibit 1. 

Proponent Mike Cronin, Administrative Assistant, Montana 
Bankers Association, supplied written testimony which is 
attached hereto as Exhibit 2. 

Proponent Kerry Schaefer, representing the Montana Grain 
Elevator Association, supplied written testimony which is 
attached hereto as Exhibit 3. 

Proponent Randy Johnson, Executive Vice-President, Montana 
Grain Growers Association, supplied written testimony which 
is attached hereto as Exhibit 4. 

Proponent Terry Murphy, President, Montana Farmers Union, 
offered his support of the bill. 

Proponent Elroy Lecher, Executive Secretary, Montana 
Council of Cooperatives, explained their council adopted 
a resolution on January 15, 1985 which is attached hereto 
as Exhibit 5. 

Proponents Bob Gill, representing the PCA's, Jim Drummond, 
representing 1st Security Bank in Bozeman and the Montana 
Independent Bankers and Larry Akey, Chief Deputy to the 
Secretary State, all offered their support of the bill. 

Opponent Gary Peres, of Choteau County, stated by taking 
the filing of all agricultural liens to the secretary of 
states office will accomplish nothing. A $12,000 per 
year loss will be suffered by the counties. Records have 
been kept at the county level since Montana became a state. 
The filing fees will double or triple and the secretary 
of state will set the cost to make this work. There are 
4,100 agriculture related liens in Choteau County which 
must be released for a $3 fee and then rerecorded with 
the secretary of state for another fee. This cost would 
exceed $40,000 to release the liens from Choteau County 
alone. The present system is working and we should leave 
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the responsibility to the clerk and recorder, added 
Mr. Peres. 

Opponent Joanne Peres, President, Montana Association 
of Clerk and Recorders, explained that after the senate 
amendments were placed on the bill, they said they could 
live with the bill, but the association disagreed. The 
association feels that more costs are necessary than 
what it shown, more time will be needed to spend on such 
a vast system and a loss of records could occur. It 
will be necessary for two places to be searched when 
conducting a title search and these cost of searches 
were not included in the fiscal note. The cost for this 
system will be returned back to the agriculturists. Senate 
Bill 129 could also cause a loss of employees at the county 
level. 

Charles Gravely, representing the Montana County Assessor's 
Association, explained that he was present for informational 
purposes and the association remains neutral on this issue. 
If Senate Bill 129 does pass, the county assessor will miss 
some personal property that should be on the tax rolls and 
subject to tax billing. The filing system should be a 
dual one and filed in both the county and with the 
secretary of state. 

Opponent Representative Bob Ellerd, District #77, Associate 
Manager, International Livestock Markets Association, stated 
the bill does effect livestock. There is no way of 
identifying sheep and hogs because they are not branded. 
This gives the secretary of state an open hand to charge 
whatever is necessary to make this system work. The 
farmer and rancher will pay for everything. The small 
provider can not afford to purchase a computer and the 
state should purchase this equipment for each individual 
if they are going to purchase for each county. An interim 
period of approximately 5 days is apparent before the 
filing of a lien. There are many unanswered questions 
that arise. There are many ways to get away with selling 
mortgaged livestock and this will not solve all of the 
problems. The agricultural business is hurting and this 
is throwing the burden on the industry. Senate Bill 129 
will prove to be more beneficial to the lender than the 
buyer. 

In closing, Senator Boylan, stated the bill does not cover 
livestock. The agricultural industry is in trouble and they 
need all the credit they can get. To protect the lending 
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institutions, fast and accurate service is needed and this 
will help to provide that. People are getting afraid of 
financing and the buyer will pay, but this is one of the 
costs of doing business. 

Representative Schultz asked Larry Akey what the present 
system is for filing. Mr. Akey explained that it is the 
same as the filing for any commercial lien. A uee must 
be filled out and sent in, it is then immediately recorded 
and under a central computer system both the borrower and 
lender will be protected. 

Representative Brandewie asked Gary Peres if the raise in 
filing fees from $3 to $5 would have the counties fall 
short. Mr. Peres stated the counties get a $3 fee for 
performing a search and a filing fee will then be paid to 
the secretary of state. 

Representative Wallin asked Larry Akey if bank loans that 
cover cattle will be filed in the county and the secretary 
of states office. Mr. Akey stated there will be two 
filings, one with the Department of Livestock and the 
other with the secretary of state. 

Representative Ellerd asked Larry Akey who will be respon
sible if a power shortage occurs or a breakdown in the 
equipment occurs. Mr. Akey explained that should there be 
a power outage in Helena, the system will not go down. 

Representative Ellerd asked Larry Akey if a conflict will 
arise with federal law as they require a consignment to 
be paid within one working day. Mr. Akey stated there 
will not be a conflict, information will be put on the 
system in one day. There is not security interest until 
the lien appears on the secretary of states system and 
during any interim period, the lender is at risk. 

Representative Simon asked Larry Akey if all who currently 
have a lien, must refile and who is responsible for noti
fying those that liens must be refiled. Mr. Akey stated 
all lienholders must refile and the secretary of states 
office will notify those that must refile. 

Representative Schultz asked Larry Akey how this will 
affect the lien aspect of unbranded livestock. Mr. Akey 
stated they will continue to file with the Board of 
Livestock. 

Representative Glaser asked Larry Akey how the cost will 
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be assessed to tie into the system. Mr. Akey explained 
that it will be part of the filing fee and that most 
currently have their own equipment. Once the equipment 
is purchased there will be no additional cost. 

There being no further discussion by proponents or opponents, 
all were excused by the chairman and the hearing on Senate 
Bill 129 was closed. 

SENATE BILL 333: Hearing commenced on Senate Bill 333. 
Senator Chris Christiaens, District #17, sponsor of the 
bill, stated this allows a creditor or secured party to 
record a lien or security interest and to transfer title 
if the owner has not done so within 20 days after the 
purchase of a vehicle. 

Proponent John Cadby, representing the Montana Bankers 
Association, stated this will help the law enforcement. 
Change of ownership will be recorded and bank liens 
will be perfected. 

Proponent Larry Majerus, Administrator, Motor Vehicle 
Division, Department of Justice, offered his support of 
the bill. 

Representative Wallin asked Senator Christiaens who pays 
after the 25 days. Senator Christiaens explained that 
the creditor or secured party must pay the fees which 
will be held by the county treasurer until the fees 
are paid, the secured party will then be reimbursed. 

There being no further discussion by proponents and no 
opponents present, all were excused by the chairman 
and the hearing on Senate Bill 333 was closed. 

SENATE BILL 363: Hearing commenced on Senate Bill 363. 
Senator Ed Smith, District #10, sponsor of the bill, 
stated this includes cancelled distribution contracts 
within the repurchase of inventory requirements of 
cancelled dealership contracts and defines terms rele
vant to the law. Problems have occured with Teneco and 
their buyouts. 

Proponent Jerry Young, representing Bran Industries in 
Billings offered his support and the support of Hugh 
Moore of Great Falls. 

Proponent Dick Milligan, an employee of Billings Implement 
Company in Laurel, stated he is aware of cases where the 
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manufacturer has bypassed the wholesaler and gone directly 
to the dealer. The dealer has no recourse, added Mr. 
Milligan. 

Proponent Dennis Holby, offered his support and stated this 
will not take anything away from the dealers. 

There being no further discussion by proponents and no 
opponents present, all were excused by the chairman and 
the hearing on Senate Bill 363 was closed. 

SENATE BILL 233: Hearing commenced on Senate Bill 233. 
Senator Pat Regan, District #47, sponsor of the bill, 
explained this bill resulted from an incident in Billings 
whereby a life insurance policy took eight months to pay 
off and no interest was assessed. There are currently 
only 13 states that do not protect this. Senate Bill 233 
would require that interest be paid on life insurance 
death benefits if settlement is not made within 30 days 
of receipt of proof of death. Senator Regan presented 
Exhibit 6 which is attached hereto. 

There being no further discussion by proponents and no 
opponents present, the senator was excused by the chairman 
and the hearing on Senate Bill 233 was closed. 

ACTION ON SENATE BILL 233: Representative Kitselman moved 
DO PASS on Senate Bill 233 and moved the amendments proposed 
by Senator Regan. The amendments did receive a unanimous 
vote. Senate Bill 233 will BE CONCURRED IN by unanimous vote. 

ACTION ON SENATE BILL 333: Representative Brandewie moved 
DO PASS on Senate Bill 333. Second was received, Senate Bill 
333 will BE CONCURRED IN by unanimous vote. 

ACTION ON SENATE BILL 363: Representative Brandewie moved 
DO PASS on Senate Bill 363. Second was received, Senate Bill 
363 will BE CONCURRED IN by unanimous vote. 

SENATE BILL 206: Hearing commenced on Senate Bill 206. 
Senator Jack Haffey, District #33, sponsor of the bill, 
at the request of the Department of Justice, stated this 
revises the methods for filing security interests on motor 
vehicles. This will simplify the filing system and one can 
find out easier who holds a security interest in a vehicle. 
This will help to alleviate some of the workload and relieve 
the burden at the Hotor Vehicle Department. 

Proponent Larry Majerus, Administrator, Motor Vehicle Division, 
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Department of Justice, stated this will bring the motor 
vehicle code into compliance with the UCC statute. Cur
rently, the entire financial agreement must be filed and 
a source of conflict is apparent between the lending 
institutions, owner and motor vehicle clerks. Over 
130,000 liens are filed each year and this will not 
prevent an individual from filing a lien. 

Proponent John Cadby, representing the Montana Bankers 
Association, offered his support of the bill. 

There being no further discussion by proponents and no 
opponents present, all were excused by the chairman and 
the hearing on Senate Bill 206 was closed. 

SENATE BILL 362: Hearing commenced on Senate Bill 362. 
Senator Jack Haffey, District #33, sponsor of the bill, 
explained this raises the state minimum wage from $2.75 
to $3.05 an hour after September 30, 1985, and to $3.35 
an hour after September 30, 1986. This will bring the 
state minimum wage to the federal minimum wage. July 
of 1982 was the last increase and the consumer price 
index has had an eleven percent increase since that 
time. Senate Bill 362 will increase the state minimum 
wage by 10.9%. Those that receive these wages are still 
under the generally acceptable minimum living wage. 

Proponent Gail Kline, representing the Women's Lobbyist 
Fund, supplied written testimony which is attached hereto 
as Exhibit 7. 

Proponent Kathleen Guehlstorff, an ex-waitress, supplied 
written testimony which is attached hereto as Exhibit 8. 

Proponent Louise Kunz, representing the Montana Low 
Income Coalition, supplied written testimony which is 
attached hereto as Exhibit 9. 

Proponent Kathy van Hook, supplied written testimony 
which is attached hereto as Exhibit 10. 

Proponent Nancy Hart, representing the Montana Democratic 
Party, stated that part of the democratic platform was 
to support an increase in the state minimum wage to the 
federal minimum wage. Ms. Hart also explained that 
this will not create any fiscal impact. 

Proponent Jim Murry, Executive Secretary, Montana State 
AFL-CIO, supplied written testimony which is attached 
hereto as Exhibit 11. 
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Proponent John Ortwein, representing the Montana Catholic 
Conference, supplied written testimony which is attached 
hereto as Exhibit 12. 

Proponent Phil Campbell, representing the Montana Educational 
Association, offered his support on behalf of the teachers 
and other school employees. 

Proponent Dave Wanzenried, Commissioner, Department of 
Labor and Industry, offered his support of the bill 
and distributed to committee members Exhibit 13 which 
is attached hereto. 

George Allen, representing the Montana Retail Association, 
was not present, but wished to go on record as a proponent. 

There being no further discussion by proponents and no 
opponents present, all were excused by the chairman and 
the hearing on Senate Bill 362 was closed. 

ACTION ON SENATE BILL 206: Representative Kitselman moved 
DO PASS on Senate Bill 206. Second was received, Senate 
Bill 206 will BE CONCURRED IN by unanimous vote. 

ACTION ON SENATE BILL 362: Representative Kitselman moved 
DO PASS on Senate Bill 362. Second was received, Senate 
Bill 362 will BE CONCURRED IN by unanimous vote. 

ACTION ON SENATE BILL 129: Representative Driscoll suggested 
Senate Bill 129 be placed in a sub-committee. Chairman 
Pavlovich appointed Representative Howe to chair the committee 
with Representatives Keller, Ellerd and Hart serving. 

ACTION ON SENATE BILL 214: Representative Kitselman moved 
DO PASS on Senate Bill 214 and moved the Statement of 
Intent. The statement of intent did pass by unanimous 
vote. Representative Bachini offered a substitute motion 
that Senate Bill 214 DO NOT PASS and explained in his area 
there are not any dentists who favor this bill. Representa
tive Kitselman stated this bill is permissive and is for 
administering a local anesthesia only. The hygienist must 
pass an examination and if the patient does not want the 
hygienist to administer this, they may ask for the dentist. 
Question being called, a roll call vote resulted in 5 members 
voting yes and 15 members voting no. The motion did fail. 
Representative Kitselmans DO PASS motion received a vote of 
15 members voting yes and 5 members voting no. Senate Bill 
214 will BE CONCURRED IN. 
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ACTION ON SENATE BILL 53: Representative Driscoll moved 
DO NOT PASS on Senate Bill 53. Second was received and 
a roll call vote resulted in 15 members voting yes and 
5 members voting no. Senate Bill 53 will NOT BE CON
CURRED IN. 

ADJOURN: There being no further business before the 
committee, the meeting was adjourned at 11:00 a.m. 
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TESTIMONY SUPPORTING SB 129 Exhibit 1 3/20/85 I 
SB129 
Submitted by: Dennis 

DeVries 
Mr. Chairman and members of the committee. SB 129 creates a 

centralized agricultural lien filing system at the secretary of 

state's office. This is a good bill because it makes filing of 

UCC liens on ag products of all types including equipment, 

livestock and grain, but not on a real property, easier to file 

and makes lien searches easier as well. It will make it easier 

because lien filers and searchers would have only one place to 

look instead of in several counties. 

SB 129 is a good bill because it will benefit individual 

ranchers and farmers implement dealers, financial institutions, 

grain growers, grain dealers, grain elevators, and others 

involved in agri-business. 

Briefly the bill does three things: 1) it moves all ag lien 

filings from the county level to a central system so that filers 

and searchers have only one place to look instead of several, 2) 

it puts all this public information data on a central computer 

that can be accessed by private computers in the offices of 

attorneys, financial institutions, grain dealers, grain elevators 

and others, and 3) it also provides for computer equipment for 

each county clerk and recorder's office to allow individuals to 

do the same work at the clerk and recorder's office by computer 

that they previously did by hand. 

The bill does not have an appropriation, the county 

computers and the set up costs in the secretary of state's office 

is paid out of a special revolving fund which gets its money by 

requiring all lien holders of record to refile their liens and 

pay a refiling fee of about $7.50 per lien. This refiling does 

not alter the priority or maturity dates of these liens. 

I 

This bill has the backing of virtually every industry 

involved in agriculture and we urge that you would give it a -do i 
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TESTIMONY FOR SB 129 

By Mike Cronin 

Exhibit ~ 
3/20/85 
SB129 
Submitted by: Mike 

Cronin 

Mr. Chairman and members of the committee. My name is Mike 

Cronin, I'm the administrative assistant for the Montana Bankers 

Association. The MBA is one of many groups who helped write and 

sponsor SB 129, and on behalf of the MBA we urge you to give the 

bill a "do pass" recommendation. 

I wish to make two points today, very briefly: 1) SB 129 

does not affect who can file or what filings are made, nor does 

it affect the priority or maturity dates of those filings. It 

only changes the place where ag liens are filed and searched. 2) 

It is funded by user fees and does not require an appropriation 

from the general fund. Lien holders will pay a refiling fee to 

set the system up. Fees for new filings will maintain the 

system. 

Again, the MBA requests a "do Pass" recommendation. 

Thank you. 
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Submitted by: Kerry 

Schaefer 
Mr. Chairman, Members of the Committee, my name is Kerry Schaefer and I am here to testify 

on behalf of the Montana Grain Elevator Association. Our association is comprised of grain 

companies throughout the State of Montana both large and small, public and private and we 

are testifying as proponents for Senate Bill 129. Throughout the years we have encountered 

great difficulty researching agricultural Leins; in many cases we have found that Leins are 

recorded improperly, in the wrong county or possibly not recorded at all. Each county has a 

different method for researching and dispensing leins, with many counties refusing to divulge 

lein records over the phone or prior to receiving financial compensation and in all cases no 

counties are responsible for errors. S.B. 129 strives to centralize lein filing so we will have 

one central agency to search that is responsible for its recrods and required to provide timely 

service. 

In recent years unit train facilities have broadened marketing areas accross many county lines 

and in light of the current agricultural environment it is imperative that we pass this bill. 

At anytime when we issue payment to a producer without properly protecting the lender we 

find ourselves in court where the cost of this problem escalates dramatically. S.B. 129 will 

alleviate our concerns with Leins and will protect the lender before the improper payment 

occurs. We feel this is a very fair bill and one that is long overdue; we encourage your do-pass 

recommendation. 
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P.O. Box 1165 • 750 6th Street S.W .• Great Falls, Montana 59403 • 406/761·4596 

TESTIMONY BEFORE THE HOUSE BUSINESS AND LABOR COMMITTEE ON SB 129 

MARCH 20, 1985 

Mr. Chairman, Members of the Committee: 

For the record, my name is Randy Johnson. I am the Executive Vice 

President of the Montana Grain Growers Association. I would like to 

t es t ify in support of SB-129, "AN ACT TO ESTABLISH A CENTRALIZED LIEN 

FILING SYSTEM." 

Agriculture is a highly capitalized industry. Large Sums of money 

change hands several times in the production of food and fiber. In 

order for this highly leveraged system to survive, each individual or 

business involved must be able to keep track of this complex system of 

financing. 

The current system of filing crop liens in county courthouses is 

cumbersome and inadequate, leaving elevators and commodity dealers 

unsure as to the title of the grain they are purchasing. Producers 

market grain differently today than when our current lien filing system 

was set up. The first point of sale is often many miles away from the 

county in which the grain was produced. The grain buyer cannot be 

certain that he has checked with the appropriate courthouse, nor can the 

lien holder be assured he has notified all potential buyers of his lien. 

In the interest of streamlining the lien filing system, and making it 

more compatible with today's grain trading system, the Montana Grain 

Growers Association urges you to support SB 129. 

MARK RASMUSSEN 
President 
HOQeland 

ROSS FITZGERALD 
Vice President 

Power 

HOWARD HAMMOND 
Secretary 

M~It~ 

GREGG HOLT 
Treasurer 

(;rp", F"II" 
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We reaffirm our beJ ief that the benefits derived from investments of the Subrni tted by:~ 
pennle's man:;l in multi-purpose resnurce develGpments sbauld belong ta the Elroy ~ 
people and to this rnd we stron(1ly SUfl(lOrt tne anti-monollo!y or preference Lecher~ 
clause and urGe Congress and u:lm If"!lstratlve agencIes to 3GheiC tc the purpose of ~ 

the Jaws. j 

Annual Hesolution ~_.:.c.entral £il.1nQ. o.t~gric.u.:..t.u.r.al L~ 

4 f:hereas, 
n ' t-J Whercus, 

/ J--,,/ \ 0 

Agriculturi.il prrvhction is now a credit intensj'/e iFidustry. and 
MarKets for ayricultural produGts are no, longer locnted next door 10 
the prOducer, and in many cases are not even located within the j I 

)1'::/ 11 Whereas, 

Whereas, 
sy~iem of [d;r,g or 8;]ricl..!~tt!ral liens, 

t-:ow Itleru~ore be It Resolved. the l"1ontan3 Council of Cooperatives support 
I~JislJtiDn w prrry'ldc for ttle r.cntral filing fJf egriculbr(]1 liens with the 
Secretary of 5lates OffICO, so leng as acce~s is available to all providing credit 
to agricultural prOtlucer5, 

county of t~:c producer, and 
Those ectmg f1S creditor to tr:e agr iculturiJl producer ere entitled 
to the protections prov Ided in ex istin~ law, and 
Current electronic tecnrlolol]{ m{1kcs it possible to centralize the 

( 

l 

[-,--- ------

"'Vhereus. CL:rrt!m Tax Code provides for minimum interest charges on sales 
via CJntrocts for Deed, and 

Whereas, 1 his mett-,oa of 5ales provides a means for transfer of ownership of 
agricultural land, within families, and 

Whereas, To ~,ct n minimum inlcrP.'St rote that must he chf}q~1 on sales of this 
time removes the opportunity for one generatioll to assist anoihE:' i;, 
mJ~ iog entry into productio:l agr iculture, and 

Whereas, To ~et a ImmilT'Um rate of interest in the Tax CGdes increases the 
cost of credit to an alre3U'y burdened industry "agriculture', 

Now 1 here fore Be It nc::olvcd, T~c Montfjn~ Ccunsi I of C;mperetiv~ oppose the 
implementation of those ~1Clions of the Tax Code dealing with -Inputed Interest
and, 
8e It further Ke::,ulvcl.J, T:~~ i'ioni:1flil COtlflt.;:i oi Co,;p~rEltil{C'S supp.art Serator 
John t"leicher in his effor-ts to repeal tho!'.e sections of the rax Code de:1ling with 
-lnputCd Interest-, 

i 

I 
I 

i 
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Preserve HIB present REA loun quariJnt;;e Di oQram in its present 
form, including cDntinued r:;;C~55 10 tr.e federal Financing t'l1.mk for 
the funding of these leans; ano 

Enable the refimmcifl ') of loan guarantees end CBOs when interest 
rates drop at least one percentill):::; point. 

We strongly urge immedii)te pJSS.::lije by the U.S. Senate of this critically 
important legisiulion and tnJt is be sigred into Jaw by the Presiu'~nt. 

Annual Rf~QlutiQn f3S-· 4 T.uraJ ~l(.'cc!lllQunj(;atj~ 0cryke" 

Given the recent deregulCJ~ion of tile t.81epl1One industry and the efforts of triB 

ferleral government to revise domestic teleC0mmunicaticn3 pelky in e mflnner 
designed to accomoQate the introduction of competitive services and supplies, we 
urge ttlC government and telecommunications industry to resoqnizi] tl1e ne::f1 to 
preserve tne continued iJ\'iJJ!iJuliity of essentiili telacummumcal.lons S<;f"VfCeS at 
reusonable costs through all rural ureas of this nation. 

We bciieve in the free enterprise system of providing goods and services. 
J-Iowever, we also believe t~IJt some stlltutory requIrements are nc:.;Ced to a::;Siire 
that low-density rural arerrs ere tlforct";1j tr.~ scme be:ilc tc!eccmmunic(1tions 
service ann technologies ()t trle ~.Jme atlordJole 3M reils1Jnable prl~e~ as ere 
offered thr. hiqher-denslty burD3n ;:weJS. 

We urge the government and the telecommunications industry to assure that: 

All long-distance services P3Y a fair share for their use of local 
exchange distribution facilities; 

All essential long-distance services are pr iced on Hle tlasis ,11 a 
uniform toll riltc SC~:f;!.1uli~ to aVOil1 severe :1r lee dlssrim il1Jti0n in 

high-cr-t rural areas; and 

Rurnl telephQr1~ systems arc pr;rmitt~d 10 offer their 5ubS'cribers 
ltle full raf1~e of broJdb.)nd telecommunic.':lt:un:; serVIces, including 
cahlc televisIon. 

llllm;;jl DL~Jll~LU.~[L as -5_ .J.iDJcr.:;i~C.iD\L .&-SJipo.o.d. QLthe 
illlU - tL'lllQru.J'L £r.QLG.;:;:rl21. P r i ::;Clillr.': 

In recent months there r,i3ve besn Serious attempts to weaken the "prefer!~nce· 

pi inc ip Ie. f very '1ontana E !~Gtfic C,.;c;lsr iJ~ !VC :1r~d m('rc tt;;1:1 fi 0 0 iura I 
electric r;y~tcms r;QtionJI iy lkptmd on at l>.:<'l:,t P0,t 0, tilnir pOVi'::!' ~~lJPDiV !n;~n 

the fcr.~l~rai r;r"/er lTIl!rkc:tinq i;(~encles. I 11l>;c l:,;'nclc~) (~re Jut:'orlzrd tJI/ the 
preference prlnClpj~ oroYisions c1nt()lnr;'J in weii-r:~~t[;~iisI1e:J uno iitlQJ t c,1 
doctrin~s of federal laW (:nd pubiic poliCY. 

There hJ'J r!ot been i) maior fiqht in two l1er.,~j(j;:s involvina "pret:'Tence" dr,d 
therl~f0fe a ~/;n0Je !~~nr.ration rd ''.~lf')r ~c~~ns .}:;!j T1dt iL-;;~i !~~ .. :c';r~; .. ::~.: rc"\t 'I:~;; i 

/,mc:r IC,-':)S- eire root ill I iy iiliUrml'lJ ("Ii lJ"\i·! Ulrl:f:t Jc':ni'j He: to ITIll; Ions 01 rlJ,di 

clcctrlc COn:iUmCfS (}nCl ,Jrh~:r~~L:l:/, tu G!l ruri3j C;,:8tr,G consumer~ 

~·mrc.\ s~:Qu!d rC:2JfCh dnd !Tl3;~e av)iLlbl~ t,) me~tl:f w~tems, dr:C ]~!,;;r 

cco~eratjvc leJ(~ers n~~tcr L~l I~n t ~) VI:t!~C ~:~ ··;;re!er·:.:r;ce'~ ~G t~':! Cc;o;-)cr)t ;Y'~_ .. :; :~\ 
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SB233 
Submitted by: 

Senator Regan 

JAMES. GRAY & MCCAFFERTY 

Senator 
Capitol 
Montana 
Helena, 

TED JAMES 

ORVILLE GRAY 

DENNIS C. MC CAFFERTY 

ROBERT F. JAMES 

RANDALL H. GRAY 

LARRY E. JOHNSON 

BRIAN BULGER 

Pat Regan 
Station 
state Capitol 
Montana 59620 

Building 

\ 

RE: SB 233 - Interest on Life Insurance Policies 

Dear Senator Regan: 

TELEPHONE 727-2311 

AREA CODE 406 

P. O. BOX 2886 

WENDT BUILDING 

616 SECOND AVENUE NORTH 

GREAT FALLS. MONTANA 69403 

February 22, 1985 

As you may recall, I testified on behalf of State Farm in 
the Senate Business and Industry Committee in support of 
SB 233. I understand the bill has passed the senate and has 
been transmitted to the House. I would like to bring a 
proposed amendment to your attention at the request of State 
Farm. 

On the third reading copy of the bill, page one, line 13 
after the word "provision", we would like to insert "which 
may be by endorsement". On page one, line 21 after the word 
"provision" we likewise would like to insert "which may be 
by endorsement". 

These amendments in no way affect the substance of the bill 
nor do they indicate that State Farm is in any way changing 
its support for the bill. The purpose for the proposed 
amendments is to allow State Farm and other companies to 
continue to use their standardized life insurance policy 
forms in Montana. To print out a separate specialized form 
for Montana with language on the face of the policy in 
compliance with SB 233 is an expensive process. Instead, we 
would like to be able to comply with SB 233 through a 
separate page endorsement which can then be attached to all 
policies sold in Montana. 

Thanking you for your consideration, I am 

Yours very truly, 

I,·,j) 
I" 

JAMES, GRAY &~CC 1<'FERTY 

/~~~~ ! 
~andall H. Gray 

RHG/ct 
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1 l1 ~B;O~Vl1~~r~~362f - -': 
. .:d ,v 2' lD ... j~ "" Submitted' .by: 

f 

FlJi\ID k~Gail J~line 
Box 109? ~ -\_-'C 7~. ;;> _. 
Helena. \1T 59624 - ...:.~, ,:,--_ 
449-7917 

March 20, 1985 

Testimony of the Women's Lobbyist Fund by Gail Kline, before the 
House Business and Labor Committee in support of SB 362 

Mr. Chairman and other members of the Business and Labor Committee. 

For the record, my name is Gail Kline, representing the Women's 
Lobbyist Fund (WLF), speaking in favor of SB 362. 

The passage of SB 362 is a major issue for the WLF because poverty is 
a major issue for women. ~ 

A 1979 study shows that nationally, one out of every three families 
headed by women lives in poverty, compaGed to one out of nine house
holds headed by men. ("Women Who Head Famil ies: Employment Problems 
and Perspectives," Employment and Training Report of the President 
1979, p. 95). In Montana, over 30% of households headed by females 
have an income below poverty level. Over 38,000 Montana women over 
16 years old earn an income below poverty level. 

In Fiscal year 1983, the Montana Job Service placed 1,317 women at 
jobs that pay less than federal minimum wage. That same year, twenty
six per cent more women than men were placed in jobs paying less than 
$3.35 per hour:--

Minimum wage in Montana is currently $2.75/hour. This rate has been 
in effect since July 1982. The inflation rate since 1982 has totaled 
more than 12%. The gross annual income for a full-time worker at 
$2.75 an hour is $5,720 per year, $2,760 below the Federal poverty 
level for a family of three. SB 362 proposes a two step increase: 
$3.05 the first year and $3.35 the second year. This amounts to a 
gross annual increase of $624 each year. This is not very much 
money but it would mean an extra $1.70 per day for food, rent 
power bills and medical care, and $3.40 per day the second year. 

We all know that the cost of living in Montana is not low. We are 
very close to, and in several areas above, the national average. An 
index report of the American Chamber of Commerce Researchers Associ
ation for the third quarter of 1984 shows, with the national average 
beinC considered at 100, that Dillin~s was' rated nt 105.7; Grent 
Falls, 94.3; Havre, 97.1; Missoula, 95.6; Kalispell, 103.7; Helena, 
101.2. We cannot continue to expect workers to earn $ .60 less an 
hour than the Federal minimum wage in a state where the cost of 
economic survival rivals costs nationwide. In 1984 in Montana, there 
were more than 800 single working women.with families required to 
supplement their income with Aid to Families with Dependent Children .. 



( 
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All taxpayers are being required to subsidize employers who do not 
pay their employees enough 'to feed their families. 

"To ignore these implications is unconscionable negligence. The 
bodies, minds, spirits of millions of women and children are being 
inevitably affected by the dispiriting hand of poverty." (A Growing 
Crisis: Disadvantaged Women and their Children. U.S. Commission on 
Civil Rights, May 1983.) 



TESTIMONY BY KATHLEEN GUEHLSTORFF 

BEFORE THE HOUSE BUSINESS AND 

LABOR COMMITTEE ON SENATE BILL 362 

MARCH 20, 1985 

Mr. Chairman and Members of the Committee: 

Exhibit 8 
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SB362 
Submitted by: 

Kathleen 
Guehlstorff 

I am testifying in favor of Senate Bill 362, to raise 

the state minimum wage. I have worked as a waitress off and 

on since 1971. Most recently I worked from September, 1984 to 

February, 1985. It is this last work experience that I will be 

referring to in my testimony. Before I proceed, I would like 

to absolve my former employer. The paying system is typical 

of restaurants in Montana and in no way reflects particularly 

bad management on the part of my former employer. 

The base rate of pay was $ 3.10 an hour for waitresses. 

We paid for our own meals. Tips were arbitrarily assumed to be 

8% of the total food bill for each of our customers and it was upon 

this that we were taxed. Our total tax was based, therefore, 

upon the sum of our hourly wage and the food bill percentage. 

For a gross amount of $288.15, for instance, earned over a two 

week pay period, I would actually take home a $85.94 paycheck. 

It was common for the waitresses to "live off their tips". 

However, these in -hand tips did not always equal the 8%of the 

food bill. Generally speaking, people tip the easiest amount 

possible. The average tip is "a Buck". So for a meal costing 

anywhere from $8-$30 , we would usually receive $1. There were· 

many times when people left nothing at all even though we were 

being taxed upon their food Hill. We Galled this "being stiffed". 

At the end of the day, we had to give 10% of our day's in - hand 

tips to the kitchen staff. That meant we were the only ones being 

taxed for tips even though we were giving 10% away. 

At my former place of employment, lunch hours were the best 

times to make tips. Many times we made enough to get by, but 

quite often we made less than $5 for the lunch hour shift tips. 

This was very hard on the single mothers who used their tips to 

pay for child care. They claimed that on days like that it did 

not pay them to come to work. From the hours of 3:pm to 5:00pm 

business was very slow. More often than not the waitress working 

that shift made no tips at all during those hours . 

• 
'. 
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Another aspect of the pay situation for waitresses is the 

inconsistency of scheduled hours to work. Even though our bills 

were due at set times and in fixed amounts, we were scheduled . . 

for different numbers of hours each week and for different . 
shifts. Again, this put a real strain on the waitresses who 

were trying to arrange for child care • 
Most people are under the assumption that waitresses make 

a lot of money in tips. That is certainly not the case for most 

waitresses in Montana. At the time I was hired, I was living 

on unemployment. It surprised me to learn that I brought home 

less than half of what I was making on unemployment as a waitress. 

Another misconception that people have is that if the cost of 

living is increased, for instance , a menu increase or a wage 

increase, the amount customers tip will be increased as well. 
I worked through a period of time at my last place of employ

ment in which the co~t of the food items was increased. I found 

there to be no concomitant increase in tipping. The average tip 

was still" a buck". 

I believe that it would realJy help if the base rate of 
pay were increased because it would be a reliable source of 

income and not dependent on the woim of the customers. 
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Testimony of Kathy van Hook before the House Business and Labor Committee 
in support of SB 362 f. 

~ 

I 

Mr. Chairman and other members of the Business and Labor Committee: 

For the record, my name is Kathy van Hook. 

This is a bill I strongly support and feel it is important for 
you to hear from business people who favor increasing the state 
m~n~mum wage. I am an owner and co-manager of a family-run business 
in Helena that grosses less than $362,500 per year. We are not 
required to pay federal minimum wage, but we start new employees 
in eXC8SS cf $3.35 per hour. 

Every day, I face the need to keep our business expenses down, 
but I do not believe that over the long haul, employers save money by 
paying employees $2.75 an hour. The rate of pay a person receives 
is an indication to that person of their value to their employer. 
Equal only to an employer's working relationship with employees, ~ 
pay is critical to em~loyee economic well-being, morale, productivity, 
longevity, commitment and attitude. 

We have been in business for over five years and attribute a 
significant part of our success to low turnover, good morale, low 
absenteeism and people who have a commi tment to working wi th us to 
make our business successful. 

Another Montana small business person, Gene Herndon of the 
Double Front cafes in Missoula and Bozeman, shares my feelings and 

Y agreed to let me qubte from 3 recent interview with him 
in Western Business. 

"Most 
term. 

of Mr. Herndon'» 16 employees in Missoula are long
He has had one cook for 20 years. The daytime cook 
and waitress have both been there for 10 years. 
His bookkeeper has been with him for nine y~ars 
(before that he did his own books). 

'You pay a person what they're worth and they'll 
stay. You pay them minimum wage, and they'll 
be gone soon, and you won't have good help. 'If 

The cost of basic necessities is no less for 
_ employees in small businesses or $mall towns 
. and $2.75 an hour will not buy th~ basic 
- necessi ties. 



, ' 

Testimony by Kathy van Hook 
Page 2 

f1Gny full-time workers eGrninEj $2.75 nn hour have, in the PClSt, 
been eliGible for federal assistance programs. With the recent 
cuts in many of these programs, we cannot count on their incomes 
bein~ supplemented to help feed thcir fGrnilies. 

I urge you to give serious consideration to passage of SB 362. 

' . 

• 
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Mr. Chairman and me~bers of the committee, for the record, I am Jim Murry 
representing the Montana State AFL-CIO. We are here to wholeheartedly support 
passage of Senate Bill 362. 

This prop·osal tackles an issue of basic equity. ~1inimum \"lage standards were 
originally enacted into law in order to provide an economic stabilization measure 
to lovler income workers. These standards viere enacted as much to protect the Ameri can 
economy from the extreme "lows" of economic recession as to help raise the living 
standards of those referred to as the "working poor". 

The AFL-CIO has traditionally supported increaslng minimum wage rates, not 
because our members are directly affected, but because we are deeply concerned about 
the working conditicJns and wage rates of all American workers. We also, as citizens 
of this country, benefit frem the economic stabilization which occurs when people 
have money to put back into the economy, money earned from gainful employ~ent. 

A blue ribbon commission established by the U.S. Congress in 1977 spent three 
years studying minimum wage issues. According to the ~linimum Wage Study Commission, 
it is a popular misconception that most workers receiving minimum wage are teenagers. 

In 1980, 1.0.6 million workers held jobs at or below federal minilTUTl wage and 
69% of them were not teenagers. What was true then is even more likely now, with 
the economy in dire straits and unemployment remaining at persistently high rates. 
Neither the Montana economy nor the national economy is producing jobs that can 
replace the wages that have been lost over the past few years because of plant closures 
and layoffs. 

Laid off workers, who have families to support, are being forced more and 
more into those jobs that only pay federal or state minimum wage rates. Our entire 
economy, from the local main street merchant to the national banker, will suffer 
in the future from this basic transition. 

The $3.35 minimum wage proposed by this bill for 1986 would still only provide 
$134 for a 40-hour week. That may mean a total of $6,986 for a year, before taxes 
from which to pay rent, utilities, food, clothing and other necessities. These 
workers' earnings go directly into paying for daily survival. Therefore, any increase 
in the minimum wage rate will go directly into the Montana economy, stimulating 
othet businesses \'Jhile helping to create more employment. 

PRINTED ON UNION MADE PAPER 
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Very often, those who work for minimum wage are workers with few skills 
who end up in dead-end jobs with little chance for advancement. More and more Montana 
family breadwinners are dependent on the incremental increases granted by this legislative 
body raising the minimum wage as their only weapon against economic devastation. 

Minimum wage workers bear a disproportionate share of the burden of economic 
hard times. Please vote to grant this critically necessary increase of the state 
minimum wage rate. 

Thank you. 
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CHAIRMAN PAVLOVICH AND MEMBERS OF THE HOUSE BUSINESS AND 
LABOR COMMITTEE: 

I am John Ortwein representing the Montana Catholic 
Conference. 

I am here today as a supporter of Senate Bill 362. 

The first draft of the Bishops' Pastoral on the 
economy begins with this quote: "The dignity of the 
human person, realized in community with others, is the 
criterion against which all aspects of economic life 
must be measured." 

A study by the Federal Reserve Board, Division of 
Research and Statistics, entitled, "Survey of Consumer 
Finances, 1983" which was completed in September of 
1984, gave the following information. The poorest 
fifth of the U.S. population received only 4% of the 
total personal income in the country in 1982, and the 
poorest two-fifths·got only 13%. The richest fifth 
got 49% of the total income that year. It also noted 
that disproportionate numbers of the poor are women 
and minorities. 

Passage of Senate Bil I 362 is a step in helping 
women, minorities, and others to a self-realization 
of their dignity as persons. I urge your support. 

Tel. (406) 442-5761 P.O. BOX 1708 530 N. EWING HELENA, MONTANA 59624 

I 

I 
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The Fair Labor Standards Act establishes 
minimum wage, overtime pay, record
keeping and child labor standards affect
ing more than 50 million full-time and 
part-time workers. 

Basic Wage Stalldards 

Covered non-exempt workers are entitled 
to a minimum wage of not less than 
$3.35 an hour beginning January 1, 1981 
and should receive overtime pay at a rate 
of not less than one and one-half times 
their regular rates of pay after 40 hours 
of work in a workweek. 

Wages required by the Act are due on the 
regular pay day for the pay period cov
ered. Deductions made from wages for 
such items as cash shortages, merchandise 
shortages, etc., are not legal to the extent 
they reduce the wages of employees be· 
low the minimum rate required by the 
Act or reduce the amount of overtime 
compensation due under the Act. 

Hospitals and residential care 
establishments may adopt, by agreement 
with the employees, a 14-day overtime 
period in lieu of the usual 7·day work
week, if the employees are paid at least 
time and a half their regular rates for 
hours worked over 8 in a day or 80 in a 
14-day work period, whichever is the 
greater number of overtime hours. 

The Act contains some exemptions from 
these basic standards. Some apply to 
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specific types of business; others apply to 
specific kinds of work. 

While the FLSA does set basic minimum 
wage and overtime pay standards and reo 
gulates the employment of minors, there 
are a number of employment practices 
which the Act does not regulate. For ex
ample, theFLSA does not require: 

vacation, holiday, severance or sick 
pay 
rest periods, holidays off, or vacations 
premium pay for weekend or holiday 
work 
pay raises or fringe henefits 
a discharge notice, reason for 
discharge, or immediate payment of 
final wages to terminated employees 

These and similar matters are for 
agreement between the employer and the 
employees or their authorized representa
tives. 

Who Is Covered? 

All employees of certain enterprises 
having workers engaged in interstate 
commerce, producing goods for interstate 
commerce, or handling, selling, or other
wise working on goods or materials that 
have been moved in or produced for such 
commerce by any person are covered by 
the Act. 

A covered enterprise is the related 
activities performed through unified 
operation or common control by any per-

I 
son or persons for a common business 
purpose and is-

(1) ,ng."d In I.und,"ng O<CI"n;nj ... 
clothing or fabrics; or 

(2) engaged in the business of const· 
tion or reconstruction; or I 

(3) engaged in the operation of a ,. 
hospital; al} institution primarily en
gaged in the care of the sick, the 
aged, the mentally ill or defective I 
who reside on the premises; a scho 
for mentally or physically handi
capped or gifted children; a pre- -
school, an elementary or secondarYI~ 
school; or an institution of higher 
education (regardless of whether or 

not such hospital, institution or I'" 
school is public or private or opera 
ted for profit or not for profit); or 

(4) comprised exclusively of one or more 
ret~il or .service establishments (as I 
defined In the A~) whose annual I 
gross volume of sales or business 
done is not less than-

Beginning July 1, 1978 
$275,000· 

Beginning July 1, 1980 
$325,000 

Beginning January " 19::: 
$362,500 

I 

I 



(Any retail or service enterprise which 
had an annual gros~ volume of not less 
than $250,000 on June 30, 1978 and 
which later ceases to be a covered enter
prise as a result of increases in this dollar 
volume test must continue to pay its em
ployees at least the minimum wage in 
effect at the time of the enterprise's reo 
moval from coverage, as well as overtime 
in accordance with the Act.) 
or 
(5) any other type of enterprise having an 

annual gross volume of sales or busi
ness defte of not less than $250,000 

The dollar volume standard mentioned 
above in (4) and (5) excludes excise taxes 
at the retail level which are separately 
stated. 

Federal employees are subject to the 
minimum wage, overtime, and child labor 
provisions of the Act. Employees of State 
and local governments are subjec!: to the 
same provisions, unless they are engaged 

.- in traditional governmental activities. The 
Supreme Court has indicated that such 
traditional governmental activities include 
schools, hospitals, fire prevention, police 
protection, public health, parks and 
recreation. 

Employees who are not employed in a 
covered enterprise may still be entitled to 
the Act's minimum wage, overtime pay, 
and child labor protections if they are 
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individuallY engaged in interstate com· 
merce. These include-
(a) communication and transportation 

workers; 
(b) employees who handle, ship, or 

receive goods moving in interstate 
commerce; 

(c) clerical or other workers who 
regularly use the mails, telephone, or 
telegraph tor interstate communica· 
tion or who keep records on inter· 
state transactions; 

(d) employees who regularly cross State 
- lines in the course of their work; and 

(e) employees of independent employers 
who perform clerical, custodial, 
maintenance, or other work for firms 
engaged in commerce or in the pro· 
duction of goods for commerce. 

Domestic service workers such as maids, 
day workers, housekeepers, chauffeurs, 
cooks, or full·time baby sitters are cov
ered if they (1) receive at least $50 in 
cash wages in a calendar quarter from 
their employer or (2) work a total of 

more than 8 hours a week for one or 
more employers. 

Tipped Employees 

Tipped employees are those who 
cu~tomarily and regularly receive more 
than $30 a month in tips. The employer 
may consider tips as part of wages, but 
such a wage credit must not exceed 40 
percent of the minimum wage. 

The employer who elects to use the tip 
credit provision must inform the employ
ee in advance and must be able to show 
that the employee receives at least the 
minimum wage when direct wages and 
the tip credit allowance are combined. 
Also, employees must retain all of their 
tips, except to the extent that they parti
cipate in a valid tip pooling or sharing 
arrangement. 

Employer-Furnished 
Facilities 

The reasonable cost or fair value of 
board, lodging, and other facil ities custom
arily furnished by the employer for the 
employee's benefit may be considered 
part of wages, if acceptance of the facili
ties is voluntary on the part of the em· 
ployee. 



March 12, 1985 

Representative Bob Pavlovich, Chairman 
House Business and Labor Committee 
Capitol Station 
Helena, Montana 59620 

Dear Chairman Pavlovich, 

Executive Office 
P.O. Box 440 
34 West Sixth 
Helena, MT 59624 
Phone (406) 442-3388'-

Due to a conflict of time schedule I will be unable to 
attend your hearing on SB 362 which raises the state 
minimum wage to correspond with the federal minimum 
wage. 

The Montana Retail Association would like to go on 
record as supporting SB 362. 

rge 
Executive Vice President 
Montana Retail Association 
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