
MINUTES OF THE MEETING 
LOCAL GOVERNMENT COr.1MITTEE 
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HOUSE OF REPRESENTATIVES 

March 19, 1985 

The meeting of the Local Government Committee was called to 
order by Chairman Paula Darko on March 19, 1985 at 4:00 p.m. 
in Room 312-2 of the State Capitol. 

ROLL CALL: All members were present with the exception of 
Rep. Brown, who was excused. 

CONSIDERATION OF SENATE BILL NO. 177: Sen. Kolstad of Dis­
trict 7, appeared before the committee as chief sponsor of 
this bill. He read a written statement, which is attached 
as exhibit 1 and stated the Coroner's Association supports 
this bill. He urged the committee's support of the bill. 

PROPONENTS: Mickey Nelson, ex secretary/treasurer of the 
Montana Coroner's Association, and representing the Coroner's 
Association, stated this is not a revolutionary new bill. 
It is basically patterned under the justice of the peace 
bill. Two other states in the United States have also done 
this same type of thing, requiring the 40-hour training. 
The big thing to realize is that coroners make multi-million 
dollar decisions of the cause of death in signing death cert­
ificates. The person who does not know how to do this may 
cause many years of court costs if this is not done correctly. 
The FBI is now realizing this is a problem and they have a 
school in Washington D. C. for training of coroners. He said 
he has been acting as coroner for eleven years, and different 
investigation tools are there. 

Dr. Ron Rivers, representing the Department of Justice and 
the Montana Medical Examiners, stated that the largest man­
date is to educate lawyers, coroners, etc., in death invest­
igations. He has been teaching this at the Law Academy for 
five years. Montana should also have mandates for the coro­
ners to go to the classes he is teaching. 

Jerry Loendorf, representing the Montana HedicalAssociation, 
stated they support this legislation and believe coroners 
should have this education. Without this knowledge, they 
can destroy evidence that caused the person's demise. 

Jim Jensen, !-1:ontana Hagistrates Association, stated they 
support this bill and hoped the committee would do the same. 

Roland D. Pratt, Director of the ~1ontana Funeral Directors 
Association, stated they support this bill. 

OPPONENTS: There were no opponents present. 
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DISCUSSION OF SENATE BILL NO. 177: Rep. Sales asked Sen. 
Kolstad if he had any idea of how much this is going to cost 
the counties to send these people to school. He said he 
knows this has been done with sheriffs and sheriff deputies 
and it does cost considerable money. Sen. Kolstad replied 
it is going to cost the county perdiem, mileage and salaries, 
but he didn't think that would be too much, and the counties 
didn't feel it is going to be too great an expense. Rep. 
Sales then asked who fills in for the guys at school. Sen. 
Kolstad called on Mickey Nelson to answer these questions. 
Mr. Nelson answered that by taking the most extremes, from 
Webo to Libby, about $1100 would be the maximum that would 
be considered for hotel and meals. That would be $300 per 
man, maximum. Rep. Sales then asked if the intent is to have 
it at different areas of the state at different times, to 
which Mr. Nelson answered yes, just one time during the term 
of office. In most cases in most counties, the coroner is 
already receiving it, and there are 30% who have not had the 
training. 

In closing, Sen. Kolstad stated the subject matter has been 
covered very well~ He had no preference as to who would carry 
the bill. 

The committee then went into executive session to take action 
on bills, as Sen. Mazurek had not arrived. 

DISPOSITION OF SENATE BILL NO. 177: Rep. Kitselman moved 
that SB 177 BE CONCURRED IN, seconded by Rep. Gilbert. Ques­
tion being called for, motion PASSED, with Rep. Sales voting 
against it. 

The committee then adjourned from executive session as Sen. 
Mazurek arrived. 

CONSIDERATION OF SENATE BILL NO. 183: Sen. Mazurek of Dis­
trict 23, Helena, presented the bill to the coromittee, as 
sponsor. He said he has introduced this bill at the suggest­
ion of the district judges here in Helena. The bill is fairly 
simple as it eliminates the requirement that the district 
judge fill vacancies that occur on the board of county com­
missioners. In the 1889 Constitution, the district judges 
were very much involved in county government. When the 1972 
Constitution was adopted, they did away with this constitu­
tional authority for judges, and gave most of the operation 
of counties to the voters. Judges should be in the position 
of making judicial decisions only. When there is a .vacancy 
in the county commissioner board, the county commissioners 
should fill that vacancy. When he presented the bill in the 
Senate Local Government Committee, there were no provisions 
that the person be in the same political party. This was 
taken care of by the Senate Local Government Committee on 
page 1, beginning on line 21, and also the language on page 
2. Sen. Mazurek said this county had this problem when they 
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had two judges. They were uncomfortable with the job. Sen. 
Mazurek presented written testimony which is attached as 
exhibit I, which gives the supreme court decision of why 
judges should not be in the business of filling executive 
vacancies. 

PROPONENTS: Henry Loble, District Judge, stated he supports 
this bill only to this extent. He doesn't care who makes the 
appointment as long as it isn't a district judge. He presented 
written testimony (exhibit 2) on the unconstitutionality of 
Section 7-4-2106 MCA which requires Montana District Judges 
to fill by appointment a vacancy which occurs in the office 
of county commissioners. 

Gordon Morris, representing Montana Association of Counties, 
said they would like to go on record in support of the bill 
and asked for a Do Concur vote from the committee. 

OPPONENTS: No opponents appeared before the committee. 

DISCUSSION OF SENATE BILL NO. 183: Rep. Sales asked Sen. 
Mazurek why not let the county commissioners pick somebody 
from that party who has lived in that area? Sen. Mazurek 
answered that is the procedure to fill a legal vacancy posi­
tion. The central committee in each county go together to 
submit to the remaining commissioners three names of people 
who have lived in the district for at least two years. Rep. 
Sales commented that they have a central committee in Gallatin 
county that doesn't represent the Democrats at all. Maybe 
that is only a local problem. 

Rep. Switzer asked Sen. Mazurek if that is a procedure that 
is used now, that the commission can be filled by the recom­
mendation of the district judge. Sen. ~1azurek said he believes 
the judge receives an application. Judge Loble stated judges 
have the undiscriminating responsibility for filling that 
position, and he said he feels very uncomfortable with it. 

Rep. Hansen stated she thinks that now they have to submit 
three names and they can pick someone from that. Sen. Mazurek 
said he doesn't have strong feelings about what procedure is 
used except he does not want the judges to have to do it. 
Rep. Hansen then stated that by keeping it consistent with 
all the appointments, it would be better to keep the procedure 
the same. Sen. Mazurek answered that she might want to have 
Lee Heiman look at it. 

Rep. Pistoria said he knows this is going to delete the judges 
from making the appointment, but he is not clear who will make 
the appointment of the county commissioners. Sen. Mazurek 
told him the remaining two commissioners will make the appoint­
ment from the three names submitted by the central committee. 
Rep. Pistoria then asked if one of the remaining two commis­
sioners is a Democrat and the other a Republican, how will 
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they arrange that? Sen. Mazurek told him they will have to 
agree and there will have to be some compromises. The voters 
would not act kindly to them not agreeing. 

Rep. Pistoria told Judge Loble that he has never heard of the 
district judges around home making an issue of this, and won­
dered if Judge Loble was alone on this and why did he want 
to get out from under it? Judge Loble replied it is just a 
question of time before it is made unconstitutional for a 
legislature to require a judge to make the appointments. It 
is totally improper to have a judge interfere in making this 
appointment. Rep. Pistoria felt it is a good thing for a judge 
to do it. 

Rep. Fritz asked Sen. Mazurek if in the unlikely event there 
were two vacancies, would the one sole survivor select one 
person and then the two of them select the other member? Sen. 
Mazurek said he doesn't think the bill speaks to that. How­
ever, he didn't think that would be too unlikely. It is healthy 
to do this and to consider all the possibilities so that the 
law could be made now. 

In closing, Sen. Mazurek stated it is our opportunity to do 
this in advance. He had not talked with anyone to carry the 
bill. 

CONSIDERATION OF SENATE BILL NO. 454: Sen. Fuller of District 
22, Helena, appeared as sponsor of this bill, which enables 
county housing authorities and county governing bodies to 
assist in the provision and rehabilitation of rural dwell-
ings for any low-income resident. The Community Development 
Block Grant (CDBG) Program started in 1981 in Montana. Twenty­
three of the state's CDBG projects involve rehabilitation of 
substandard homes, and out of these, 21 are being administered 
by cities or town, and only two are county projects. The 
Attorney General has ruled that the county, in order to re­
ceive these funds, must set up a county rehabilitation prog­
ram. This bill will put counties on an equal footing with 
cities and towns to receive the block grant and the counties 
would not have to set up housing authorities to take care of 
the housing needs of the county residents. 

PROPONEUTS: Dave Cole, representing the Montana Department 
of Commerce, said their concern is to regulate equal access 
for counties to use these funds. The bill uses the same lang­
uage that applies to municipalities. He presented written 
testimony, which is attached as exhibit 1, and said the 
Community Development Block Grant Program fund is for helping 
low income housing in rural areas. 

Gordon Morris, representing the Montana Association of Count­
ies, thanked Sen. Fuller for sponsoring this bill. It was an 
oversight of MACo, and they want to go on record in support of 
SB 454. 
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OPPONENTS: There were no opponents present to SB 454. 

DISCUSSION OF SENATE BILL NO. 454: There was no discussion 
by committee members on this bill. 

Senator Fuller closed his presentation, and said he didn't 
have anyone in mind to carry the bill. Rep. Sales volunteered 
to carry it for him. 

The committee then went into executive session for action on 
bills as Sen. McCallum had not arrived to present his bill. 

DISPOSITION OF SENATE BILL NO. 454: Rep. Kitselman made the 
motion of BE CONCURRED IN, seconded by Rep. Sales. Question 
being called for, motion PASSED, with Rep. Switzer opposed. 

Rep. Hansen asked the committee to hold action on SB 183 un­
til Thursday. Rep. Pistoria said he was not satisfied with 
the bill, so he will work with Rep. Hansen on it. Rep. Switzer 
asked Chairman Darko to advise Rep. Hansen to be ready for ad­
verse comments on it. 

CONSIDERATION OF SENATE BILL NO. 118: Sen. McCallum, District 
26, appeared as sponsor of SB 118. He said he is introducing 
the bill for the county clerks and recorders, and it will pro­
vide additional compensation for a county clerk and recorder 
who serves as an election administrator. In some counties, 
the clerk and recorders are classified as election administra­
tors, and in some of the larger counties, an election adminis­
trator is hired. ~Vhat this bill does is allows that a clerk 
and recorder who is acting as an election administrator may 
receive, in addition to their salaries, a sum not to exceed 
$2,000 per year. They have more to do now than in years gone 
by and things have become more complicated now. He said he 
had a note to insert into the record from Dennis Burr, who 
was not able to be here, who wanted the committee to know that 
the clerks and recorders will still be paid. 

PROPONENTS: Mike Stephen, representing the Montana Associa­
tion of Clerks and Recorders, said the purpose of this bill 
is to bring about compensation for clerks and recorders and 
election administrators. The clerk and recorder of each county 
is an election administrator. The idea here is without an 
appointment by the county commissioners, the clerk and recorder 
does not have the opportunity to turn the job down. The duties 
are far more time consuming now and an individual has to be 
much more knowledgeable about the election procedures. The 
duties of the clerk and recorder prior to election time and 
during election time are great and if there is a fowl-up, the 
election administrator takes the brunt of the criticism. Most 
of the counties have their clerk and recorder act as the elec­
tion administrator, and there are a number of counties who pay 
the clerk and recorder additional money for this duty. As the 
bill states on page 2, the clerk and recorder who is designated 
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as election administrator, may receive, in addition to his 
salary, a sum not to exceed $2,000 per year. 

Gordon Morris, Montana Association of Counties, stated they 
would like to go on record in support of SB 118. The testi­
mony submitted by Mr. Stephen pointed out the Catch 20. This 
bill will correct a flaw in the law where the clerk and re­
corder will provide duties above the call of duty, and he 
asked for a Do Concur from the committee. 

OPPONENTS: There were no opponents present to testify. 

DISCUSSION OF SENATE BILL NO. 118: Rep. Pistoria wanted to 
make sure that a county commissioner "may", not "shall". 

Senator McCallum closed his presentation. Rep. Kitselman 
was asked to carry the bill. 

The committee then went into executive session again to take 
action on bills. 

DISPOSITION OF SENATE BILL NO. 118: Rep. Wallin made the mo­
tion of BE CONCURRED IN, seconded by Rep. Hansen. 

Rep. Gilbert said this is the same thing that the county treas­
urers carne in here for. They are elected to do the job and 
they should do it with the salary they receive. He felt the 
co~rnittee should do the same thing that they did with the other 
bill, and that is to kill it. 

Sen. Halligan arrived at this time, so executive session was 
adjourned. 

CONSIDERATION OF SENATE BILL NO. 266: Sen. Halligan of Dis­
trict 29, ~1issoula, sponsor of the bill, presented it to the 
committee. He said this is a bill that was supported by the 
county commissioners and the .MACo groups, and the fire districts. 
As the title indicates, it allows for the adjustment of boun­
daries of rural fire districts at the hearing on the petition 
to create such a district, and requiring such adjustments to be 
made in response to written requests received prior to the 
hearing. Once the petition is submitted, with the required 
signature, the county commissioners can't adjust the boundary 
even if the individual asks for it. Notice has to be given to 
each person in the district to allow that persons on both sides 
may decide whether they want in or out of the district. At 
the public hearing, there can be discussion of the boundaries. 

PROPONENTS: Mike Sehestedt, representing the Missoula county, 
said this is a simple bill that will solve the problem that 
comes up from time to time when there is a petition for fire 
districts. A signed petition is 50% or more. All that can 
happen at the public hearing is that the commission makes a 
formal check to see if the petition is legitimate. A petition 
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has to be signed if the people want to be included in the dis­
trict. A fire district was created in Seely Lake which had a 
lot of interest. The boundaries couldn't be changed and the 
people had to be taken in. The people were stuck with the 
second proceedings and had to be included and pay for the fire 
protection. 

Lyle P. Nagel, Hontana State Volunteer Firemens Association, 
from Simms, said they would like to go on record in support 
of this bill. In Cascade County they had a case where the 
people were trying to establish a fire district and one per­
son caused the problem. The whole district went down the tube 
and a lot of money was spent. He presented written testimony, 
which is attached as exhibit 1. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 266: Rep. Kadas asked Mike 
Sehestedt about the language which says that the written no­
tice has to be made prior to the hearing, and he wondered why 
the written request can't be made at the hearing. Mr. Sehestedt 
answered that he doesn't have any problem with that. A notice 
has to be sent prior to the meeting, and that notice should 
also say what their legal rights are at the hearing. 

Sen. Halligan closed the hearing, and said he did not have 
anyone in mind to carry the bill. Chairman Darko said Rep. 
Kadas might carry it. 

The committee again went into executive session for action on 
bills. 

DISPOSITION OF SENATE BILL NO. 118: Question being called for 
on Rep. Wallin's motion of BE CONCURRED IN, and motion FAILED 
on a Roll Call Vote of 10 to 3. Rep. Brandewie moved to re­
verse the votes, and SB 118 went out of committee as BE NOT 
CONCURRED IN. 

DISPOSITION OF SENATE BILL NO. 266: Rep. Sales moved that 
SB 266 BE CONCURRED IN, seconded by Rep. Gilbert. 

Rep. Kadas moved to amend page 2, line 1, following the second 
"to", insert "or on" the date set for hearing on the petition. 
Second was received from Rep. Kitselman. Question being called 
for, the motion PASSED UNANIMOUSLY. 

Rep. Kadas then moved that SB 266 BE CONCURRED IN AS AMENDED, 
and this was seconded by Rep. Kitselman. Question being called 
for, motion PASSED UNANIMOUSLY. 

CONSIDERATION OF SENATE BILL NO. 188: Sen. Towe of District 
46, appeared as sponsor of the bill and apologized to the com­
mittee for being a little late. He said SB 188 is a bill that 
is introduced at the request of the Public Employees' Retire-
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ment Board, and it deals with pensions and the consolidation 
of law enforcement officers. There is a provision that deals 
with consolidation. In this bill, if a police officer has a 
retirement plan and consolidates, how is his pension handled? 
Unfortunately a police officer went into a consolidation plan 
and an issue arose from his pension benefits. The Retirement 
Board said the statutes are clear that he should not receive 
the pension. It was taken to court, and the decision was in 
favor of the retiree. Because of that case, they are afraid 
it will happen again. The law will either have to be changed 
or more money will have to be put into the fund. Senate Bill 
188 and Senate Bill 187 arose from that particular case. There­
fore, they are plugging the loopholes and making it clear what 
they are talking about. There was no definition of death 
benefits prior to this bill. Page 6 makes it substantially 
clear that the surviving spouse receives a sum equal to one­
half of the officer's final average salary. They are creating 
for the most part the benefits that the courts said should be 
provided and there is a clarification in limiting some of the 
benefits. This is a clarifying bill which does nothing but 
clarify. 

PROPONENTS: Larry Nachtsheim, Administrator of the Public 
Employees' Retirement Division, said this bill is very tech-
nically correct. They had a gentleman who served as a sheriff ~ 
for many years. When they had the consolidation of law en­
forcement systems in Butte-Silver Bow and Deer Lodge Counties, 
they had many law enforcement officers who had many years of 
service but they did not pay into the retirement system. In 
this particular case, a gentleman retired from the police sys-
tem and asked for the benefits of the police system. They lost 
the court case, and since there was no funding to provide this 
type of benefits, they came up with this bill. The new language 
on page 6 is simply the language that was on page 7, which des­
cribes the death benefits. 

OPPONENTS: There were no opponents present to testify. 

There were no questions and no discussion from the committee. 

In closing, Sen. Towe told the committee that when SB 187 is 
heard, he will be referring to the case mentioned in SB 188. 

Chairman Darko told him the committee may act on this bill 
but she will hold the committee report until the other bill 
comes up. Rep. Fritz is to carry the bill on the floor. 

CONSIDERATION OF SENATE BILL NO. 25: Sen. Towe of District 
#46, also appeared as sponsor of SB 25. The bill requires 
the state to assume funding for certain district court ex­
penses and requires the Legislature to provide full funding 
for the district court grant fund. Sen. Towe said this bill 
is not terribly complex or complicated, but it is an import­
ant piece of legislation. He has been asked by two people 
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to make amendments. The first set of amendments came from 
John W. Northey, Staff Legal Counsel of the Office of the 
Legislative Auditor. These are attached as Exhibit I, and 
deal with the legislative auditor. Sen. Towe said he accepts 
these amendments and has no problems with them, and asked for 
the committee's support. The second set of amendments, (Ex­
hibit 2), was prepared by Lois Menzies of the Legislative 
Council. In some counties, instead of putting the money in 
the general fund, it is deposited in the district court fund, 
if the county has a district court fund. Sen. Towe felt it 
is a good idea to adopt those amendments as well. This bill 
deals with a very serious problem. It is a product of the 
Joint Interim Subcommittee No. 3 which was assigned to look 
at the court system in Montana to see if it could be made to 
work more effectively. There is a very serious funding prob­
lem in the court system. The district court is on the criminal 
side of Montana. It is a state court and is operated for the 
benefit of the state, not the counties. The counties have no 
control over it. When a criminal case is heard, it is the 
State of Montana vs the defendant, yet the county pays all 
but the judge's salary. The only thing that the state does 
pay is the judge's salary. The state puts into a fund a sum 
of money which would help the courts if the counties in that 
district levy 6 mills. The system was first created in 1981, 
but they put no money in it. The second time, in 1983, they 
funded it only half way, and it does not even come close to 
covering the cost over and above the 6 mills. In a county 
where the general mill levy is up to the maximum and the county 
mill is fully utilized and along comes a notorious criminal 
case which costs a lot of money, what does the county do? It 
is different in every county. Two counties exceed their mill 
levy, Broadwater and Butte-Silver Bow, but it also happened 
in Cascade county. Commissioner Pat Ryan raised a question. 
They can't levy more than is permitted or they will be violat­
ing the law. And if they don't provide money for the court 
system like the judges say, then they will get thrown in jail 
for contempt of court. Mr. Ryan came to the committee at that 
point, as they can go to jail either way. Those counties are 
today violating the law as they are levying more mills, and 
this bill addresses that question. Sen. Towe then listed the 
court expenses in criminal cases which is funded from the 
supreme court administrator, under the direction of the sup­
reme court. There is a special provision for reimbursement 
of witnesses, which they want to be continued. Section 4 of 
the balance of the bill simply outlines in other sections 
those things that need to be changed. There is one question 
that he hasn't raised -- where does the money come from? Page 
17, section 18, which was added by the Senate Committee, states 
that SB 142 is the Senate bill that does provide the money for 
this. In fact, it provides twice as much money than is neces­
sary. $1.6 million is needed in each year of the biennium, 
$3.1 million takes care of the situation. Sen. Towe suggested 
striking section 18, since SB 142 was passed through the Senate, 
but Chairman Darko said that section is needed. Sen. Towe said 
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if SB 142 is not favorably acted upon he would ask the com­
mittee to look at this carefully. The bill is critical and 
is the single most important problem of local governments of 
funding district courts whether through SB 142 or some other 
bill. 

PROPONENTS: Gordon Morris, representing the Montana Associa­
tion of Counties, said that in reference to Sen. Towe's ex­
cellent presentation, House Taxation heard SB 142 and it will 
go out on a 10 - 10 recommendation. For the record, MACo has 
identified this particular issue as a high priority item of 
the county commissioners throughout the state. It is not a 
new study. The bill is a direct product of the report of the 
Judicial Committee. Those areas that would be administered 
under this bill, on page 1, line 18, items a, b, c, and d, 
are items which are currently funded out of the District Court 
Grant Program. Items e and f would be new requests within the 
context of this bill. It is not fair to assume that SB 25 and 
SB 142 would generate twice as much money as needed. Putting 
these two bills together was an attempt to generate $3.4 million 
which is being budgeted out of the grant-in-aid money. There 
is no additional money. He requested the committee's favorable 
action on SB 25. 

Clara Gilreath, representing the Montana Association of Clerks 
of District Courts, stated they would like to go on record in 
support of SB 25. This bill is a product of a lot of hours the 
committee put in. 

Greg Jackson, Urban Coalition, stated they are made up of the 
six largest counties of Montana. The Urban Coalition, along 
with MACo, has marked this as a high priority bill. Five 
counties in their membership have a $65,000 deficit. Cascade 
county has a deficit of $379,000. Of the 22 counties, 10 are 
rural counties so the problem is evident throughout the state 
as to the deficit problem. Revenue sharing can't be relied on. 
The urban Coalition would like to go on record in high support 
of SB 25. 

Lorraine Van Ausdol, Clerk of District Court, and president of 
the Clerk's Association, stated their association would like 
to go on record as asking for the committee's support for this 
bill. Funding the courts has been a problem for Gallatin County. 
She presented a letter from the Gallatin County Commission, 
which she read. This is attached as Exhibit 3. She stated they 
have no idea what is going to come up so it is hard to set up a 
budget and stick with it. 

Toni Hagener, representing Hill county, stated the bill is 
deserving of the committee's favorable consideration. It de­
fines what will be paid and makes a fairer statement of what 
will be paid than in the past. It is a concern of the count­
ies that it is mandated. The counties have no opportunity to 
refuse, they have no control over the operation. She said in 
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their county, a murder was committed. They are over their 
6 mill levy, and they are looking at a long term assumption 
of debt for which they have no source for getting the money. 
It is not all large counties that have these problems. The 
situation is urgent. She urged the committee's favorable 
action. 

OPPONENTS: There were no opponents present. 

DISCUSSION OF SENATE BILL NO. 25: Rep. Pistoria said Sen. 
Towe described very accurately what happened in Cascade county, 
and he wondered if this bill requires a 6 mill levy. Gordon 
Morris said that is not the fact. Taking a look at the fiscal 
note, the local impact is $3.2 million in fiscal year 1986 and 
1987, and that represents real property tax relief. It is a 
realistic property tax relief effort that every county will 
benefit from. 

Rep. Sands said Yellowstone county is one of the counties not 
over the six mills. He asked Gordon Morris if he has run the 
numbers for 1986 of what Yellowstone county will receive from 
this. Mr. Morris replied he has not run that number. One 
fifth of that would be allocated to those expenses. Under 
this bill they would be getting reimbursed and would not have 
to levy for that amount. Rep. Sands then asked if Yellowstone 
county would get one fifth of its court costs paid under this 
bill. Gordon Morris said this bill calls for 100% grant in 
aid program. In Cascade county and the other 22 counties that 
amount of money would be picked up 100%. In the case of Cas­
cade county, he estimated it would be one fifth of the total 
budget. The dollar amount in Cascade county would be $300,000. 

Rep. Gilbert asked Gordon Morris what affect this bill will 
have on counties that have no mills. Mr. Morris said that is 
not the situation at all. It is funding the district court 
operation out of a levy. There are nine counties that are 
in that unique situation. They do use the specific authority 
for district courts. 

Rep. Wallin wanted to know how much SB 142 raises, and Mr. 
Morris told him it is a $5 motor vehicle flat fee increase 
on motor vehicles, which is anticipated to raise $6.6 million. 

Rep. Wallin then asked why we look to automobiles for this, 
and he wondered if he was right in assuming that farmers and 
ranchers would be paying very high on this because they have 
many vehicles. Mr. Morris told him that in Montana, auto­
mobile owners and operators are enjoying the benefits of the 
flat fee. By looking at the fee schedule, that is currently 
fixed by law. The license fee on a new Lincoln would be $102. 
Rep. Wallin told Mr. Morris that when he is talking about a 
Lincoln, what would that 1 1/2% sales tax be on it if he had 
to pay that license. Mr. Morris answered that it is cheaper 
to own or license a vehicle in Montana than Washington, North 



Local Government Committee 
March 19, 1985 
Page 12 

Dakota, or other states. At that point, Chairman Darko told 
them to please keep their comments to SB 25. 

Rep. Kitselman stated they are trying to ask what percentage 
and benefits are derived from Yellowstone county and how much 
money would remain in Yellowstone county if this bill passes. 
Mr. Morris said there are 101,788 vehicles certified in Yellow­
stone county, with $505,000 being raised to support state as­
sumption of the district court. Rep. Kitselman asked how much 
of that $505,000 would come back to benefit Yellowstone county. 
Mr. Morris told him he would have to realize that they are 
funding $350,000. Rep. Kitselman then asked if they went with 
a local option type of taxation would it be possible for Yellow­
stone county to fund with this option without going into this 
grant in aid? Mr. Morris replied he did not know what local 
option they were talking about. 

Rep. Sales then asked Mr. Morris if he could give an idea of 
how many grant in aid counties there are now and how many there 
will be if this bill passes. Mr. Morris said there are 22 
grant in aid counties in the year 1984. They were appointed 
$1.375 million. Under this bill, there would be no grant in 
aid program. Those same 22 counties would be the primary re­
cipients. 

Rep. Kadas asked if this was going to lower the required mill 
levy for every county, and Mr. Morris replied that is an un­
equivocal yes. Rep. Kadas said it will be lowered by the 
percentage of criminal cases for every county. If a county 
is levying 6 mills plus expenses and it does not bring them 
below 6 mills, what does this do? Mr. Morris replied this bill 
is built on the concept that there would be 100% refunding of 
the grant in aid program. Rep. Kadas said that district court 
expenses will be paid by the state across the county, and he 
wondered if that is the only place the money is going, in in­
digent legal costs. They don't guarantee that a county is go­
ing to be levying 6 mills. Mr. Morris said that the way grant 
in aid programs work now to levy up to the maximlm,this bill 
would assure $1.701 million plus other expenses. 

Rep. Switzer asked Mr. Morris if it picks up no costs that 
are not criminal, and Mr. Morris replied that the criminal 
part is that part picked up by the state of Montana. 

Rep. Gilbert asked Mr. Morris if in his county under this 
program, would the state still come and fund 100% and not re­
quire them to raise their levy, and Mr. Morris replied that is 
correct. They would get $45,000 to $50,000 back. 

Rep. Brandewie asked Mr. Morris out of the 28 counties that 
aren't required to raise the 6 mills, if they were to raise 
the 6 mills permissive, how much would they have raised? 
This is supposed to be equilizing, so how much would you 
raise in excess in the county that at this point isn't neces-
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sary to raise the maximum? Are all counties required to levy 
the maximum mills for the purpose of courts, regardless of 
whether they need them or not? Mr. Morris said you have the 
authority for district court levies in every county, based 
on classification. It wouldn't be a case of equilizing of 
the 6 mills in every county. He guessed that the total amount 
raised would be $13 1/2 million. 

Greg Jackson of the Urban Coalition told Rep. Brandewie there 
are 22 counties not levying their maximum and it would be $13 
to $14 million. 

Rep. Brandewie asked what was the total cost of operating the 
courts across the state, and Mr. Jackson replied the total 
cost is around #13 million. 

In closing, Sen. Towe said this bill mandates that the state 
pay the entire 6-mill levy. There is considerable concern 
of where the money is corning from. This bill deals with the 
allocation of money. He would rather have the bill on the 
books unfunded than have nothing. 

Rep. Pistoria stated there are a lot of counties that are not 
levying the 6 mills and he wondered if this bill forces them 
to corne up with the 6 mills or leave it as it is. Also, if 
they don't have any costs below the 6 mills, do they take 
advantage of it? Sen. Towe told him that many of them levy 
6 mills, some 4 or 5 mills. All the big ones are at the top. 
Silver Bow county is levying 10.2 mills. The bill only ad­
dresses criminal court cases and only those items listed on 
page 1. There are still costs for clerk of courts, filing 
costs, bailiff costs, etc., which are still paid by the local 
counties. In the 1982-83 fiscal year, the total costs in 
Montana was $11.9 million. 

Rep. Gilbert asked Sen. Towe what percentage of the total 
court costs is criminal, and Sen. Towe told him $1.6 million, 
and that the only thing to keep in mind is that this bill works 
with the 6 mills, and the state contributes for anything over 
the 6 mills. 

Rep. Darko suggested that Rep. Brown carry the bill, and that 
action on SB 25 be postponed until the next meeting. She ad­
vised the committee members to be prepared. 

Rep. Brandewie said he would like someone to supply him with 
how many cars are in each county. 

The committee then went into executive session for action on 
SB 188. 

DISPOSITION OF SENATE BILL NO. 188: Rep. Hansen moved that 
SB 188 BE CONCURRED IN, seconded by Rep. Sales. Motion PASSED 
UNANIMOUSLY. 
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There being no further business before the committee, the 
meeting was adjourned at 6:15 p.m. 

PAULA DARKO, Chairman 
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE: 

FOR THE RECORDS I'M ALLEN KOLSTAD, SENATOR DISTRICT #7, 

AND CHIEF SPONSOR OF S.B.177. 

THIS BILL SETS UP SOME BASIC REQUIREMENTS FOR THE OFFICE 

OF COUNTY CORONER AND ALSO MANDATES SOME CORONERS EDUCATION 

AND CONTINUING EDUCATION. AT THE PRESENT TIME, THE ONLY 

REQUIREMENTS FOR SERVINB AS A CORONER ARE THAT YOU ARE A 

RESIDENT OF THE COUNTY AND ARE A REGISTERED ELECTOR. 

THIS EDUCATION WE ARE ASKING FOR IN THIS BILL IS ONE 

BASIC 40-HR. COURSE AND ALSO 16 HRS. A YEAR OF CONTINUING 

EDUCATION. THE COUNTY IS RESPONSIBLE FOR PAYING THE SALARY, 

MILEAGE, AND PER DIEM TO EACH CORONER ELECT, CORONER OR 

DEPUTY CORONER ATTENDING FROM THAT COUNTY. IN THIS BILL THE 

CORONER MUST BE 23 YRS OF AGE OR OLDER AND BE A HIGH SCHOOL 

GRADUATE. THE FISCAL NOTE INDICATES THAT THE ONLY COST TO 

THE STATE WOULD BE $500 IN FISCAL YEAR 86 AND $2450 IN FY 87. 

THIS WOULD BE USED TO HIRE EXPERTS TO TEACH AT THE SCHOOL. 

I THINK THIS IS A SMALL COST TO THE STATE FOR THE AMOUNT OF 

GOOD IT WILL DO. 

THE CORONER'S ASSOC. SUPPORTS THIS AND I URGE YOUR 

SUPPORT. 

I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
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Senator Joseph l'lazurek 
Box 1715 
Helena, MT 59624 

Dear Senator Mazurek: 

April 3, 1984 

I write this letter to you a3 a State Ser.'tor in the 
hope that the statutes of the State of Montana can be 
amended to remove the very clear appearance that Section 

3- i9- S5 
jentL~ 

fJ1 a LLLreJL--

" 7-4-2106, t1CA is unconstitutional. 

This particular statute provides that the district judge 
or judges should appoint to fill a vacancy in the office ot 
County Commissioner. Under the previous (1889) constitution 
there was a specific provision that such district judge or 
judges should make such an appointment. However, this 
provision was not included in the 1972 constitution so ~hat 
there is no direct constitutional provision empowering a 
district judge or district judges to make such an appointment. 

On the face of it, we then have a situation where 
officials of the judicial branch ot government are making 
appointments of persons who are part of the executive branch ot 
government. In Application of O'Sul1ivan, 117 Mont. 295, 302, 
158 P.2d 306 (1945), it is said: 

,. (:"IWl'lIl1y /'jpt'lIking, IIJlpointml!ll1 
to un office i::; UII executive fUlll'lioll, True, not every appoiot. 
ment i:; C.ll.'~clJtive ill l'llllruc!l'I', fur Itl'pointUH'lItll may be madt 
by judicial offieers ill tIll! discllilq~,! of thpir offil'illl duticli, IlIki 

till' Iq;islntul'c l11ay IlJlJ10int thl' Ofl'il"~I'S lICCCSSII"y to cllllbll'lI 
to di:;l'laill'~t~ its dutit's. Hilt :illdl nppoilltmcllt:-; are Ilece&&n 

tu t'lIahlt~ them tu JH'olwl'ly dis('hal'gc theil' dlllieH, nod to Illlii~. 
t/lill th"i,' s(!pnrute ('xist"lte(~. 'l'hrs,! do not involve un encroat'h­

IIII'll t Oil the fUlldillll or lilly ot.Jl(·r tJl'illwh, 'I'he uppointnwllta 
authol'izcd by the Act in <]lH'st ion Ill'!.' ill no manner coonectc4 

with the dischar~c of judicial dutil's, alld to 0111' minds clrarl, 
fuJI witllill tIl" jll'OllihiliolJ lIf tIll! :II'lil'l" of tIll: cOllslitulilll 
hitltl'l,to qllotpd, Milch 111111'" lIIi;.!ltt It(, said ill Sllllllnrt "' IIw 



.. 

.. 
Senator Jo.eph Mazurek 
April 3, 198. 

l~UllclUlii()1I rl'uched, hilt thili Opillioll lllili all'('/uly ollt~rnWI 

proper limits. Juug('1i uf courts crt>lltt·J by the constitutiOi 

:-;houhl 1101 he htll'llelll·tl with eXf"'utiVl' or u,llllini:;trlltive ,llIti~. 
'1'JII'Y shuuJd, as lIt'ady liS ))o:o;:-;illit', be 1'1"'1,,1 frulII everythillj; 11011 

judicial in chllnldt'I'. H('sp('d for the position has IIIllt,'rially 

It'sscncd whenever judg('s have uttt>lll(ltctl to discharge .hlli . ., 

III' an cXl'eutivl! cllllraetrr. '1'hl' j\ldgt' should have no favurs tu 

g-l'allt, lIO patl'ollug-e to dispose of, allli lIO friends til reward. 
The spoils systelll should hitVI:' no plate in the sdection of ju,li. 

tilll offic'~I's. 'l'lw lIlalli ft's! IHII'pmi'~ of I he It'gislature in pali.~ill~ 

the act in question and placing the UppOilltill~ power in thl 

hlllllis O[ the judieiary is 11 "()lIIplillll'nt that sJH'llks loudly 1,1 

the intl'l;l'jly, ruirlll'ss, and illd"l)('ntll'lIc,~ of judicial ofriw~. 
bllt, if they are pv.t on n plane with other offidalll, who art 
"Olnpclll'd to, or who, at lellst, ill II1l1l1y ill:stauces llo, use their 

ItJlJlointiug' power to fmtht'r tlu·ir own intl'n':;ts, will they lIuI 

lial!ril'it:l' thpjr stulldillb'" as jlldg~'s, nnd 11l"ft'at till' yr.ry obj,·,,1.t 
iutcuul'd to be seclll'ed' Let Ill) Ulllll'rl' to the traditions 8111i 

history of pw llast i ll't tile jUtlge be Imjlr",me in his field, tk 

It·g-isiutol' in his, aud the executive rl'/lUlill wlll'n' tht> cOnl:ltitutivl 

1,lact'll him; let the three ('o-ordinate lit'partmelltll of goven.­
lIlt'nL hI' )ll"t!lSt'rvt\/I illtltct; h,t nt>itlll'r trl'lwh noon thp "tl,., 

and o1lr lillt'I,til'!I will lit' 1'I'I'~C'I'V('t1, 4nll uur rIghts duly mnin-

tainl"l. " 

Paqo Two. 

Further, in the SaI:lQ opinion, on paqo 305 of 117 f-1ontana, it i. 
s.1d. 

"It follows that the clause above quoted in 
Chapter 160 so far as it attp.mpts to confer 
authority upon the court to maka an appointment 
is unconstitutional and voi~.w 

It seems to me, thorefore, that the legislature should, AS aoon 
a. possible, change thB statuto in que.tion to provide an appoint­
ing authority other than the judiciary. 

Sinc4Irely yours, 

Henry Lobla, 
District Judgo 
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applicable rule as follows: "Generally speaking. appointment 
to an office is an executive function. True, not every appoint· 
ment is executive· in character, for appointments may be made 
by judicial officers in the discharge of their official duties, and 
the legislature may appoint the officers necessary to enablc it 
to discharge its duties. Bnt such appointments are necessary 
to enable them to properly discharge their duties, and to main­
tain their separate existencr. These do not involve an encroach­
ltlent on the function of any other branch. The appointments 
authorized by the .Act in question are in no manner connected 

,,,ith the discharge of jndicial dnties, and to Ollr minds dearly 

fall within the prohibitioll of the article of the. constitution 

hitherto quoted. ?oruch more might be said in support of the 

conclusion reached, but this opinion has already outgrown 

proper limits. Judges of courts created by the constitution 

should not be burdened with executive or administrative duties, 

'l'!Iey should, as nearly as possible, be freed from everything not 

judicial in character. Resprct for thc position has materially 

lessened wheneyel' judges have attempted to discharge duties 

of an executh'e characterdJEe jmlQ'e should han: no fanlr§ i£. 
grant, no patronage to clislloFf pf OHQ UP frjpP'h to reward. 
The spoils system should haw no place in the selection of judi­

cial officrrs. The mamfest PUl'!?Q§C Of Ow h's'ialahJre jp nassil1~ 

the act in question and placing the appointing ower in the 

hUIH s of the judiciary is a compliment that §!waks loudly of 

the integritr, fail'llrss, and ' o£ 'l!dieial officers; 
but, if they are pu on a plane with other officials, who are 

('ompelled to, or who, at least. in many instances do, use their 
appointillg' pm\'er to further thrir mnl illtrrests, will thry not 
»uel'ifiee their standing as jllllg'C's, and defeat the very objerts 
intpnlled to be secured'/ Lt't liS adhere to the traditions aIlll 

history of the past; let the judge be supreme in his field, tht.> 

legislator in his, and the executive rrmain when' the constitutiun 

IJI<l(:pd him: 1rt the three co-ordinate clppartments of govern' 

ment br pl'l'sprwd intact: Il't neith('1' tl'ench upon tlw other; 

t 

i 
1 
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;ulll our liberties will be preserved, and our rights duly mam­
rtlincd. " 

The fact that judges fill vacancies in the office of county 
"":nmissioners by appointment does not militate against this 
"j,,\\, for that power is expressly provided for in the Consti­
; :I,ion. Sec * htjela XVI; State ex reI. Dowen v. District 
'\:'\ll't, 50 Mont. 2-1:9, 1-l:6 Pac. 4:67. Were we to hold that the 
. 'ltute does not make ower, 
'~tl eould not uphgld the ')well/]w] §iptute jp OJ] its nrovi-

'1'.lllS. If the statute be not constrned as delegating executive­
;'I'IYI'\'S to the judiciary, and were we to say that it merely 
.tIl poses Judicial chnies upon the court, the statute as amended 
'''''lltd han to fall because It fads to proncLe t~r nouce and tt 
l)[\al·ln~ . 

. r ll!licial proceeding's ,yithout notice and opportunity for 
[-±] hearing arl' contrary tl) the State and Federal Constitu­
. jOins as a clcprivati'lll 01' rig-hts lYithollt rlne process. It is to 
hI' lloted that Chaptl'r 160 i-; silent as to notice and an oppor­

tiltlity for anyone to be hearLl. The significance of this omission 

i, ,[('eentuated when it is relllt'lIlberpcl that Chapter 55 speeifi­

.i\ll)' provided for notiee and a ltl'aring' by the appointing po,\ver, 

;11\(l thl'se prm'isions art' Ilroppecl by the amendment of 19.1,3. 
Tli is t'yiLiencl's a dear It·g:islative intl'lIt to dispense with notice 

;lIld a hearing, If we concede that the statute imposes judicial 
,1lal not executiyc duties upon the court, then the court's only 

function "'ould be to determine whether the appointing power 
abused its discretion. or acted arbitrarily or fraudulently as 
Itl'lll in the Horvath case, and on that issue notice and oppor­
t unity for hearing' are essentiaL Compare State ex reI. Dolin v. 

:\[ajor, .is :'lont. 140, In Pac. 618. 

l;nder the statute a controversy lllay arise between two or 

lllorc wterans and the issue before the court acting judicially 

would be limited to determinin~ whether the appointing power 

adpd arbitrarily or fraudulently or acted in abuse of its dis­

l'l'l'tiOll, and as before stated notice and opportunity for hearing 
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Question: 

PRESENTATION OF HENRY LOBLE, A DISTRICT JUDGE OF 
THE FIRST JUDICIAL DISTRICT, ON THE QUESTION OF 
THE UNCONSTITUTIONALITY OF SECTION 7-4-2106 MCA 
WHICH REQUIRES MONTANA DISTRICT JUDGES '1'0 FILL BY 
APPOINTMEN'r A VACANCY WHICH OCCURS IN THE OFFICE 
OF COUNTY COMMISSIONER. 

6;(17,'6/+ '2-
5/3 /$13 
3"'/9-8~ 
Se-V/. {Y)oz.u.reJ: 

Is Section 7-4-2106, MCA unconstitutional insofar as it re-

quires district judges to fill, by appointment, a vacancy which may 

occur in the office of county con~issioner? 

This question has already been answered in a case entitled 

"Application of O'Sullivan, II 117 Mont. 295, 158 P.2d 306 (1945). 

In that case Mr. O'Sullivan was an attorney at law in 

Harlowton. He applied to the city, its mayor and city council to be 

appointed as city attorney. He claimed a veteran's preference under 

Chapter 66, Laws of 1937, and Chapter 160, Laws of 1943. He was not 

appointed as city attorney and brought an action to enforce his 

veteran's preference. At that time the veteran's preference law 

(Chapter 160, Laws of 1943) stated: 

"'Any judge in said court shall have 
original jurisdiction to determine whether 
said applicant shall be preferred for 
appointment and to issue its order direct­
ing and ordering-said aepointin~thority 
to employ said applicant, and said 
applicant's compensation shall be effective 
as of the date his employment "l.vould have been 
effective if the appointing authority had 
employed him. I " 

(Emphasis supplied.) 

The question for the Supreme Court to decide was whether the 

legislature could constitutionally require a district judge to appoint 

a city attorney lmder the circumstanc8S and fa.cts of the case. On page 

305 of 117 Mont., the court c.ns'tJerec1 this qu,2stion succintly as follows: 



II It follows that the clause above quo·teg 
in Chaeter 160 so far as it attempts to 
confer authority upon. the court to make an 
appointment is unconstitutional and void. n 

(Emphasis supplied.) 

The reasoning for the court's ruling is set forth on pp. 302 and 303 of 

117 Mon. where the court quoted with approval from an Iowa case as 

follows: 

IIGenerally speaking, appoint.ment to an office 
is an executive function. True, not every 
appointment is executive in character, for 
appointments may be made by judicial officers in 
the discharge of their official duties, and the 
legislature may appoint the officers necessary 
to enable it to discharge its duties. But such 
appointments are necessary to enable them to 
properly discharge their duties, and to maintain 
their separate existence. These do not involve an 
encroachment on the fW1ction of any other branch. 
The appointments authorized by the Act in question 
are in no manner connected with the discharge of 
judicial duties, and to our minds clearly fall 
within the prohibition of the article of the 
constitution hitherto quoted. Much more might be 
said in support of the conclusion reached, but 
this opinion has already outgrown proper limits. 
Judges of courts created by the constitution should 
not be burdened with executive or administrative 
duties. They should, as nearly as possible, be 
freed from everything not judicial in character. 
Respect for the position has materially lessened 
whenever judges have attempted to discharge duties 
of an executive character. The judge should have 
no favors to grant, no patronage to dispose of, and 
no friends to reward. The spoils system should have 
no place in the selection of judicial officers. The 
manifest purpose of the legislature in passing the 
act in question and placing the appointing power in 
the hands of the judiciary is a compliment that 
speaks loudly of the integrity, fairness, and 
independence of judicial officers; but, if they are 
put on a plane with other officials, who are 
compelled to, or who, at least, in many instances do, 
use their appointing power to further their own 
interests, will they not sacrifice their standing as 
judges, and defeat the very objects intended to be 
secured? Let us adhere to the traditions and 
history of the past; let the judge be supreme in his 
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field, the iegislator in his, and the executive 
remain where the constitution placed him; let the 
-three c~-ordinate departments of governm~nt be 
Ereserved i-nt-act-i let neither trench upon the other; 
and our liberties will be preserved, and our rights 
duly maintained." 
(Emphasis supplied.) 

A further quotation in the O'Sullivan case deals directly with 

the question presented here where the court said: 

"The fact that judges fill vacancies in the office 
of county commissioners by appointment does not 
militate against this view for that power is 
expressly provided for in the Constitution. Sec. 4, 
Article XVIj State ex reI. Dowen v. District Court, 
50 Mont. 249,146 Pac. 467." 

However, the power referred to is noi: contained in our 1972 Constitution. 

District judges no longer have this constitutional authority. Our 

Supreme Court has expressly ruled that were it not for the constitutional 

power previously contained in the 1839 Constitution, but now eliminated, 

it would be equally unconstitutional for a statute to require district 

judges to fill a vacancy in the office of county commissioner by appoint-

mente 

There is no reason for any further citation of authority. The 

matter is crystal clear. Section 7-4-2106 MCA is unconstitutional inso-

far as it requires district judges to fill, by appointment, a vacancy 

which may occur on the board of county commissioners. 

Since the above was written, our Hontana Supreme Court has again and recently 

affirmed the principle announced in the O'Sullivan case. In Jensen v. State of 

Montana, 41 St.Rep. 1971, 1976, decided on October 25, 1984, our Court said: 

"In sUlIuuary, the remedy the District Court granted 
Jensen was once provided by statute and this Court 
found the law unconstitutional. The precedent of 
O'Sullivan controls: the legislature cannot place 
~he power of appointment in the iudi~. Under the 
enforcement statute and the Constitution, the District 
Court may order the Department to grant Jensen the 



veteran's absolute preference. Beyond'this statutory 
relief, the judiciary lacks any power to appoint a 
particular petitioner to a job." (Emphasis provided) 

-4-
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Background on Senate Bill 454 

In 1981, as part of his New Federalism Program, President Reagan made adminis-

tration of the Community Development Block Grant (CDBG) Program available to the 

States. The program had been administered by the U.S. Department of Housing and 

Urban Development (HUD) since 1974. The Montana Legislature approved this 

transfer in November, 1981. 

The State CDBG program is administered by the Montana Department of Commerce and 

awards approximately $6 million in federal funds annually, on a competitive 

basis, to assist Montana counties and municipalities in addressing serious 

community needs. All counties and municipalities are eligible to apply for 

these funds with the exception of Billings and Great Falls, which receive CDBG 

funds on a formula basis, automatically. The basic types of prolects funded are 

for economic development, public facilities and rehabilitation of substandard 

housing; federal law requires that all projects principally benefit low and 

moderate income families. 

Twenty-three (23) of the State's 55 CDBG projects involve rehabilitation of 

substandard housing owned or occupied by low income families. CDBG housing 

rehabilitation projects typically involve grants to low income families and 

loans to moderate income families to bring their homes up to State housing 

standards. This often includes stabilizing foundations, installing insulation 

and weather-tight windows and doors, upgrading electrical wiring and plumbing, 

roof or siding repairs, and modifications to improve access or living 

arrangments for handicapped family members. Of those 23 housing rehabilitation 

projects 21 are being administered by cities or towns, onlv two are county 

projects. 
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A major reason for the lack of participation by counties in housing projects 

relates to the difference in enabling legislation for municipalities and 

counties. In 1983, the Attorney General ruled that, unlike municipalities, 

counties have no authority to directly administer a Community Development Block 

Grant project for housing rehabilitation. The Attorney General's opinion held 

that in order to conduct a project, a county must first establish a separate 

county housing authority and arrange to administer the grant through it. This 

creates an unnecessary and cumbersome administrative structure for administering 

these local projects and forces the creation of a permanent governmental body in 

order to administer a project that normally lasts only from 1~ to 2 years. 

Senate Bill 454 would put counties on an equal footing with cities and towns and 

remove an unnecessary obstacle to helping low income families in rural areas. 

The bill would not affect the current authority of counties to establish county 

housing authorities to address the long-term housing needs of county residents. 

(Only two counties have countv housing authorities, Yineral and Richland. 

Mineral established its last year in order to administer a CDBG housing project 

for the unincorporated community of St. Regis.) 

Senate Bill 454 would also remove archaic language dating back to 1941 which 

limits assistance from county houRing authorities to "farmers of low income" and 

would substitute "rural residents of low income." 

(Submitted by Montana Department of Commerce, Community Development Division) 
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STATE OF MONTANA 

C-Xj'lil,' T I 
513 .;2 S' 
.3 - ICj - P ~ 
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STATE CAPITOL 
HELENA, MONTANA 59620 

406/444·3122 DEPUTY LEGISLATIVE AUDITORS: 

.J' 

JAMES H. GILLETT 
FINANCIAUCOMPLIANCE AUDITS 

ROBERT R. RINGWOOD 
LEGISLATIVE AUDITOR 

Senator Tom Towe 
Senate Chambers 
State Capitol 
Helena, MT 59620 

RE: S. B. 25 

Dear Senator Towe: 

March 15, 1985 

SCOTT A. SEA CAT 
PERFORMANCE AUDITS 

STAFF LEGAL COUNSEL 

JOHN W. NORTHEY 

Please find enclosed a copy of proposed amendments to S.B. 25, a 
bill requiring the state to assume certain district court costs. 
These are the amendments I spoke with you about relating to the 
auditing of district court expenditures. The purpose of the 
amendments is to clarify who is responsible for which audit areas. 
I have discussed these proposals with Mike Abley, Supreme Court 
Administrator, and Don Dooley, Assistant Administrator of the Local 
Government Services Division of the Department of Commerce, and 
they both support the amendments. 

I will be at the hearing in House Local Government on March 19 to 
be available to answer any questions. Thanks for your assistance, 
and if I may provide further information, please advise. 

·ncerily • /1 
,,-if /h/ 1)\ V/I.'7/ 

, I') 'i~/j 
J hn W. Northey I / 

taff Legal Counsel 

JWN/jw332e 

Enclosure 

cc: Mike Abley, Supreme Court Administrator 

Don Dooley, Local Government Services 
Department of Commerce 

J 
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AMENDMENTS TO SENATE BILL #25 
Third Reading Copy 

EE AMENDED AS FOLLOWS: 

1. Title line 8. 
Following: " PROGRAM;" 
Insert: "PROVIDING FOR AUDITS OF DISTRICT COURT EXPENSES;" 

2. Page 2, line 9. 
Following: "expenses." 
"Insert: "(1)" . 

3. Page 2, line 11. 
Strike: "(1)" 
Insert: "(a)" 

4. Page 2, line 13. 
Strike: "(2)" 
Inset: "(b)" 

5. Page 2, line 17. 
Strike: "(3) provide for annual auditing of" 
Insert: "(2) The department of Commerce shall audit" 

6. Page 2, line 19. 
Following: "expenditures." 
Insert: "The legislative auditor shall audit the disbursement 

of funds by the supreme court for payment of district 
count expenses listed in [section 1]." 
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Proposed Amendments to SB 25 (blue copy): 

1. Page 3, line 3. 
Strike: "general" through "the" 

2. Page 3, line 4. 
Following: "." 
Insert: "The county shall deposit t:he amount reimbursed in its 

general fund unless the county has a district court fund. 
If the county has a district court fund, the amount 
reimbursed must be deposited in such fund." 

3. Page 11, line 1. 
Following: "i;~" 
Insert: "(1)" 

4. Page 12, line 15. 
Strike: "general fund" 

5. Page 12, line 17. 
Following: " • " 
Insert: "The county shall deposit the amount reimbursed in its 

general fund unless the county has a district court fund. 
If the county has a district court fund, the amount 
reimbursed must be deposited in such fund." 

6. Page 15, line 15. 
Strike: "as provided in" 
Insert: "according to procedures established under" 
Following: "2" 
Insert: " (1) 11 

7. Page 16, line 7. 
Strike: "the" through "of" 
Fol1owing:--". " 
Insert: "The county shall deposit the amount reimbursed in its 

general fund unless the county has a district court fund. 
If the county has a district court fund, the amount 
reimbursed must be deposited in such fund." 

I ..,1 

~ 
I 
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State of Montana 

Bozeman 

Harch 18, 1985 

Representative Paula Darko 
State Capitol 
Helena, MT 59601 

Dear Representative Darko: 

We would like to express our support for SB 25. 
Counties are experiencing great difficulty in planning 
for district court expenses which we can neither 
control nor predict. State assistance is essential 
to assure for an adequate judicial system. 

Please vote for SB 25. 

Sincerely, 

GALLATIN COUNTY COMMISSION 

~Rv!//~~ 
Wilbur Visser, Chairman 

JJ:vj 
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