MINUTES FOR THE MEETING
JUDICIARY COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

March 14, 1985

The meeting of the Judiciary Committee was called to order
by Chairman Tom Hannah on Thursday, March 14, 1985 at 8:30
a.m. in Room 312-3 of the State Capitol.

ROLL CALL: All members were present with the exception of
Rep. Brown who was previously excused.

CONSIDERATION OF SENATE BILL NO. 235: Senator Joe Mazurek,
District #23, chief sponsor of the bill, testified. He
informed the committee that SB 235 was introduced at the
request of Judge Henry Loble of Heélena. Senate Bill 235
does one thing -- at either guardianship or conservatory
proceedings it allows a court to designate someone other
than a physician for conducting an examination of the pro-
tected person. This would be for purposes of determining
whether or not they need a conservator or a guardian. This
is already being used in the criminal area to the extent of
clinical psychologists. It is also allowed in examination
cases to determine whether a person can be committed to the
state hospital. The bill will allow clinical psychologists
who have been certified by the Department of Institutions
to coriduct these examinations and render their opinions to
the court. He further stated that he has found -- Judge
Loble will verify this -- that a lot of medical practitioners
general practice physicians, simply don't keep up in the
mental health area; they don't get involved in it very fre-
quently, and the statute currently limits the court by
appointing only people who are physicians for conducting
these examinations. He feels this is in the nature of a
housekeeping change, and further urged the committee to give
SB 235 its serious consideration.

Judge Henry Loble, lst Judicial District, testified as a
proponent. He told the committee that he was surprised to
learn that a person could be sent to Warm Springs State
Hospital on the testimony of a professional person i.e. a
clinical psychologist. But when it came to appointing a
conservator -- which is much more serious -- a physician
was required. He said that physicians simply do not stay
abreast in the areas dealing with mental illnesses but
psychiatrists do. Furthermore, it is very difficult to get
physicians into court to testify. Also, physicians charge
an arm and a leg to testify, whereas clinical psychologists,
of which there are many in Helena, do charge reasonable prices.
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They also stay abreast of what the current teaching is and the
current state of the art. For the above mentioned reasons,
Judge Loble supports this bill.

There were no further proponents or opponents; Senator Mazurek
closed.

Following a few general questions, hearing closed on SB 235.

ACTION ON SENATE BILL NO. 235: Rep. O'Hara moved that SB 235
BE CONCURRED IN. The motion was seconded by Rep. Krueger and
carried with Rep. Montayne dissenting. Rep. Krueger will
carry the bill.

CONSIDERATION OF SENATE BILL NO. 186: Senator Matt Himsl,
District #3, principal sponsor of SB 186, testified. He said
this bill would set up a Judicial Sentencing Guideline
Commission of nine members. He told the committee that this
is not a new idea. Justice Frank Morrison and a court-~appoint-
ed committee have started on this idea, but the nature of the
volunteer committee and the press of duties without a funded
staff has made it impossible to really get the project on the
table. A copy of Senator Himsl's written testimony was sub-
mitted and marked Exhibit A which is hereto attached. Also
submitted by the senator was a copy of the Minnesota Sentenc-
ing Guidelines which was marked Exhibit B and attached hereto.

Frank Morrison, Supreme Court Justice for the State of Montana,
appeared and offered testimony in support of SB 186. He gave
the committee a bit of background concerning sentencing guide-
lines. He feels that it is important to establish a sentenc-
ing guideline to give the courts a further tool in sentencing.
He said that the Sentencing Review Commission presently sets
forth some 0f the sentencing guidelines. If a judge sentences
within the guidelines, there will be no need for a sentence
review commission.

Pat Melby, representing the State Bar of Montana, stated that
the State Bar feels that by adopting a Sentencing Guideline
Commission some of the disparity of sentencing within the
state may be removed.

There being no further proponents or opponents, Senator Himsl
closed.

The floor was opened up for questioning.

Rep. Gould said that it appears to him in many of the cases
"when a district court judge dons his robe, he becomes above
the law" which bothers him considerably. He wonders if the
committee couldn't place in SB 186 a portion of the study
which gives the judge guidelines in prescribing mandatory
minimum sentences. Judge Morrison stated that in the manda-
tory minimum bases, you don't have to worry. Rep. Gould
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pointed out that according to the Highway Patrol statistics,
in the first six months in 1984, 80% of the time the court
gave out some jail time and 20% of the time they gave abso-
lutely not one day. (This had to do with third conviction
of DUI offense where there is a mandatory minimum.) Judge
Morrison said that the remedy is to have the county attorney
appeal the sentence to the supreme court, and if the sentence
is not lawful, that sentence will be reversed. Rep. Gould
contimied his questioning and asked Judge Morrison if he
didn't think that most county attorneys would be a little
hesitant about appealing some of the cases when they have

to deal with these district court judges on a day-to-day
basis. Judge Morrison said he doesn't think that lawyers
are worried about decisions that judges make -- that is part
of their everyday jobs.

Rep. Hannah said his concerns deal with the duties and
responsibilities in setting sentences and whether it is the
responsibility of the legislature as opposed to the views
of the courts. He has a concern about the courts getting
into legislative areas, and asked if they saw this as any
kind of infringement having the courts establish this type
of commission? Judge Morrison feels that sentencing statutes
are the exclusive providence of the legislature. He said
he is here to cooperate in any way with the legislature and
to lend their expertise which is their only role. It is

up to the legislature to develop the policy that has to do
with sentencing.

In response to another question asked by Rep. Gould, Judge
Morrison said that he is not sure that we should continue
with the parole system. He feels there should be an in-
centive or reform in the behaviour in prison, but good

time can do that. He would rather see the sentencing dis-
cretion vested in the elected public official, i.e., the
district judge, rather than the parole board which he feels
is less responsive to the public will.

Rep. Eudaily said that he had a problem with using the
Legislative Council staff on something that is basically

an interim study involving no legislators. Senator Himsl
pointed out that the two public members described in the
bill could be legislators. The report of the findings of
this committee are to be submitted to the legislature. The
reason for that is that this whole proposal, hopefully, will
be involuntarily accepted and put into action by the court.
If the court does not do it, it can be put into statute.

There being no further questions, hearing closed on SB 186.
CONSIDERATION OF SENATE BILI, NO. 185: Senator Les Hirsch,

District #13, chief sponsor, testified. He gave the committee
a brief overview of what is being attempted. This is an act
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allowing reasonable trustees' fees and attorneys' fees on
reinstatement of an obligation and trust indenture under the
Small Tract Financing Act of Montana. A copy of his written
testimony was submitted and marked Exhibit C.

Julie Begler, a real estate loan officer with Norwest Bank
and also a member of the Montana Banker's Association Real
Estate Finance Committee, testified as a proponent. She
pointed out that they do not use the foreclosure process
as a means to collect loans that are in default. She gave
examples of the costs banks are incurring as a result of
reinstatement of an obligation and :trust indenture.

John Cadby, representing the Montana Bankers Association,
wished to go on record as supporting this legislation.

There being no further proponents or opponents, Senator
Hirsch closed.

The floor was opened to questions from the committee.

Rep. Keyser asked Ms. Begler if the larger percentage of

her work in the line of foreclosures would fall under $1,500
expense to the bank. Ms. Begler said yes, they do. Primarily
charges of léss than $400 will be seen. The only time it

may possibly get higher than that is if a bankruptcy results,
the bank's foreclosure is stayed, and the procedure must be
started all over again.

Rep. Hannah had a question in regards to reinstatement. He
asked if the lender must reinstate a person if they come in
with back interest once the proceeding has started. Ms.
Begler replied "yes". Rep. Hannah further asked in the
examples given by Ms. Begler, if the bank or the lender has no
choice but to reinstate if the borrower pays all back pay-
ments, interest, attorney fees, insurance and other factors.
Ms. Begler said that is correct.

Rep. Mercer asked when they make this late payment, are they
also required to pay the fee in order to take care of it?
Ms. Begler said yes.

In response to a question asked by Rep. Eudaily, Senator
Hirsch stated that the Senate felt the language on lines 20
through 24 was not tight enough and that there might be abuses
of that. They were comfortable with the word and wanted to
put a cap on it either the 3% or the $1,500 -- so that is why
it was deleted.

In response to a question, Mr. Cadby said he believes the
concept of a trust indenture and reasonable and customary
limits on attorney fees and trust indentures is that there
isn't a court to set reasonable and customary fees for the
attorneys which are done in a normal foreclosure. That is
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why the Senate wanted to keep that $1,500 cap on to protect
the single family dwelling, particularly.

In response to a question asked by Rep. Addy, Ms. Begler
said that in most cases, the trustee and the attorney is the
same person thereby receiving the whole fee.

There being no further questions or discussion, hearing closed
on SB 185.

CONSIDERATION OF SENATE BILIL NO. 230: Senator Larry Tveit,
District #11, chief sponsor of the bill, testified. This is
an act to exempt public agencies from the Montana Human Rights
Act and the Governmental Code of Fair Employment Practices to
the extent that these laws conflict with the prohibition
against nepotism in public agencies.

Chip Erdmann, representing the Montana School Board Association,
said this bill restores the original nepotism statute to its
original form. This statute was first adopted in 1933 out of
public policy. 1In 1981 the Montana Supreme Court, in a case
involving a school district, ruled that the Human Rights Act
prohibited that school district from adopting a policy that
would not allow both the husband and wife to teach in the same
faculty. They said that violated the marital status discrimi-
nation clause. A copy of the Attorney General's Opinion No.

40 regarding the nepotism law was submitted and marked Exhibit
D. Mr. Erdmann further pointed out that there is very specific
language in this bill exempting public agencies from the
Montana Human Rights Act.

Tammy Hall, a trustee from Bozeman and also on the Board of
Director for the Montana School Board Assoc¢iation, stated
that she supports this change. She feels that a nepotism
policy in public schools is really needed in order for them
to be effective. She said that "we really do deal with the

‘most precious possession that people have =-- and that is their
children." We are also one of the major employees in the
community. It is very important for the public to believe

that the school boards are operating out of an interest for
education. It is a fact in public office that perceptions
become realities. Even if a person is hired on qualifications,
it is just a perception that the person won out of over 300
other applicants. She feelsit will make it more difficult

for that person to do his job. Also, we have to realize that
that particular school board member becomes totally ineffective.
The biggest argument she has heard against the bill is that

it is not fair to a teacher who wants to work in the system.

She feels that we're overlooking where the responsibility lies.
She feels the responsibility lies with the school board members.

Mary Jean Marron from Lolo said she supports this bill. She
feels it is good public policy to prohibit elected officials
from hiring their close relatives. This bill makes the nep-
otism statute apply to both blood relatives and relatives by
marriage. She told the committee that she, too, serves on
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the school board.

LeRoy Schramm, legal counsel for the Board of Regents,
testified as a proponent. He said that the Attorney General
only wiped half the laws out concerning this statute. He
feels that we should go the whole way to make it apply to
both blood relatives and relatives by marriage.

There were no further proponents nor any opponents. Senator
Tveit closed. He pointed out that this nepotism statute
does not apply to tenured teachers.

The floor was opened to questions from the committee.

Rep. Rapp-Svrcek asked Mr. Erdmann if this statute would
prohibit the spouse of an administrator from entering into
employment. Mr. Erdmann said it will not. He said that in
particular school districts the school board has the
authority to do the hiring, so there is nothing to prohibit
the hiring of the spouse of the administrator. Rep. Rapp-
Svrcek asked if this in any way prohibits a couple from being
employed in the same school district. Mr. Erdmann said no,
it does not. Rep. Rapp~-Svrcek said that by passing this bill,
it just precludes family members of the school board from

. being employed. Mr. Erdmann said that was correct.

Rep. Hannah pointed out that in Senator Tveit's closing
statement he made reference that this would not apply to
tenured teachers. Rep. Hannah said that if the reason why we
have the bill is valid, then it should apply to all situations.
Mr. Erdmann said he didn't know if this bill would be the
right vehicle to do that. He referred to the tenure statutes
which are not addressed here.

Rep. Krueger wanted to know how many situations throughout

the state of Montana occur as a result of this. Mr. Erdmann
didn't have any exact numbers. He said that it was his under-
standing if this bill were to become effective, the next time
the school board were to take action on those individual
contracts either the person comes off the school board or the
employee discontinues working for the district.

Rep. Miles asked if this statute is going beyond the school
board. Mr. Erdmann said yes, it does. It applies to all
elected officials.

Rep. Mercer asked Mr. Erdmann if we weren't elevating nepotism
to be more important than discrimination. He asked if there
was anything relating to nepotism in the constitution, and

why should nepotism be more of an important public policy

than sexism. Mr. Erdmann said there is nothing in the con-
stitution dealing with nepotism. What we are asking the
legislature to do is make a policy determination. In 1933,
the legislature determined that it was good public policy to
have a strong nepotism policy. The impact on discrimination
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-- which would exist in relation to the marital status --
is minimal. The Human Rights Act was never intended to
overrule a public policy exempting this.

There being no further questions, hearing closed on SB 230.

CONSIDERATION OF SENATE BILL NO. 1l51: Senator Brown, District
#2, chief sponsor of this bill, testified. This is an act

to increase the time during which imposition of a sentence
may be deferred when the deferral has a condition that imposes
any financial obligation. He said this bill broadens the

bill that was introduced last session by Senator Halligan.

There being no further proponents or opponents, Senator
Brown closed.

There being no questions, hearing closed on SB 151.

EXECUTIVE SESSION

ACTION ON SENATE BILL NO. 151: Rep. Addy moved that SB 151
BE CONCURRED IN. The motion was seconded by Rep. Hammond.

Rep. Mercer moved to amend on page 1, line 25 following
"restitution" by striking ", as" through "(2)". The motion
was seconded by Rep. Eudaily and carried unanimously.

Rep. Cobb moved that SB 151 BE CONCURRED IN AS AMENDED.
The motion was seconded by Rep. Eudaily and carried unani-
mously. Rep. Cobb will carry the bill on the floor.

ACTION ON SENATE BILL NO. 185: Rep. Cobb moved that SB 185
BE CONCURRED IN. The motion was seconded by Rep. Addy.

Rep. Eudaily moved that the title be amended on line 4 by
striking "ALLOWING" and inserting "INCREASING". The motion
was seconded by Rep. Hannah and carried unanimously.

Rep. Mercer made a substitute motion that SB 185 BE NOT
CONCURRED IN AS AMENDED. The motion was seconded by Rep.
Rapp-Svrcek. Rep. Mercer feels this bill was introduced

for the benefit of banks. He doesn't agree that banks should
be able to recover full attorneys' fees and trustees' fees.
Rep. Hannah spoke in favor of the motion to kill the bill.

He said this is a classic example of a chipping away process =--
the same bill was introduced last session.

Rep. Addy said the reinstatement fees are still bound by the
court's determination. They are justified by the amount of
work produced, that is developed by the attorney represent-
ing the lender. He said that Rep. Gould was right to the
extent that if you don't allow the lending institution to re-
coup their foreclosure costs, you are passing that costs along
to other customers. To the extent that it isn't passed along
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to other customers, you are discouraging the future exten-
tion of credit to people who would like to buy a house. That
is exactly what banks look at when they determine how much
they are going to lend a person. What is being done by
killing this bill is the cost of the delinquency is spread
from those who don't pay over onto those who do. ':This makes
it even more difficult for people who have limited access

to credit.

The question was called on Rep. Mercer's motion to kill the
bill, and it failed 8-9. (See roll call vote.) Without
objection, the vote was reversed, and SB 185 was sent out

of committee with a BE CONCURRED IN AS AMENDED recommendation.
Rep. Addy offered to carry the bill on the floor.

ACTION ON SENATE BILL NO. 230: Rep. Hammond moved that SB

230 BE CONCURRED IN. The motion was seconded by Rep. Grady
and discussed. Rep. Grady spoke in favor of the bill but

felt it ought to be extended to include tenured teachers.

Rep. Darko also spoke in favor of the bill and pointed out
that there were plenty of protections provided in the bill.
Rep. Bergene said that Cascade County has experienced numer-
ous problems in this area, and she feels this bill is in order.
Rep. Eudaily feels that there are only a small number of
tenured teachers that need to be worried about.

The question was called, and the motion carried with Rep.
Cobb dissenting.

ACTION ON SENATE BILL NO. 186: Rep. Addy moved that SB 186
BE CONCURRED IN. The motion was seconded by Rep. O'Hara
and discussed.

Rep. Eudaily again pointed out that he has a real problem
with section 7 of the bill in that he doesn't feel we should
mandate the Legislative Council's services to the outside
commission. He suggested that perhaps the services of the
Legislative Council may be requested by the commission instead
of mandated.

Rep. Addy moved to amend page 6, line 13 by striking "under
the direction of the commission" and inserting "as directed
by the Legislative Council" thus leaving the discretion with
the Legislative Council. Furthermore, on page 6, line 11,
strike "to" and insert "may". The motion was seconded by
Rep. O'Hara, and the motion carried on a voice vote.

Rep. Addy further moved that SB 186 BE CONCURRED IN AS AMENDED.
The motion was seconded by Rep. O'Hara and further discussed.

It was Rep. Gould's opinion that this bill won't do a bit of
good. He doesn't feel that the judges will comply a bit. He
feels it is a waste of money to fool around with the project,
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and if the supreme court wants to go ahead with it, they
should do it on their own.

The question was called on the BE CONCURRED IN AS AMENDED,
and the motion failed on a voice vote.

Rep. Gould moved that SB 186 BE NOT CONCURRED IN. The motion
was seconded by Rep. Rapp-Svrcek.

Rep. Addy defended the bill by saying the present task force
is not working. No one is looking at the sentencing guide-
lines. He feels there is a definite need for uniform sentenc-
ing guidelines, and the problem needs to be addressed now.

Rep. Mercer stated that he agrees with Rep. Gould. He doesn't
believe this is the right way to solve the problem. He said
this bill would only establish another commission, which, he
believes, won't address the problem of establishing sentenc-
ing guidelines.

The question was called, and the motion failed on the BE NOT
CONCURRED IN. Due to a tie vote, the bill will go out WITH-
OUT RECOMMENDATION. (See roll call vote.)

Rep. Eudaily moved to reconsider action on SB 186. The motion
was seconded by Rep. Gould and carried 11-4. (See roll call
vote.)

Rep. Eudaily further moved to delete section 7 of the bill in
its entirety. The motion was seconded by Rep. Montayne.
There being no discussion, the question was called, and the
motion carried unanimously.

Rep. Hammond further moved that SB 186 BE CONCURRED IN AS
AMENDED. The motion was seconded by Rep. Darko, and it
carried 12-6. (See roll call vote.) Rep. Addy volunteered
to carry the bill.

ADJOURN: A motion having been made and seconded, the meeting
adjourned at 10:30 a.m.

To tmnal

TOM HANNAH, Chairman
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MONTANA STATE SENATIS

SENATOR MATT HIMSL
DISTRICT NO. 9, FLATHEAD COUNTY

305 4TH AVE. E. . . . . . cre
KALISPELL., MONTANA 59901 SB 185 Sentencing Guideline Commission dimsl

Senate Bill 186 proposes to set up a Juéicial Sengtencing Guideline
Commission of 9 members: one supreme court justice, two district court
Judges, these to be appointed by the supreme court, one county pros=-
ecuting attorney, one public defender, one city or county chief law
enforcement officer, two public members not involved in the process
these to be appointed by the Governor and the director of the Dept.
of Institutions. It is prpposed that technical and clerical services
be provided by the legislative coun€il and that the coméssion bs sun-
set by May 1, 1987.

The missioni of the commission is to draw upon the expertise of
those working in tbe sytem to collect infa mation, prpare, analyze,
research other guideline systems and to develop a system as well
as make reco;;e;dations %o the cou#rt for the administration of
more equal forms of justice.

The guidelines developed by the commission are to be submitted to
the supreme court, each judge having eriminal jurisdiction, the
speaker of the house and the president of the senate and the chairmen
of the judiciary committees of the legislature, If the court should
ignore the guideline recommendations of the commission, the Jegislative
branch could put the guidelines into statute---as is done in some states.(Pa

Guideline projects are being initiated in several states and have been
enacted in Minnesota and Pennsylvania, Washéi? on and Florida,

In Minn. the commission was set up in 1978 as a permanent commission

and its fi ndings became effective in 1980,



53 186 -2- Himsl

Independent reviews of that operation indicate a significant increase
in uniformity of justices. Some high 1light points of that system:
multiple sentencing goals, deterrence, rchabilitation, incapacitation, and
punishfhment with punishment proportional to the crime, eliminate parole,
a regard for correctional resources, a shiftfrom incarceration for
crimes against property to crimes against persons and appellats review
of sentences,

It would ke up to your commission to develop the guidelines and
structure the elements of justice as they reviewed Montana law, practices,
institutions, court systems and social customs.

This is not a new idea in Montana. Jgstice Frank Morrison and a
court appointed cormittee have started oﬁ this idea but the nature of
the volunteer committee and the press of duties without a funded staff e
has not been able to really get the project on the table.

This bill would give the cmmmission two years to come forth with
guidelines and possibly other pecommendations. There is a real public
concern about the delivery of justice in our criminal court system and

e ;
this might be a léng steb toward re-establishing a more wholesome puclic
perception and confidenee in the difficult task of pursuing justice,

This is innovative legislation., I believe its time has come. If
we, in the legislature have the power to designate crime§, set the
minimum and maximum terms of sentencing, it would.seem to follow
that we have the authority to set the limits within the limits, but
to do this properly we need the guidelines est@hlished by those
who work in the trenhhes of the system, and hopefully they will
accept their findings and not require the legislature to lock the
guidelines in statute,

I respectfully urge your favorable consideration of Senate 3ill 186.

-30-



Presumptive Sentence Lengths in Months

EXHIBIT B
3/12/85
SB 186

SEVERITY LEVELS OF CRIMINAL HISTORY SCORE
CONVICTION OFFENSE 0 1 2 3 4
] Unauthorized Use of Motor
Vehicle; Possession of Marijuana 12° 12° 12° 15 18
i} Theft-Related Crimes
($150-$2500); Sale of
Marijuana 12° 12°
1] Theft Crimes
($150-$2500) 12° 13
v Burglary-Felony intent
Receiving Stolen Goods
($150-$2500) 12° 15
v Simple Robbery 18 23
Vi Assault, 2nd Degree 21 26
. T 32 s
2325 3 30-34
43 54
T 44-45 -50-88 . -
97 19
94-100 116122
M6~ 140
144924 - 433447

Boid face numbers denote the range within which a judge may sentence without the sentence being deemed a departure.

1st Degree Murder is exciuded from the guidelines by law and continues to have a mandatory life sentence. ) g

‘one year and one day.

be exercised—essentially by the
courts within the constraints of the
sentencing guidelines, with parole
eliminated. Issues that were trans-
ferred to the Commission for resolu-
tion. subject to legislative review,
included the relative weight to accord
past sentencing practices and cur-
rent correctional resources, the pri-
mary purpose of sentencing, and
the extent to which uniformity in
sentencing is desirable.

The Minnesota Sentencing Guide-
lines Commission determined that
sanctions should be based on the
seriousness of the offense of convic-
tion and the offender’s prior criminal
history. The presumptive sentences
embodied in the sentencing guide-
lines are summarized here in the
accompanying two-dimensional
grid. The vertical dimension of the

Summer 1983

grid indicates the level of severity for
the convicted offense. The offenses
listed in each category are the most
frequently occurring offense(s) at
each severity level. A measure of an
offender’'s criminal history is pro-
vided with the horizontal dimension
of the grid. The shading across the
grid is the dispositional line—all
cases that fall in cells below the
dispositional line receive presump-
tive imprisonment sentences, and
cases that fall in cells above the
dispositional line receive presump-
tive nonimprisonment, unless a
mandatory minimum sentence ap-
plies. The single number at the top
of each cell is the presumptive dura-
tion of the sentence, in months, that
should be stayed or executed. Any
sentence within the ranges shown
in cells below the dispositional line

can be imposed without deemjgg
the sentence a departure from file
sentencing guidelines.

The Commission was instructed
to submit sentencing guidelinesto
the legislature in January IQBOEr
review. Thelegislature did not reject
them and they went into effect for
crimes committed on or after Ma’} .
1980.

Prescriptive Approach in
Guidelines Development
The most common approach
the development of sentencing
guidelines is a descriptive approagi.
Guidelines construction is vitii
primarily as a technical matter w™
the principal task to calculate e, 4
tions that best capture current
tencing decisions. The solutions
contin




EXHIBIT C

SB 185
SENATOR LES HIRSCH
House Judiciary Thursday
8:00 a.m. , Mar. 14, 1985

The small tract financing act allows trust indentures as an
alternative to real estate mortgages as security for loans. It
may be used as the security vehicle for tracts of land hot
exceeding 15 acres. There is no limit on the size of a loan
which may be secured by a trust indenture.

In fact, entire housing projects, shopping centers and other
large commercial ventures are financed in the millions of dollars
with the security being trust indentures. Any limit on
attorney's and trustee's fees when a loan is reinstated by
payment before the actual sale under foreclosure of a trust
indenture is unrealistic under any circumstances, but partic-
ularly when large projects involving millions of dollars are
involved.

In larger transactions the advertisement for sale does not
happen until substantial problems have been encountered and

proper preparations in anticipation of a contest are made by the

lender's attorney.

All loan documents must be reviewed. There may be questions
of law to be researched. A title report must be ordered and
analyzed. When any questions or problems arise, research is
necessary, because there are substantial amounts of money

involved.



The payment record of the borrower is carefully reviewed to
avoid any inaccuracies in the foreclosure sale proceedings,
Interest may have to be recalculated. Taxes, penalty and
interest on county advalorem taxes must be determined and allowed
for in virtually all foreclosures.

Hazard insurance premiums may have been paid by the lender
for his protection, although they are the obligation of the
borrower. These matters have to be investigated and sometimes
require communicating with people out of state.

Arrangements must be made for a place of sale and for
someone to post notices of the sale. A drafting of the notice
can take a considerable amount of time if there has been a long
series of deliquencies and catch-up payments are involved, or due
to other problems.

Publication arrangements must be made for the notice of
sale. All of these responsibilities, and often many others,
include constant negotiations with the borrowers attorney and
sometimes other attorneys, such as attorney for a purchaser of
the property, are responsibilities of the lender's attorney
whether or not he may be the trustee.

The lender's attorney can put in several thousand dollars of
time getting to the date of sale. It is not fair, reasonable or
realistic to require that the lender rather than the defaulting
borrower, who caused the problem, be limited to recovering
attorney's fees if the borrower reinstates the loan by making
payments up-to-date at some point in the four month period before

sale.



Typically, the borrower incurs a number of defaults during a
year, two, or three years period to the commencing of foreclosure
proceedings, The fault clearly lies with the borrower and he
should have to pay whatever reasonable and customary attorney
fees are charged to commence foreclosure proceedings.

Any expense incurred by a lender must be passed on to the
consumer, Why should other borrowers who pay their payments
promptly each month, or when due, be required to subsidize those
few individuals who fail to make their payments on time?

The Senate amended this bill to limit attorneys fees to
$1,500 or 3% of the amount due whichever is less. This is better
than current law of $1,000 or 1%. 1It, however, does not resolve
large commercial ventures where attorney fees usually exceed
$1,500.

If the ceiling would effectively limit attorney's fees we
would support them. However, the attorneys are going to bill out
their time and the bank or saving & loan is going to absorb the
amount not recoverable from the borrower. The ceiling, there-
fore, is ineffective.

Attached are copies of the Small Tract Financing Act.



AT
Rl Ry FE - —. =~

< - G.'ﬂ‘ Ty M...‘w.?— 1

.S g B 1 8 0, S, <UD, 20 o B0 ry

:OB 88 omies 0&5-0—00.“0& 10} awall °‘II8-I-1IL

.vo?-vnou 01€-1-1L Y3noaq) g0e-1-1L

dev.ﬂm.hvo— Sﬂv.ﬁ .noa-.- ‘LLL WO 'y Ws wF KosH
g s o *Kyxedoad
12 uo ownuﬁoﬂ ® uo uoau&nan- 10 ou..ﬂ.—oni ] Szoono 0} [Usnjal1 Jo aFed
a) U1 Mu] Aq peplaoad sv 9[qQET] 9q [[PUS Bulsnjal 08 2ENI} IO AIVPIIU
o ‘L31adoxd oy} A3AUO023I 0} $aINJ3l 3BNI) 9Y} JO 9OUBA3AU0IAI Isanbaz
03} sasnjal Lrepyjeusq ayj} puw pawmioyiad st uonediqo oY) WA Iy} U]
10juRid ay) 03 3INJTAPUL SN oY) Ul paqLISIP Apedoid o1 wr jsAINUT o)
Kaauodaz [eys ‘Arsioysusq oy3 jo 3senbos uaua uodn ‘easnn ag) ‘arnjuapug
w0 ¥y £Aq pamoas uonudqo oy jo duvuoyed uodr) *£2Au0201 03 Ian
-[ye} 20} L[iqel] — DUeWI0}I9d uodn I2UBLIAUW0IIY °LOL-1-IL

-0[P330j Y], ‘6

CSOPTS ‘LYET DT E961 7T ‘Ll WD ‘s s wg  :homiy
- *8978TWI} 1088300N8 AU JO puB 3MjUIpUT 35NI) I} Ul
pawsu 233801} oYy JO I[IN pus ‘AjuogIne ‘sannp ‘remod oy [V [IM pajsaa
9q [[eYs 33)9NI} M3U o)} ‘PI03I IO PI[Y €1 UOHNJIEQNS ) AW} Y} WOl
~183193U1 U] SI08SIIONS 19} 0 INJUAIPUT I8N} oY) UT pyuudisap SILTLIUIG
aqy Jo @ .B pa2pamow(ov pue pajnoaxa 3q [[UYS pU® ‘3a)EnI} meu Yy JO
S%IPPY 3uivw puB IWVU Y} IS [[BYS ‘PIPIOIAI 61 awws 3y} araym aded
pPuU® JoOq 3y} pU®B UONEPICIAI JO WP ) pue 03319} salyed peulduo 9y}
Jo sewwu Y} 3ulyEs AQ INIUIPUL IENI} 3} AN3TIP [[BYs TONNIIISGNS B,
*99J9NLE} JO WONININISQNS ¥ ‘pajenyis 91 Joosay) yed ewos Jo Ljredoxd ysnay o)
Pga Tl £)unod [OBd JO IIPICIT PUB NIS[D oY} JO 81j0 oY} Wl ‘pPI0d3I I0)

3uny ha aur} hﬂd uu 0355 1088300n8 © jutodde Aem gcoaon aqL (2)
Temotpm Dausines DLILGE Ao b _BUVIUCIN JO BAE] 9} JApUN BUBJUOIY

o 3@955 ov 3 vuu:oﬂnu hﬁu&ﬁoo J0BIJEQR IO DUWINSUI I ¥ ()

" 10 '8338}G PIjIU[) Y3 IO BUBIUOI JO EME] O} IJOPUN BUBIUORY Wl ssauisnq op -
.0} PIZLIOYING WONEII0EEW UBO] puw s8uiavs 10 ‘Auvdwod ysnn qun LA ))

B ST P

il .ugnoS a1 M| oosbﬁa 03 pasud] 81 oYM LowIo}je U’ (8)
:9q [Teys 3ed SIq) Jepun 8injuapul 38NL} ¥ JO IIENIY
25. Ac .oouaao .Snuooon.- - aajsnJy jo nﬂcﬁuogunﬁ *90¢- a.ab

IL W

B BaCe v O £ : - Vgt
" LIPTS “LP61 WD Y6961 T ‘LLE O ‘LI 95 v .bs..:

NaTE Ay it cLoo - “edBudyow ay) powedp 81 Ameijeuaq 3y pus lofediow
oY) pawa3p 8 INUIpUI 8NN ¥ Ul J0juwid ay) ‘sme] adedyom oYy Bui|dde
Jo esodund 3y} Jog -Jonucd [eys jred sy Jo suoisiaoid ay; juaAd Yorgm
u 9xed sy Jo suolsiaoid Iy} YjlM JUIISISUOIU 3IB SMB] QONS IBY) JUNXI
oq3 03 3deoxe A3zadoxd 832 uo s3dvduow 0} 2univjax sme] [T 03 J0a(qns 81 puw
£319doxd w31 uo 93vFowm ¥ oq 03 PaWIIP §1 AINFUIPUL NI Y “Aj10doad
[#0x wo ouu&fuoﬁ oa 0} PoIapIsuUOd JINJUIPU} ISNI], mon.~ 1L

R q, CERUITTY edes F 3 -Hrl.. -

- i - TN oyt udior-ts ‘Lvst WO Ly6l
.Edd.nev.nn.zw.vs.._ *LEE W) ‘T WS P fe9gl T ‘LLI WD ‘T "2 W) Lrel ‘WY
vev.«mdom.!&_.- *LEE WO f 95 pue g96l 7T "LLI "D ‘v PS w(E) my (1) :oomH

*a[es Jo Jamod puw “}snx) ‘zejsusr) v exvw 03 Jomod

o} 03 eanve ﬂqn ST} Jo suoisiaoid o) YIM oueIdmod 03 §8 GAISNPUOD

pue sarured v uodn 3ulpuiq 9q [[PYs JUAWI)VIS YONns ‘S8 G] PaIdxad jou
Bov paajoam Auedosd 12 Q) ey n88- oh.anovn_ snn o) 2259 (2]

ueriL S D37 SADVOLMOWME TEI g

N\

. *':"-ﬁé:;; .

R L T L IR I N IR A

LRt t ZEE SN Y

o

S -

o wv%e o 00 FE 015 M 5501 Wfnog I iq P
-19x3 aq Aww 9[es Jo Iamod ay ], "A11ado1d [831 uo sadedIow JO 9IMEO[IAI0] Y}
10} me] Aq papuoid se ampadcord [eIpn{ Aq ‘Areysuaq ay3 jo uondo ayy
7% ‘20 papuoid 193JBUIaIaY JOUUBW Y} U] 9[¥S pPUB JUIWASINIIAPE AQ paso]d

B auﬁ ﬁan ST s AjruiI0§u0d Ul pajndax’ aumjuapul IsNI} ¥ (g)

o . 3::03 §1 J3jsURI} Yons Yoy Joj uoned

, -_Bo ey} Jo %3.5 v .—3.3 veﬂo._ouo aq 03 e3jsna) ay} uodn palIdjuod Aqaiay
81 a[es Jo zamod ® ‘wonesnqo uw yons jo souvwmiojiad ay) aImd3s 03 IpEwW 1N
-Jeazay &1 hﬁoﬂﬁ& [934 Uy 18312}U1 AU JO ISTLI} Ul JIJSUBI} AUB 313YA  (Z)

.. ‘g9g] ‘C YOIy uo 3du2jsixa uy adedzom Luw 10} arny
~uapul un?a v 83533 0} (Mjme[uUn aq [[eys ! I8Y) vovSoa Aredyysuaq v
0} aunjuapur 3y} ur pawsu uosiad 19qjo Aue 10 10jueid ® jJo UONBIIGO UB JO
souwmroprad 3y} 8Indds 0) IpvW 3q AvwW 3108 G] 2UIPIIDXI j0U BIIE U¥ JO
Kyadoxd fear ur 3s919jm Auw Jo ISy Ul sIdjsuURL], (1) *933SnI) Ul Yovalq
uou oes uc uokoa —_ vouﬁoausd nousuncvn_ NIy, ‘¥OL-1-12

s .

Vasd)gor-zs ‘Lv6l WO ¥ 7L61 1 *LEE TO T 998 PN ‘6961 T LU O 6 WS VI oy
‘L - *JS2I3)U] Ul JOSSIONS SIY IO IINJUIPUL SN} B Aq PIA3AUCD

Sroadlle

..n. htoaoa _uo._ 3 cﬁa —uue— oﬂ anB 3 uogzad ® nnuoE 3NN L,0 (9)

11, R

¢ *Aremyyeuaq v 03 aImy

e W UK ST adD

. -uapul o} S voﬁun uosiad uoﬂo 10 .Sunauu aq} Jo no.uuu:po uwg JO 3DUBULIOY

-1ad ayy a1noas 0} IsNI) Ul 3sna) B 03 Ayxadoid [eaxr Surfsauocd puw red siqy
ﬂrs .ﬁuﬁuouqoo Ul pajnoaxd aINjuIpul U® SUBIW ,dInjuspul Isnil,, (¥)

: ‘monyednqo ur Jo avupwrolrad 9y} 10J AJ1IMMd3I8 §8 aINY
-nmvﬁ e .3 mﬁonoa ?2 3umAaauod uosiad o) suvow ,J0juBIn), (£)
. A ‘puUw] JO 53108 G SUBAWI , S3IOB WAL, (2)

~ "@82)snn 3y} eq Jou [[Y(s OYM puw ‘}saIajul Ul JOSSIIONS 1Y

" 10 waald | ﬁ:anovn. 1811} B jijeuaq Isoym 10J uosiad 9y} s® aInjuapul }snI}
B u vouanmamv anoﬁo Jo powsu uosiad ayy suwam  Arsloyausg,, . (1)

.r 2: iAjdde suonruyyep 3uLmOr|o} Y} IEWMIIYI0

VY Ea N b

noh:uou uuoonoo oﬁ 325. dem ST} Ul pasn sy uno-aaﬁvﬁ mcmum u b

Lie AL P BTRIBCK JCHTT BN (et MV e it e L e
L2580 <TopTs ‘LP6T DY PLET 7T *LEE WD I 39S P iE961 T ‘LI WD ‘T S v De.n.—_
*t  *paplaold 12)JeUraIay §8 §3108 Q] UeY) aJow jou Jo Auadosd [wax ul £338959
* 10j saInjUApuUl 18NI3 JO 9sn Ay} jrmiad 0} BUBJUO JO 388 Iy} Jo Adrjod
onqnd ay) aq 03 pare[dap Aqaiay 81 Y ‘sme] adedpom ayy Jo suolsiaoad ayy [[e
0} jealqns jou sampadold pus sjUIWNIIFUT LJUNIAS asn wed sanaed ayy ;1 9[q
-g[rea®8 g1 uosuedxe gsauisng puv sowoy JO 2WOUBUI Yons JI0W IFNBIAQ puB
Ayadoad [ear jo safediiow 03 Junyeias sme] 3y} Aq PIjOLEAl UIIQ SBY ‘53I0V
' g1 uey) 9I0W j0U JO NEIS [V Jo eware Jumajoaul A[unsn ‘Burpusuyy yons
I8NEBIAQq pUV BUBIUOW JO 9)u8 ay) Jo juawdo[aadp ay) 0} [BIIUISS3 €1 UOIS
-uedxd umosn:a vad ‘sawoyq jo mﬁoqanu | oa:auom .ho:onm T0E-TI-1L

e m e cpgs f(ﬂ T e e gy ~].ﬁ§d

“10r-25 ‘Y61 WY €963 1 Ll 'L 5wy ko
L BURUON JO PY 3unueurg

! :«&m.. o = _Es oq %s t& aﬁ. o,_:. HoYS "108-1-1L

‘Al ~'.

..L,. . .r..o.,_.
e e Bupousulg joua, yRwS & i v a
S A o wm rﬁg N R, S Pr TV -t N CRQUNAY, T T d. o
:l..v. on:r..nq%?» 3.. ...b 2T, n f.uu«l.uz~. wh A L

263 © SNGrlany ‘sadadid ‘SIOVOLNON

s



SIVTS 'LY61 WO 0961 7T LU O 5198 w3 thaopayy g S
, *eInjuapul 35N} 8Y) Ul 0} PaLIajax hﬁono..a
oﬁ uodn e2reqd 10 ‘uay] ‘ul 3s3INUT ‘opny Iq3u Auw sBY 3senboz C10 ) u5v~88 v..,...g A
os uoszad Lue jeq) uossed Aue 0 enou pawe3p oq 10 Ayradosd eqy oy onp’ ,Aa.m g
~09ge [[eys woroes §IY) 03 juensmd piodas ey uo padowid wonejou Jo Jnoﬂ. w
7 ~9ws “ysanbes o -eov]d 9[qEIMS I9Y30 JWOS U J0 PIPIIA B smjuspuy uug ;
H. o) eseqm oded oqy jo Widrvwr ey} UO JoyIe eIMULpU] ISNI} Yy ) 18anbay & ,....._
. 9} JO UIRYAI-SPOD ¥ INUW A[BIpowwN} [[EYS JIPICISI puUe NI3[d Ayumoy -, T
7 oq], "papi0dal 81 eInjuspuy oy} aieym aled pus yooq oy puw .o.ﬂ.anovn— 304
~ 93 JO UON¥PI0031 JO P oY} ‘aInjuapul ey 03 sanred oyy Jo sauren orpy 2uy
© -8 Aq eImjuspmr ISN) oYy AJr3uspl [[eys pue sonj0u 3y} jo Adod ® Sunsenbay ﬂ; g
uosred 93 JO $SOIPPY pUR SWWU 8y} UIHIUGD [[BYE 3senbax eyj, *eajenny oqy A+
uodn eotazes Sumoys ‘eres Jo eonjou Auw Jo Adod w 103 989nbaz vuuvo?ojua Y
Amp v ‘paenys ;1 L33doad [eax ayy Jo aored 10 red Aue PIYA Ul sanuned 1o f 1
~ £3umod ey Jo 13pI0dBI PUB JYII[D AJUNCO Y} JO YO OY) Ul PI0IAI 10} parg /%
8q 03 esned Aww ()GIE-1-1L Ul papuaoid se amjuspur Isnny ¥ Jopun apes Jo Hidk
_eonjou Auw jo Adoo v 3uunsep uossod Aue ‘erémuspw ayy Japum 9[Es Jo 850:«:%. )

uc UOTIEPI093T o} 03 Joud puw BINUSPUT IENIY ¥ JO UOIIEPIOIAI Y} 09 juenb
63:- oﬁa hqw u< .o—e- Jo ouﬁan ua uoaoo uo._ uanonvoﬁm vﬁnu.n..n S

it

ono .3 bn:oo oﬂ 54._5 1 ssouisnq uc Sa—n [ensn §,39)sn.n oﬂ e .8 .3.8

0./ 33N
: 28 .5 .&5_8 oﬂ Jo esnoymnod ey I 3 3 auBB aqus Jo 85& aqy Ae.w i
: : .T. " K - LT LTS )
\u Eﬂd«u 58555 ..Ea$m.nd .Bdmuo E:oa oﬁ ne.oBquQ_:aAn Eﬂ
W—.oqa- Jo ouwr oy} puw ‘p10331 J0J PI[Y 81 I[ES JO SIOU Y} YOIYM UO 98P o
o «no:gm.-‘mmqw ,oﬁ 55 uwoﬁ.o: cu,om nqam Ao:.mB ‘aqes .modwaam 05 (3%
‘. ...u.‘u . B imp € D w213 i(ni [CIN 11\4134. vildo»

.!o.“u hunan- ”n gou& 05 [198 0} UOMOI[d B,ATBTONOUAQ IO 8,3998NI} oq, 4))
)

-

.Pnunov.: Isnn o) Aq pandas uonedqo oYy uo 3umo wns oﬂ v (9) \M Mﬁ ;
2" ‘opem 8 eIms0palo) o TN 1o} ::e% oqy._ @.a b
- 2 Ra wey ‘papI0da1
835@5 Isnn oﬂ oaoak am:ooou owuuﬂoﬁ oﬂ ‘10 emun, vnu xoon oﬂ )4
mw .rw ‘{amuepu 39Ny eq) Aq paraacd Kyredoad ayy jo uondrosap v” Ae
Sl e N gy B 40 i oenuy 108830018 AUR Jo swrvu o) pue
uovn- un:h oﬂ 5 h::ouonon pus ‘sajenn ‘z0jueil oy} Jo sewem oy’ (V) .
ORVEIFTE 2 g0y Suryjes ‘Areoyysusq 10 898Ny yons Aq vowvc?poﬂo- X
pue 3:35 h_:v ‘a[e® JO 301I0U ¥ PAJENIIS €T J03IIY)} Jaed SWOS JO BANYUIPU] . iy X ‘....., J
. oq} W pequasep Lyradoid ey eleym Kjunod gows mw 13pI10091 puw ISP oﬂé B
uo 880 oﬁ uy ?88 10} pajI} @Awy [EBYe Suhuqon 10 ssny oql () iy :& \

be’ 3 \c.c

&M e e B pue ‘nore1aozd yons jo 3ejsp Jo JueAe oYy Uy I[es BT :
.Qﬂ:d Ao:_k 83:%5 oy w ao§>8a Auw 03 adsaz qa .235@5 I Ny
- 9q) Aq peundes §1 Yorgm Jo 35:585& oy} “80103u1 w1 8I088300NS J1AYY Aq 0
uowau_—nc ue uSBo uossed 2930 10 103uwid oy Aq nEjep v 81 2107} (Z) AN .
% tpojemys m Joaseyy red amwos 0 eImjuapuy 3513 oY Ty PIqUISIP mﬁ&?_n ¥
.W!ﬁ PYA m fyunos [o®d JO J8pIOJ8X PU® JIOP oY) JOo 8d1Jj0 oy} ul vovuooou SR
88 093sni} J0ESONs ¥ Jo jueunyuiodde Auw pue ‘Arewijousq o) 10 9NENIL o
sﬁoﬂ 3 ermuopuy a-?n oﬁ uo Snoﬂnu.uu- Auv 835@5 asﬁ oﬁ :v ﬁ
Fild e . e T
e ILT By
ﬁdl‘».lws ..n f\?« -2y, CR

..r....
sf
3

.82933 x_y q -

SR -
- ) §
= - A .
A TTY >

o1 1xed sTY3 J3pun

o[e8 puv juldmasiIAApe £q o.-:.._:uv.: 18nn ® 980[0210} Avm 33IsNI} Y], "] 88

Qﬂd aﬂ0500-0k0>ﬁl hn- OHSGO—OOhON .uau nﬂOS—ﬁﬂOQ ‘c1IB- ,nn.—b
) : .«.TS :2 .z.u.._ .Qa_ “1°LLE WO ‘T »s wF Koty
T TR ‘P

-usd 5t 9[Es Jo ouSo: aoan ..ﬂd anoESSw ¥ puw ‘papi0od3l §1 dUres ay} IIagm
e3ed pue yooq 3y} 03 puw a[Es JO IDNOU BY} 0} IUIIAJII B ‘PIPI0IAI S Iures
sy} 219ym afed puw yooq ey} puw IMIUIPU] SN} 9Y) O} IVUIIAJAI ® YII0]
£198 31 JI JUIPYINS aq [[eYs PUB PapIodar 8q 03 PI[IU2 3q ‘pIZparmourndw
pu® pajnNoax3 uagam ‘[[6Ys Jes JO 3d130U PapI0d3I B JO UONB[[DUBD ¥ (G)
‘Tesnjax yons wosy Sunymsaz sadwwrep T8 103 359nbaz yons 01 papniua
uoszad oq} 03 9[qel 2q [TPYS UOIE[[SIUBD [ONS IIAIRP pue ‘adpajmoundw ‘ajnd
-3X2 0} 9375NI} 3y} Isanbalx 0} sasnNyar ‘pUBWAP YONs 138 5Avp (Of JO polrad
v 0] .oaB soudissw eI IO aIMjuapur SNy} ® lapun AI1vId1jauaq Auy (¥)
‘aImjuapul Isni3 yons
Iapun ofus jo 352. vov.—ooou oﬂ Jo nosanouauu B JIATPp pue .omvﬁkoﬁ_oc
_‘aIndoxe_3aenay ay) 9euy) Isenbar v wryg 03 19ANPp puw ‘aSpamoudw ‘aynd

... : | -sxe ‘fyredoid jsnx) o) ur 3519wt uw 3uiawy uosted Aue Jo puewap UO ‘[rEYE

_9aulese s1q 10 Areyeusq oY) ‘paplacid aaoqeulsldy Jouuvwd Y} Ul pajels
-u1a1 o.nsawvﬂ eI} oﬂ vnu noam.ﬁno oy} pus pamd s1 Jmejap 3y ;I (8)

.. . "PaLmod0 pey UOIJBII[3IIE YINS Ou J1 89
. oures oYy} 0930 puw oouo.« U uTPWal pue 3q [[FYs pPUE paIeIsural 3q [[EYS aIm
-uaput 9snn} oY) puw noSeuapo 3y} pu® pIjaouBd 3q [[¥YS 3INJUIPUI ISTLI} 3y}
280[0310] 03 paINIsUl I0 peY 810j0ja1ay) sdurpaddold (e uodnalaq], (Z)

. g o "JUTISTI? 310J079I8Y) JNBJIP oY} aImd AGalayg} pue palimnado jMejap ou
peq anp oq uay) jou pmoa sv [edpund ayy Jo uonzod gons uwyy I93Y30 (5333
8,A0U10798 puU® 8,99)6N1) I[qEUOLEII PUV PaLMOUY A[[eN)O¥ sasuadxa pus £3500
Surpnput) Aqaiay) paindds uoneSqo 8Y) puB 2INJUIPUL ISTI} YONS JO SULII}
oY} Jopun INP WY} JUNOWI® AIIJUI Y} SaINNUI Ul I0ES3IIONE ST IO AIVIdy
-ouaq oy3 03 Avd ABW ‘pIsIdIIX? aq 0} 81 I[Us Jo Jamod ay) Ji 9[Us §,3IISNI} Yy
10} 9998Nn) 93} Aq paxy ewm oyl 03 Joud swm Auw B ‘amjuapul SN} Reurp
_~Iogns ¥ Jopun AIeIoyoudq AU® IO UC3IIY} PI0OAI JO SDUBIqUINOUI I0 U] jeU

EEE SR I S PR -

g - -1pioqns ¥ 3uiaey uoszad I3Y30 £ae 10 Joarayqy yed Auw 10 Aj1adoid ysnny oy

.. U 7831ajul Ul JOSS3J0NS STY JO. J0juwid oy) ‘ormjuspul IS} Yons jo 10 uolnjed
-T]q0 Yons JO SUIIo} 8y} YA SOUPPIOOV Wi AIWNIJousq 34} AQ IpBW SIDUBAPEY
I0 ‘souwmsut 10j sumimald ‘s)UISEISIV ‘63XVY ‘9IMUIPUT ISNI) YONS JO SULIA)
a) PM aouwpiodde ur ‘Aed 03 10jumid oy jo ain[rey Jo uoseal Aq 10 red
-puud jo juswesur Auw Jo 10 83133ut Jo JuawAed ayy uy jMejep 8 Surpnpul
‘amjuopuy 3ena) oy} Aq pamoas uonedijqo Aus jo souwuLrojiad ay) wl ynejIp
10 [ovaIq ® JO UOEBaX AQ ONp PIIE[SP U3IAQ 10 anp dW0d3q ‘uoyIv3I[qo Yons
ul paxy #Ep Ajumisw a3 03 Joud ‘sey ainjuspul IsnI} B AQ paindas uoyeld
-Nqo Aue jo uotirod ¥ 10 [[¢ 13A3usgM (1) °pred 3|neJ3Ip JO jUNOWE AIJUI
noak auSvoooeun ousueuooue Jo oouwnupuodsiq ‘ZIEC-1-1L

T e ..J....:u\r..‘.( -,

AR B e A T ST e otz-11L 1:221»2383% pousg
....". mrrier ,aa. £DG BOrET Ty ko . $90ud13j3y-9301D
“LOV-TS *Lr6T TDE 'E96T 1 'LLy WO ‘L oS ¥ oy
WL T AR hﬁo&c.a 991 uo efsvowm ¥ Jo 3MSO[2210} Y} 10}
Bn— ha vovSPa .nno—anoauo uﬁvs_oq— .oﬁd oﬂ I PIUIWWOD on reys

Nnm-ﬁ 1L

r

. ‘..»s ra
. . R

St G :v A 2
o ..n,,;/. Patl - aad
——C.i a e ~ -~ AR

- o
L 2>

ng anNy mﬂonﬂd.m ﬂc<g-oz .



“01r-T5 ‘b6l “WDY 0961 7T 'Ll WD 01 "395 d s
-2INjUapUI J5NIY Y3 JO UOIINIIXI 3y} 03 JUINDLIsqNS 3531d3Ul U] EI08532ONS s1q '
0 10jueid ayy £q painnboe A3radosd yons 03 pus ul WiL[d> pus “ysazul ‘o[l
y3u yons [[e 3uipnpui ‘plos £jaadoad ay3 03 pue up way) Japun Io0 ‘y3norqy
(q Surmrepd suosiad [[¢ Jo puw }sarejul Ul £I0SSINS SIY pue 10juvid 8y} jJo
Te[0 pu® ‘353193ul ‘a3 W43 I8 puv I[N 5,)5nI) IR ‘uonydwapai jo 1yIux
noya “1asBydand ayy 03 £aauod 0y aje1ado [[EYS P3dp 931NN A4, ®)-
351300 JNOYILM PUR AN[BA 10] SI3DUBIGUINOUI puB s1aseyaind apy wuoq juanb
95QN¥ JO JOABJ Ul 2DUIPIAS3 IAISH[OUOD 3q [[EYS WS 3R I8} ydeoxa ‘ureiayy
M0J 398 SI933BW 3} JO YINI} Y} JO MO Auw uj 8dusplad 9we) swnd aq
®ys (2)GIE-1-1L JpuUn paiinbai s}lABpYJe 3y Ul puw pasp ay) ut paufgjuod
[e11931 3y} ‘pajeNyis Sl padp ayjy ul paquOsdP £Ayadoad ayj 3iaym s31IUMOD 10
JUn0d g} JO SPI0J3al Paap 3y} Ul Paplodal §1 Pasdp §,333sNd3 34} UIYM 2)
-1as8yomnd aqj woxy Ksuom aseydmd ayy jo 3d1edal Iy
e ‘a[es ay} JO 3ONpucd Yy ‘udAld adnou Y} “mejap ay3 JuIUIPDUOCD §308) T
q) Jo s[E3I0a1 Jurpnpouy ‘e[es 3y} puv 3Es jo Jamod 9y) Jo aspIIX3 Ay} 0} o w
urje(es ed sigy jo sjuamarinbal gy yum aoueidwod Jo S[EIVAI ‘pakaaucd g
y1adoxd ay3 jo uondussp v 0} UOHIPP® UI ‘UTEIUOD Asw aes §99SNI} IYY -, -
n.—omdao.anoﬁo»vowvu.ooom:hoﬂrﬁvdovvn.ooomsuh .Qﬁw.,n-m% e

..‘;A.. . . k.,‘.x. ( .
SRS Lot Boamrnr W N X

Voo

L .ﬁ;»’.i!..‘p é.‘“-\[”ii_‘ﬁr:'*j. .‘:\-a'“v';“‘u;.‘.

. re -
P S 2 .-

LATT rilatiic Toal TUn WINTS Lyl WO 696l 1L O I WS v oMK Y
T P R -morjes1[qo I3y10 10 ‘puoq. "
aj0u gons uo pajediqo uossad 19Yjo AU ISUTE3R JO AMJUAPUL JENI 3y Lq. .
21538 Uo1B3IGO 930 10 ‘puoq ‘ajou 3y UO ‘Aus J1 “)5019)ul Ul JOSE3VINS 10
rojuerend ‘Ajams siq 10 J03u8id A} isurede Loudndyyep Aus J0J POIdUD JUSWL,. . iR
3pnf 10 waye; oq [eys s3urpaadoxd J0 ‘yms ‘UOIE IAYUNJ 10 I3Yj0 ou ‘apes- -':
U JUAWIasIMIAAPE A Peso[dai0j 8t red STy qua AJ1ULI0JU0d UT PIjNOIXd amy;
uepul JSTI} ¥ UIGAL "PAMO[[® 30T judwBpn{ LouwayI(Q. "LIS-T-TL ot
" T R S..\ ...: T P w..umn.w_nn"ﬂ.._rm‘uw
BT e G T T s v6l OO 0961 7T LLL O ‘61 95 W shionstH iy
i~ ML, *A3unod qons Jo 34N0d JOLISTP 33 JO 19pi0 Y} 0 1oelqns Jomms
%z} AUNoO ay) Y4 awres 3y jisodop [[BYS J3PI0I3I pu¥ JIIP Y} pus IO,
s1aqy Aynqrsuodsal JayuNy [[8 WOl pasIeysTp 2q [[8Ys 893sNK} 3 ‘snjdams’
pPns 3ujisodep uodp) -a08]d 003 3[Es AN YOIYA Ul £junod ayy Jo 19pI023l
ae yI3p> 9y} Y snjdins gons jisodap AvW ‘wonIISIP 1Y Uy ‘09)811) Y} X
0j310qy papiyud Aqreds| suossad 10 uosiad agy 03 ‘Auw ji ‘snjdme oq3. ().
vioeil $pw [e6LEs 7 1AIMIUAPU IENN Q) Aq pamaas uonedqo 3yl 03  (3)»7v- Ml
PO g1iTer e, ier $899) 8,42U10138 pUB §33) §,3318N0) 9](BUOSEA Surpnpur ‘ores. ' -G
'3 Jo pue aes Jo amod oy 3uis1oiaxe Jo sasuadxe puw £500 8y 0} (I =%
S Nt Sie L 10 i.. i8MO[[OJ €8 3[es §,393SNI) 3Y) JO spaasoad ayq3 *
[dde [regs eajsnn) oy, -a[es jo spaddoad jo uopjsodsi(q ‘91E-T-TL3:
, S AP AT s WR el IR TR . X <

~,. =T %L n, ".PI00R1 10] PO[Y,, 30] ,PIPI0OSl,.

—ur.,vrw._.u-a-—- “(z) u] ‘uawpuawy E86I-Fn
. oo © smemmo) 8 I[[AWOD Vi

. Y b It D
.

S AT ve IR a.
- R U . R - .ﬁﬂ&-!—omm.ﬂuo—dom-‘..%wﬂnb
[DY80r-T5 L6l WI'H ‘LP61 W'Y ‘60075 M8 LL6Y “1 't5 W ‘I NS Pus ‘£961 -1 (T gpy
D ‘6 95 w3(p) M (1) Lr6l WU SOFTS S %1 71 ‘LUl O g ¥s d dy barH
VT £i DActs o -+ “Uosiad 4oNs Jo pIq Joqio Auw 30a(a1 JeqyeaIay) ‘Uol
Tq u} ‘osTe Aewm o[Us I} Sunfewm uoszad o) pum ‘Aqaiayy pauolEBId0 EWOf 4

. . : - .:M.rt»sv P 4

ne-1-1L N T 4 ﬂo<c.b_.o= e T s

~ A

103 a[qery 2q [eys Aed o} ursnjaa Lyred ayj, 13ppiq 1saydiy ayy o3 awy Luw
19 L319doid ay} [pasas 03 Iy ayy aaey [[BYs 2[BS 9y} JuioNpuUod uosiad Yy
‘ao1ad eswyound ay3 Lvd 03 s3snyd1 13sBYAINd aY3 JUIAI ay} uf "19s8Ydand ayy
0} paap 6,89)8TI) ¥ JIA[SP PUB INDIXI [[vys 295N} Yy ‘juswded jo jydisdas
uodn puw ‘ysed ur piq soud ay} Aed [peys afes Iy 38 Joseydind 3yqJ A.vv

< - -uaAld aq pasu apes pauodisod ayj jJo adljouU IAYI0 ON *3[8S JO 8d130U
aq) uy paxy edeld puw awr) ay) 38 uonvwe[doid aiqnd £q sfep g1 Juipaasxa
jou pouad v 10} 9es 9} auodysod ‘yusipadxe swaap oY asned Aue 10j ‘Avw
a[us ayy 2uyepw uosiad ay], -o[es oy} I® pIq ABwx ‘3asnIy Ay} SwIpnpPxa Inq
amjuopm I8Ny 9y Iapun Areysuaq o) Surpnpm ‘uosiad Aue puw ‘s[aored
ajeredas ur 10 [90o18d suo w1 pjos oq Aswm Ayradord ayy, -rappiq 3seydy oy
0y uonone onqnd 98 L1adoad ayy [98 [BYs £oUI0))® SIY 10 I3ISNIY w:w ‘ares
Jo aonou ayj ur pajeudisap 9ov[d puw awry ayj 38 puw NP Y3 uQ (g)

T - - - - 'UOIORs STY) JO sjuswaxnbaz 8yl yim douerduod
Sumoys uoneorqnd puw ‘dunsod ‘Surrem Jo SIABDPIFE ‘PIIBNUS 1 JOIIIY)
qxed swos 10 Ayadoad a8y} siaym Ajunod yoB3 JO JIPIOIII PUB JIIDd Y)Y
Jo 1o 3y} Uy papI0dal aq [[EYS 313y} ‘o[Es JO )BP Y} 310j3q 0o UQ (3)

© T peepe il fe. '9Tes 8,09)8TU) 33 10§ XY )P 93 81053q 8ABp (F
1589] J% apuw 3q [[eys uonsonqgnd 38 o) Jo 3ursod ay], "paIBNIIS &1 JOIIIY)
yred awos 10 Auadoxd ayy yorga Ul £3unod goed wi seoeld d1qnd 91y sBIY
78 m paysod aq [eys afes Jo aorou oy} Jo sordoo uaqy ‘radedsmou yons ou s1
319} J 'SY93M SAISFAIONE € IOJ M [OBI IDUO J5BI[ I8 ‘PABNUS 6] uoouoa.w
yed awos 10 Ayxadord oy yorgm utr Ajunod Aue uy paysiqnd =ozu39=o [ela
-uad jo ..c%@m;.pom ' u1 paysiiqnd aq [[eys 2[es Jo ad130u 3y} jo £dod y ) ()

: . o S o "P33800] 81 pos
aq 0} Ayzadoxd agy urezagm £3uUnod aYy Jo 2qEIsuOd 10 JJuBYys B £q pajsod aq
[eys afes Jo 8d1j0U 9Y3 ‘993snr} ayy jo jsanbax wodp) °pjos 9q 01 A1zadoxd oy
uo 82u]d snondidsuod awos ur pajsod aq [[BYS 29[S JO D1JOU PIPIOOAI Y} JO
4doo ® ‘a[es 5,899sTuy ayy o} Paxy )EP Yy 210j3q EABD O ITEI IV (9

...1.4..;.L..J»:..mmouvvuagnon.e?n.«oooﬁonoﬂ.«ooﬂmavnumﬁv
2umy ey3 8 piodaz jo readde ssaIppe pu®.15313jUT 10 US| ISOYM pUB 33)SNI}
93 jo sz Yy 03 unmavoma:u jse19yur J0 U] B Suiaey uosiad Auw (A)

. ST T T T . ‘ssaIppe
yons 38 ‘s[es JO 30130U Ay} JO IuN} pUB &8P 3UIYy Ay} 38 PI0d31 jo Jeadde
SS3Ippe puw jsaunul Ssoym lojueid 3y3 07 3§AINU UI 108SAVONE LuB (Al)

S el o e o T i -l Y3s9nbal qons ur g0} jes s8 uosiad yons jo
S59Ippe 2y} ¥ ‘paplaoxd 19)JBUIBIY JAUUBW ] Ul pUB SWI) Y} UIILA 368
Jo ad30u jo Adod ® 10} 3sanbax v prodar ioj poqy seq oym uosiad yowa (1)

S ‘§53IpPE Yons 38 ‘UldI3Y3} YHOJ 338 §1 S5IIPPB IsOyM
3[es jo 301300 3413001 03 SINJUAPUL 8N AYY U pajeudisap uosiad yoea (1)

o - - i883Ipp® umouy 158] $,J03uvid 3y} I8
(3mjuspu isnny oy} Wl Y310} 398 61 JojuBad BY} JO S5AIPPE OU JUIAI Y} UI) IO
8Injuspu 8nI3 8Y3 Wl [}I0J 398 §8 8SIIPPE 8 I0jued 2y} Je ‘Iojuvid Ayy (1)

. R L L o, : : n8
wﬂ& vomaﬁco. 10 paiaysidaz Aq pe[iew aq [[eys 9[s JO 30130U PapI0d3: Y} JO
0 q. 9Jes 8,03)8NJ) 8y} J0J Paxy WP Ay} aiojaq sAep OZl 15€9] IV (9)

Jeuuswr 3UIMO[[0] oY} U] 3[Es 8y} JO adijou AALS [reys 9NN} YL, (1) .-
et e e ipOPLA0Oad 193FBUIRIEY JPUUBW IY) Ul [BS PUB JUIISI}IAAPB AQ
veno_uo._ouonhaavoovunﬁat..unoﬁhcnl o—un.l.oozoz.nun.n-:f

v e e e

% . " SNAIT GNY .mdgmqm..ac<8moi . ﬂn& S1e-1-1L




11159 ‘O11-59 “LY61 “WD'8 ‘Ly6l .z.u.-
TA159 55 'SE61 WU Z0E8 55 W4 1591 9 D > B3 96T 395 D D T zep
JEOU L0895 -2 {061 ) 43 'YBLS IS > 5681 D 4D ‘006E NS VIQ) ‘Lrer Wy i R
WISY 355 ISE6L WY 'H0CE S W 19591 95 ) 41D P 5662 NS D D T rzel i
.’d.u 1068 35 W21 21061 D 2 TBLS 0§ WU 5681 D D) ‘668€ 25 WI(1) Kory \

‘WAY) SAIBAM 0} Wiy Aq von:cﬂ:- 3

ll?: 8#53 ayqy jJo Snu: oﬂ [[® #d1o0jua 3snw epjoq adpaid y (g) S Y
S . auNEs 34} JO 3IBO 61q 10j UONEsUadWOd [qBUOSEAI B 0} PaNIjud 0q; d

nuﬂ [Tus ogm ‘uosyad [enredurn swos [ padpard Auradoad aqy Burjisodap Aq: B
‘3a138 0} am(re} J19Y} JO asEd Wl ‘pue Iapjoy a3pajd mou e jmiodde 0) saldpard - (e 2
puae 103pajd a3y 03 8dnj0u 3[qeuOsBA Sulald Aq A[UO 08 Op U®D Iap[oy apard. T FIVH
sojmiesd v puw (Supfeliapun SIy WIOI) J[9SWIY 2JBIIUOXI JOUUWD premar; _” .
0} 19ploy a3payd v Ad .u@v_c_— ou_uu_n Jo unc.uau:nc wcﬂ-ﬂ 1L q.\wﬁ
) ) o .n.~,_.3. ﬁmﬁ
ﬁs.sdd.mna..zdugﬁmg%ﬁdom.u:bzomaaaﬂdom.u._u._d .2-, .

TS

. - ouvo_a Jo o:—!' Jo uonwuasardaisim 8 1qg3Qq

o1-g-1

o ) ) - DL, *a3pard 193JIp JOUUWD JIUMO [93] UIYM .8~.M.~M

. Let e A umwIpyi 0q jou Avwm o3papd uaym  '80T-T-1L

- xS 3 men Jo yumxe 0} palpajd Ayadord "LO1-2-1L

e e g ve R *1apioq #3p9jd jo suonedqo °901-Z-1L

e & - *Jeploy a3paid snoyimisin)  “GOI1-Z-1L

L Do Fes —:-Bp_ ._e 13pjoq 92pajd 20 2a2pald “HOT-2-1L

Caas Doorw T e T sl N T BRI : "paamnbar Aeasq  "€01-2-1L

S e LT ey ge ouvo—a ® PaI3pISu0d IPVIIU0D UIYM  Z01-2-1L

. B S S P T T S ‘suonmuyaq  ‘101-2-1L

el E e ST Hones
L o [eJouen) uy 8a3pafd — 1 vg

g e SEDAEI L

7O .-.R..n 390G WA 061 D "M 9BLS NS TI-A G681 D AL ‘TO6E S vy :Ksormy .1 N Mmmm.—..nmdwmo
-Arey1sodap snojmieid ¥ JO SA[IqEI} PUR S3ININP Sy} SIWMSEEY © 3 % w. st e dd o
.Uan ouvo—n usoﬁzunuw V. -1ap[oy_o3pa[d snoynield ‘QOI-g-1LPHE A - 1..,.:5 ST S QTR SUE ST LTI -
B o L S 4 = Vot o a3l ek szae.«&&%ﬁ@ ,_v..m,..” EEad Smoay. wso wad J:@ " A9 .3:.4 ‘6L61 71295 O 1 s vy bsn: _
et VR Lt L o~ R i P .ws.ﬂé«..w H.L,aw». bt 1»&;# 11 greomeiqumoud pue s1aseydmd juanb

S.—z.u.d.mna- 5:43&2.&3-30 -Uv—oﬁ g‘dow.u “p T -:-
.’U.ﬂ .nono.uom _~ hea- D Y ‘seLs dow..l?ﬂ ‘5681 U -U ‘106 .uow .1...— oy ;
" ; DT 5oL LY cpremas
bﬂa&ov B .«o 85:53 vqa moasv cﬂ seumsse E«Bou.uo.« uoan owvﬁn :
® .-o ‘eadpaid y .vudkcu ue .uow_oa ouvo—a 10 oouvo—hw..«.cﬁuﬂuu B.:., e

,....,.. _uuﬂﬂ Q- A i aeblee ey K ey,
: e g . ‘ L veed peen oy ey .no_.nu

S.S_.U.-umnn-.z.u.ﬂ.vaﬂndowg.avo—dowd -Hv_xo.p.- 18867 9§ 3 4D T —Nmu
’Hu.ﬂ.vaﬂn.oomg SLO6T D Y ‘LS PG WM 5681 D -U.Nanndomdﬂ Ls0rsiH oy

232057 2 DI -paquosard 19yywe13q €8 ‘1aplog a3pajd ® 0F 10 3a3poyd 2
mvo._gaev 81 padpajd Ljzedoird oy mun pirsa &1 38psjd ou puw .no.mﬁauo&
w unomiunov 81 unvoi ® Jo waq aqJ, .vo.::ueu AxoAT[e@  ‘€O1-Z-1L mm

i W

(LA SN ‘.:v: (AR SN A (AR

,ﬁ:ﬁl,f outﬁ.,w.w ¢ ke -»b :;n..mﬁ.ﬁc«.( £ P e el W
.rlyta e e Y T i N At .ﬂw.obs
‘2961 WY ‘sc6k idu.naunaamg.a!..sm.u ) PPLL YLB6T IS D D T IT6L. A
.!u'ugdow.l.e $LO61 D MW ‘SLLS "I9S TN {5681 D 4D ‘168E NS I gﬁvﬁ.

CECEHRIAPA BAONCL 53 i VUL k67 07 P72 -9fpajd e pawasp 33
a h?o 35—3- svpariojsuen 81 A3edosd euosied jo uorssassod o) ﬁﬁ
B uoabnoo huobﬁ .0&10—& vouov-nnoo 08BIIU0D UWOYM . .Ncﬁ-Nnnh

Rty NGRS e o TRGaTe ¥ Jtei.

S L it totese ivel WOl Qa_.zdd

.l-.m- 295 SE6H WU ‘6678 995 W21 91 95D D P 'E66T 9 D 4D T HIT6h u._s

FEU ‘6618 "I9S W1 {L061 D 43N ‘IBLS IS -3 {5681 "D M) ‘L6SE NS W) iLysl WO | w I
“IO159 "5 ST61 W'Y ‘T6I8 39S B {Lp9] ‘RS D M) PY 19867 39§ D D T 6N 1 tod
TEOY ‘2628 95 W2 1061 ) Y PLL§ S W 15681 D D .xandom...u:. .»83:41.‘.,.

-.q vﬂtlld,m." ‘J:h.‘flc \\tw !\)\13 . P dyes b . TAT e e g . k@”—oa ng—n'ﬁ .‘ bl

® pafred s ‘y1sodap ay3 £3dasoe ag J1 ‘oym vouvu_n hﬁonoun oy} uioaovﬂ

o3 Bcak ﬁ_B uoﬂoa paIq} ® uodn 2313% Kww 9a3paid pue Jo3ps[d Y- (B)LF:
..\.AA ..uoda._oﬂoqcuooonaﬁuotoaoﬂuouhazzou:oaai .3

gea 1.33& Jo ysodep ® 81 ,83pald,, (1) .nncza-.uwn—. .ua,—.ﬂ.nb u.m
Spdis & Fl b LG 2 kRl w2 g1l v AIY R, W
n s rw.WWth £ 21" 1p10u0n Uy aoavo_mm 1ony ek m&? L w.
'mfna... g v.mawv T oo ap™ s ¥l oy phie ...n.# - ?ﬂ).rak.twv
.»3%_! gk 5 T2 TN Py f w taar!m vu.gﬁanvum £ M'

||Ar10s ¥ .’os s
B AL ..fr.t ~.«W§M‘§. L 1(.“
e X .L.V,wawﬁ\?mm mmcnm._._ \Etﬁé

i
it

x - .!y r.n.rﬂ M 1‘ Jafvr

oga:n 0} FJU2IWOD €)1 JO 9I}OU IANONIISUCD 81 P10l 10 Pa[ly 1 31 U} 9}
woy ‘mB] Aq paquiosaid s paprosal “yusumnsul yons A19Ay ‘Ajzedozd [eaa
uo safedrowm 03 3uriE(El sME] [[8 03 303(qns arw pue sofwdiiom aq 03 parapls
-Uod 3IB SJUOWNIISUT YONG "RISPUA] SIOTX IO WO JO J|yduUaq 9y} IO] 53ASTU} JO
ssnx) ¥ 03 apvm s1 sasodind A3umoas JO§ aOUBAIAUOD B [orgm i Ing ‘pred

© ST} YA K}IULIOJUOS Ul PIInosxa JOU ol YoIYM ‘SaInjuapur IsTu} I0 ‘Spadp

1801} “)8TAI} JO SPIIP PIJBUTIOUIP SIWTIATIOS ‘SJUIWNIISUT JO 9186 S} UL Isn.
oy} apnpaxd .uo.3§ﬁ>5 30U 830p BUBJUON JO Py Suduwurd 1081], =¢8m,

) on—h. nmvﬁudvn.—.ﬂbs ﬂcﬂ nﬂ@@‘ snay @ﬂ. snxy NO vaﬂ@g 1Z28-1-1L -

g Ladaay v Ry DR nipoer” ‘s:n_...;.hu. ?Eo o2 50U 1 1504
el e w. mé.u S e
R %h 4u ,.-ao-..n-_oauuenuovno«< suawpuawy £e6r -
CONERE ‘..-..' F.....v. H NEE LT 214 sjuemwo) saapidwo)
_ esst ...mn...u.uu.mea-.o_v.nm Lr61 .Edd.@a_ TT°LLE O 91 s vy Koy 7
< TEev vy il *2INBO[0310] JO JUAIOUIWOD 94 01 1otid paisp
-uel 8301A198 Aue JO unoode uo 10juvil ¥ 03 palreyd aq £33) m»quﬁa pue’
833J ,83978TuN) [[@YS JUS3A9 OU U] “}[NeJIp JO owm) 3y} v “ysaiajur pue redound
q30q ‘uonedrqo ag} uo anp junowWe Y3} JO %I 10 000‘I$ JO 13863 ay3 paIoxI
jou [[eys 10juB1d 9} 0} padreyd oq 0} 899) 8A3UIO}IV pUB §33] 539N QW
~uoweal o) ‘Z1E-1-TL JO suolstaoxd iIm a0UBPIOOD® Ul PANWISUIAL aq [[eys 8N}
-u3apur SN} 8y} puB UO1BINqO 9y} O[S 59N A} 03 roud JI °a[es §,9915NN)
oy Jo ewamy oYy 9v ‘Jsaiajmr puw fedruud yioq ‘conedrqo s¥j) uo anp junouwry
Y Jo 9,g ‘ajelda133w sy} ul ‘pIBIDXI J0U [[PYS I[BS PUB jUIWISIIIAApE £q dmS
~0[2310] jo JudAd ay) ur 10juvid oyy 0y padieyd aq 03 899) 8Ka3ul0}}B puE £33
Raaziiit:] oSqnonuum uoou uhoﬁczc pus 829] ;80318nl1y, °0ZE-1-1L

~* -

u..hk,.,u . n.....q AR 1125 “Lr61 WD '£961 T *LL1 O ‘11 95 ¥g  lsoy
s e fuUBu9) 8q 03 pawaap aq {[eYs ‘eInjusapul Isnn) 3q) o3 oud auo
Koono ‘1891)u] U@ Japun 9vpP vy} Jej v unomssassod Uy Bururewdal suoszod

L;&.(

Aaw puv ‘ores oy Sumo(oj Avp q101 oy uo Kuedoad ey jo uorssassod 03 pans

‘nus oa 3 33 ) 0855 cﬂ uc .—ouﬂo.aa oq, ‘uoyssossod ‘GIE-T-1L

&m: =2< mmo:ﬂu SaOVAIMON % mﬁn.«ﬁh




1)

EXHIBIT D q G- 3-r0 3

3/14/85 L .

SB 230 q?'- 5 ..ac'/
VOLUME NO. 40 OPINION HO. 40

- EMPLOYEES, PUBLIC - Application of nepotism laws, Buman

Rights Act and Governmental Code of Fair Practices to
employment involving relationships by marriage;
EMPLOYMENT DISCRIMINATION - Application of nepotism 7
laws, Human Rights Act and Governmental Code of Fair
Practices +to employment involving relatidnships by
marriage;

NEPOTISM - Implied repeal of nepotism provision by Human
Rights Act and Governmental Code of Fair Practices;
MONTANA CODE ANNOTATED - Sections 1-2-207, 2-2-302,
2-2-303, 49-2-303(1)(a), 49-2-303(1)(b), 49-3-103{(1),
49-2-101 to 49-2-601, 49-3-101 to 49-3-312;

OPINIONS OF THE ATTORNEY GENERAL -~ 39 Op. Att'y Gen. No.

67 (1982).

HELD: The 1983 amendments to the Montana Human
Rights Act, §§ 4%9-2-101 to 49-2-601, MCA, and
the Governmental Code of Fair Practices,
§§ 49-3-101 to 49-3-312, MCA, did not revive
the impliedly repealed portion of section
2-2-302, MCA, restricting employment on the
basis of affinity.

13 March 1984

Donald Ranstrom, Esq.
Blaine County Attorney
Blaine County Courthouse
Chinook MT 59523

Dear Mr. Ranstrom:

You have requested my opinion concerning the following
question: i

What is the effect of House Bill 501 -on the
holding in Thompson v. Board of Trustees and
39 op. Attfy Gen. No., 67 as it regards
"marital status” in the Human Rights Act and
section 2-2-302, MCA?

During the 1983 session the Legislature amended sections
49-2-303(1) {a) and 49-2-303(1){(b), MCA, of the Montana
Human Rights Act and section 49-3-103(l), ™MCA, of the

40/40/1



Governmental Cod: of Fair Practices. The amended
provisions reacd: -

49-2-303. Discrimination in employment.
(1} It is an unlawful discriminatory practice
for:

{a) an employer to refuse employment to a
person, to bar him from employment, or to
discriminate against him in compensation or in
a term, condition, or privilege of employment
because of his race, creed, religion, color,
or national origin or because of his age,
physical or mental handicap, marital status,
or sex when the reasonable demands of the
position do not require an age, physical or
mental handicap, marital status, or sex
distinction;

(b) a labor organization or Jjoint labor
management committee controlling apprentice-
ship to exclude or expel any person from its
memoership or from an apprenticeship or
training program or to discriminate in any way
against a member of or an applicant to the
labor organization or an employer or employvee
because of race, creed, religion, color, or
national origin or because of his age,
physical or mental handicap, marital status,
or sex when the reasonable demands of the
program do not require an age, prhysical or
mental handicap, marital status, or sex
distinction; [Emphasis added.]

49~3-103. Permitted distinctions. WNothing in
this chapter shall prohibit any public or
private employer:

{1} from enforcing a differentiation based on
marital status, age, or physical or mental
handicap when based on a bona fide

occupational qualification reasonably
necessary to the normal operation of the
particular business or where the

differentiation is based on reasonable factors
other than age; [Emphasis added.]

The underlined portions of these statutes indicate the
1983 amendatory additions. These amendments permit
assertion of the "reasonable demands"” or "bona fide
occupational qualification" defense to marital status
discrimination; prior to the amendments such defense was
not available. See Thompson v. Board of Trustees, 38
St. Rptr. 706, 708-095, 627 P.2d 1229, 1231-32 {1981).

In 39 COp. Att'y Gen. No. 67 (1982), I held that the
affinity nepotism provision in section 2~2-302, MCA, was
impliedly repealed by the enactment of the Human Rights
Act and the Governmental Code of Fair Practices. GSenate
Bill 179 was introduced during the 1983 legislative
session in an apparent attempt to eliminate any arguable
conflict between those statutes' broad prohibition
against marital status discrimination and the nepotism
provisions in sections 2-2-302 and 2-2-303, MCA, by
amending sections 49-2-303 and 49-3-201, MCA, to provide
expressly that such sections were not intended to affect
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the nepotism prohibitions. In hearings before the
Senate Committee on Judiziery, the s<ponsor o5 Senate
Bill 179 explained "that it was reguested by the Montans
University System because of problems they were having
with conflicts between the artidiscrimination and
nepotism laws. He advised the Committee that HB501 was
being introduced in the House which deals essentially
with the same problem and reqguested that consideration
of 8B179 be deferred until passage of H3501...."
(January 27, 1983 Senate Committee on gJudiciarvy
Minutes.) Senate Bill 179 was never reported out of
committee, presumably Dbecause House 2Rill 501 was
favorably acted upon by the Committee. House Rill 501
contained those amendments to sections 45-2-303{1} (2},
49-2-303(1) (b}, and 49-3-103(1), MCA, quoted above.

For those reasons stated in 39 Op. Att'v Gen. Nc. §7
(1982), it is my opinion that section 2-2-302, MCA, has
been impliedly repealed, to the extent it imposes
employment prohibitions on the basis of affinity, by the
Human Rights Act and the Governmental Code of Fair
Practices. Even if it is assumed arguendo that the
amendments to the Human Rights Act and the Governmental
Code of Fair Practices effected by House Bill 501 were
intended to revive the repealed aspects of section
2-2-302, MCA, the required specificity for revival was
not present and, therefore, no revival has occurred.
See § 1-2-207, uCA; State ex rel. JenXins v. Carisch
Tﬁgatres, Inc., 172 Mont. 453, d50, 5G4 p.oa 1315, 1220
(1977).

THEREFORE, IT IS MY OPIHIOM:

The 19383 amendments to the Montana Human Rights
Act, 55 49-2-101 to 45-2-601, CA, and the
Governmental Code of Fair Practices, §5 49-3-101 to
49-3-312, MCA, did not revive the impliedly
repealed portion of section 2-2-302, MCA,
restricting employment on the basis of affinityv.

/£
Veyy t{qu youyrs, ;

we

MIKZ GREELY
Attorney Genera

MG/CS/klr
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