
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

March 13, 1985 

The meeting of the State Administration Committee was called 
to order by Chairman Sales at 9:00 a.m. on the above date in 
Room 317 of the State Capitol. 

ROLL CALL: All members were present. 

CONSIDERATION OF SENATE BILL NO. 163: Sen. Ethel Harding, 
Senate District #25, said that this should have been changed 
in the codification process which would delete the department 
of commerce's responsibility to provide standard and sample 
petition forms to cities and towns. 

PROPONENTS: Don Dooley, Department of Commerce, said this 
was transferred in 1979 to the department of community affairs, 
then to the department of administration and is currently in 
the department of commerce. He said the secretary of state 
has the duty to take care of this. 

PROPONENTS: There were no proponents. 

OPPONENTS: There were no opponents to the bill. 

There being no questions from the Committee, Sen. Harding 
closed, asking for passage of the bill. 

CONSIDERATION OF SENATE BILL NO. 169: Sen. Ethel Harding, 
Senate District #25, said this was the answer to all small 
districts and cities and towns' problems with elections and 
came from the office of the secretary of state. They worked 
on this over a period of two years with these districts, cities 
and towns and clerks and recorders. 

PROPONENTS: Jean Johnson, Secretary of State, Elections, gave 
brief history of mail ballot procedure and what it does. It 
was created out of a need to have a cost effective election 
and said there is a substantial cost savings in mail ballots. 
She said the procedure is similar to an absentee ballot and 
is more convenient. She showed a sample ballot from Vancouver, 
Washington and explained the process to the Committee. 

Alan Robertson, Legal Counsel for the Secretary of State, handed 
out a review of the bill section by section and went through 
the points contained in the handout. He stated that this is 
an option and not mandatory. He explained that the mail ballot 
is essentially an absentee ballot and the only people to be 
concerned about would be the people who would be out of town 
during the mailing period, however, they could leave their 
forwarding address and the ballot would be mailed to them. 
The ballots may be mailed back or they can return the ballot 
in person. 
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The Senate questioned whether people should have to purchase 
postage to return the ballots, however, they could drive to 
the election administrator's office and return the ballot. 
There is nothing prohibiting a spouse returning a ballot for 
his/her spouse or children. The person returning the ballot 
would have his signature verified but the ballot being returned 
by another person would be treated as if it had been returned 
by mail. The bill provides for· signature verification. 
Voting is a right of the people but there are certain requirements 
for voting. 

Betty Lund, Election Administrator from Ravalli County, said 
voter turnout has increased significantly in mail ballot elections. 
It would be a tremendous cost savings and she said that the 
election administrator and local governing bodies have to work 
together. She said it would increase the integrity of the 
election system and there would be more control of the ballots. 
Voter acceptance would also be a consideration. She said it 
would be very well accepted by voters and certainly the election 
administrators. Their purpose is to do the best they can to get 
the voters to vote. 

OPPONENTS: Margaret Davis, Leagueof Women Voters, passed out 
proposed amendments, Exhibit #4, to the Committee members. She 
said the League is not an opponent to election by mail ballot 
but they had such extensive amendments they felt they should appear 
as an opponent rather than a proponent. She also read her 
prepared testimony which is attached. If the ballot is to be 
by mail have it strictly by mail and not open polling places. 
She also stated that school districts have been omitted from the 
bill and said it was interesting to note that these elections 
by mail have proved very effective for school districts. She 
suggested that the staff researcher look at the amendments in 
conjunction with the bill. She also said that other states have 
provided for prepaid postage on the ballots which still costs 
less than holding an election. 

There were no further opponents. 

The Chairman then asked if there were any other proponents that 
wished to speak briefly. 

PROPONENTS: Ken Kelly, Montana Water Development Association 
and Montana Irrigators, Inc., said there are 450 water users 
in the valley and at their annual meeting they had 22 present. 
In view of this, the minority is ruling rather than the majority 
and felt that the ballot by mail might get it back into the 
hands of the majority. 

Arnold Peterson supported the bill without any changes. He 
said he would be driving 22 miles to vote and would not resent 
paying the postage to return his ballot instead. 
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Alec Hansen, Montana League of Cities and Towns, said it makes 
the ~rocess more convenient, better participation and offers a 
possibility of saving some money. 

Teri England, Montana PIRG, said it would also strengthen the 
democratic process. 

Joan Peres, Montana Association of Clerks and Recorders, 
strongly supported the bill. 

Gary Pringle, Clerk and Recorder of Gallatin County, urged 
support of the bill. 

DISCUSSION OF SENATE BILL NO. 169: Rep. Nelson asked why the 
school districts were not included in the bill and Mr. Robertson 
said simply because they didn't want to fight the issue. They 
checked with all the school associations and they didn't want 
to be included so without them wanting to be included they were 
just omitted. 

Rep. Harbin asked if the ballot was deposited in the mail with 
no postage would the election administrator accept the ballot. 
Mr. Robertson said that would probably be up to the election 
administrator. The ballot could not be returned to the sen~er 
because there is no return address. 

Chairman Sales asked Margaret Davis if the Secretary of State's 
office contacted the League of Women Voters for any input on 
this bill. She replied they did not on this bill, however, they 
have in the past. 

Jean Johnson said they worked with the Advisory Council in 
drafting the bill. They took it to the Montana Association of 
Clerks and Recorder over two years ago. She said she did 
visit with Mrs. Davis before the bill came before the Senate 
Committee and asked if they could work together on it. This 
bill was a combination of Advisory Council, clerks and recorders, 
water people, drainage people and all people who deal with 
elections. 

Rep. Cody asked if there were any problems with the amendments 
submitted by the League of Women Voters. Ms. Johnson said 
this morning was the first time they have had a copy of the 
amendments. Rep. Cody asked if she would have any problem 
changing the bill with those amendments. Ms. Johnson explained 
that the mail ballot is totally optional and as far as a second 
polling place for the ballots to be delivered, that is the 
determination of the election administrator. This would be 
staffed by a deputized person, not by three judges. Rep. Cody 
asked why the counties couldn't use a bulk mailing permit on 
the ballot return envelope. Ms. Johnson said that the Legislature 
decided years ago that when you vote absentee the voter pays 
his own postage. 
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Rep. Jenkins questioned Mrs. Davis about the cost of driving 
to the polling place as compared to mailing the ballot. She 
said that Oregon has a law that provides for prepaid postage 
for ballot issues and only the ones that are returned are paid 
for. 

Rep. Cody asked why these amendments weren't submitted to the 
Senate Committee. Mrs. Davis said she was unable to be at that 
hearing and they were addressed with both Jean Johnson and Larry 
Akey of the Secretary of State's office. She said they have 
been kept informed on what the League's position was since they 
first got the bill. 

There being no further questions, Sen. Harding closed, saying 
that the mail ballot is purely optional. She said that we have 
heard from the small districts, the cities and towns. The small 
cities and towns have to go by the election codes set up by the 
Legislature. These small cities and towns want a good process 
but not the cost. As to the prepaid postage, a number of 
years ago it was decided that an absentee voter could pay their 
own return postage. Driving to the polls would cost more than the 
22¢ stamp. She said if the Committee is concerned with the 
amendments submitted that a subcommittee be appointed to get 
together with Mrs. Davis and Jean Johnson but do not allow for 
prepaid postage. These small districts cannot afford to pay 
postage for return ballots. She also said that any problems 
that might develop with the system could be taken care of next 
year. 

CONSIDERATION OF SENATE BILL NO. 164: Sen. Ted Neuman, Distr~8~ 
#21, said this bill would allow the board of investments to hire 
their own personnel. Currently, they hire only the investment 
officer and his assistant. He presented a list of 13 other 
state agencies that hire their staff and would make the board of 
investments consistent with the other agencies. It also defines 
the statute of who keeps track of the accounts and books of the 
funds the board of investment administers and gives this 
authorization to the board of investments. 

PROPONENTS: Dave Ashley, Department of Administration, supported 
the bill. He said it would provide for the board of investments 
to hire their own staff and that they keep a tally of the 
accounts invested in each fund that they administer. 

Jim Howeth, Board of Investments, supported the bill. 

OPPONENTS: There were no opponents to SB 164. 

DISCUSSION OF SENATE BILL NO. 164: Rep. Cody asked what the 
checks and balances would be for the board of investments. Mr. 
Howeth said they are the only state agency in the Constitution 
that requires them to be audited every year. Rep. Cody asked 
who would do that audit. Mr. Howeth replied that it would be 
by the Legisaltive Auditor or by an outside auditor chosen by 
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the Legislative Auditor. 

Mr. Howeth also stated that this bill would delete the 
duplication of the State Treasurer and the Board of Investments. 
He said that currently they balance the ~securities of the 
state agencies. This is all entered into the central accounting 
syst~m. There would only be one agency balancing instead of the 
board of investments and the state treasurer. 

Mr. Ashley said they keep a fund balance that represents all 
the securities in the funds in the central accounting system. 
This bill provides for what the board of investments is already 
doing. He explained the checks and balances between the state 
treasurer and the board of investments. 

In closing, Sen. Neuman said that Rep. Darko will carry the 
bill. 

CONSIDERATION OF SENATE BILL NO. 198: Sen. Chris Christiaens, 
Senate District #17, sponsor of the bill, said it would be doing 
something rather simple which would be placing all registration 
fees and assessments on gross receipts of passenger tramways 
into the state special revenue fund. He said that the general 
fund would not lose the interest earnings from the tramway 
collections as a result of the proposed funding change. 

PROPONENTS: Karen Munro, Administrator of the Centralized 
Services Division of the Department of Administration, read her 
prepared testimony which is attached as Exhibit #5, and spoke 
in support of the bill. She also presented a financial analysis 
of the program for 1978 - 1984. 

Phil Hauck, Architecture and Engineering Division, said they 
administer this program in the state of Montana and that there 
are 74 ski lifts in Montana. The program started in 1969 when 
they asked to be regulated. He recommended that they be given 
the opportunity keep their own money in their own fund. They 
try to inspect the ski lifts twice a year and there are a lot 
of safety projects that the money could be used for. He said 
this is actually ski area money that they want to use for their 
safety programs and urged the support of the Committee. 

OPPONENTS: There were no opponets. 

There being no questions from the Committee, Sen. Christiaens 
closed saying there has been a surplus of $3,000 that has not 
been appropriated. Some of that money could be used to purchase 
equipment for inspections for safety purposes. He thought this 
would be a step in the right direction. He also said Rep. Darko 
would carry the bill. 

CONSIDERATION OF SENATE BILL NO. 162: Sen. M.K. Daniels, 
sponsor, said the bond validating act has been enacted biennually 
for some years. 
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This takes care of any irregularities or other concerns with 
the issuance of bonds. This makes everyone happy including 
the bond buyers, the bond attorneys, etc. 

PROPONENTS: Dave Ashley rose in support of the bill. 

OPPONENTS: There were no opponents. 

DISCUSSION OF SENATE BILL NO. 162: Rep. Fritz asked why this 
is done every two years. Chairman Sales said that the bonding 
procedures are very complicated in the law. Every two years 
they just say that everything has been done; the bonds are 
sold, everyone is happy and the legislature validates the 
procedures. 

Rep. Cody asked if anyone had ever complained in the past. 
The feeling was that if anything ever goes to court this would 
not stop those proceedings. 

Without further comment, Sen. Daniels closed. 

The Committee then went into executive session on the bills 
previously heard. 

DISPOSITION OF SENATE BILL NO. 162: Rep. Smith moved that 
SB 162 BE CONCURRED IN, seconded by Rep. Peterson. The motion 
CARRIED UNANIMOUSLY. Chairman Sales will carry the bill on 
the floor. 

DISPOSITION OF SENATE BILL NO. 198: Rep. O'Connell moved that 
SB 198 BE CONCURRED IN, seconded by Rep. Harbin. The motion 
CARRIED with Reps. Peterson, Smith and Campbell voting "no". 

Rep. Cody remarked that she was amazed to hear Mr. Hauck say 
that the tramway operators asked for a tax on themselves so they 
could be inspected. Chairman Sales said it is much easier to 
get insurance if they are inspected. 

DISPOSITION OF SENATE BILL NO. 164: Rep. Cody moved that 
SB 164 BE CONCURRED IN, seconded by Rep. Compton. The motion 
CARRIED UNANIMOUSLY and Rep. Darko will carry the bill. 

DISPOSITION OF SENATE BILL NO. 169: Rep. Cody moved that a 
subcommittee be appointed for the purpose of studying the 
League of Women Voter's amendments and the bill itself. She 
said she hadn't had time to study the bill and would like to 
see the amendments put into the bill and see what the changes 
are. 

Rep. Phillips said that this should be given some time to work. 
They have worked on this for two years and the League isn't 
involved in running elections like these other people are. 
Rep. Harbin concurred with Rep. Phillips and made the SUBSTITUTE 
MOTION BE CONCURRED IN, seconded by Rep. Smith. 
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The Substiture Motion CARRIED with Rep. Cody voting "no". 
Rep. Hand will carry SB 169 on the floor. 

DISPOSITION OF SENATE BILL NO. 163: Rep. O'Connell moved 
that SB 163 BE CONCURRED IN, seconded by Rep. Peterson. The 
motion CARRIED UNANIMOUSLY. Rep. Phillips will carry the 
bill. 

There being no further business, the Committee adjourned at 
10:40 a.m. 

Is 
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Sec. 1 

Sec. 2 

Sec. 3 

Sec. 4 

SENATE BILL NO. 169 

Section by Section Review 

Statement of Purpose: Outlines policies behind act. 
Clearly states that intent is to provide option. 

Definitions: Self explanatory. 

MBE Procedure: Outlines maj or steps of MBE. Defines 
MBE in terms of procedures used. 

MBE not mandatory - authorized -- prohibited: 

(1) Act is an option -- not mandatory 

(2) Specific cases when may be used. 

(a) Districts with annual elections. 

drainage districts; 
irrigation districts; 
fire districts; 

(b) In 3rd Class cities (1,000 to 5,000) ballot 
issues and non-partisan candidate elections. 

(c) Towns (under 1,000) any election conducted by 
the town. 

POINT: SB 169 is a response to a two-year study of 
receiving problems in the election area. The cost and 
frequency of elections, not to mention the dismal rate 
of participation, are very real problems for small 
cities and towns. A quick conversation with officials 
in places like Moore and Judith Gap will verify that 
fact. 

The mail ballot option is one possible solution. 
Disincorporation for small towns is another. Forcing 
everyone to live with the problem is the third. 

(d) County water and sewer districts in 
unincorporated areas. 

POINT: When these districts can't "tie in" with a 
municipal election, thus sharing both the cost and the 
turn out factor, they have to stand alone, bearing the 
~Nhole cost of the election and relying on their "single 
issue" to bring folks to the polls. 

(e) "special" elections on ballot issues only in 
any local government unit (city, county or 
special district). 



Sec. 5 

Sec. 6 

Sec. 7 

Sec. 8 

Sec. 9 

(3) Prohibited elections: 

(a) any regularly scheduled primary or general held 
in an even-numbered year. 

(b) any regularly scheduled primary or general held 
in an odd-numbered year except (1) non-partisan 
elections in 3rd Class cities or (2) elections 
in towns. 

(c) any school district election of any kind or 
purpose. 

(d) any recall election 

(e) any election involving candidates except 

candidates for trustee of a special district 
(fire, irrigation, drainage, or water and 
sewer) ; 

non-partisan candidates in 3rd Class cities; 

all candidates in towns. 

POINT: Campaigning in an MBE will be different, so 
almost all candidate elections have been excluded. But 
as any rural Montanan knows, politics in communities 
with only a few hundred voters are quite different from 
politics in larger cities. 

(f) special elections being held in conjunction 
with any regularly scheduled primary or 
general. 

General election laws apply: Balance of Title 13 
covers things not specifically dealt with in this act. 

Role of Secretary of State: 
office. 

Specifies role of his 

How MBE Initiated: Either the Election Administrator 
or the governing body. 

Inl!ia!ion_~y-GQ~B£~~: Pass resolution asking 
election administrators to conduct election by mail 
ballot. Election administrators can say no. 

Initiation by Election Administrator: If election 
administrator wants to do a f1BE she wri tes a plan and 
sends it to the Gov. Body. 

POINT: Mail ballot elections are entirely new to 
Montana. The proponents feel strongly that, at least 
in the beginning, extra measures must be taken to guard 
against mistakes. We would not be comfortable having 
an irrigation district, for example, take on this new 
procedure on their own. 



Sec. 10 

Sec. 1 1 

Sec. 12 

Sec. 13 

That is why the election administrator is injected in 
the process. That is also the reason for the written 
plan and its review by the Secretary of state. The 
jurisdiction is given a "final say" because i t's their 
election. The election administrator is given a "final 
say" because it I S a new process and she I s the one vi th 
the knowledge and experience to ensure that i t's 
implemented properly. 

Over time, once the jurisdictions are familiar with the 
pro c e s s , i t may be po s sib 1 e tor e d u c e the e 1 e c t ion 
administrator's discretion in this area and transf8r 
more to the governing body by itself. But we need to 
have some experience with this system first. 

Objection by political subdivisions: Governing Body 
can say no by passing resolution. 

POIH!: Process can be started by either the election 
administrator or the Gov. Body, and ei ther can say no. 
Consent of both is required. 

Written Plan to Secretary of State: This is needed, at 
least initially, to insure that uniformity is 
maintained and procedures are correctly followed. The 
"written plan" idea has been used successfully in other 
states as a means of implementing this new idea. 

Proportional Voting: Some jurisdictions allow weighted 
voting (e.g. irrigation districts -- 85-7-1710 -- allow 
one vote for every reg. elector owning less than 40 
acres and, for those owning more than 40 acres, one 
vote for every 40 acres owned). This section allows 
weighting mail ballots in those instances. 

Distributing materials to electors: Covers what is 
sent out and how. 

SB 169 does not provide for postage on the 
return/verification envelope (page 9, line 17, for two 
reasons: 

(1) Years ago, the legislature decided that an elector 
voting by absentee ballot, rather than the 
government, should pay the postage for returning 
that ballot. The mail ballot election, 
essentially, is one where everyone votes 
"absentee" . 

(2) The voter can avoid paying postage by simply hand 
delivering his ballot. This is no greater burden 
than driving or walking to the polls on election 
day. And $ .22 isn't too much to ask for the 
convenience of returning a ballot by mail. 



Sec. 14 

Sec. 1 5 

Sec. 16 

Sec. 17 

Sec. 18 

Sec. 19 

POINT: The two major reasons for providing certain 
political jurdisdictions with the mail ballot option 
are to increase participation and lower costs. Studies 
in Oregon show the first election where voters had to 
pay their own postage resulted in a 92_ "turnout" and 
not one complaint. As long as we can ensure a high 
rate of participation, why not ensure the lower cost 
factor also? A MBE where the voter supplies his or 
her own $ .22 stamp lowers the cost to 20% - 40~ of a 
polling place election. 

When material mailed: All mailed same day -- between 
the 15th and 25th days before. 

V£!i~~wh~~_~l~~!££_i~ab~~n!: Since virtually 
everyone will be voting as they would if they had 
requested an absentee ballot, we don't need to provide 
for much in the way of actual absentee balloting. Only 
those who will be away for the whole time the election 
is being conducted (15 to 25 days) need to be provided 
for. And under this section, they simply provide the 
address where they would like their ballot mailed. 

Voting mail ballots: 
cast in a MBE. 

Specifies how a vote is actually 

Replacement ballots --procedure: If a ballot is lost, 
doesn't get delivered or gets ruined, this provides the 
mechanism for still getting to vote. 

POINT: Many may not realize, but even in conventional 
elections, if you ruin your ballot you can get a 
replacement. 

Returning marked ballots: T1ay return it on or before 
election day, either in person ~ by mail. 

POINT: This bill retains the practice of going to the 
polls on election day and casting your ballot. If a 
person wants to still do it that way, it's possible. 

Places of Deposit: These are to be like polling places 
and, on election day itself, they will be open the sa~e 
hours. If a person likes going to the polls, or 
doesn't want to pay the postage, or doesn't want to 
take a chance on his ballot getting lost, or even if 
it's simply more convenient to hand deliver -- that is 
provided for. And, he can do it either on or before 
election day. ---

NOTE: Many "places of deposi ttl functions are very 
similar to those of a precinct polling place. Under 
the current system, polling places essentially are 
places where officials recieve ballots from electors 
and handle them as provided by law. When that is 
complete, officials place the ballots in transport 
boxes, seal those boxes, and transport them to a 
central location. These aspects are retained for 
places of deposit in the mail ballot system. 



Sec. 20 

Sec. 21 

Sec. 22 

Sec. 23 

It is not required that ballots be retained at the 
place of deposit until the close of voting. ~ransport 
boxes could be picked up and exchanged at anytime (as 
is currently allowed for polling places under 13-15-
103). This would allow for the ongoing processing of 
ballots which is one of the "strong points" of mail 
elections. As long as all statutory procedures are 
followed (seals, records of seal numbers, certificates 
of transporters, etc.) there shouldn'"':: be any problem. 

Disposition of Ballots returned in person: ~his covers 
how hand delivered ballots are handled. 

NOTE: This section does not say that a woman, for 
example, cannot hand deliver her own ballot, her 
husband's, and her child's. It simply says that if a 
voter delivers their own ballot, in person, then 
officials must do certain things (like verify the 
signature) while that person is there in the office. 

This prevents an elector having to make a second trip 
in because something came up that could have been 
handled while she was there the first time. This is 
also the only reason for the log which electors sign -­
just so questions about the signature can be resolved 
while the person is actually there and so they won't 
have to make another trip. The husband's ballot would 
simply be handled as if it were received in the mail. 

Disposition of ballots returned by mail: This covers 
how to handle ballots that are returned by mail. 

Signature Verification: This is the main way to guard 
against fraud. It's the same procedure that has been 
used for absentee ballots for years -- except that it 
has more protection for the voter (e.g. if there's a 
problem you can call the voter and have them come in). 
Right now, under the absentee ballot provision if 
there's a problem with the signature, etc. the voters 
ballot is just rejected. 

These additional protections for the voter are 
necessary because everyone's signature will need to be 
verified, not just the relati vely few who now vote by 
absentee. The protections shouldn't be overly burden­
some on officials since processing the ballots will be 
spread out over two weeks not concentrated on one day. 

Votin nonre istered electors: Some jurisdictions 
e.g. irrigation districts allow people to vote even 

if they aren't registered. This section provides for 
that for MBE. 



Sec. 24 

Sec. 25 

Sec. 26 

Sec. 27 

Sec. 28 

Sec. 29 

Sec. 30 

POINT: Participation in an election is a right. But 
registration has long been held to be a reasonable 
requirement and not an infringement on that right. 
Likewise, it is reasonable to require a little extra 
from a non-registered elector who wishes to participate 
in an MBE. Officials have to have some means for 
knowing where to mail the ballot and for verifying the 
signature to prevent fraud. If the jurisdiction feels 
this section is overly burdensome, then they do not 
have to choose the mail ballot option. 

Any such person would have up to five weeks to comply 
with this section. Surely that would not be too great 
an inconvenience. 

Valid Ballots: This section makes it very clear what 
must be done in order to have your ballot count. 

Notices to electors -opportunity to resolve: Every 
year in almost every county there are absentee ballots 
which aren't counted because the voter forgot to sign 
the affidavit or his signature couldn't be verified. 

This section provides optimum opportunity to the 
elector to have his ballot count. 

Minor or procedural mistakes would be things like: not 
signing the affadavit; not enclosing the ballot secrecy 
envelope in the return/verification envelope (hand 
delivered); two ballot secrecy envelopes in one return 
envelope; signing a married name when the registration 
card has the maiden name; or writing your name on the 
secrecy envelope. 

Resolving issues in question: This covers how to 
resolve any question that comes up as to the validity 
of a ballot. Provides further safeguards against 
fraud. 

Procedure at close of voting: This covers how to pro­
ceed when voting is over. 

Amending 7-13-2236: This was necessary to allow water 
and sewer district elections in unincorporated areas to 
be done by mail ballot. 

Am~~iln~_l3=1=10l: This further allows specia~ 
districts to use the MBE option. 

NOTE: Districts may still hold their elections at 
other times (vi th schools or at their annual meeting) 
if they wish. 

Effective Date: This is so the procedure can be in 
place before fall in case some areas want to use it -­
like perhaps the county water and sewer district in the 
Lincoln area of Lewis and Clark County. 



Non-partisan General Ravalli County Estimated Costs 
Municipal Election 11/8/83 Mail Ballot Election 

Hamilton Darby Stevensvi lIe Hamilton Darby Stevensyille 

udges 703.60 191.16 246.20 Counting Crew 22.00 22.00 22.00 
4x5hr x $3.25 

allots 166.50 37.00 64.75 Ballots 166.50 37.00 64.75 

dvertising 11. 76 11. 76 11. 76 Advertising 11. 76 11. 76 11. 76 

,allot Stamps 9.00 6.00 6.00 Ballot Stamps 9.00 6.00 6.00 

.bsentee Ballots 6.00 1.20 2.10 Absentee Ballots none none none 

'rec. Register 85.25 15.20 37.35 Precinct Register none none none 

:lec Supplies 9.75 6.50 6.50 Elec Supplies 1.00 1.00 1.00 

ent Polling 25.00 40.00 Rent Polling none none none 
laces Places 

Postage 301.41 56.27 133.11 

Print Envelopes 312.00 69.00 162.00 

ost of Elect. 991. 86 294.42 414.66 Cost of Elect 823.67 203.03 400.62 

otal Vote Cast 527 100 79 Total Predicted 1241 232 548 
Vote cast 70% 

ost per Vote 1. 88 2.94 5.25 Cost per Vote .66 .88 .73 

otal Registered 1773 331 783 Total Registered 1773 331 783 
\'; 
;., 

t 
f! 
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SB 169 HOUSE STATE ADMINISTRATION COMMITTEE HEARING 3/13/85 

Chairman Sales, Vice-chairman O'Connell, and members of the 

committee, for the record, my name is Jean Johnson. I work 

for the Secretary of State's office in elections and special 

projects. 

At issue this morning is whether or not election administrators 

and certain political jurisdictions have the option to conduct 

their elections by mail ballot. 

I want to give you a brief history of the mail ballot election 

procedure and what it does. 

The city of Monterey, CA actually pioneered this method in 1977 

when it became necessary to conduct an election for the creation 

of a water management district. It was obvious to city offisials 

that such an election standing alone would be very costly and 

the need to cut those costs led to the creation of the mail ballot 

method. 

In 1981 Oregon became the second state to pass legislation author­

izing the mail ballot option. Washington and Kansas followed in 

1983. (In 1982 Rochester, New York conducted a single-issue 

election by mail ballot through a "loophole" in state election 

laws which excluded the coverage of "special elections limited to 

local referendum issues. II 

Actually, Washington has used mail ballots for all voters in 

every election in precincts of one hundred or less registered 

electors for around 40 years. Officials there report substantial 

cost savings and always a 70 - 80% turnout in those precincts. 

Overall, hundreds of thousands of ballots have been cast by the 

mail ballot procedure in the eight years since the Monterey Pen­

insula Water Management District election. Very, very few pro­

blems have been reported. 



The largest mail ballot election was conducted in San Diego, CA 

in 1981 and involved 432,000 registered voters. We aren't pro­

posing anything like that for Montana! 

Secretary Waltermire began looking at the mail ballot precedure 

over two years ago in response to a number of problems that seemed 

to plague special districts and small towns like Judith Gap and 

Moore. There are other individuals here this morning who will 

address those issues. 

Last May, the city of Vancouver conducted the first election by 

mail under Washington's new law . There were roughly 22,000 eligible 

voters in that election and I want to show you how it looked to 

those people ....................... . 

As far as the voter is concerned, the procedure is as familiar 

as the absentee ballot and infinitely more convenient than trying 

to remember that there's a fire district election, sometime ..• soon ••• 

As far as Nontana' s election administrators are concerned, we've 

had a lot of "hands on" assistance in the creation of SB 169 and 

we're all satisfied with the result. 

The Secretary of State's legal council, Alan Robertson, will 

present a section by section overview of SB 169. And I'd be 

happy to answer questions later. 

Thank you. 



., 

TESTIMONY IN SUPPORT OF SENATE BILL 169 

(Mail Ballot Elections) 

The Arnold, Birely, Danford and Shiloh Drains of Yellowstone 

County wish to present their written testimony to the House State 

Administration Committee in support of SB 169. 

The drain districts are the type of public entity which can be 

best served by a mail ballot_election. 

These four drain districts, like many others, were organized in 

the 1920's and 1930's when a small number of landowners/farmers in the 

area of each district petitioned the District Court for an order 

establishing a drainage district as a corporate body. 

Since establishment of 'the districts the commissioners have, upon 

the approval of the District Court, periodically certified an assess­

ment to the agent for the Department of Revenue for the County. The 

assessments are levied and collected with real property taxes. The 

primary purpose for levies has been to repair and maintain the drainage 

ditches. 

While 50 years ago these districts consisted of farmland, the 

property within the districts has become substantially subdivided 

into multi-family and single family residences. For example, the 

'Shiloh Drain District in 1938 consisted of 15 parcels of land owned 

by 15 individuals. In 1982, the last year in which an assessment was 

made for Shiloh Drain, there were approximately 585 separate parcels 

of property within the district whose owners are subject to assessment. 

The Arnold Drain includes substantially more property owners than the 

Shiloh Drain. The other two drains are somewhat smaller. 



The Shiloh Drain assessment in 1982 raised approxim?tely 

$3,359.00. The assessments are based on the historic assessed 

value for a particular parcel of land which depends upon the benefit 

received by the parcel at the time of construction of the drain 

ditch. The owners of farmland within the district pay according to 

that historic acreage charge. However, the drain districts have 

established a $1.00 minimum assessment per parcel of property. 

Eleven of the property owners of Shiloh Drain paid more than $50.00 

on the assessment. By far the greatest number of assessments are 

$1.00 to $2.50 per parcel. 

Generally, the residential owners have not been interested in 
. 

the operation or maintenance of the drain districts. The removal of 

excess irrigation water and groundwater are historic problems of the 

district which have little meaning to most of the residents. However, 

irrigated farmland remains within the districts and continues to need 

drainage ditches for removal of excess irrigation water and groundwater. 

The drain districts are not obsolete as entities but are of interest 

to very few. 

The commissioners have been concerned about the expense and 

difficulty of holding conventional elections for their commissioners. 

The expense of an election would be far in excess of the amount 

periodically raised for-the maintenance of the drain ditches. It 

has also been the experience of the commissioners that many, if 

not most, of the property owners in the district are not intere~ted 

in voting for the election of the commissioners. 

The mail ballot proposal offered a practical solution to the 

problems of expense and limited interest faced by small public 

bodies such as drain districts, while assuring that interested 

citizens have the ability to participate in elections if they desire. 



In order to make a levy of an assessment, the commi~sioners must 

have the list of property owners updated. By presenting this list 

to the election administrator, the mail ballot procedures can be 

followed by mailing a ballot to each of the land owners listed. 

After the election of the commissioners, the need for and amount of 

an assessment can be determined following the existing statutory pro-

cedures. 

We believe that the mail ballot offers a simplified procedure 

for participation of interested citizens in matters such as drain 

district elections without undue administrative expense. For the 

reasons presented we urge favorable 

I 
Secretary for 
Arnold Drainage District 
Birely Drainage District 
Danford Drainage District 
Shiloh Drainage District 



LeaGue of domen -loters of !.~ontana 

House committee hearinG 

:.JB 169 - 1111 act to allow election admini­
strators the option of contluctinc c~el~taill 
specific elections by mail ballot. 

The LeaGue of l"Jomen Voters asl:s that this bill be amended. 

The attached amendments address specifically the :;eneral COlll­

ments that Vlere made 0~1. thi s 11il1 ':lhen it VT9.S hearc1 in til", 
Senate. ~he Leacue believes that ballottinc; by mail mi(~ht 

be very appropriate in certain circumstan.ces and jurisdictions. 
r,'le also believe that elections by mt..il should 1-)e adopt0(i rlith 
c;reat care and attention to c'.etail. 

'11he League's purpose in follol,'!in; election ImI bills iG ·~o o.ssurr::: 
fair elections that 8_re accpssible and understandablo to the 
voters. Because electiOlw t8.1ce 'j)lace in all 56 counties a~ll1 tW.n­
dreds of smaller poli tic8.1 f:::1.1b-cl1 viElion3, the len'! lTItwt be 8.bso­
lutely clear as to its applic8.tion. Je belie've Jjj IG9 ';:ould be 
much stronger leci slation if it Vfere clarified and 1e ss cUilbi tious 
in scope. 

The attached arnendments address the followil1c.:; major concerns: 

1. 11he voter by mail i p, required to pl'ovicle posta'~e for 
the completed ballot. Je oppos~ this "mini poll tax". 

2. The bill propose s a h:rbred system of mailinG olle' s 
ballot or deposi tin,'2: it in a desiGnated place of de­
posit or taking it to the office of the election ad­
mini strator or on election day :':~oinG to possibly addi­
tionally desic;natec1 locations of deposit. All this is 
confusinG, expensive, and raises questions of ballot 
security. It would be difficult, if not impossible,to 
maintain a sinGle re~ister of those voting. 

4. We would like to see cWldidate elections in third class 
cities omitted from this act until the .system is perfected. 
(It is interestin:-r, to note that elections b~r mail have 
proved effective in school elections in other states.) 

Specxal: districts cov.ered by 3D 169 ranGe widely in size of area 
and budget. rllhey are not necessarily rural in their constitu­
encies (ie. the Missoula Fire District). In return for bein~ 
organized as political sub-divisions, these ~overnrnent entities 
must maintain their responsibility and accountability to tIle 
electors in the district. The LeaGue sUG[;ests that the best 
and only proper reasons for supportinG mail elections is that 
they offer the voter more convenience than presently exists, 
and that they often result in hiGher voter participation for 
certain types of elections. Cost-effectiveness should be a se-

condary consideration. -

TORt:iraony prepared by Iilargaret S. Davis, 816 Flowerree, Helena 59601 



SB 169 - Proposed amendments, League of ,Jomen Voters of l'!lontana J/J/85 

1. page 1, line 18 after "therefor." STRIlill every.thing throuC;}1".aGe 2, 
line 5. r-' 

o Rationale. This is interpretive verbia:;e that is covered by the 
statement of intent 8l1d should not be part of statutory law •. 

2. Page,J, line 10. 
STRIKE. "at home" 

Rationale. Unenforceable and unnecessary 18.1'1guage. 

3. Page J, line 2J 

4. 

.5. 

6. 

Insert. New sub-section (6) "'rhe llrune of the elector shall be en­
tered on the register of those offering to vote in this election. h 

• 
£ationale. one central recistry is importan~7maintaininG proper 
election controls and ballot security. 

Page J, line 2J. Renumber ( 6) to ill 
Page 4, line o 2. Renumber (7) to JJ3~ 

Page' 4, line 2. 
STRIICE I "the close of the polls" 
Insert after "After" the followinG: "8 pm" 

Rationale I Irhe polls, as such, won It be open durinG a mail ballot 
election. 

-
I 
;<; 

J"""~.' .. 
I 

7. Page 4, lines 15 throu:~;h 18. :')'l'lnE~ all 01' (b) and remwlber this 'II 
section accordingly. 

8. 

10. 

Rationale: Third clasG ci tier') are jurisdictions vii th the potential 
for major ci ty01ffce campaicns. Until mail ballottinc is tried in 
smaller tovms for candidate elections, it vvould be wise' to omit 
third class cities. CampaigninG :['or an election conduoted by_inail 
needs further consideration. 

page 8, line 2. 
Insert after "concerned" the follov!inc:;: "no later than 70 days 
before election day" 

Rationale I Thi 8 would clarify ~ection 9 so that a covernin~~ body 
would be assured of adequate tiJr~e 0-5 (lays) to respond to the ini­
tiative of the election acJl11inictra-cor. 

PaGe 8, line 9. 
STHIKE I "'11he resolution l!1ust inclw1.8 a f:;ta-cemr::nt of the; re8.~:;Ollf") 
for the objection." 

Rationale: Since tlw ~~overl)ill,.:., 1:'0Il~c pay,; for th8 '3lr::c':~ioll, i'c 
has no duty to })rovid0 -c~lL::: L'.::'or: . .l;-'.tio-'.' to the elec-cioll Gl(;~rLi.,li:-;tl·8_:;O:;'~ 

Face 9, J.i11e ?l. 
Insert after "8." 

Rationale I El ectiollS 1,-r 7l".:i.l .. ~!_'? 'Te}:"r co:c:t-erfecti ve eV81l \1h2~1 

Posta.o:e ~ic1 envclonGc 8.1'e- l),,"ov:i.Liecl 'che VO-C02::'8. III illost o'Lllor iJt').t·3;l 
1...... l.A.11 J,. .J.. 

this is a requirement. Fatticipation drops "lhen they are not 8upplie(~ 
t 



, 

SB 169 - LwvmT amendment proposals 3/)/85 

11. Page 10, line 11. 
Insert after "ballots" the followinG I "except replacemcn t ballots" 

Rationale I This would all 01/1 the election administrator to lIleet 
requests for replacement ballots after the inital mailinG date \f 
circumstances permitted. 

12. Page 10, line 18. 
STRIKE. "and until noon the day before the ballots are scheduled 
to be mailed" 

Rationale. This would 8~10w votinC: in person usinG replacement 
ballots at the eJEction acllninistrator' s office. efhe person \"1hose 
plans changed between the mailing of the ballots and the receipt of 
the ballots would not be able to vote absentee as this bill is pre­
sently written. On the other hand the person "'''ho lost their ballot 
is free to vote any time in person. 

13. PaGe 12, line 7. 
STHIKE. "Each spoiled ballot I!l1.w-l; be returned before a new one 
may be issued." 

Ratioanle. ~vhile this is desirable, it is not readily enforceable. 
The same standard is not applied to destroyed or lost ballots. 

14. Page 12, lines 9 through 12. . 
STRIKE sub-section UI-) in its entirety and renumber accordincly. 

Rationale I This sub-section cOllflicts with (2) and "3). It is 
not desirable for replacement ballots to be available at a location 
other than the election administrator's office. 

15. Page 13, line 1. 
STRIKE I "with sufficient postaGe affixed" 

Rationale. l;Ji th amendll1ent 10, the duty of providing postaGe Vlould 
be born by the governinG body and not the voter. 

l6~ Page 13, lines 2 through 4. 
STRIKE subsection (b) in its entirJlty 
Insert new Sub-section (b) as follo\'lS: "returnini'; it in person 
to the office of the el:ction aclsllini strator. " 

17. Page 13, lines £3 throuc;h 25 
STRIKE Hew ;5.2:CTION 19 in its entiri ty 

Rationale. Places of deposit other than the election administra­
tor's office or a US post office are not necessary with an election 
by mail. l1his section is confusinc and potentially costly if 
places of deposit have to be staffed or serviced to maintain the 
integrity of the election process. 

18. PaGe 14·, ~i.ne L~ 
STRIKE "If returned to the elE!!!tion administrator's office" 

F ';", . 



SB 169 - LVNiV1T amendment proposals 3.i3/85 paGe 3 

19. Page 14, line 13 
Insert new sub-section (d) lis fo110v18 I "record the nrune of the ~ 
elector in the official register as having voted." 

Rationale I One official register is essential. 

20. Page 14, line 13 thrbugh page 15, line 5. 
STRIYill SUb-section (2) in its entirety and renu111ber accordinc;ly 
all of new section 20. 

Rationale: This eliminates "the election official on location" 
and conforms wi th a.men~lent 17. 

21. Page 17, line 3. 
Insert after "person" the follovlinC: "or pre sentinc; a Sv'lorn 
affadavit" 

Rationale: A. personal appearance seems unnecessarily restrictive, 
when qualifications can also be attested to by other means. 

Proposed amendments prepared by . lar'-;aret ~). Davis 
816 Flowerree, Helena, "ontcma 59(:)01 
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DEPARTMENT OF ADHJNISTRATIO!t' S PLANNED TESTIWmy 

PASSENGER TRATI'i'lvAY 

The regulation of Montana's ski tramways is currently the respon­
- ibil i ty of the Architecture & Engineering Division \li thin the 
~2pa~tment of Administration. To insure the safety of the public 
',-: .. ile using these tram~lays, the statutes require all passenger 
-::-amHaYS to be reqistered ivi th our department. In turn, our 
c;epartrnent is respO'nsihle for the establishment of standards for 
the design, construction and operation of the tramways .. In 
c:ddi tion, we are required to make annua 1 inspe~tions of ,each 
tramway to insure that these standards are followed. 

The Tr2.m\"ay Pr0gram has two revenue sources. First, an annual 
fee ranging fro~ $25 to ~lOO is ch2.rged, depending on the type of 
tram\'lay that is oper? ted (i. e. chairli:t versus ~c!K1ola-). By 
statute, this fee is ne~osited in the general f.unc, The :ees are 
collected by the Departm~nt of Administr2~ion and result in 
approximately ~2,000 per ~ear. 

Second; an a ssessment. is made on the gross receipts collected 
from ski lift tickets. As required by statute, these funds are 
also deposited in the general fund. The, gross receipts assess­
m~nt in each of the past three fiscal years has been appro~imate­
ly S15,OOO to $18,000. The assessment is collected by the 
Department of Revenue. 

!{ 

Expenditures for the Tramway Program are funded through a general 
fund appropriation. Expenditures in each of the past three 

·fisca1 years have been approximately $10,000 - $13,000. 

The handout shows. 2_ financial analvsis 0: the proqra;Tt. In the 
past, there he.s been a surplus 0-£- revenues col-lectAQ over ex­
penses incurred. This excess, ranging from $3,000 to $7,000 per 
year his n~mained in the general fund and has not been sr:)f~ci f­
ically segregated -!:or use by the tramway progra.m. 

However, in section 2, subpart 2 of the bill, the current statute 
requires that all procep(;s of' the gross receipts assessment be 
used only to supoort the Tramway Progra.m duties of thp Departrne~t 
of Acministr2.tion. A further section of current stCl.tnte (section 
1 of the bill) states that the fees and assessments should 
generate sufficient revenue to pay for contracted inspection 
services. 

We are pro?osing to establish a state speci<ll revenue ::und for 
the Passen~pr Tramway Program. Un~er this bill, revenue collect­
ed from the fees and gross receipts assessments would be deposit­
ed in the special revenue fund instead of the opneral fund an~ be 
restr icted to exoendi tures for the regulation of 2.11 passenger 
tram,,'ays in !-iontana. In addition, the Dep2rt~e!1t 0: ll.c.minis­
tration will also request; th~t the legislative appropriation for 

I 

I 
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e~nenditures be placed in the special ~evenue furid. A comparison 
of-revenues and expenses could be easiLY tracked with the funding 
change. Any surplus could be held in reserve to allow for 
possible contingencies, such as emergencies, accidents (such as 
recent Rig Sky accident), lawsuits, or the purchase of sophis­
ticated inspection equipment. 

It is important to note that the general fund will not lose the 
interest earnings from the tramway revenue collections as a 
result of the proposed funding change. Since there is no stat­
utory authority for this state special revenue fund to receive 
interest earnings on its cash balance, the earnings will still be 
credited to the general fund. / 

I 
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FINANCIAL ANALYSIS 

~.Y. T:-a-:l Registration 

78 $ 1,925.00 

79 $ 2,023.00 

80 $ 2,030.00 

81 $ 2,083.00 

82 $ 2,145.00 

83 $ 2,104.00 

84 $ 2,155.00 

Totals $14,465;00 

7 8: $ 5- , 6 0 ° . 0 0 

79 $16,000.00 
, 

80 $10,800.00 

81 $12,000.00 

$12,COO.00 

1978 - 1984 

Receipts 

82 

83 

84 

$15,497.00 

$11,835.00tT-$1,200.00 Supp.) 

$83,732.00 ($84,932.00) 

I 
i,/-

Gross ::\eceipts 

$ 1,100.00 

$10,928.00 

$11,719.00 

$ 8,934.00 

$15,782.00 

--$17,451.00 

$18,318.00 

$84,232.00 

F[J~ms EXPE~;~ED 

$ 6,996.00 -

$ 7,076.00 

$ 9,891.00 

$ 8,714.00 

$10,542.00 

$13,384.00 

$13,031. 00 

$69,634.00 

Total 

$ 3,025.00 

$ 12 -, 9 51. 0 0 

$13,749.00 

$11,017.00 

$-i 7 , 927 . 0 ° 
::-$ 19, 5 5 5 . 0 0 

520,473.00 

$98,697.00 . 



RESPONSE TO TESTIMONY 
OF THE LEAGUE OF \ofOMEU VOTERS 

ON SENAT3 BILL 169 

ITEM 1: CANDIDATE ELECTIONS 

SB 169 PROVIDES: The only candidat~ elections which are even 
available for th~ mail ballot option are: 

(a) truste~s of special districts but not school districts; 

(b) all candidates for municipal office in towns -­
incorporated areas under 1,000 in population; and 

(c) candidates for municipal office in 3rd Class cities 
(1,000 to 5,000) if the city elects officers on a non-partisan 
basis. -

All other candidate elections of any type are specifically 
excluded. 

LEAGUE RECOMMENDS: " •.. that mail balloting be insti tllted on a 
more modest level •.• " " •.• that Sec. 4(b) and (c) on page 4 be 
struck. Because of th~ new campaign techniques required for 
running for a mail election, city and town office candidates 
should not be among those piloting this system. II 

RESPONSE: This is a policy choice for the legislature to make. 
Whether candidate elections should be among those allowed to use 
the mail ballot option -- and if they are, at what level -- is 
simply a judgment call. 

SB 169 is a response 
the elections area. 
real problems for 
officials in places 
fact. 

to a two year study of recurring problems in 
The cost and frequency of elections are very 
small towns. A qui ck conversa ti on wi th 
like Judith Gap and Moore will verify that 

As any rural Montanan knows, politics in communities with only a 
few hundred people are quite different from politics in the 
communities where the Leagu~ has its chapters. 

~he problems with elections in towns are real and ongoing. The 
mail ballot option is one possible solution. Disincorporation is 
another. Forcing them to live with the problem is the third. 
These are the choices available to the legislature. 



The proponents have studied the matter and feel that the mail 
b~llot option is appropriate for candidate elections in towns. 
We also feel, ~lthough less strongly, that the mail ballot option 
i sap pro p ria t e for !.1 0 n tan a's sma 11 cit i e s • But i f the 
legislature wants to exclude 3rd Class cities altogether, or even 
i fit w 0 u I d pre fer toe x pan d the pro p 0 s al to inc 1 u dee v e n 
partisan elections in 3rd Class cities, the proponents would not 
object. 

ITEM 2: POSTAGE 

SB 169 PROVIDES: ~he cost of postage is divided. 
bears the cost of sending materials to the voter. 
voter bears the cost of mailing the ballot back. 

The government 
The individual 

LEAGUE RECOMMENDS: "Any system of voting by mail must provide 
the voter wi th a postage paid return envelope." 

RESPONSE: Just why is return postage a "must"? Under the 
current system, if an elector wishes to vote, he must get himself 
to the polls on election day at his own expense. The same would 
be possible under SB 169. 

Anyone who wishes can still vote in the traditional way. The 
only difference is that they will have already received their 
ballot in the mail. The voter can avoid paying postage by simply 
hand delivering the ballot. That is no greater burden than 
driving to the polls on election day. 

The opportunity to mail the ballot back is simply provided as a 
convenience to the voter. And a very inexpensive convenience at 
that. 

The proponents believe that the vast majority of voters would 
feel that 22 cents is a small price to pay for that convenience. 
Those who disagree have the alternative of hand delivering their 
ballot. In giving the voters the vastly expanded convenience of 
voting by mail, 22 cents is a very small request to make in 
return. 

ITEM 3: INCONSISTENT AND COMPLICATED SECTIONS 

LEAGUE STATES: "The sections (15, 17, 22 and 25) 
absentee balloting, replacement ballots, signature 
and notice to elector(s) are inconsistent and 
complicated." 
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dealing with 
verification, 
see:n overly 



RESPONSE: This comment is not sufficiently specific to allow a 
resuonS8. Its author has been out of town and unavailable for 
cla;ification. We have reviewed the sections and do not find how 
they are inconsistent. 

IT~H 4: A:BSENT EN VOT IRG 

SB 169 PROVIDES: Anyone who will be away for the entire period 
that the election js being conducted, can, up until noon the day 
before the ballots are mailed, provide officials with the address 
he would like his ballot mailed to. 

LEAGUE STATES: "The opportunity to cast an absentee ballot is 
very restricted, ~hile replacement ballots would be quite easy to 
obtain. " 

RESPONSE: Ivhat absentee si tuation does the league see which is 
not covered satisfactorily? The situation in a mail ballot 
election is quite different. 

Traditionally you need to provide for everyone who will be absent 
on election day. With mail ballots, however, you only need to 
provide for those who \,Till be absent for the entire t'NO to three 
week period that the election is being conducted. And they simply 
need to provide the alternative address where they would like 
their ballot sent. 

Anyone who leaves town after ballots have been received can 
simply take their ballot with them and mail it from wherever they 
are. Anyone who returns home after ballots have been mailed will 
find their ballot waiting for them when they get ho~e. Only 
those 'Nho are away the whole time need be provided for. 

A mail ballot election is almost like everyone voting absentee. 
The proponents do not see how this is "very restricted." 

ITEM 5: S~CURITY OF PLACES OF DEPOSIT 

SB 169 PROVIDES: Places of deposi t are deSignated by the 
election administrator. These are where people may hand deliver 
their ballots. They must be available throughout the voting 
period with more possible on election day itself. A transport 
box, secured as provided by law, is available at each and is 
where the on-location officials are to deposit the ballots. 

LEAGUE STATES: "Section 19 regarding places of deposit for 
completed ballots does not meet standard criteria for a secure 
centralized depository." 

3 



RESPONSE: The pro ponen ts ar e unc lear wha tis mean t by" .secure, 
centralized depository" and are unaware of any "standard 
criteria." 

Our system is set up wi th a series of precincts where people go 
to cast their ballots. Places of deposit are like precinct 
polling places. 

The only differences are: 1) not as many places of deposit are 
needed because so many of the voters will return their ballots by 
mail; 2) thus, there probably won't be one in each precinct; 3) 
people will most likely bring their ballots in already voted 
although its possible to vote it right there; 4) people will most 
likely bring in a ballot, althought if its been lost, etc., they 
can obtain a replacement; 5) for these reasons they're called 
"places of deposit" instead of "precinct polling places." 

Many other functions are very similar. Under the current system, 
precinct polling places essentially are places where officials 
receive ballots from electors and handle them as provided by law. 
When that is complete, officials place the ballots in transport 
boxes, seal those boxes, and transport them to a central 
loc~tion. ~hese aspects are retained for places of deposit in 
the mail ballot system. 

ITEM 6: AVAILABILITY OF PLACES OF DEPOSIT 

SB 169 PROVIDES: There will be places where people can return 
their ballots in person. And if they do, officials will do some 
of the processing while the elector is right there so that if any 
questions come up they can be resolved with the elector right 
then. 

LEAGU:E STATES: "Sections 19 and 20 taken together would undercut 
the strong points of having an election by mail!" 

RESPONSE: We are not sure what the point is. It seems however 
that the League is suggesting that just having places where 
ballots can be returned in person undercuts the advantages of 
mail elections. ~Ne don't agree. 

Please note that no one is required to deliver their ballot in 
person, but it is allowed. People are not prohibited from having 
someone else deliver their ballot for them. Section 18 is 
permiSSive, and sections 16 and 24 only require return (by any 
means) prior to the close of voting on election day. Section 20 
only requires that if a ballot is returned in person, certain 
things must be done while the voter is right there. 

4 



It is not required that ballots be retained at the place of 
deposit until the close of voting. Transport boxes could be 
picked up and exchanged at anytime (a.s is current.ly ,!illowed for 
polling places under 13-15-103). This would allow for the 
ongoing processing of ballots \vhich is one of the "strong points" 
of mail elections. As long as all statutory procedures are 
followed (seals, record.s of seal numbers, certificates of 
transporters, etc.) there shouldn't be any problem. 

ITEM 7: INITIATION O~ MAIL BALLOT OPTION 

SB 169 PROVIDES: ~ither the governing body or the election 
administrator can start the process, and either can stop it. The 
consent of both is reQuired or the mail ballot option cannot be 
used. 

LEAGUE STATES: "Since the political sub-division pays the cost 
of the election, the decision should rest with the governing body 
of the sub-division, if the election administrator agrees that 
such an election would be feasible. Giving broad discretion 
solely to the election administrator (page 7, lines 5-7) is not 
recommended by the League." 

RESPONSE: A Quick review of sections 7, 8, 9 and 10 should 
reveal that either can start it and either can stop it. Section 
10 provides that if the governing body says no, then it can't be 
done by mail ballot. The language challenged by the League 
simply gives the same option to the election administrator. We 
do not agree that that is an overly broad grant of discretion. 

Mail ballot elections are entirely new to Montana. The 
proponents feel strongly that, at least in the beginning, extra 
measures must be taken to guard against mistakes. We would not 
be comfortable having an i rriga tion d istr ict, for example, take 
on this new procedure on their own. 

That is why the election administrator is injected in the 
process. That is also the reason for the written plan and its 
review by the Secretary of State. The jurisdiction is given a 
"final say" because it's their election. The election 
administrator is given a "final say" because it's a new process 
and she's the one with the knowledge and experience to ensure 
that is implemented properly. 

Over time, once the jurisdictions are familiar with the process, 
i t may be po s sib 1 e tor e d u c e the e 1 e c t ion ad min i s t rat 0 r' 13 
1is?retion in this area and transfer more to the governing body 
by ltself. But we need to have some experience with this system 
first. 
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ITEM 8: STATEMENT OF PURPOSE 

SB 169 PROVIDES: A statement of purpose containing various policy 
considerations. 

LEAGUE RECOMMENDS: "Finally, we would ask that all the language 
in Section 1 following "therefor." on line 14, page 1, be 
stricken. These sentences are the expression of opinions that do 
not accurately reflect how Montanans view their democratic system 
of government." 

RESPONSE: Statements of purpose are only useful as statutory 
expressions of legislative intent. ~hey often aid in ensuring 
that any subsequent judicial interpretation of the legislation 
will be consistent with the reasons for the legislative action. 

They are expressions of opinion. But once enacted, they are the 
expression of legislative opinion. ~he proponents disagree with 
the League's assessment that any consideration of cost­
effectiveness is irrevalent when it comes to elections. 

We disagree that "the best and only truly proper reasons for 
supporting" the mail ballot option are that "they offer the voter 
more convenience" and "often result in higher voter 
partiCipation." \ve believe that if these things occur because of 
a method which is also cost-effective, then that is an equally 
valid and proper reason for supporting the mail ballot concept. 
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Montana Public Interest Research Group 
729 Keith Avenue. Missoula, MT. 59801. (406) 721-6040 
532 NORTH WARREN HELENA, MT. 59601 (406)443-5155 

TESTIMONY !N SUPPORT OF S8169 

MR CHAIRMAN AND MEMBERS OF THE COMMITTEE, MY NAME IS TERI 

ENGLAND. I AM SPEAKING TODAY, ON BEHALF OF THE MONTANA PUBLIC 

INTEREST RESEARCR GROUP. MONTPIRG IS DIRECTED AND FUNDED BY 

UNIVERSITY OF MONTANA STUDENTS. WE SUPPORT S8169. 

DURING THE LAST CAMPAIGN YEAR, MONTPIRG PARTICIPATED IN 

THE NATIONAL STUDENT VOTER REGISTRATION DRIVE. WE REGISTERED 

OVER 8400 VOTERS DURING THE EFFORT. ALONG WITH REGISTERING 

VOTERS, WE TRY TO EDUCATE PEOPLE ON EFFECTIVE CITIZEN 

PARTICIPATION. As AN ORGANIZATION, WE STRIVE TO INCREASE 

CITIZEN PARTICIPATION IN THE VOTING PROCESS. S8169 PROVIDES AN 

OPTION TO ELECTION ADMINISTRATJRS THAT HAS PROVEN IN OTHER 

STATES TO ENHANCE VOTER TURNOUT. VOTER TURNOUT IN SPECIAL 

ELECTIONS AND BALLOT ISSUES IS GENERALLY LOW. S8169 WOULD SERVE 

TO INCREASE VOTER PARTICIPATION. INCREASING CITIZEN 

PARTICIPATION IN ALL ELECTIONS STRENGHTENS OUR DEMOCRACY. 

MONTPIRG URGES YOUR SUPPORT OF S8169. 

THANK YOU FOR YOUR TIME AND CONSIDERATION. 
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