MINUTES FOR THE MEETING
JUDICIARY COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

February 22, 1985
An executive session of the Judiciary Committee was called
to order by Chairman Tom Hannah on Friday, February 22, 1985
at 12:00 o'clock noon in Room 312-3 of the State Capitol Building.

ROLL CALL: All members were present.

ACTION ON HOUSE BILL NO. 794: Rep. Cobb moved that HB 794
DO PASS. The motion was seconded by Rep. O'Hara.

Rep. Brown made a substitute motion that HB 794 DO NOT PASS.
The motion was seconded by Rep. Rapp-Svrcek and discussed.

Rep. Cobb stated that he opposes the motion to kill the bill
and would like to place a termination date in the bill.

Rep. Keyser said that since this bill has so many built-in
protections, it would be a shame to not provide law enforce-
ment with this additional tool. He admits there would probably
be only 8 to 12 cases per year where this could ever be used,
but he feels it is necessary for those cases.

Rep. O'Hara agrees that this would give the law enforcement
people an additional tool to try to deal with some of the high-
level drug problems in this state which, he feels, will increase.

Rep. Cobb moved to amend the bill on page 20, following line 2,

by inserting "NEW SECTION. Section 19. Termination date. This
act terminates July 1, 1987." The motion was seconded by Rep.
O'Hara and carried with Reps. Keyser, Hannah, Eudaily and Montayne
dissenting.

Rep. Keyser made a substitute motion that HB 794 DO PASS AS AMENDED.
The motion was seconded by Rep. O'Hara.

Rep. Brown further moved a substitute motion that HB 794 DO NOT
PASS AS AMENDED. The motion was seconded by Rep. Rapp-Svrcek
and further discussed.

Rep. Rapp-Svrcek feels this bill will open lots of possibilities
for abuse. He certainly believes that a vindictive county
attorney could abuse the system. Passage of this bill also

goes against the Montana Constitution, in his opinion.

The question was called, and the do not pass motion as amended
failed 8-10. Without objection, the vote was reversed, and
HB 794 left committee with a DO PASS AS AMENDED recommendation.
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ACTION ON HOUSE BILL NO.
DO PASS.

834: Rep. Bergene moved that HB 834
The motion was seconded by Rep. Hammond.

Rep. Brown moved the following amendment:

line 24,
"$500"
"$10,000";

Page 3,
Strike:
Insert:

Page 4, line 5.

Following: "property"

Strike the remainder of line 5 and up to the word
"to" on line 6;

Page 4,
Strike:
Insert:

Page 4,
Strike:
Insert:

Page 4,
Strike:
Insert:

Page 4,
Strike:
Insert:

Said motion was seconded by Rep. Rapp-Svrcek.
explained that he feels the limitations are absolutely too

low.

Following a brief discussion, the question was called on the
and the motion to adopt the amendments failed 6-12.

amendments,

line 9,
Il$3’ 000"
"$10,000";

line 12,
Il$750"
"$10,000";

line 18,
ll$750||
"$10,000";

line 20,
ll$l,000ll
"s$10,000"

{(See roll call vote.)

Rep. Addy moved the following amendments:

Page 3, line 11.

Following: "loss"

Strike: "," through"$7,500" on line 12;
Page 3, line 24,

Strike: "S$500"

Insert: "$5,000"

Page 4, line 12

Strike: "$750"

Insert: "$1,500"

Rep. Brown
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Page 4, line 18
Strike: "$750"
Insert: "$1,500"

Page 4, line 20
Strike: "s$1,000"
Insert: "$3,000"

Rep. Brown made a substitute motion that on page 3, line 24

the "$500" be struck and "$5,000" be inserted. Furthermore,

on page 4, line 5 following "property" strike the remainder of

lines 5 and 6. This amendment would change the remaining dollar
limits by raising them to the $5,000 figure. (See standing committee
report hereby attached.)

Rep. Brown stated that his amendment would allow people who have
faced bankruptcy to be able to start over again.

Rep. Hannah also feels the $5,000 limit is wvery reasonable and
won't make or break any of the creditors.

Rep. Mercer spoke against the amendment because he feels these
limits are too high.

The question was called, and Rep. Brown's substitute motion carried
11-7. (See roll call vote.)

Rep. Miles moved to adopt the amendments passed out at the hearing
which would include a new section providing for the exception for
child support and spousal maintenance obligations. Furthermore,
the title would be amended accordingly. The motion was seconded
by Rep. Brown.

Rep. Mercer spoke against the motion stating that he feels
spousal maintenance should not be included as special priority.
Rep. Addy, however, feels that spousal maintenance is a high
priority.

Rep. Bergene moved to delete spousal maintenance from the amend-
ment.

Brenda Desmond, committee researcher, is not sure if it is
consistent to remove spousal maintenance from the amendment.
She feels Rep. Mercer's concern is taken care of in subsection
2 and Section 4 of the bill.

Based on that expertise, Rep. Bergene withdrew her motion to
amend.

The guestion was called on Rep. Miles' motion and it passed
11-7. (See roll call vote.)
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Rep. Darko further moved that HB 834 DO PASS AS AMENDED. The
motion was seconded by Rep. Addy and carried with Rep. Eudaily
dissenting.

ACTION ON HOUSE BILL NO. 911: Rep. Brown moved that HB 911
DO PASS. The motion was seconded by Rep. O'Hara.

Rep. Keyser moved to adopt the proposed amendments which were
submitted to HB 911. (A copy of those amendments were marked
Exhibit K and attached hereto.) The motion was seconded by
Rep. O'Hara and discussed.

Rep. Keyser moved to replace section 4 of HB 911 with (b) of
amendment #5 on the attached proposed amendments. The motion
was seconded by Rep. Rapp-Svrcek.

Rep. Miles feels that the committee is just throwing things
in the bill that we don't have the slightest idea of what the
implications are right now which will cause more potential
problems.

Rep. Brown feels that these amendments clean the bill up fairly
well.

Rep. Kreuger made a substitute motion to replace section 4
with amendments #5 (c) instead of #5 (b). The motion was seconded
by Rep. Brown.

Both Reps. Keyser and Rapp-Svrcek spoke against the substitute
motion. Rep. Keyser feels it will allow too much leeway. The
question was called on the substitute motion, and it failed on
a voice vote.

The question was called on Rep. Keyser's motion to replace
section 4 of H.B. 911 with (b) of amendment #5. The motion
carried on a voice vote.

Rep. Keyser further moved that amendment nos. 1, 2, 3, 4, 6,
and 7 of Exhibit K be adopted. The motion was seconded by
Rep. Brown.

Rep. Eudaily expressed concern with amendment #3. He feels
that the landowner should have some responsibility in posting
notices. It doesn't provide any responsibility of the land-
owner to post.

Rep. Cobb said he doesn't feel that the landowner should be
required to post in any way.

The qguestion was called, and the motion carried on a voice
vote.
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Rep. Keyser further moved that HB 911 DO PASS AS AMENDED. The
motion was seconded by Rep. Gould and carried with Reps. Miles,
Mercer and Eudaily dissenting.

ACTION ON HOUSE BILL NO. 17: Rep. Hannah moved that HB 17 DO
NOT PASS. The motion was seconded by Rep. Hammond. There being
no discussion, the question was called, and the motion carried
unanimously.

ACTION ON HOUSE BILL NO. 529: Rep. Addy moved that HB 529 DO
PASS. The motion was seconded by Rep. Hammond.

Rep. Addy moved to amend on page 6, following line 22 through
page 7, line 9, strike subsection (5) in its entirety and
renumber subsequent subsections. The motion was seconded by
Rep. Mercer. There being no discussion, the motion carried
unanimously.

Rep. Addy further moved that HB 529 DO PASS AS AMENDED. The
motion was seconded by Rep. Montayne. The question was called,
and the motion carried unanimously.

ACTION ON HOUSE BILL NO. 918: Rep. Darko moved that HB 918
DO NOT PASS. The motion was seconded by Rep. Hammond and
discussed.

Rep. Mercer made a substitute motion that HB 529 DO PASS. The
motion was seconded by Rep. Keyser. Rep. Mercer further moved
to amend the bill on page 1, line 11 by striking "an express";
on page 14, following "by" strike "a" and insert "statute or";
page 1, line 15, following "employment" strike "," and insert
"or"; through "reasons" following "probation" strike ", or"
through "reasons" on line 17; page 1, line 19, following "unless"
strike "there is an express" insert "the termination vioclates a
statute or"; following "employment" strike "that the termination
violates"l page 1, line 23, following "employment," strike "an"
and insert "a good faith". Rep. Mercer said these amendments
should take care of the problems Mr. Englund had with the bill.
The motion was seconded, and it carried unanimously.

Rep. Mercer further moved that HB 918 DO PASS AS AMENDED. The
motion was seconded by Rep. Gould.

Rep. Kreuger moved a substitute motion for a DO NOT PASS AS
AMENDED. The motion was seconded by Rep. Brown and further
discussed.

Rep. Krueger feels that this is a very critical area and further
feels that the issues are not being adequately addressed. He
just feels it is a bad bill.

It was Rep. Darko's opinion that the committee is not spending
enough time considering this important bill. It also affects
the people who are being employed.

Rep. Mercer moved to delete subsection (7) in its entirety.
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The motion was seconded by Rep. Montayne, and the motion
carried unanimously.

Rep. Krueger moved the previous question on the DO NOT PASS

AS AMENDED motion. The DO NOT PASS AS AMENDED motion Eailed
8-12, and without objection, the vote was reversed; therefore,
HB 918 was reported out of committee with a DO PASS AS AMENDED
recommendation. (See roll call vote.)

ACTION ON HOUSE BILL NO. 797: Rep. Gould moved that HB 797
DO NOT PASS. The motion was seconded by Rep. Keyser.

Rep. Kreuger made a substitute motion that HB 797 DO PASS.
The motion was seconded by Rep. Brown.

Rep. O'Hara feels that by passing this bill, we are opening
a big pocket to trial attorneys.

Following further discussion and opinions, the question was
called on the do pass motion, and it failed 7-11. Without
objection, the vote was reversed, and HB 797 left committee
with a DO NOT PASS recommendation. (See roll call vote.)

ADJOURN: A motion having been moved and seconded, the meeting
adjourned at 1:10 p.m.

N ?qpa/vuw%%ﬂ\

Rep. TOM HANNAH, Chairman




DAILY ROLL CALL

HOUSE JUDICIARY COMMITTEE
49th LEGISLATIVE SESSION -- 1985
EXECUTIVE SESSION - 12:00 noon Date 2/22/85
NAME PRESENT ABSENT EXCUSED

Tom Hannah (Chairman)

Dave Brown (Vice Chairman)

Kelly Addy

Toni Bergene

John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Keyser

Kurt Krueger

John Mercer

Joan Miles

John Montayne

Jesse O'Hara

Bing Poff
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We, your committee on

having had under consideration

FIRST

e

REBCLUTICH T0 3UPEZME COURT

Respectfully report as follows: That

IR -
reading copy ( ﬂ_ }ﬁ'_?}‘__

STANDING COMMITTEE REPORT

Panruary 22 8

............................................ GRNARJOLAT. BEEQLUTION. . XBIKNo. 37 .

)

color
REOURSTISC RRVISH OF HPARSAY RQULE

v e, NOERT DUEOLULTON BIENO. .27 e

3 amended as follows:

1. Page 3, line l2.
Following: Yeanlldrean®

Ingerts *#,

antc that tne fourt repoxt tne resulva of its suudy

to the 30th Legislature®

MDD AL AMERDED,
DO PASS

A e P s 8

STATE PUB. CO.
Helena, Mont.

Chairman.

P NAAAMITTER CEADETADRY



STANDING COMMITTEE REPORT

............... February 42 .....1982
A TATARY
We, your committee on ’I‘i"z"““?"" .........................................................................
) HOUaT . 529
having had UNAEr CONSIAEIALION co...ve.rrreveeereereeeerssesesseeessessesereenresseeses B TE L ereorerossesressesreniens Bill No....2%7 ..

[T g 3T
le.'i 2

PIESTD reading copy (
color

AGRRERS' COMP, HDUEDILS WHEN THPLOYXR IS URINISUREDR

Respectfully report as follows: That
as amended as followa:

1. Page &, followiag line 22 through page 7, lipe 2.,
triks subsection (3) in its eantirety.

Zunusber subsSequent subsection.

AnD AS SHBLHDLG,
DO PASS

s ok ke gt e

STATE PUB. CO. DRF . DM UM AL Chairman.
Helena, Mont, FEE 7 S FANSE I TR T8 15 159

COMMITTER SECDETARY



STANDING COMMITTEE REPORT == 1 = >

5

>

s, e

Tebroary 22

JUDICIARY

We, your committee on......... F S eereeransannannnrnanrnnneatrae e eaesaanreeatann—antranerenaans ST

HOUGE 734

having had under consideration ....... reeeeeeeenae S e e ——— ereeerrreeeaearanaaranas .. Bill No.....T..oo.....

PIRG? reading copy (¥4 Xl'?ff )
color

IFPELCEPYICN OF ORAL CR WIRE COMMUNICATIONS

~o - LETRERT E e Y mme
3R ORMENDETY AT FOL,OMS

TR INGE e P &
WATTON 2RTH

- ¢
2, Page T, liag 0
N R Faag 3T S Faad
T i SIS T
Tamasy s oty a ot
1 1 ;. -
e ey **{ . PR .
T § Y tayih T .
Tamaery . piehaa et PO

SRR

STATE PUB. CO. Chairman.
Helena, Mont.

NAAAAITTEE CE/ADETADY



Nt

D

Pacs 4 . ii"’!ﬁ' 9,
giilfptl
foprTngale®

¥

3 e

XAD A5 AMENDED,

20 PASS

e ey 2

STATE PUB. CO.
Helena, Mont.

Pagne 28, follne

¥

My Erganariat of $hs coastantes of

e 8D

ine Yina 7,
¥

aEermvaer s fampdan 1%, Tarainscsiss Agts,  Thie Aok
1 Yarn w

o a e cera Chairman.
o TR ERMIIAN :




HOUSE COMMITTEE

JUDICIARY

ROLL CALL VOTE

DATE February 22,

1985

NAME

BILL NO. HR 794

AYE

TIME

12:10

NAY

Kelly Addy

Tonl 3ergene

John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan Miles

John llontavne

Jesse O'Hara

WY NY

Bing Poff

Paul Rapp-Svrcek

Dave Brown

(Vice Chairman)

Tom Hannah

(Chairman)

Q\

Marcene Lynn

Secretary

Motion:

Tom Fannah

Chairman

Rep. Brown made a substitute motion that HB 794 DO NOT

PASS AS AMENDED.

The motion was seconded by Rep. Rapp-Svrcek

and failed 8-10.

Without objection,

the vote was reversed,

and

HB 794 left committee with a DO PASS AS AMENDED recommendation.

CS-31
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ROLL CALL VOTE

& HOUSE COMMITTEE  JUDICIARY
DATE IEYYETe BILL NO. 2y TIME 12:20

2
=]
<

NAME AYE

L\

Kelly Addy

\

Tonli Bergene

John Cobb

Paula Darko

Ralph Eudally

Budd Gould

Edward Grady

AANANN

Joe Hammond .

Kerry Kevser Vv .

Kurt Krueger v

John Mercer

Joan Miles

John llontavyne

NN

Jesse O'Hara

Bing Poff

Dave Brown (Vice Chairman)

v
Paul Rapp-Svrcek S
A
i/

Tom Hannah (Chairman)

Marcene Lynn Tom Eannah

Secretary Chairman

Motion: Rep. Brown made a motion to adopt the amendments he

had proposed. (See minutes) The motion was seconded by Rep.

Rapp-Svrcek, and the motion failed 6-12.
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ROLL CALL VOTE

HOUSE COMMITTEE JUDICIARY

DATE 9/ }Q,/ §5

NAME

BILL NO. g4 TIME

Kelly Addy

Tonl Bergene

John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan Miles

John llontavyne

Jesse 0O'Hara

Bing Poff

Paul Rapp-Svrcek

Dave Brown (Vice Chairran)

Tom Hannah Chairman)

Marcene Lvnn
Secretary

Motion:

Tom Eannah

Chairman

Rep. Miles moved to adopt the amendments passed out at

the hearing which would include a new section providing for the

exception for child support and spousal maintenance obligations.

The title of the bill would be amended accordingly.

The

motion was seconded by Rep. Brown and carried 11-7.

Cs-31
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ROLL CALL VOTE

HOUSE COMMITTEE JUDICIARY

DATE Q/ 41'/%/ BILL NO. 41 TIME

NAME

AYE

|20

NAY

Kelly Addy

Toni Berdgene

John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan Miles

John llontavyne

Jesse O'Hara
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Paul Rapp-Svrcek
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Dave Brown (Vice Chairran)
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Tom Hannah (Chairman)
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Marcene Lvnn
Secretary

Tor Eannah

Chairman

Motion: Rep. Krueger made a substitute motion for a DO NOT PASS

AS AMENDED. The motion was seconded by Rep. Brown and failed

8-12. Without objection, the vote was reversed, and HB 918

left the committee with a do pass as amended recommendation.
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HOUSE COMMITTEE

ROLL CALL VOTE

JUDICIARY

DATE February 22,

1985 BILL NO.

NAME

HB 797

NAY

Kelly Addy

Tonl 3Bergene

John Cobb

Paula Darko

Ralph Eudally

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan Miles

John Ilontavne

Jesse 0O'Hara

Bing Poff

Daul Rapp-Svrcek

Dave Brown

(Vice Chairmran)

Tom Hannah

(Chairman)

Marcene Lvynn

Secretary

Motion:

Tom Eannah

Chairman

Rep. Krueger made a substitute motion for a DO PASS.

The motion was seconded by Rep. Brown,

and it failed 7-11.

Without objection,

the vote was reversed,

and HB 797 left

committee with a do not pass recommendation.
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EXHIBIT A
2/22/85
HB 793

February 20,1985
Capitol Station
Helena, Montana 59601
Dear Legislators,

I am the Legislative Representative from the MONTANA COLATION AGAINST DOMESTIC
VIOLENCE and I am urgingyou to pass HB 793 (Re-defining our WARRENTLESS ARREST 3ILL).

When I first opened the first Shelter for Battered Women and Children in Montana
(Mercy Home in May 1977), a Police Chief told me that we already had 'PROBABLE CAUSE'
in Montana and a WARRENTLESS ARREST capability. What I soon found out with my clients
that without a redefining of STATE LAW, law enforcement officers are reluctant to
intervene in a family violence case and often underreport the offense.

effort to break the cycle of violence within the family. Research now clearly shows
that when a criminal assault has been committed, arresting the offender actually
contributes to reducing the reccurrence of violence.

Law enforcement intervention is a critical component of the justice system's ?

Because Family Violence is predominantly learned behaviour and cyclical in
nature, early intervention is critical in averting and preventing abuse. No one service m
works best for all troubled families or victims of FAMILY VIOLENCE. Many different -
but related responses are required to prevent THE VIOLENCE and HOMICIIES, since there
are NATIONALLY more HOMICIIES committed in Family Violence than any other way, and
there are more LAW ENFORCEMENT OFFICERS killed in Family Violence than other ways.

Law Enforcement intervention is a critical component of the JUSTICE SYSTEM's effort
to break the CYCLE OF VIOLENCE within the Family. The MONTANA COALITION AGAINST N
DOMESTIC VIOLENCE feels we must provide LAW ENFORCEMENT OFFICERS with the STATUTORY ‘.‘%
authority necessary to make WARRENTLESS ARRESTS in DOMESTICE VIOLENCE CASES.

Sincerely yours,
. A2
Caryl Wickes Borchers, Executive Director g
Great Falls Mercy Home, Inc.
ChairedState Task Force on Spouse Abus
April 1978« 0Oct.1982 ?

Leg. Rep. Montana Coaltion Against
Domestic Violence

i

i
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HB 793
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‘refusing, he went into a rage. He pulled a long knife from the kitchen drawer and

EXHIBIT C

22/85
- HB. 793

RE: WARRANTLESS ARREST

Dear Legislators:

I am writing on behalf of many women in Montana who have been, are, or will be victims
in a battering relationship. I speak from personal experience as I married a man who
was extremely violent. This letter is graphic simply because generalities don't give
one a clear picture of what really goes on in a relationship where the husband is a
batterer.

I came from a good christian home where as a minister, my father, along with my mother, iI
taught my sisters and I to be kind, loving, and empathetic toward the needs of others.

In contrast to my husband's childhood of physical abuse, violence on the streets, and
scraping for himself, my childhood was based on love, comfort, security, and a.firm :
hand of correction when needed. So what I went through for the next two years was %i
totally foreign to me.

After obtaining a college degree, I returned to the city where my parents resided. While §
there, I met and married a man who was kind, helpful, loving, and cared for me. His flip
side was that of extreme jealousy, possessiveness, uncontrollable outbursts of violence,
an obsession with knives, an alcohol problem, and severe beatings, even when I was -
pregnant. On one occasion when I was going to leave him, he took me for a ride in our
car and got a gun and said he was going to kill himself if I left him. I wonder if he
planned to shoot me, too. I don't know. During another incident, as if it was premedi-
tated, he made me pack our baby's belongings, then tied me up, gagged me, beat me, and
told me he was going to kill me and leave with our baby who was 2% months old. The list
of violence goes on.

After living through a year of marriage in this hell, I left him and was separated for a
month. I lived in Great Falls but went to Kalispell while my parents were on vacation. [
Upon our arrival back to Great Falls, my husband wanted to see the baby. I trusted him
since I had had several conversations with him during our separation during which he
said he had changed as the result of a religious revival in his life. So my father g
dropped me off at the house while he went to visit one of his elders for a short time. %
My husband tried to get me to Teave the house with him to go for a ride, and upon my

informed me that I was going with him. I talked him into throwing the knife down and
after pulling the phone cord out of the wall, he started dragging me out the door. I
started to scream because I knew it was my only chance. (He had on several occasions
told me he was going to take me to a remote area someday and kill me. I knew this was
the day.) He threatened to knock me out if I didn't be quiet, and next tried to force

me into thecar. Then something snapped in him, and he quit, just like that. I ran to

a neighbor that I noticed was watching the incident and told him what had happened and
that my husband was going to take the baby. Upon being informed by my neighbor that my
husband was a "nice" guy and wouldn't do such a thing, my husband then grabbed the baby
from me and ran to the car and left. As it turned out, he went around the block, brought
the baby back to me and said he couldn't separate us. He just wanted money to get out %i
of town. A police officer arrived, and I went to a neighbor's house to call my father

who came right over. Dad, who thought I should press charges, talked to the officer. The
officer was very reluctant to get involved because it was a domestic situation, and said
the authorities can't really do much uniess 1 am divorced. He also indicated my husband *
could go to jail that night and get out on bail the next day. Then he stated it was all




Warrantless Arrest
Page 2

over for that night and to "let a sleeping dog lie." I also didn't want to be
responsible for sending him to jail because I figured if he was going to go to

jail, he was going to put himself there as I didn't want him coming after me when he
got out. After a few more minutes (by this time my husband had disappeared) the offi-
cer said, "Well, I'd better get back to work." What did he think he had been doing
for hte past 45 minutes? So when he left, we had no idea where my husband was. We
were just about to Teave when he came out of the park from across the street. He
started coming at my dad with a look of rage in his eyes and violent intent but
stopped only after my father yelled for someone to call the police.

The next day, my husband was on a plane to the city where we used to live. I divorced
him, and before it was even finalized, he almost killed a guy with a hammer and was
sent to prison in that state for a couple of years. He got out on parole last May and
is now in California. It's only a matter of time before he victimizes someone else.

Had there been a warrantless arrest law during these incidents, the course of his
violence could have been altered. The pressure of having one's husband arrested should
not lie on the shoulders of the wife but on that of the officer who answers the call
for help. He is the one with the authority and training to handle situations such as
this, especially since my husband no longer had a weapon when he officer arrived. These
batterers need to take responsibility for their own actions and be headed in the direc-
tion of extensive psychiatric counseling.

What needs to be prevented are the beatings and homicides that are so prevalent in our
society. Let's put these actions on the criminal's side where they belong. It is crucial

that they be ordered out of the house and placed in jail for a "24 hour cooling off
period" where they can evaluate their actions and criminal behavior.

Thank you for your consideration.

UL e



EXHIBIT D
2/22/85
HB 793

re: Warrantless Arrest HB 793

Dear Legislator,

' A man's home is his castle' is a populal phrase used to denote
that a person's home is a place for privacy and a place where that
person is the law. In a normal family household those thoughts are

honorable, a person can say or do as he pleases in his own home.
Let us look at an abnormal household, where domestic violence
occurs. Does a person have a right to beat, maim, rape, or kill

his spouse or children?

Are the spouses and children not allowed to have protection from

such brutalities?
I ask that you think about these questions and then to vote in

favor of the Warrantless Arrest Bill HB 793. Thank-you.

Sincerely,

P al

Janet
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EXHIBIT F

2722785
HB 793

February 20, 1984
Dear Legislators,

Please support the Warrentless Arrest HB #793!

T was a victim of domestic wviolence! 1I never called the police
when my spouse was taking out his frustrations on me by slamming
me up against a wall, choking me, punching me in the face or
stomach, or kicking me, as I knew when they (the police) came he
would NOT be arrested and he would then have killed me and my
children. L . v

Had they arrested him and kept him in jail for 24 hours he would
have had a long enough cooting off time that when he returned he
would not have continued the violent behavior. Plus he would
have begun to realize that he no longer could continue thisg type
of behavior without serious consequences: As it was he knew no
one would do anything about his behavior, thereforej it was )
acceptable for him to be abusive to me and my children. He never
believed he had a problem and the only one who told him that he
did was me, which brought about more beatings.

I firmly believe that we as a society need to make & positive
statement that violence in the home is NOT acceptable. I can't

think of a better way to make that statement then to arrest the

person who is assaulting his spouse and place the responsibility
for this crime on him rather then on the victim.

Thank you for your anticipated support!

Sincerely,

7

/ o
S &/‘/3/

/
7
'z
¥



EXHIBIT G
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February 22, 1985

Testimony for the Women's Lobbyist Fund by Gail Kline, before
House Judiciary.

Mr. Chairman and other members of the House Judiciary Committee:

For the record my name is Gail Kline, representing the Women's
Lobbyist Fund (WLF) speaking in favor of HB 793.

Chief of National Center for Disease Control, Dr. .Mark Rosenberg
said, "Attacks by husbands on wives result in more injuries
requiring medical treatment than rapes, muggings and auto
accidents combined."#*

Today, we have heard testimony from victims who escaped from
violent abusive situations. Victims who have overcome their
"learned helplessness."

To explain "learned helplessness" I will use an example of an
experiment from the book, The Battered Woman, by Lenore E. Walker,
1979, page 46. Baby rats were placed in an experimentors hand and
held until all voluntary movements ceased. They were then placed
in a vat of water and some swam for 30 minutes while others sank
immediately to the bottom. Other baby rats that were placed
immediately in the vat of water without "learned helplessness"
swam for up to 60 hours beforc drowning.

Similar to the baby rats, once we believe we can not control what
happens to us, we operate from a belief of helplessness. This
helplessness is why battered women remain in violent abusive
situations. .

By arresting the abuser, we allow time for the abused to start

to recognize and overcome "learned helplessness" and the abuser
has time for cooling off.

With the help of HB 793, we reduce the cycle of domestic violence.

WLF ufges you to pass HB 793.

¥Violence Epidemiology Branch. Daily Inter Lake, November 27, 1984
From a study on violence as a major public health problem.
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February 1985 Tﬁia

Dear Legislators : | B ”&7?’7“

e

of House Bill 793 ,° As a volunteer counselor at a shelter for bat-
tered women and their children, I have dealt with the victims of
such violence, women and children who have had to leave their homes
as the only means of escape from their batterers.

However, our shelters mainly address the situation of the victim
educating her and her children about the cycle of abuse, and telling
them that this is not normal behavior--it ig learned beﬁavior that
must and can be "un-learned.”

Thls piece of testimony has been prepared to urge your support . %

What is just as important, but more difficult to do, is to con-
tact the abuser and tell him the same--that this behavior is not nom-
mal and 1s criminal. Under the legislation proposed in this session,
such contact could be made through overnight incarceration of the of-
fender, as well as any longer-term incarceration that could occur as
a result. Currently, the length of time for which a domestic violence
offender is incarcerated, is usually very short, if at all. In this
proposed method of dealing with domestic v1olence the seriousness of
the offense would be realized, and referral could’ then be made to
various agencies, therapists or centers that ‘could aSSLSt the person
in restructuring their behavior. Through treatment, the family sgit-
uation has a better chance, and calls for police intervention may no-
longer be needed. What we are doing under our current, lenient laws,
is enabling this behavior to continue, and subjecting our police offi-
cers to repeated visits to particular families.

On Domesgtic Violence, it is recommended that legislation, such as
mandatory arrest and warrantless arrest, be enacted to deal with
domestic violence. One opposing opinion has been presented to our
proposals~--that thegse and similar legislation would violate family
privacy. In instances of domestic violence, where the matter cannot
be settled among the parties because of its high emotional content,
any individual should be able to turn to the law for protection, and
recelve that protection. )

-l
In the recently published Attorney General's Task Force Report §

It is not the intent of our proposed legislation; nor that of %
battered women shelters, to split the family., Rather, these are ef-
fective means for treating the problem of domestic violence, from the
standpoint of both victim and, with revised 1eglslation offender
as well, 1In these ways, we can draw society s attention to the seri-
ousness of domestic violence and continue to improve methods of pre-

vention and treatment.
Your support, please. | ‘ ‘ﬁ

Cathy o%%ﬁcw\‘
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4—The Montana Standard, Butte, Thursday, Fekruary 14,]985

Opinion and comment

An officer died,
‘a problem continues

Anaconda Police Officer Tim

“Sox”’ Sullivan has fallen to one of -

the greatest fears of policemen —
walking in on a domestic dispute
and not walking out.

The emotions mvolved in the
battles among spouses, divorced
persons and - lovers are strong,
sometimes overwhelming.

Policemen, called upon to serve -

and protect, know the inherent
dangers in such situations. In his 17
years of service, Sullivan, no doubt,
responded to myriad ‘‘domestics’’
as they are known,

The social pressures brought on
by hard economic times, and the
harsh realities of unemployment
and divorce sometimes are not
manifested as violently as when

Officer Sullivan and Ida Terkla’

were murdered.
But, such violence is always 4
possibility.

No amount of potential, non-

police, community intervention can
stop every domestic violence
situation from erupting into
murder. But, such community
programs can help.

When Officer Sullivan received
the call to the.Terkla home last
Sunday he might have been
thinking about the possibility of
being shot.

He might have thought only of
preventing a further problem.

Whatever the case, he sacrificed
his life to serve and protect.

Anaconda, other Montana cities
and the Legislature should take a
renewed look at the problems
surrounding domestic violence. '

There may well be some untried
methods of early intervention. If
some solutions can be found,
Officer Sullivan’s death, while
remaining tragic, might lead to the -
prevention of similar deaths in the
future.




February 1985

Capitnl Statinn
Helena, Mt. 59601

Dear Legislator,

I am writing in reference to the need for more support of
battered spouse centers, and equally important, for the need of -
more adequate protection for women in battered situations.

In the 2% weeks after my last battering, I lived in a state
of chronic fear before I was finally able to tie up all of my
loose ends and leave town. I feel that the laws at this time
a?elinept in dealing with the rampantly growing problem of family
violence.

There is no doubt in my mind that my husband would have
succeeded in ending my life if my children had not- awaken and
heard my pleas for help. If I had pressed charges, my husband
would have spent a short time in jail and then would have prob-
ably finished what he had not ended.

I had no financial means of obtaining a lawyer in order
to obtain a restraining order for my husband. My children and I
were forced to leave our home, town, schools and employment to
be safe. There is no way I can express to you the emotional stress
this has subjected our family to.

In closing, I would like to make a statement about what the
battered shelters (we have stayed in Billings and Great Falls) have
done for me. They have given me hope, that there is and will be a
better way of life for my children and myself. They have helped
me find the resources available, new directions to take, and most
importantly, once again I feel like a whole person, instead of the
shattered and fragmented woman I was before I finally sought help.

Sincerely,

\\\Q_\u'.b o
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HB 799

HB 799 Explanation -- Rep. J. Melvin Williams :

,J

This bill does five things to improve the administration of city
and municipal courts.

EXHIBIT H g

First, in Section 1, the jurisdiction dollar amount in city courts
is raised from $300 to $3500, the same as in Justice Court. Tnis
increase applies only within the areas of exclusive jurisdiction

of the city court. It does not alter the type or number of activi-
ties within that exclusive jursidiction, it only raises the dollar
amounts of the jurisdiction. The $300 is archaic.

. Koo

Second, in Section 2 (page 3, line 8), the amendment simply allows
city councils to create the position of clerk of city court. Currently
3-6-301 and 3-6-302 require the city clerk to periorm as exofficio
clerk of city court. This change is strictly permissive.

[ e ]

Third, Section 3 (page 4, line 4) allows city judges to perform ﬁ
weddings as J.P.'s, municipal judges and tribal judges are currently
allowed to do. %
Fourth, Section 4 allows city/municipal judges to enforce tihe law

requiring motor vehicle operators to have their drivers license in
their possession during operation.

Fifth, Section 5 extends tne same authority for the liability insurance
card. )

B T

e
8
-

[ e




EXHIBIT I

2/22/85

HB 862

Spaeth amendments to House Bill 862

(L) Amend title

1. Title, lines 5 though 7.

Following: "AN ACT"

Strike: remainder of lines 5 though 7 in
their entirety

Insert: "ELIMINATING SHERIFF'S AND POLICEMEN FROM
THOSE PERSONS WHO MAY SUMMON A JUROR IN CRIMINAL
TRTIALS" AMENDING SECTIONS 3-15-701 and 3-15-703,
MCA."

(2) Strikeo certain lines in their entirety

1. Page 1, Line 17 fhrough line 7, page 2 in their
entirety

(3) Insert material

1. Pace 1.

Fcllowing: line 16

Insert+(2) When jurors are required for a criminal trial in any
justice's or city court or any other court of limited
jurisdiction, they must, upon the order of the justice
or of the judge thereof be summoned by the constable or
marshall or any other person of the jurisdiction so
designated by the judge except that no emplovee of a law
enforcement agency in the jurisdiction mav be used.

(4) Strike and insert material

1. Page 2, line 9.
Following: "The"
Strike "officer"
Insert" "person"

(5) Strikewmaterial only

1. Page 2, line 10
Following "jurors" .
Strike "for a civil trial"
(6) Strike certain lines in their entirety

1. Page 2,Line 13 through line 17 in their entirety.



EXHIBIT J
HJIR 24

ARGUMENTS IN FAVOR OF HJR 24 22 February 1985

1. The Tenth and Twenty-First Amendments to the U,S. Constitution read, in
their relevant parts:

Amendment X, The powers not delegated to the United States by
the constitution, nor prohibited by it to the states, are reserved
to the states respectively or to the people.

Amendment XXI. " (2) The transportation or importation into any
state, territory, or possession of the United States for delivery
or use therein of intoxicating liquors, in violation of the laws
thereof, is hereby prohibited.

A proposed subsection (3) of the 2lst Amendment would have given the
federal government the right to regulate liquor use within the states.
This proposal was stricken at the urging of New York's Senator Wagner,
who stated in 1933 that:

If Congress gave itself power to regulate the saloon, it would
have the power to regulate the place and hours of purchase as well
as the age and sex of the purchasers, By striking section 3, the
Congress reserved these powers to the states,

The courts have consistently upheld the rights of the states to regulate
their own drinking environments as exclusive under the "core area" of
the 21lst Amendment, '

THE 2lst AMENDMENT IS THE ONLY SPECIFIC DECLARATION OF A STATES' RIGHT
FOUND ANYWHERE IN THE U,S. CONSTITUTION. IF THIS RIGHT CANNOT BE
PROTECTED AGAINST USURPATION BY THE FEDERAL GOVERNMENT, NO LESS WELL-
ENUMERATED STATES' RIGHT OF ANY KIND COULD BE.

2. Public Law 98-363, signed into law July 17, 1984, reads in its relevant
part:

§ 158. National Minimum Drinking Age. (a)(2) The Secretary
shall withold 10 percentum of the amount required to be apportioned
to any state (of federal highway funding). . .on the first day of
the fiscal year succeeding the second fiscal year beginning after
September 30, 1985, in which the purchase or public possession in
such State of any alcoholic beverage by a person who is less than
twenty-one years of age is lawful.

3. The drinking age decision faced by the Legislature this session is
particularly agonizing because the federal govermment is, in effect,
ordering Montana to take an action which has been shown statistically
to increase highway fatalities among young people. In brief:

-- After Montana raised its drinking age from 18 to 19 in 1979,
there was an increase of 177 in the proportion of fatal nighttime
traffic accidents among 15-18 year-old drivers, compared to
regional experience and using drivers age 21-24 as controls,

~— After South Dakota raised its drinking age for beer from 18 to
19 in 1983, there was a 59% increase in fatal nighttime traffic
accidents involving 15~18 year-old drivers, using the same controls,

-~ The fourteen states which raised their drinking ages between 1975
and 1982 experienced median increases of 9% in the proportion of
fatgiﬁErJEﬁes involving under-18 drivers and 67 increases in the
proportion of fatal nighttime crashes involving 18+20 year-old



HJR 22 -~ page 2

drivers compared to other states in their regions which did
not raise their drinking ages during that period.*

-- Early studies which claimed to find a decrease in fatal accidents
following a drinking age increase uniformly failed to use
comprehensive statistics from all states, failed to examine more
than a few months' experience in most states, and are outdated
(the most recent such study was completed '‘in 1980).

4. South Dakota's Attorney General has filed suit against what it terms
"federal coercion" in the drinking age case. The suit is bi-partisan;
it is aimed both at the Democratic U.S, House of Representatives and
the Republican Administration, The:South Dakota Attorney General's
Office has said it wishes no formal assistance at this time, but
would appreciate state resolutions of support. I urge the Legislature
to pass :this:resolution of support,

-~ Mike Males
528 N, F
Livingston, MT 59047

* "The Minimum Purchase Age for Alcohol and Young Driver Fatal Crashes --
A Long-Term View," The Journal of Legal Studies (Chicago: University
of Chicago School of Law), in press, January 1986 issue, Nighttime
fatal crashes are used as a substitute for alcohol-related crashes
because 70% of all nighttime fatal accidents involve a drinking driver,
and the measure is uniform among the states,




’ EXHIBIT J %
2/22/85
HB 911
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EXHIBIT K

2/22/85

HB 911
Proposed Amendments to HB 911:
1. Page 2, line 1, following "land".
Insert: "Such privilege may be revoked at any time by
personal communication of notice by the landowner or other
authorized person to the entering person. [who when so
notified, must immediately leave the property.]"
2. Page 2, line 7.

Strike: "written"

Strike: “affixed to"
Insert: "placed on"

3.

Page 2, line 8.

Following: "object"
Strike: "that has been marked"
Insert: "by marking it with written notice or"

’ 4 .

Page 2, following line 13.

Strike: subsection (3) in its entirety
Renumber: subsequent subsections

5.

Page 2, line 21.

Replace section (4) with any of the following:

(a) "(4) If property has been posted in accordance
with subsection (2), it is considered closed to public
access unless explicit permission to enter is given by the

$landowner or his authorized agent.
(b) (4) If property has been posted in substantial

6.

compliance with subsection (2), it is considered closed to
public access unless explicit permission to enter is given
by the landowner or his authorized agent.

(c) (4) If property has been posted in accordance with
subsection (2) it is considered closed to public access
unless explicit permission to enter is given by the.
landowner or his authorized ageny except that a person who
in good faith relies on a lack of notice at the point he
enters upon land is not considered to have unlawfully
entered or remained upon the property."

(d) Delete (4).

Page 3, following line 2.

Insert: " (4) The department of fish, wildlife, and parks shall

attempt to educate and inform all persons holding hunting,
fishing, or trapping licenses or permits by including on any
publication concerning such licenses or permits in condensed
form the provisions of this section concerning entry on

private land."



7. Page 3, following line 4.

Insert: "(6) In no event shall civil liability be imposed upon
the owner or occupier of premises by reason of any privilege
created by this section.”
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