
MINUTES OF THE MEETING 
NATURAL RESOURCES COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

February 22, 1985 

The meeting of the Natural Resources Committee was called to 
order by Chairman Dennis Iverson at 5:15 p.m. in Room 312-1 
of the State Capitol. 

ROLL CALL: All members of the committee were present. 

HOUSE BILL 892: Rep. Hal Harper, District 44, introduced 
HB 892, which he sponsored. He explained that HB 892 
addresses the problem of loss of riparian habitat by allowing 
landowners a property tax exemption on lands mainta~ned 
as wetlands and riparian habitat. Upon application of the 
landowner, he said, a strip of 100 feet of land along 
streambanks can be removed from tax liability if it is 
maintained within the provisions of the law. The bill con­
tains a penalty for not reporting incompatible use on land 
which is receiv~ng the tax exemption, he said. Rep. Harper 
said HB 892 would fit in nicely with Soil Conservation Service 
streambank protection and stabilization activities. 

Janet Decker-Hess, president of the Montana chapter of the 
American Fisheries Society, endorsed HB 892 on behalf of 
that group. She noted that the AFS has been involved w~th 
the bill since 1982, and work on HB 892 has been the chapter's 
most important undertaking. She noted the benefits of 
maintaining riparian lands for shade, cover and habitat. She 
said the loss to the state from the tax exemption is very 
small compared to the expense incurred when lack of riparian 
protection results in erosion. A copy of her testimony 
is attached hereto as Exhibit 1. She also read a letter 
from Lewis Myers, a wildlife bfulogist from Dillon, elab­
orating on the importance of stable riparian lands for water 
quality and habitat. A copy of Mr. Myers' letter is attached 
as Exhibit 2. 

Hal Price represented the Montana wildlife Federation in 
support of HB 892, saying riparian habitat is important to 
sportsmen, and the method proposed in the bill appears to be 
cost-effective. 

Donald R. Reichmuth, a professional engineer, said many 
problems with flooding and soil loss could be prevented if 
vegetative buffers are maintained along streambanks. He 
supported HB 892 as a means of protecting these banks. A 
copy of his testimony is attached as Exhibit 3. 

Greg L. Munther, a fisheries consultant from Missoula, said 
HB 892 encourages landowner cooperation in an important effort 
to protect streambanks and habitat. 
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Arne Rosequist, a forest hydrologist from Missoula, testified 
in support of HB 892. He said that the riparian zone is 
biologically the richest, most complex and most active portion 
of a watershed. Ih an undisturbed riparian area, the soils 
have a high water-holding capacity, he noted. Thus, when 
riparian areas are lost, the,results are damaging to plant 
and animal species, and loss to erosion increases. A copy 
of his testimony is attached as Exhibit 4. 

Chris Hunter, a Helena member of the Montana chapter of the 
American Fisheries Society, spoke in support of the measure, 
saying the benefits of the proposal far outweigh the costs. 
He said that if 10% of the eligible acreage in the st~te 
were included in the program, the tax loss to the state would 
be only $20,000 per year. By contrast, he cited an instance 
near Lewistown in which a stream channel was removed to add 
an acre of land along Big Spring Creek. The resultant 
erosion and streambank destabilization resulted in a loss 
of 12 acres of land and cost nearly $750,000 to remedy. 

Janet Ellis, a representative of the Montana Audubon Council, 
spoke in favor of HB 892. She said that farmers and ranchers 
are stewards of the land, and the state should cooperate 
with them in preventing soil erosion and improving water 
quality by granting a tax relief for maintaining riparian 
areas. A copy of her testimony is attached as Exhibit 5. 

Jim Flynn, director of the department of Fish, Wildlife 
and Parks, spoke in favor of HB 892, saying the bill provides 
an incentive for proper management of streambank and wetland 
vegetation. A copy of his testimony is attached as Exhibit 6. 

Pat Dwyer, a fisheries biologist from Bozeman, read a statement 
from Dave Cross, a member of the American Fisheries Society. 
Mr. Cross's letter outlined national problems related to 
reduction in riparian habitat, and noted the huge expense 
involved with bank stabilization programs. A copy of that 
letter is attached as Exhibit 7. 

There were no further proponents. 

Mons Tiegen, representing the Montana Stockgrowers and Wool­
growers, spoke in opposition to the bill. He said HB 892 
was not requested by landowners, and is simply a form of 
land use planning accomplished by dangling the "carrot" of 
a tax exemption before the landowners. He noted that the 
legislation would result in a further depletion of tax 
revenues in rural counties. A copy of his testimony is 
attached hereto as Exhibit 8. 

Lorents Grosfield, a Sweetgrass County rancher, also rose 
in opposition to the bill. He said HB 892 represents not a 
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tax break, but a tax shift from riparian lands to adjacent 
uplands. He said that the legislation simply takes the 
landowner's money from his left pocket instead of his right. 
He also said that the bill has negative connotations since 
it comes during a session marked with controversy over stream 
access. For a landowner to lose the control over access to 
riparian lands, and suffering an insecurity of title as a 
result, the ability to pay property taxes on those riparian 
lands can be viewed as an inexpensive title insurance. The 
tax break, he added, would not be large enough to offset 
the cost of riparian management projects. A copy of his 
testimony is attached as Exhifuit 9. 

There being no further opponents, the floor was opened to 
questions from committee. 

Rep. Jones asked Rep. Harper what the fiscal impact on the 
state's property revenues would be if all the lands eligible 
for the riparian protection act were included in the project. 
Rep. Harper said that hecould not estimate any figure, because 
of the varied taxes levied against all of the state's stream­
bank property, but said the question was not really relevant 
because it would be extremely unlikely that all of the 
eligible lands would be included. 

Rep. Peterson commented that an education program through the 
county extension offices might be the best way to encourage 
the protection of riparian lands, and asked Rep. Haprer if 
such programs had been tried. Rep. Harper said that exten-
sion agents do warn landowners of the dangers of poor management 
of riparian lands, but that offering a financial incentive 
is also a good educational tool. 

Rep. Addy asked Rep. Harper if by including his lands in 
the program, would a landowner have reduced control over 
them. Rep. Harper said he understands the landowners' 
sensitivity to the issue of loss of control over private land, 
but emphasized that HB 892 does not force cooperation, it 
simply offers an incentive for participation. He said that 
a landowner could withdraw his lands from the protection 
program at any time, for sale or for his own uses, and suffer 
no penalty other than the loss of the tax exemptton. 

Rep. Ream asked Mr. Grosfield what mechanisms he would suggest 
to encourage landowners to protect and manage riparian lands. 
Mr. Grosfield said the most effective methods might have to 
be worked out with the Fish & Game commission, but suggested 
that the best option would be for the state to pay the landowners 
the cost of riparian protection programs. He said that 
education about the need to protect riparian lands and proper 
management techniques is really the best answer to the problem. 

Rep. Moore asked Mr. Grosfield how the bill could hurt land­
owner sportsmen relations. Mr. Grosfield said the bill could 
be seen as a further attempt to take away the landowners' 
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control over property. He said the issues are separate, 
but would be likely to be confused, especially during times 
of debate over property rights. 

Rep. Harper told Chairman Iverson that HB 892 is in fact a 
revenue bill, and action on it could be delayed until after 
transmittal. Rep. Iverson directed Rep. Harper to ask the 
permission of the president of the Senate to hold the bill 
until that time. Rep. Harper did so, and the bill was held 
for action at a later date. 

HOUSE BILL 750: House Bill 750 was introduced by Francis 
Bardanouve, District 16, who sponsored the legislation at 
the request of the Department of Natural Resources and 
Conservation. He said the bill would clarify sections of 
the Major Facility Siting Act, and result in better admini­
stration of that act. 

Rep. Bardanouve asked DNRC director Larry Fasbender to 
explain the major changes set out in HB 750. Mr. Fasbender, 
speaking as a proponent of the bill, outlined the following 
provisions: section 1, providing reasonable funding for the 
department if it incurs expenses in processing an exemption 
application; section 2, defining how the state will be 
involved in facility siting projects that are subject to 
regulation by the Federal Energy Regulatory Commission (FERC)i 

section 3, providing for monitoring the site for a facility 
that has been certified prior to construction; section 4, 
codifying the centerline process the board has been using 
since 1976; section 6, exempting certain lines from the 
requirement that they be in long range plans at least two 
years prior to acceptance of an application by the department, 
and section 8, repealing the notice of intent provisions 
and the five percent filing fee reduction for filing such a 
notice. Mr. Fasbender said the changes proposed in the bill 
would improve the siting act and avoid costly litigation in 
the future. A copy of his testimony is attached as Exhibit 10. 

Don Reed, representing the Montana Environmental Information 
Center, spoke in support of HB 750. He particularly supported 
the new section 2 of the bill, which would require that the 
department file a state recommendation with FERC on any 
facility subject to federal jurisdiction. He noted that 
past instances have demonstrated that DRNC analysis of such 
facilities has been better than FERC analysis. 

Dan Heinz supported HB 750 on behalf of the Montana Wildlife 
Federation. He reiterated the support of section 2 of the bill, 
saying that FERC is a giant agency, and that Montanans could 
not expect the sensitivity to local concerns that could be 
achieved through DNRC participation in facility siting. 
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Russ Brown, representing the Northern Plains Resource Council, 
endorsed HB 750, with a caution and proposed amendment to 
section 4 (2), which allows that a final centerline location 
for facilities must be dete~mined in a noncontested case 
proceeding before the board after the submission of a center­
line location report to the department. Mr. Brown said it 
would be logical to identify the corridor first, and 
then identify centerline placings. He said that under 
current procedure, there would be no way to contest the 
location of a centerline. He said he would support HB 750 
fully if it were amended to provide a contested case hearing 
on centerline locations. 

There were no further proponents. 

Mike Zimmerman, appearing on behalf of the Montana Power 
Company, testified against HB 750. He specifically 
opposed section 2, saying it is not the state's right to 
make recommendations to FERC. He also said MPC supports 
the current centerline provisions of section 4, and opposes 
the amendment suggested by Russ Brown. 

There were no further opponents to HB 750, and the floor 
was opened to questions from committee. 

Rep. Miles asked Mr. Fasbender if the department would be 
filing a state recommendation with FERC under the provisions 
of the siting act. Mr. Fasbender said yes, that through HB 750, 
the department has essentially asked that the legislature 
direct it to file a recommendation with FERC as a provision 
of the siting act. The department, he said, is asking to be 
included in the FERC process. 

Rep. Raney asked Mr. Fasbender why section 4(2) specifically 
requires a noncontested case proceeding before the board 
regarding final centerline determinations, and asked for an 
explanation of the difference between contested and noncon­
tested case proceedings. Don MacIntyre, attorney for the 
DNRC, explained that a contested case proceeding is quasi­
judicial, with sworn witnesses and testimony, and a noncon­
tested case proceeding is an administrative action, more 
like a public hearing. 

Rep. Bardanouve closed by saying that it is important for 
the state to have as much input as possible in facility 
siting decisions regulated by FERC. Passage of HB 750 would 
insure that input, he said. 

HOUSE JOINT RESOLUTION 35: Rep. Dave Brown, District 72, 
introduced HJR 35, which he sponsored. The resolution supports 
the national effort to advance the development of magneto­
hydrodynamics technology to a commercially viable stage. Rep. 
Brown said that MHD promises a clean, coal-fired energy 
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generating technology, and that the resolution would be 
useful in promoting support for MHD development in Washington, D.C. 

Jack Sherick, ~ Butte scientist involved in the development 
of MHD technology, said the .resolution would be valuable in 
encouraging support for MHD research and development by 
the Department Qf Energy, and for ·the Federal Emerging 
Clean Coal Technologies initiative. He said support for 
MHD development is growing, and that he is "more excited 
than ever" about the opportunities for MHD development. He 
presented two handouts.explaining MHD technology in layman's 
terms, which are attached hereto as Exhibits 11 and 12. 

No opponents testified against HJR 35. 

Rep. O'Hara asked when MHD technology will come "on-line" 
and begin to provide energy in the state. Mr. Sherick 
said MHD is on-line in Butte; but the technology must be 
expanded before it can become commercially viable. That 
will take about 10 years, he said. 

Rep. Harp asked for an estimate of the cost of developing 
MHD technology and energy plants, relative to the actual 
amount of energy that would be produced in such a plant. 
Adding figures provided, Rep. Harp estimated that in 10 
years, the costs of an MHD plant would have reached $1 billion, 
and questioned whether MHD would ever be economically 
feasible. Mr. Sherick said that cost estimate was probably 
accurate, but that those costs would be made up, over ti~e, 
with savings in efficient energy generation. 

Rep. Iverson asked if the resolution would actually be of 
any help in increasing the level of funding offered by 
Congress for MHD. Rep. Brown replied that MHD first 
received support from the administration last year, at a 
level of about $30 million, and that this resolution would 
definitely be an incentive to continue and increase that 
support. 

Rep. Jones asked what the cost of operating a 500 megawatt 
plant would be. Rep. Brown said he did not know what that 
cost would be, but admitted that when expenditure is compared 
to output, MHD produces high-cost electricity. He cautioned, 
however, that the technology is still experimental, and 
that when it is fully developed, MHD will be cost-effective 
and competitive. 

HOUSE BILL 860: Rep. Dave Brown, District 72, introduced 
HB 860, which he sponsored. The bill would authorize the 
state library to implement and operate the natural resource 
information system, and the natural heritage program, he said. 
Under current law, the natural resource data system is under 
the department of administration. Changing the home to the ~ 
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state library would centralize that data under the control 
of personnel trained in managing information and reference 
materials, and remove any political bias in the program, 
said Rep. Brown. 

Kristine Torgrimson, representing the Northern Lights 
Institute, a non-partisan research and educational foundation, 
spoke as a proponent of the bill. Similar programs have 
been instituted in 43 other states, she noted, and the result 
has been a savings of money and time in a variety of programs 
that rely on natural resource data. She presented a packet 
of letters supporting HB 860 •. Those letters are attached 
hereto as Exhibit 13, pages 1-26. 

Mike Trevor, an employee of the information services division 
of the department of administration, said HB 860 would 
minimize the cost of managing and disseminating natural 
resource information. 

Ted Rollins spoke in support of HB 860 on behalf of ASARCO. 
He said the the bill is a common sense approach to the compil­
ation of environmental information, which would benefit both 
industry and the public. 

Jim Richard, representing the Montana Association of Pro­
fessional Planners, said that group supports HB 860 because 
it makes necessary research easier to aocomplish. 

Janet Ellis endorsed HB 860 on behalf of the Montana Audubon 
Council. She said the heritage program would provide the 
state with a catalog of information on unique flora, fauna 
and biological communities that would make it possible to 
"keep tabs on" Montana's natural heritage. 

Dan Heinz spoke in support of HB 860 for the Montana 
Wildlife Federation. 

Brenda Schye, representing the Montana Arts Advocaay, said 
the state library is a major cultural resource, and is the 
most appropriate place for the natural heritage information 
system to be stored. 

Sara Parker, state librarian, told the committee that the 
library would be pleased to take on the responsibility of 
maintaining the natural heritage information system. 

George Ochenski, speaking for the Montana Environmental 
Information Center, said that group supports HB 860 as a 
means of centralizing information, and providing access to 
both industry and the public. 

Pat Wilson supported HB 860 for Montco Thermal Energy and 
for NERCO, on behalf of Tom Ebzery. She said the natural 
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heritage information system would simplify the process industry 
goes through in providing data for permit applications. 

Larry Weinberg of the Montana university system said the 
bill would create a useful repository of information for 
faculty and student research. 

No opponents rose against HB 860. 

There were no questions regarding the bill, and Rep. Brown 
suggested two clerical amendments, and urged the committee 
to pass the measure as a means of saving duplication and cost 
of research. 

HOUSE BILL 913: Rep. Dave Brown, District 72, introduced HB 913, 
which he sponsored. The bill provides for establishing the 
Montana Mineral Legacy Program. The aims of the mineral legacy 
program are to promote wise development of water, minerals 
and renewable resources, and to carry out conservation, 
reclamation and hazardous waste management projects. 

The Montana Mineral Legacy Program would be supported by taxes 
derived from the extraction of the state's nonrenewable 
resources, through the coal severance tax and the resource 
indemnity trust tax, Rep. Brown explained. He distributed 
an information sheet, attached hereto as Exhibit 15, showing 
the projected available funding for the program in the 1986-87 
biennium. (Rep. Brown said he would like the percentage 
allocations listed on the sheet amended from 37-.5% to 37% for 
the water development program and mineral reclamation and 
research program, and from 10% to 11% for the hazardous 
waste management program.) 

Rep. Brown said HB 913 would alleviate a current problem with 
requests for RIT funds, which is that the requesting party 
may submit an application under all three programs (water 
development, mineral reclamation and research, and renewable 
resource development), in hopes of obtaining funding through 
one program. Under the provisions of HB 913, he said, the 
requesting party would put in one application, and the depart­
ment would assign it to a category for considerion. Nothing 
in the bill, he noted, designates specific projects for funding. 
Decisions on what projects would be awarded funds wou1d ~e 
made at the discretion of the department, and then presented 
to the governor, who would submit a list of p~ojects Selected 
to~ funding to the legislature for approval. 

Rep. Brown said HB 913 is one of the most important bills of 
the session, and deserves careful consideration from the 
committee. He noted that although the bill is comparable to 
SB 277, it approaches the allocation of RIT funds in a different, 
and better manner. 
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Rep. Brown said that Gary Langley of the Montana Mining 
Association and Louise Kunz of the Montana Low Income 
Coalition were unable to attend the hearing, but asked him 
to make the committee aware of their support for HB 913. 
He submitted a letter from Ms. Kunz, attached hereto as 
Exhibit 16. 

Ward Shanahan spoke in favor of HB 913 on behalf of 
Chevron Resources, saying he had been concerned about the 
use of RIT funds, but felt that the structure set up for 
allocation of those funds under HB 913 was sensible. 

George Ochenski, representing the Environmental Information 
Center, said the state needs to address problems such as 
weed control and hazardous waste management, and HB 913 
provides a vehicle for addressing those problems and 
funding solutions. He said SB 277 does not provide enough 
money to address critical problems, and the money provided 
through that bill is not used for purposes related to the 
sources from which the money was extracted. He said the 
EIC strongly supports HB 913. 

Jeanne-Marie Souvigney endorsed HB 913 on behalf of the 
Northern Plains Resource Council. She said that group 
supports use of coal tax money as well as the use of RIT 
interest to fund selected projects. 

Delores Barnaby of Montana Peoples' Action spoke in favor 
of HB 913, saying it would fill the gaps in federal 
"superfund" financing of hazardous material cleanups. 

Dan Dennehy, representing the consolidated government of 
Butte-Silver BOw, urged support of the legislation, 
also saying it would close the gaps left by federal funding 
sources. 

Mike Micone of the Western Environmental Trade Association 
supported HB 913, saying it provides a better mechanism for 
funding projects than SB 277. 

Larry Weinberg of the Montana university system supported 
HB 913, particularly its funding proposals for the natural 
heritage program and the handling of environmental waste. 

Joel Redding, speaking on his own behalf, said he owns a 
well that has been contaminated with diesel fuel, and supports 
HB 913 in hopes that it will allow the state to address the 
problem of water well contamination. 

There were no further proponents. 
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Gene Huntington, representing the office of the governor, 
said that most of HB 913 reflects SB 277, which was intro­
duced in the Senate at the request of the governor's office. 
He said, however, that he disagrees with the design of 
HB 913. His office objects to the earmarking of funds 
for specific categories of projects. SB 277 would give 
the legislature the authority to decide on projects, 
without earmarking small categories, Huntington said. He 
admonished the committee to think carefully about tying the 
legacy program to specific appropriations, as HB 913 would do. 

Dave Donaldson, representing t.he Montana Association of Soil 
Conservation Districts, said that group objects to the way 
in which soil and water conservation projects are addressed 
under the bill. The bill should be amended to provide increased 
funding for projects providing soil and water conservation, 
weed control, and other restoration programs, he said. A 
copy of his testiomony is attached as Exhibit 17. 

K.M. Kelly of the Montana Water Development Association was 
unable to attend the hearing, but left a statement in oppo­
sition to HB 913, which is attached hereto as Exhibit 18. 
He said that group strongly opposes any change in itE earmarked 
funds provided from RIT funds. 

There were no further opponents, and the floor was opened to 
questions from the committee. 

Rep. Raney asked Rep. Brown why HB 913 was not coordinated 
with a noxious weed bill that had been introduced earlier 
by Rep. Harper. Rep. Brown replied that he did not thin~ 
the Harper bill would be approved, and said that weed control 
is necessary, and therefore was specifically included in 
HB 913. 

Rep. Grady asked why funding of the rangeland resource program 
had been dropped way back under HB 913. Rep. Brown said the 
level of funding for that program remained the same, but 
reflects a percentage drop because the funding source is 
larger. 

Rep. Krueger asked Mr. Huntington about Huntington's earlier 
statement that the governor's office questions the goals and 
intent of HB 913, and asked how those goals differ from those 
of SB 277. Huntington replied that most purposes are the 
same in both acts. Rep. Krueger then asked about the diversion 
of $3.5 million into the general fund, as proposed in SB 277, 
and questioned whether that was a reflection of commitment 
to the goals of that bill. Mr. Huntington replied that 
achieving a balanced state budget is also a commitment. 

Rep. Kadas asked if removal of funds from RIT to renewable 
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resource and development projects falls under the intended 
constitutional use of RIT. Rep. Brown said that issue is 
debatable, but that he believes such a use is constitutional. 

Rep. Kadas asked how the department will prioritize the 
requests for legacy funding. Rep. Brown said the developed 
list of probrams under SB 277 is already in place, and that 
model would likely not change. 

Rep. Krueger asked if HB 913 would go on to a long-range 
appropriations committee, and was told that since the bill 
is simply an authorization, and does not actually administer 
funds, it would go through the normal legislative process. 

Rep. Brown closed by saying the issue of support was 
basically a policy decision, regarding which approach, 
that of SB 277, or that of HB 913, would be best for the 
use of RIT funds, and urged the choice of 913. 

HOUSE BILL 912: HB 912 was introduced by Rep_ Dave Brown, 
District 72, who sponsored it at the request of the 
Environmental Quality Council. The bill is the result of 
cooperation between industry, environmental groups and local 
governments, he said. He then outlined the provisions of 
the bill, which would revise the hard-rock mining impact 
laws and related statutes. 

Rep. Brown said that HB 912 would have a couple of areas 
of major impact, the first of which is spelled out in 
seciton 6(5), describing tax crediting. That provision 
alone is a major reason to pass the bill, he said. 

The bill also expands the allowances for corporate financing 
of projects, and redefines large-scale mineral developments. 

Les Darling, representing the Montana Mining Association and 
the Stillwater Mining Company, said industry had worked 
hard in drafting HB 912. He said there had been problems 
withfue tax crediting provisions of the existing act, and 
that HB 912 eliminates those difficulties. 

Jim Richards of the Montana Association of Professional 
Planners endorsed the bill, and said it would simplify 
planning difficulties faced by local governments regarding 
mining operations. 

Carol Ferguson, administrative officer of the Hard-Rock 
Mining Impact Board, spoke in support of HB 912, and offered 
two amendments to the legislation. A copy of her testimony 
and suggested amendments is attached as Exhibit 19. 
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Dennis Hemmer, representing the department of 
said that agency supports passage of HB 912. 
testimony is attached as Exhibit 20. 

state lands, 
A copyofi his 

Ward Shanahan, representing .Chevron Resources, endorsed HB 
912, with an amendment, a copy of which is attached hereto 
as Exhibit 21. 

John Fitzpatrick of Helena rose in support of HB 912. 

George Ochenski spoke in favor of the bill on behalf of 
EIC. 

Jeanne-Marie Souvigney said that the Northern Plains 
Resource Council had followed the drafting of HB ·912 for 
three years, and supported its passage. 

No opponents spoke against the bill, and the floor was 
opened to questions from committee. 

Rep. Raney asked if there was a difference between "persons" 
and "payroll employees" mentioned in the bill and was told 
there was no difference. 

Rep. Raney mentioned problems with a mine in the Jardine 
area that would likely not have occurred under the 
provisions of HB 912. 

Hearing on the bill was closed. 

EXECUTIVE ACTION 

HOUSE BILL 912: Rep. Asay moved DO PASS on HB 912, and 
also moved the amendments suggested by Les Darling and 
Carol Ferguson. Those amendments were adopted and the 
bill was passed unanimously. 

HOUSE BILL 913: Rep. Jones moved DO PASS on HB 913. Rep. 
Raney moved the amendments that had been suggested by 
Rep. Brown, and those amendments were adopted unanimously. 

Rep. Ream questioned whether section 11(5) of the bill, 
which calls for the development of efficient technology, 
gets more into the area of corporate responsibility than 
state authority, and moved to delete the words "more efficient 
or" from lines 16 and 17 on page 12. Rep. Krueger said he 
saw no problem with leaving the language of the bill intact 
and made a substitute motion to not pass the amendment. 
The substitute motion was approved, with representatives 
Ream, Kadas, Asay and Peterson voting no, and the language 
of that section remained unaltered. 

The committee voted on Rep. Jones' DO PASS AS AMENDED motion, ~ 
and the bill was passed. Reps. Garcia and Peterson vot~d no •. 
The statement of intent, moved by Rep. Asay, passed unanimously. 
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Rep. Miles then commented that although she supported 
HB 913 in committee, she believed that SB 277 should not 
be ignored, and encouraged the committee to carefully 
study and compare both bills. 

HOUSE BILL 860: Rep. Ream moved DO PASS on HB 860, and 
Rep. Raney moved the amendments suggested by Rep. Brown, 
which were approved. The committee then unanimously. 
approved a DO PASS AS AMENDED motion made by Rep. Kadas. 

HOUSE JOINT RESOLUTION 35: Rep. Raney moved DO PASS on 
HJR 35, which was unanimously ~pproved. 

HOUSE BILL 750: Rep. Kadas moved DO PASS on HB 750. He then 
questioned whether the state has the constitutional right 
to require payment for a facility over which the federal 
government, and not the state, has authority. Rep. Ream 
commented that it is arguable that the suate has no autho~ity 
at allover some facilities. Rep. Krueger said the state 
clearly has a right to be an intervenor in facility siting 
cases. 

Rep. Miles suggested that the committee discuss the question 
of contested and uncontested proceedings. Rep. Raney said 
that as it stands, the bill could leave significantly 
affected people with no right to contest centerline 
locations. He suggested that on page 5, line 5, the 
word "noncontested" be replaced with the word "contested," 
and Rep. Miles so moved. 

Rep. Addy said that centerline location is a determination 
of considerable importance to some people, and would be 
subject to subsequent review. 

Rep. Krueger explained that for a contested case hearing, 
notice would be required, all parties would be given an 
opportunity to be heard, and the hearing would be 
evidentiary, and not simply informative, as would be the 
case in a noncontested hearing. He added, however, that 
even a contested case hearing could be fairly informal. 
The motion failed on a tie vote. (A copy of the roll call 
vote on the amendment follows the attached standing 
committee reports.) 

Rep. Kadas's motion of DO PASS on HB 750 carried unanimously. 

HOUSE BILL 766: Rep. Ream moved DO PASS on HB 766, which 
carried unanim6usly. He also moved the statement of intent, 
which was approved unanimously. 
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HOUSE BILL 676: Rep. Kadas moved DO PASS on HB 676, and 
Rep. Ream moved the amendments prepared by the sponsor 
(Gene Donaldson) to allow for funding through the junk 
vehicle statute. Rep. Miles commented that the junk 
vehicle fund is an appropriate source from which to obtain 
money for the program set up under HB 676. 

Rep. Raney noted that during the hearing on HB 676, the 
committee discussed whether the bill should be amended to 
include underground pipelines attached to above-ground 
storage systems. He suggested that the bill be held until 
the EQC staff could prepare such an amendment. Rep. Kadas 
agreed, and withdrew his DO PASS motion. 

HOUSE BILL 396: Rep. Ream moved DO PASS on HB 396, and that 
motion was unanimously approved. Rep. Ream then moved the 
statement of intent, which was also approved unanimously. 

HOUSE BILL 493: A sheet of amendments proposed by Rep. Ramirez, 
sponsor of HB 493, designed to a~~id a possible arbitrage 
problem noted at the hearing, was distributed. Arbitrage 
occurs when an entity purchases bonds in one market, and 
silmultaneously invests those at a higher rate in a different 
market, in order to obuain a profit on the price difference. 
When a tax-exempt entity commits arbitrage, that tax-exempt 
status is lost. Rep. Addy noted that the amendments proposed 
to alleviate this bonding rpoblem called for a majority vote 
by the legislature. He said that because the purchase of 
bonds by the state is a constitutional issue, the amendments 
should require a 2/3 vote of both houses of the legislature. 
He moved passage of the suggested amendments to HB 493, with 
the change from a majority vote to a 2/3 vote. 

Rep. Raney called attention to the provision that infrastructure 
meony be applied to "other public improvements and undertakings" 
and questioned whether the legislature should grant that 
authority to use those funds for unspecified projects. 

Rep. Kadas said he too was concerned about "undertakings," 
additing that the phrase could mean that the infrastructure 
funds would be applied to the general fund budget. 

On a voice vote, the committee adopted the amendments to 
the bill, with Reps. Moore and Peterson voting no. 

Rep. Addy moved DO PASS AS AMENDED On HB 493. 

Rep. Miles said she had 
three bills (493, 494 & 
no provision for equity, 
be used. "We're kidding 
are getting the money," 

a problem with the structure of all 
495). The bills, she said, contain 

and no guarantee of how funds will 
ourselves to think local governments 
she said. 
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Rep. Raney said that the biggest incentive offered for the 
bills is that the coal tax trust fund is depreciating, but 
that the bills would further remove half of the tax receipts to 
that already depreciating f~nd without plowing any interest 
back in. He said the funds would be used to finance projects 
that would then continue to require expensive maintenance. 

Rep. Asay stated that the state's infrastructure is crumbling, 
and no other plan has been developed to address the problem. 

Rep. Addy said that he had serious problems with the bills, 
and asked how the state provided for infrastructure costs 
before the advent of the coal tax trust fund. He said it 
appeared that the bills were an attempt to provide an alter­
native general fund using the coal tax, which was instituted 
for the benefit of future generations. He noted that the 
state's coal market may already have reached a plateau 
and that further additions to the coal tax trust fund might 
not be forthcoming. Rep. Addy asked what the state would do 
when no coal tax money is available for the infrastructure, 
suggesting that the situation would be analagous to a 
drug user "going cold turkey." 

Rep. Raney said that the coal tax fund was an important 
asset, set aside for the use of future generations, and 
through the bills proposed, "we're blowing it." He said to 
draw upon the coal tax fund now would result in a huge 
loss to the general fund in twenty years. 

Rep. Miles questioned the potential uses of the coal tax 
fund monies, noting that there were no guarantees offered 
that only infrastructure expenditures would be allowed. 
She added that the arbitrage question is a serious one, and 
that the amendments designed to avoid it were "thrown 
together at the last minute," without having been carefully 
thought out. 

Rep. Raney read a portion of a letter from a Missoula man 
who questioned the rush to spend coal tax money right away. 
He said the infrastructure crisis has been developing for a 
long time, and infrastructure needs will continue indefinitely. 
Reading from the letter, Rep. Raney asked, "what's the rush 
right now to spend this money?" He suggested that the 
legislature put some time into studying the infrastructure 
situation and finding more suitable ways to alleviate it. 

Rep. Peterson stated that part of the "rush" is to get the 
quest~Qn of bonding on the ballot, because that process is 
in itself a lengthy one. 

Rep. Ream suggested that supporters of the three bills were 
being selfish in demanding that current needs be met at the 
expense of future generations. 
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On a roll call vote, the motion of DO PASS AS AMENDED was 
approved, 10-8. A copy of that vote is attached following 
the standing committee reports. 

HOUSE BILL 494: Rep. O'Hara moved DO PASS, and Rep. Addy 
moved the suggested amendments. 

Rep. Kadas noted that in the bill, the proposed ballot 
wording exceeds the 25-word limit set in statute. Following 
discussion and a check with the Legislative Council, the 
committee determined that since the ballot .wording would 
be proposed by the legislature, the 25-word limit could 
be legally exceeded. 

Rep. Addy stated that the bill would put coal tax trust fund 
money into "a little infrastructure trust fund" where the 
state might not be able to use the money at all. 

Rep. Ream asked why the university system is the only entity 
singled out for specific benefits under the suggested use 
of the funds. He moved to strike all references to the 
university system, saying it should be treated no differently 
than any other entity of state government. That motion was 
unanimously adopted. 

Rep. O'Hara moved that HB 494 DO PASS AS AMENDED, and that 
motion carried on a 10-S vote. A copy of the roll call 
vote follows the standing committee reports. 

HOUSE BILL 495: Rep. O'Hara moved DO PASS on the bill, and 
Rep. Addy moved the proposed amendments. 

Rep. Miles asked Rep. Addy if he thought the amendments 
solved the question of arbitrage, and he said he thought 
they did. Rep. Miles then asked if it bothered the committee 
that the amendments were drafted solely for the purpose: of 
evading arbitrage without actually changing the process the 

state would follow. "It's really clear that we're trying to 
make money off the federal government," she said. 

The amendments were approved on a unanimous voice vote, and 
Rep. O'Hara's DO PASS AS AMENDED motion was carried, 10-S. 
A copy of the roll call vote is attached, following the 
standing committee reports. 

There being no further business before the committee, the 
hearing was ended at 10:20 p.m. 

''-DENNIS IV~airman 
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S7ATl:ME!lT or !!iT'.£ff ON HOUSE BILL 913 

It 1s tn. intent of the le~lalature that the de~artment of 
natural resource. and conservation adopt rules necessary for the 
administration of the :fontana r.lille-Cal lasaey prograa. Rules tlust 
specify application contents. evaluation eriteria., fInancial 
arrangements. and report1ni~ requirenents for grants and 10n1'1a 
~~der the water developDent program. the renewable resource 
daveloptaent program, and the t:~it1 .. ral reela~atl()nand research. 
progran. 

*- • It is the intent of. the lct;islaeura that the department 
evaluate applications under only one of the three gr4nt and. loan 
plfograaa and that the departtlent have the authority to detemlne 
undor which proi~ram a specific ap?lleation !:lust be evaluated. To 
accomplish this loal. rules Wlst be adopted under this act to 
dftflue by aubject matter which grant or loan a~?11cat1ona will be 
evaluated under each of the three programs: water development, 
r~nevable resource devolop~ent. and ~ineral reclamation and research. 

The legislature t.co~nizea that it is diffieult to nake a 
clear distinction as to whether certAin water-related projects 
fall Inco tho category of u.atar deve.lor.me!1t or 1!JImew4bla rQsouree 
developmont. The la~191atura furthor recognizes that cOllserving 
and enhancing water ~lity and vater quantity are crucial 
aspects of ?rov1ding a s~cure renewable resource base for future 
generations of ~ontilnans. For these reasons, it is th~ intent of. 
the legislature that qualif;in~ projects in the following categories 
be eligible for grants fro1!l the renewable resource developn:ent 
program if such projocts do not: qualify under the criteria for the 
vater developQtUlt progrB3 of if sufficient funds arc not Available 
within the water development program: 

:(1) ground and surfaee water qUAlity ~onitoring not di~~ccly 
rnlated to A project under the hazardous vaste mana.Rem8Ur progre.m 
or the fduernl reclamation and research pTograta; 

(2) aquatic eco8yat~ research ~~d ~~nsarvation; 

(3) dQvelopment of water reservations by coIltJervation 
districts. and 

(4) water policy plaluling. administration, ll!ld interjuris­
dictional coordination. 

It 1s the i~eent of the legislature that Any rules adopted 
?rior t~ the effective date of this act by the departraeut or the 
board or natural resources and ~onBervat1on governing the water 
developmlnt program or the renewable 't"eso~reo. develo-pt'lflot ,rogr~na 
remain in effect until-, the della:rtment ailo11ts r..tlea under the 
authority o.f this act to Q.n'li!n.d or supersede those rules • 

... . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . .. . . . . . .. . . ~ .. ~ ................................................. . 
STATE PUB. CO. Chairman. 
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STATtME!rr OF InTENT 00 lIons!: BIl.L 166 

This bill establishes a apecial fund And authorizes the 

rlopare'lent of health and envirotnlental sciences to s~end lltOney 

from tha.t fund for the purpose of taking emergency, remedial 

action in caaes of release of hazardous or deleterious substances 

into ell. envlron.r.aent. Rule:2Ulki~ is required for the implemen­

tation of these provisions. It 1s tbe intent of the le&1e-

lat\U'e that tbe depar.alent t}Je autb~:iT.ed to adopt tulea clarifying 

and sett.ing forth ~re detailed ?rocedurea and eriteria in such 

areaa as: 

(1) definition of remedial actions to include sueb. things 

as clean-up and restoration of water t:'esoureea. provisions of 

alternate aourcea of supply, relocation of persona and property 

in imminent danger of injury or damage, investigation and 

:t.1Onitoring of r.slaas8s of huardous And deleterious S'ubstaneea; 

(2) procodures for i<Uu.t1fylng responsible pArties and 

notifying them of the departmene'. inte.nt to t3'ke r •• ed1al aetlon: 

(3) critaria for taking e~rgoncy actif~S in ea ••• where 

-prior noti.fication to tne responsible party 13 not possible; 

(4) procedures for retaining con8ult~nts to perfo-rm remedial 

actions under the de~artmenc'a direction; 

(5) ~roeedurea for accounting for funds expendcul in pe't'­

fom.ins ret"Adlal lie tiona; and 

{(,) procedu~es for coordination of re.-::.edial .;lctions with 

the activities of other state or loe:ll goveruuut agencies \l1ch 

relevant expertise or authority • 
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STATEf1EUT OF InTENT ON HOUSE BILL 396 

A atateraent of intent is d •• irable for this bill because 

it authorizea the board of natural resotttces and conservation 

to uke rule. on the new material enacted in the hill. The rules 

would !t:iplement section 1 of the hill. -wbicb establishes 

criteria for the department ~f natural resources and eonservation 

to reject aD application for 4 beneficial vater use pe~1t that 

1a not in good faith or does not show a bonA fide 1nten~ to appro-

priatf! vater. 

The intent is to adopt those rules necessary to i~plcment 

the criteria listed in aection 1. BecaU8e the criteria are 

specific. the rulemat..1ng authority would be l1a.ltad to adopt:tn,~ 

rules: 

(1) defining 4 proposed vlaca of usc; 

(2) prescribing thG contenta of a detailed project plan 

and of a general project plan; 

(3) defining reasonable time lines. not to exceed 10 years. 

for eODpletion of projects; and 

(4) prescrIbing the detailed information to Impl«ment 

criteria relative to applications for YAter ufte above that amount 

of vater which will be used solaly by the ap~11cant. 
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5) Page J. lines 12 and 13. 
folioving: ''highways':'' 
Strike: the rema.inder of line 12 tr.vaugh "system'" on line 13. 

; 
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Ann AS AMf!illED. 
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MR ........ ~~~.~.~~~.~ ................................. . 

. UAl'UitAL RnSOUltCES We, your committee on ....................................................................................................................................................... . 

493 
having had under consideration .... ~:?~~~ ................................................................................................ Bill No ................. . 

__ F_I_RS_? _____ reading copy (!HITl: ) .. 
color 

FACXLXTI~S, TH~ CO~STKOC~IOU A~D R~C08STRUC~IOd O~ nIOHWAYS, AND 

"OU ~E A 
Respectfully report as follows: That .............. ~~ ...... ~ .................................................................................... Bill No ... ::.~.~ ........ . 

BE AKC~OZD AS FOLLOVSt 

1) T.1:.1ta, line 6. 
Follovinq; ·OVa 

Xu •• .I: t , .. PUBLIC AltD UiUVEllS ITY SY STSJS \I 

2) ?aqe 2, line 19. 
Follovinq; ~followinq~ 

Xnsertl ~or pledged to payor secure indebtedness inc~rr.d 
therefor by 4 t~o-tblrds vote of t~~ ~.mbers 
of each hou •• of the leqialatur.-

.3) ?age J t !.i.ne 9. 
Follovinq' "a.v[>ropria.tctd" 
In.art~ ·or pledqed to t~~ retirement of bone.~ 

STATE PUB. CO. Chairman. 
Helena, Mont. 
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• ) Page 3, 11 •• 10. 
Fo1lo.lnq. W(2)(a)-
St~lk.1 rea&1u4.r of 113$ 10 tbrough -boad.-

! 

.................................................. ;:: .. ~ .• ~~.".: ....................................... . 
STATE PUB. CO. " Chairman. 

Helena, Mont. 
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4) Page 2, line G. 
s~rlkol ·and Activitlea H 

PolloY1A~: -.t.to· 
St.rUt.. rtua&iadeJ: of line £. throllqb -leogialature" Oil 11n. 1 

S) Paq. 2. I1ne 7. 
Strike: *?UArant •• redoaption of­
IAsert1 ·pay and •• cur.-

~) Paq. 2, lioe 9. 
Following) -byb 
Stri£.. r ••• inder ot lice 9 tbrou9h -fund"'· ,Oil line t 
Itl.art: -g.ledged eoal s""..ro."o. tax .... 

7) Page 2, line 11. 
Strike. ·~1.d9. of iafrastructure­
In.ert. ~Infraatructur.· 

FollowiA9: -f.ado 
Insertl ._- inco •• lund~ 

8) ?aqe 2. line 12. 
rollowln~s -bond tun4-
Insert, -an4 40 lnco •• tund within t~. dOatana infrastructure 

true t ftu~d • 
Follovin91 -fund.-
strike: r •• ainder of line 12 throuqh ·bon4 •• ~ on line 15 
In •• rt: ""l'here ia hereby irrevocably ,;.1.d.9'.~_ a5,lpro?r.1ated, 

and depoaite4 to the infraatrucutre bond fund a. 
coll.cted, so aQch of tbe ~ledq.d coal seV~rLnC& 
tax •• as are r.~ulr.d to •• tabll.~ with other 
fund. tllerein. & balance ~(tWil to thE> Zlrincipal. 
lnt.r •• t~ aad pre.iwa. to 00 •• due on all bo~d. 
payable therefrom within the next 6 months an4 to 
.stablisb and .. int_iM reserve. th~reforein additional 
a.ounts authorisod by the board in conn.ction vita 
the i.euance of the bonda no~ to .x~.e4 the ~axiaus 
pr1ac.1pa1 .~d lntereat to cose due ou all .vch bond. 
i. any f~tur. f1ac&l year. All other pledqad coal 
80ver:uu:e taxes .11411 b. depo.ited a.s receIved in 
tho infrastructure inco •• flalld. Subject. t.o the 
prior lien AnQ claiD on tn. pledqed coal •••• ra.co 
taxes for the payment an4 •• cur.1ty of bonds 4ad cot •• 
i.su.d ~ur.uant to Title 17_ chapter 5. part 71 tbe 
91e4q •• ad a~pro9riatlon of the pledged coal 
seyeranee tax •• harein ~roYi4.d ah.ll conatituta 
• first and prior lien and C1Al~ ther.ofl.~ 

9) Paqa 2. lIne 15. 
Strlk.J *10 17-G-201~ 
lnaertt "by 1 .. ,," 

STATE PUB. CO. 
Helena, Mont. 

Chairman. 
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We your committee on ;fA'l'UaA!a RESOURCES , ....................................................................................................................................................... . 

having had under consideration ............... ~.?y.~.~ ..................................................................................... Bill No ... ~?~ ....... . 
FIRS~ WRI~E _________ reading copy ( ) . 

color 

Respectfully report as follows: That ......... nQJJ..:it ...................................................................................... B ill No .... 1.?~ ....... . 

is AXBUCED AS FOLLOWS; 

1) Title, line 7. 
Strike: 

2) ?4q0 l~ It~~ 11. 
"i"ollovl~ql ". project." 
Insertt ~appro.~d by the l~gislature· 

3) Paqo 2. 
PollowiAq: 11ua 1 
Inaertl ~(S) hPl~dq.d ~oal aever£nce tax •• q ftcana one-half 

uf t~Q collacciun~ of ~Qal ~evoranaa tAxes rG~aired 
to .0 .. df4posit.-4Jd in the MontAnA infrastructure 
tr;J.st fund.'" 

{Contioue~} 

...... • »+~ 

STATE PUB. co. 
:;E"K~1"tS"···IV&gS·O·'i·~···································ch~i~~~~:········· 

HeJeltil. Mont. 
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10) •• ,_ 2# liAO 16. 
Fol.low Inq! 'I! bond 8! .. 
Insert! "subjact to the rl9'hts of bondl1014.rs. surplus 

aoney in the iAfra.~ruc.ure bond tunG shall b. 
tr4nsfArred to th_ infraatructure lnco •• fund.-

11) ~a9. 2~ line 13. 
'ollovlnq. ·ple4gedW 

Ins.rt: ~sol.1y~ 

;ollowlu9% ·prlnci241' 
IDaert: ., preaiua,N 

12) Page 2, 11no 20. 
SUike, "1935-
In •• rt. -1987!!' 

13) Page 2, lina 24. 
~olloviA91 ~ap~roTA1~ 

Stt:ike: "of" 
I1Uulrt: (thy a t.~'tblrds " vote lOt the ae.i:usra of 

oacn house" 

14) PA9$ 3, line 4. 
Voll •• 1B9l ~bY.­
Strike. .. yot." 
In •• ~t; ~two-thlrd. yote of the a.mb.r.~ 

15) Paqe 3. line 11. 
Str1ko, .. (l) • 

l~) Pa.$ l~ line 14. 
Strike; ·otber thaa or~ 

11) P&9- 3, line 15. 
Vollo"l:1t;p Uto the-
Strike: r ... il1.4.r of lin. 15 throuf1h "bond fund'" OD 

l.ine 16 
Iaaerts ·pledged coal •• verance taxes W 

13) Paqe 3, line 18. 
Follovia9: #into~ 

In •• rt~ ~th. inlr4atr~ctur. ~Qnd fund or~ 
Fol1ovinql ·.pecial~ 

Str1k~: ~~ond fund-
In.ert: -account thorein as authorlz~d by th. bOArd 4 

7011owlnqt -the-
S.r1ke. ub.n.f1t~ 

In.art. ~pay~.nt and seeurityft 

19) P&98 3~ line 19. 
rollow1n~f ~bODd.~ 

Strike: r~ •• lA4er of lin. 19 throu9h -structure" on liu. 20 
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Helena, Mont. 



PAGro 4 or 5 ....... r~.~~~4.;.Y ... ~~~ .............................. 19 .~.? ..... . 

, 20) Page 3, lin •• 21 throu9h 25 
Striket subsection (2) in ita entirety 

21) Page 4, tine 1. 
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24) P&9. 4F I1ne 4. 
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23) Pa98 4, lin. 6. 
Following. -deposited-
Strike: rea&iader of I1D. , throuqh ·p184984- on l1ao 1 
Ia •• rtt ·tb.r.ia~ 

l.) ?aqa., 11.e 7 
$trik.~ ~b.nefi~· 

Iasert* ftg&y •• nt and .ocurity~ 

25) PAge 4, liAe 10. 
Pollowing: -bond.-
In •• rtf aaAd to •• tablish And .ai~tain r ••• rv •• ther.for A 

26) Page 4, line 13. 
PolloviAq; ·l •• u.~ 
Strike: raBalnder of line 13 tbrouqb ·i •• u.~ Oft line 14. 

27) Paqe 4. 1ia. 1S. 
Followlnqs -annual-
Stx1k.. reMaindor 'Of 110e IS through line 16 in its entiret.y 
Insert; ~coll*ctiou of tae pledqed coal ••• eraAC. ta% •• ~ 

29) Paqe 4, line 17. 
Follovin9! -averaqe W 

Strike, ro •• 1ader o~ l1ns 17 throu~h -4eposits A on line 10 
Ins.rt., ·of suoh collections-

2~) Pag_ 6, liae S. 
Fo11ovlnqt °imdenture U 

Ia •• rt: ~or r •• olution W 
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I would like to thank the Natural Resource Committee for giving me the 

opportunity to vo~ce my support of the Riparian Lands Protection Bill. 

M~ name IS Janet Decker-Hess and 1 live in Kalispell. I am a fisher i (~S 

biologist and currently President of the Montana Chapter of the American 

Fisheries Society. Our Chapt,,~r is a flOn-prof i t organ i zat i on, chartered ii'" 

1961 and is dedicated to the conservation, development and wise utilization 

of the fisheries of our state, promotion of educational, scientific and 

technological development and advancement of all branches of fisheries 

sCience and to the dissemination of knowledge about fish, fisheries and 

Our membership IS nearly 200 and is represented by 

professional fisheries and aquatic biologists from private, state and federal 

agencies around the state as well as students from our universities. 

Although we have been involved with many local fisheries issues in the 

past we Ylew our introduction of the Riparian Lands Protection Act to the 

Montana Legislature as our single most important undertaking since the 

Chapter was formed. Our membership has supported this effort through 

funciraising events, education of the public and their peers and by the 

dedicated work of the Executive Committee. 1 have been a Chapter officer 

since 1982 when we first became interested in persuing this bill and am happy 

to see our efforts culminate here today. 

We are all aware of the importance of protecting the integrity o¥ our 

r i p3r i ~m lands. To the agriculturist, wise management of these lands create 

~more forage, conserve topsoil, preserve water quality and streamflow and most 

important ltJ, eliminate the costs to the private and public s8ctors to 
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So i 1 Cons.:"!rvat. i orl S'~rv i ce e/llp 1 o'dees have b.?en work i Fig with pr I va·1 

1 andown>:!rs in man'::J dis tr i c t.s, enc ourag j ng th'~m to prot.>?c t r i par i an ZDn'~s I~'~ 

part of the best management practices ~or their land. lhe bene~its to t _ 

f i shet' i es of our r i v.~rs, st""eams and lakes is a consequence o~ these SOL~1_ 

is an added bonus for protecting the valuable practices and 

riparian resource. Hea 1 th'::J and diverse r i par i an zones pro v i el,:! s.had.~, cov':~I'1 

habitat. .arid increased stream flow during critical summer tllOFIt.hs to 

fisheries of our state. 

f~iS I)av.~ Cross 0:-1 udl:?d to, thl:? c onc ern f'or c onservat i on ~md enhanc >~lllent 1 
private riparian lands has been one t.he Society's Western Division has been 

struggling wit.h for years. The major i t.y of our ma.Jor rivers run for Illost,. 

their length through private land. We as professional fisheries biologists 

r .. ~a t i zed our 1 i III i tat. ions i fl Irlanag in';. th.=:se hah i ·tats bec ause of' th i s pr j vati 

ownersh i P and rl2al i z.:~d a pf'oql~am i nvolv i ng the 1 and own I:.""-!f' ina oS:u,orS i tl fi'l·,~_.'o:::rt:.l""~~. 
was essential if we were to take that next step jn protecting _ 

fisheries resource. Our Chapt8r viewed the c onc .:::p t ot~ a vo l un t ary t i 
on riparian lands as an 

and is an idea that just made good 

to his own livilihood. 

idea that benefits all concerned part. i .:?s 

OWFII::!I Good sense to the l i3r"lfj 

of his riparian zone is 

Although the landowner's 

In t.h,,;! bo::!SI 
mot i vat i atl to 

protect riparian land is initially self-serving, it is important for thl 

St.at.e 

b>:~tter 

to reco9n~ze the value of this contribution to the State's fisheries. 

<3ps:.,..·.:!c i at. i on to ;:,! ; 
'fIIJ 

of the land in th,-

Once involved witl 

IS there for the State to show its 

i rid i v i elt.lal for voluntarily contributing to the wise use 

th~n t,o relieve him from some o~ his tax burden? 

the tax exemption will look small compared to the IllOnE!t.arl 



projl;:cts. 

;;f!ll~/r ! 
(J3 
),/?)./~ 

Everyone is a winner with this bill-the landowner, the state, the 

IS critical to our state's future from a land conservation and 

a fisheries standpoint to conserve and maintain these valuable riparian zones 

with the passage of this bill. lhe passage of this bill provides the State 

with a tool to work with the landowner with a positive approach to riparian 

zones that shows a benefit to all. 

bill. 
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Mr. Chairman & Committee Members, 
Natural Resources Committee 
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My name is Lewis H. Myers. I am from Dillon, Montana, my occupation 
is wildlife biologist, and I am here as a member of the Montana 
Chapter of the American Fisheries Society. 

I am a proponent of the Riparian Lands Protection Act (LC-585). 

Riparian and wetland habitats are one of Montana's great assets as 
they have exceptional values for wildlife, agriculture, forestry, 
and recreation. 

Riparian communities are unique in that they greatly influence 
downstream, off-site values. More than 85% of the stream mileage 
in a river system consists of small tributaries. Riparian vegetation 
condition on these small tributaries in large part determines the 
downstream values that Montanans will benefit from or the adverse 
impacts they will suffer from. Since we are all dependent upon 
high quality fresh water, good riparian management benefits us all. 

Wildlife-fishery managers recognize extraordinary value in riparian 
vegetation for water quality, channel stability, fish cover, 
aquatic food chain contribution and both non-game and game wildlife 
species habitats. 

Riparian vegetation provides habitat for a greater diversity of 
wildlife species than any vegetative type. In Southwest Montana, 
I have found an average of about 30-35 wildlife species in upland 
vegetation types as oppossed to 80-90 species in riparian types. 

Many of the wildlife species which are seasonally dependent upon 
riparian areas are of special interest or value to Montanans~ 
and include beaver, moose, elk, white-tailed deer, mule deer, 
grizzly bear, black bear, bald eagle, osprey, five (5) hawk 
species, 5 owl species and sandhill crane. More than 50 species 
of birds make significant use of riparian areas in southwest 
Montana. The productivity of Montana's nationally valued trout 
fisheries is in large measure dependent upon management of riparian 
vegetation. Many waterfowl and shorebird species are dependent 
upon aquatic" habitats. 

Riparian communities are one of Montana's most productive livestock 
forage producers. A riparian area in good condition can annually 
produce 8,000 lbs of forage per acre, as compared to about 
200 lbs per acre on a typical bunchgrass site. Being 40 times 
as productive as an upland site, the narrow riparian zone is in 
reality a highly significant area for the stockman. 



Based upon more than 20 years of resource management experience, I 
have learned that there are a variety of livestock grazing 
management programs which can sustain and improve riparian 
vegetation without resort to protective fencing or exclusion of 
livestock. I have advocated this position for many years after 
working with many successful grazing programs. Many private 
landowners in Hontana have advertently or inadvertently fostered 
good riparian management as a result of their haying and grazing 
practices. Grazing technology is developing rapidly, and I am 
confident that a variety of good management practices can be 
recommended to those landowners who voluntarily participate. 

Good riparian management benefits all Montanans and should transcend 
consideration of on-site values alone. Those private land stewards 
which are practicing good riparian management are benefiting 
many Montanans and they ffiould be acknowledged and benefited 
by this bill. 

-

" 

I," 



TESTIMONY 

IN SUPPORT OF 

PROFESSIONAL ENGINEERS & SURVEYORS 

622 SOUTH SIXTH AVENUE· BOZEMAN. MONTANA· 59715 
TELEPHONE: (406) 586·0730 (406) 586·6267 

THE RIPARIAN LANDS PROTECTION ACT 

I am Dr. Donald R. Reichmuth and I support the Riparian Lands Protection 

Act bill. I currently teach engineering at Montana State University and am 

a principal in GEOMAX. I have both taught and consulted on river problems 

for over 13 years. During this time I have seen large amounts of money 

spent to protect land and structures along rivers. Many times these problems 

could have been avoided if vegetative buffers had been maintained along the 

banks. 

I have attached five examples which illustrate some of the losses and 

benefits I have observed along rivers that involved river bank vegetation 

management. If time allowed I could show a great many others. 
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Montana Audubon Council 
Testimony on HB 892 
February 22, 1985 

Mr. Chairman and Members of the Committee, 

My name is Janet Ellis and I'm here today representing the Montana 
Audubon Council. The Council supports HB 892. 

Wetland and riparian areas are critical to much life in Montana. 
In addition to being important for many plant and animal species, a well 
managed wetland or riparian area goes a long way towards preventing soil 
erosion and improving water quality. 

Farmers and ranchers are important stewards for this important 
habitat. We feel that a tax relief for these areas is a small price to 
pay for the benefits Montana gains ferm these areas. 

1985 is a tight fiscal year. Tax incentives are a mixed blessing 
as farmers and ranchers struggle to make ends meet and local governments 
need money too. Currnently wetland-riparian areas are taxed at a very 
low level in the state. An additional incentive to farmers seems like 
a small price to pay for the bene,fits we gain. Because the effects of 
a tax break on this land will affect loacl governments minimally, we 
feel that HB 892 is an important piece of legislation to pass. 

We urge you to vote for a "Do Pass" on this bill. 

Thank you. 



HB 892 

Testimony presented by Jim Flynn, 
Department of Fish, Wildlife and Parks 

February 22, 1985 

j:.,XH / B 11 ~ 
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This act is an incentive to proper management of streambank 
and wetland vegetation. Riparian, or streamside, habitat 
is recognized as the most productive area both for vegetation 
and wildlife. Riparian lands buffer activities on uplands 
by capturing sediment and other pollution and absorbing 
the force of spring floods. Wetlands act as natural purifi­
cation systems as well as temporary flood control basins. 

These types of habitats are diminishing at an accelerated 
rate across the nation. It is estimated that 70-90 percent 
of this country's riparian habitat has already been lost 
to urban and suburban development, channelization, dikes 
and cleaning. In addition, wetland losses have averaged 
over 450,000 acres annually between the mid-1950's and mid-
1970's. 

Many of the problems associated with loss of riparian habitat 
are also felt by adjacent landowners. Streams widen and 
shallow, eating into valuable land. These lands then become 
more vulnerable to further erosion from flooding. The costs 
of repair in the form of riprap and dikes are high, compared 
to the costs of prevention as proposed in this bill. 

As an example, on Big Spring Creek near Lewistown, one stream 
was channelized to gain approximately one acre of bottom 
land. In subsequent floods, 12 acres were los t due to this 
channelizat ion. The cos t of rehabili tat ing and st abil iz ing 
the stream and repairing a bridge damaged from this action 
resulted in a .cost of over three-quarters of a million 
dollars. 

Riparian habitat is nature's buffer between land and water. 
It bends, but usually does not break. It absorbs pollution, 
captures rich soil, provides habitat for abundant wildlife 
and stabilizes the streams which harbor Montana's famous 
fishery resources. 

This bill takes another step in the right direction for 
Montana by providing incentives for management of riparian 
areas and wetlands. If enacted, this legislation will become 
another useful tool for landowners, conservation districts 
and the department in seeking low-cost, long-term solutions 
to manage streambanks, river bottoms and wetlands. 



It is our belief that ensuring orderly implementation of 
this program coordinating riparian protect ion with related 
programs and assessing manpower requirements will require 
time, given our existing workload. For these reasons, we 
would suggest amending Section 6 to read "The department 
shall adopt rules providing standards for designation of 
land as des ignated r ipar ian habitat or des ignated wet lands 
by July 1, 1987." This amendment would clarify our intent 
to take the time needed to adequately develop, coordinate 
and implement this program. 

During this time period we 
sources of funding for the in 
for counties. Recreationists 
the program and funds might be 
cial impact to counties. 

would also review potential 
lieu of taxes funding sources 
would clearly benefit from 

available to reduce any finan-

We support the proposed legislation and encourage you to 
pass this bill. 

2 
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ALBERTA 
BRITISH COLUMBIA 
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NORTHWEST TERRITORIES 
YUKON 

MEXICO 
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CALIFORNIA 
COLORADO 
HAWAII 
IDAHO 
MONTANA 
NEVADA 
NEW MEXICO 
OREGON 
UTAH 
WASHINGTON 
WYOMING 

WESTERN PACIFIC ISLANDS 
AND TRUST TERRITORIES 

Mr. Chairman, Committee Members, my name is David Cross. I 

live in Polson, Montana where I am the principle investigator of 

the on going Lower Flathead Systems Fisheries Study. I am also 

Chairman of the Public Lands Committee for the Western Division 

of the American Fisheries Society and I'm here today representing 

the Western Division of the American Fisheries Society. The 

Society is an organization of professional fisheries scientists 

from throughout the country and is concerned with issues which 

may have significant impacts upon fisheries. 

Today you have heard, or will hear, testimony on the values 

of riparian habitat to wildife, fisheries, water quality, erosion 

control, and stream channel stability. I would like to provide 

you with a national perspective on the issue of riparian 

habitat. Typical of the national problem is California's 

Sacramento River, which once supported 775,000 acres of riparian 

habitat and which today may support 12,000 acres, less than 2% of 

the original. The results have been endless amounts of public 

monies spent to stabilize the stream banks, and other associated 

problems. Since 1977 the Western Division has actively pursued a 

program of education and legislation to properly manage and 



protect all resource values of this most important habitat on 

public lands managed by the Forest Service and Bureau of Land 

Management because of large blocks of land they oversee. 

In 1983 the Western Division's concern for riparian habitat 

throughout the west resulted in the publishing of "Best Manage-

ment Practices for the Management and Protection of Western 

Riparian Ecosystems". It was a first step in an educational 

program to encourage those responsible for soil, watershed, 

range, wildlife, and fisheries management to work together to 

bring about progressive riparian habitat management for our 

western stream resources. Private land owners playa critical 

role in this management. 

The Western Division recognizes the value of privately owned 

riparian habitat to a multitude of resources and feels that 

legislation such as that before you today will recognize, in some 

small way, the important role the private land owner plays in 

riparian management and protection. I believe it is important to 

note that twenty-seven states have adopted legislation similar to 

that before you, recognition of the significance of this habitat 

type. 

Montana's streams and rivers are private, state, and 

national treasures, justly famous for their beauty, water 

quality, and fisheries resources. They are the life blood of 

many Montana ranches and the riparian habitats which grow at the 

i 

river's edge are critical to the maintenance of the above values ~ 



~·7 
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~~~~ 

and a way of life. I urge you, on behalf of the Western Division 

of the American Fisheries Society to support this legislation and 

provide critical incentive, and recognition to the private land 

manager in his effort to maintain the quality of our state's 

streams and rivers. 
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, 
DEPARTMENT OF NATURAL RESOURCES 

AND CONSERVATION 
ENERGY DIVISION 

TED SCHWINDEN, GOVERNOR 32 SOUTH EWING 

- STATE OF MONTANA----
(406) 444-6697 ADMINISTRATOR &. PLANNING AND ANALYSIS BUREAU 
(406) 444-6696 CONSERVATION &. RENEWABLE ENERGY BUREAU 
(406) 444-6812 FACIUTY SITING BUREAU 

TESTIMONY ON HOUSE BILL 750 

HELENA, MONTANA 59620 

My name is Larry Fasbender and I am Director of the Department of Natural 

Resources and Conservation. The Department supports House BiLL 750. 

As part of the recent rulemaking process, the Department thoroughly studied the 

Major Facility Siting Act. This in-depth study, combined with our experience in 

administering the Siting Act, plus recent litigation, has resulted in identification 

of several areas of the Act that need to be clarified. The purpose of this proposed 

bill is to clear up these areas and facilitate better administration of the Siting 

Act. I would like to outline and describe the major changes to the Act proposed in 

this bi ll. 

In 1983 the Board of Natural Resources and Conservation adopted rules for 

exempting certain facilities from review as provided for in the Siting Act. These 

rules require the Department to do an evaluation of an exemption application. 

Section 1 provides reasonable funding for the Department if it incurs expanses in 

processing an exemption appLication. The Department's onLy experience with an 

exemption required expenditure of state general funds, which the appLicant was 

willing to reimburse, but there was no statutory provision for such an arrangement. 

Section 2 of this biLL concerns energy faciLities that are subject to FederaL 

Energy Regulatory Commission [FERC) jurisdiction. Over the past decade the 

Department has taken a position that it has limited jurisdiction under the Major 

Facility Siting Act in reguLating facilities that are also covered by the FederaL 

Power Act. Proponents for the deveLopment of hydroeLectric faciLities in the State 

of Montana have argued that because of the Federal Power Act, the State of Montana 

has no jurisdiction under the Siting Act. To litigate this matter would be costly 

and time consuming. The purpose of this amendment is for the legislature to 

precisely define how the State of Montana will involve itself in facility siting 

projects that are subject to regulation by the Federal Energy Regulatory Commission. 

Under Section 2 an applicant who proposes to construct a facility that is 

subject to the Jurisdiction of the FERC must file an application and pay a filing 

fee as ;s presently required by the Siting Act. The Department will then complete 

tha study required under the Siting Act. The change is thet rather than the 

··AN EOUAl OPPORTUNITY EMPLOYER 



Department simply making a recommendation to the Board of Natural Resources and 

conducting a hearing under the contested case provisions of the Siting Act, the 

Department will also be required to participate in the Federal Energy Regulatory 

Commission proceedings and make a state recommendation based on the study to the 

FERC. By making this change in the Siting Act the State will be assured that it can 
have input in the decisionmaking process whether it be at the state or federal 

Leve L. 

Section 3 provides for monitoring the site for a faciLity that has been 

certified prior to construction. CurrentLy, the Act provides that sites can onLy be 

monitored once construction begins. A number of years may Lapse between 

certification and actuaL construction and, in this time frame, environmentaL 

conditions in the area surrounding a faciLity can change considerably. The 

Department's recent experience near Bozeman, Ennis, and MissouLa indicates that such 

monitoring is important to prevent costLy mitigation for impacts that couLd not be 

fuLLy anticipated at the time of certification. 

Section 4 codifies the centerLine process the Board has been using since 1976 

into the statutes. A recent court case chaLLenged the vaLidity of the Board's 

process but was dismissed for other reasons. To avoid any future Litigation over 

the current process, and to clarify the Board's authority, it is necessary to make 

the process expLicit in the statute. 

The Siting Act impLicitLy and the current Board poLicy expLicitly requires the 

Board to certify a route which is a strip of land within which the actual 

transmission Line wiLL be Located. The appLicant then comes back to the Board and 

has a final centerline approved within the route prior to construction. The 

centerLine is the exact Location for the transmission Line. This process is 

extremely practical since many opportunities for minimizing and mitigating impacts 

are apparent onLy when a centerLine is seLected. It aLso saves both the applicant 

and the department time and money because a smaLLer area is examined for specifics 

such as pole and tower placement. Without this type of a centerLine process, the 

appLicant wouLd have to provide more information. Much of this information wouLd be 

unnecessary because it wouLd not be specific to finaLLy Locating the Line and wouLd 

be a waste of time and effort to coLLect and to review. In addition, the Board's 

centerLine process reduces the appLicant's right-of-way acquisition costs and mimics 

their internaL routing processes. 

A primary issue raised in this section is whether the Board shouLd have a 

contested case hearing or a noncontested case hearing for the centerLine process. 

The Department feels the current process of a contested case hearing at the route 

- 2 -



level and a noncontested case hearing at the centerline approval stage provides 

several opportunities for public involvement and involvement of those impacted by 

the line without duplicative contested case hearings. An additional contested case 

hearing would substantially increase the costs to the Department and the applicant, 

with no commensurate benefits. A contested case hearing at the centerline process 
would jeopardize the applicants' likelihood of being able to build a transmission 

line at reasonable costs, with reasonable certainty and within a reasonable time 

period. 

Section 4 also limits fees paid by applicants for centerline review to 25 

percent of the original filing fee paid. The Board has been requiring applicants to 

reimburse the department for centerline expenses, but has not put an upper limit on 

these fees. The Department feels the 25 percent limit is reasonable. 

Section 6 exempts lines 230 kV or less from the requirement that they must be in 

long range plans at least two years prior to acceptance of an application by the 

Department. It is the Department's experience that the current requirement is 

unnecessarily burdensome for small transmission lines. There is adequate public 

notice of these facilities in the certification process and the Department does not 

need two years advance notice to process a small transmission line application. 

This change will shorten the regulatory timeframe for siting smaller transmission 

Lines. 

Section B repeaLs the notice of intent provisions and the five percent filing 

fee reduction for filing such a notice. This provision is not used because it 

requires appLicants to pay the entire fiLing fee at the time of appLication. 

AppLicants have been contracting with the Department for reimbursement of actual 

expenses as they are incurred, which is much better from their cash flow perspective 

than a lump sum payment. 

House Bill 348 makes several changes to the Major Facility Siting Act. We feel 

these changes improve the siting Act and avoid future litigation that could be very 

costLy to the state. I urge the committee to give House BilL 348 a "do pass" 

recommendation. 

- 3 -
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MAGNETOHYDRODYNAMICS 

COAL-FIRED POWER GENERATION 

MAGNETOHYOROOYNAMICS (MHO) TECHNOLOGY FOR ELECTRIC POWER GENERATION 

MHO is a process for generating electrical energy from thermal energy by the 
interaction of a flowing, electrically-conductive fluid with a strong 
magnetic field. MHO converts the energy of the moving fluid directly to 
electrical energy, thereby eliminating the conventional turbine. Although 
there are several variations of the process, the one proposed for baseload 
power plants is known as open-cycle MHO. In this process, the fluid is a 
very high temperature, conductive gas produced by the combustion of coal with 
preheated oxidant. 

Figure 1- illustrates the basic elements of MHO electrical power generation 
compared with conventional electrical power generation. The MHO generator 
has no moving mechanical parts in the power-producing section -- the moving 
conductor is a hot (approximately 4500°F) stream of combustion gas (plasma) 
produced by the high temperature combustion of coal. A small amount of 
alkali metal salt (K2C03), called "seed," is added to the plasma to 
increase the electrical conductivity. DC electrical power is produced as the 
plasma flows through the MHO channel, which is enclosed in a large, high 
intensity magnet. The electricity produced is tapped by a series of 
electrodes (anodes and cathodes) located on opposite channel walls and 
oriented perpend-icular to the magnetic field. The still-hot (approximately 
3500°F) gases emerge from the channel and are cooled in a boiler system that 
produces steam, which operates a conventional steam turbine generator. Thus, 
electrical energy is produced in both the MHD portion of the process (called 
the "topping cycle") and in the boiler system/steam turbine generator plant 
(called "bottoming cycle"). 

Figure 2 is a schematic of a combined-cycle plant (MHD topping and steam 
bottoming power generation process), which offers significant efficiency 
advantages over conventional coal-fired steam power plants. Conventional 
power plants show coal-pile to power-grid efficiencies of 32 to 33%, compared 
to combined-cycle MHO power plant efficiencies of 50%. To comply with 
existing/projected EPA sulfur dioxide emission standards, conventional 
coal-fired power plants require costly scrubbers; combined-cycle MHO power 
plants, however, do not require the use of scrubbers when burning either low 
sulfur Western or high sulfur Eastern coals. 
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NATURAL HERITAGE PROGRAM AN?E~tfMB~~ RESOURCE INFORt4ATION SYSTH1 

MARY-LINDA KElo1P 
NORTHERN LIGHTS INSTITUTE 

House Natural Resources Com~ittee 
22 February 1985 

&'iH/BIT 
13 

2/22,/6' 
r~r. Chairman and Members of the Committee: 

My name is Mary-Linda Kemp and 1 work for Northern Lights Institute in 
Missoula. I am here to request a "do pass" recommendation for HB 860. 

Northern Lights is a non-partisan research and education institute; we 
have adopted this issue because we feel the Natural Heritage Program and the 
Natural Resource Information System are essential to producing reliable, 
neutral information for natural resource planning in the state of Montana. 

fA~e I 

The Natural Heritage Program and Natural Resource Information System are two 
parts of a program to coordinate the natural resource data in the state. The 
Natural Resource Informati on System wOLl1 d create a di rectory of all state 
agency studies on natural resources, while the Heritage Program would 
complement this by obtaining data on rare and exemplary flora and fauna. The 
Heritage data would then be used in a centralized data base system housed in 
the State Library. The Heritage Program has been implemented successfully in 
43 states and regions around the country. 

The two-part program would result in several advantages for the state. The 
Natural Reource Information System would help to point out -- and avoid - the 
duplication of effort that now exists within and between state agencies. 

The Heritage Program would: 

*Take the boxes of data on flora and fauna that sit in the basements of 
various stte agencies such as DNRC, Dept. of State Lands, and the Dept. of 
Fish, Wildlife, and Parks, and process them into a usao1e form to prevent 
repetition of studies over the years to obtain the same data over and over 
again. 

*Provide the best, neutral information for decision-makers in the state 
to make timely, verifiable decisions in natural resource planning. 

*Speed up the environmental review process in state agencies, since it 
would provide baseline data on various sites at the outset of the process. 

*Reduce the costs of Environmental Impact Statements to the private 
sector. 

*Avoid litigation between citizen's groups and the private sector, since 
Heritage data is available to the general public. Opposition to a given site 
would be voiced prior to any major planning and construction effort on the' 
part of the companies. 

*Aid the agricultural community in its contribution to genetic diversity, 
an important tool to successful agriculture, and in processing weed data 
gathered by the Dept. of Agriculture. 

HB a60 is a "housekeeping bill" moving the Natural Heritage Progr~n and 
Natural Resource Information System to the State Library from the Department 
of Administration. The move was suggested by the interim committee that 
reviewed the program, since the Library is considered a neutral agency with 
extensive experience in unbiased information dissemination. The bill is also 
necessary to set up the structure for the Library to administer funds for the 
program from federal grants, other state agencies, the private sector, and 
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 bill to fund a program
 that w

ould com
pile inform

a­
tion on M

ontana's natural resources has been backed by 
industry, environm

ental groups and state agencies. 

U
nder the proposed program

, w
hich w

ould cost $472,-
000 in its first tw

o years, inform
ation from

 environm
en­

tal im
pact statem

ents w
ould be collected and indexed by 

• the state library. 

I 
S

upporters say it w
ould provide reliable inform

ation 
on M

ontana's natural resources during the early stages 
o

f proposed developm
ent, stream

line the environm
ental 

~review process, and prevent duplication of data gather-
ing. 

F
orty-three other states have sim

ilar program
s, 

backers say. 
r 

," 
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he bill's sponsor, R
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reduce the 

chance of law
suits over resource developm

ent, because 
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tential problem
s could be w

orked out early in the pro­
(l~~r:'. 
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infonnation that saved agencies and 
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'(i) University 
I.",' of Montana 

'li,,,,"la. \I,,"lana 59141! 

Department of Economics 
(406) 243-2925 

January II, 1985 

Governor Ted Schwinden 
State Capitol 
Helena, Montana 59620 

Dear Governor Schwinden: 

As you knO\AJ, at its October meeting in Lewistown, the Economic 
Development Council heard te~timony on and endorsed a proposdl 
to establish d Natural Resource Information System and National 
Heritage Program. As a member of the Council I would like 
to add dn additional word of personal support for that proposdl. 

I see d variety of benefits to collecting, inventorying and 
providing dccesS to the state's natural resource information. 
Specifically, I believe that this proposal would facilitate 
sound resource development by reducing data gathering costs 
and speeding the environmental review process, lessen the 
envi ronmental impacts of part icular developments, and 
provide the basis for long term resource management planning. 

The Natural Heritage Progrdm would inventory Montana's rare 
endangered. or fragile resources. I have lived allover the 
United States and in t>vo foreign countries. I have never 
lived anywhere ,,,here people more highly prized nor were 
more deeply dependent for their welfare on their natural 
environment. Identifying and protecting the threatened dnd 
irreplaceable fedtures of that environment should have the 
highest priority. 

1 hope that in making proposals to the legislature about the 

disposal of the state's always critical fiscal resources, 
you will give this proposal positive consideration. 

~cerely, 

j)i{c 
o i c k Ba r re t t 

Professor of Economics 

DB/vcw 

I :ill,!; \ J;,."q 1'1''111 III I dllcal,,,,, .1I,d ,. "'1'111\ IIlt'lIl 
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TELEPH~/2-L STATE OF lVIO\,TANA 

DEPART1\IENT OF AC,IUCULTUnE 
AREA CODe 406 

OFFICE OF THE DIRECTOR 

AGRICULTURE/LIVESTOCK BLDG. 

444·3144 

TED SCHWINDEN 
GOVERNOR 

CAPITOL STATION KEITH KELLY 
DIRECTOR 

February 5, 1985 

Hs. Sara Parker 
State Librarian 
Montana State Library 
1515 East Sixth Avenue 
He 1 en a I ~l T 59 6 2 0 

Dear Sara: 

11I.l.t'.\, .\(OVL\' \ ~'Ih~n·II~1I1 

The Department of Agriculture has participated in the 
~ Nat u r alR..= sou r c e D a t a S y s t em A J vis or yeo In mit L e (~ un d ; \ I I ~ Y 

supports location of the programs within the state library. 

The Nat.,ura'-l Heritage Progrnm has value but \oJ()llld proiJdlJly 
not pro v 1 de a s m u c h ben e fit a s t h l' N Ll l u r a 1 \\ e sou r eel fI -

formation System. The Natural Resource Information System 
ism are com pre hen s i v e w h ~c h \vO U 1 cI pro v ide are vie W 0 r 
information from all agencies and reduce the chance ()f 
data duplication. 

. 
Although the Department of Agricultures activities do not 
require utilization of data sources to a great extent, tite 
Natural Heritage Program and Information System I/Olll(i both 
provide a resource fo~ the department. 

5in

1 
~,re ~¥ ' 

... 1(' 
.......,-

/. ,../ / /,1 
( l.. .. , .. 

K e-l t h K e 11 y 
Director 

ck 
cc Mary Linda Kemp 

An Affi,ma/l'~ Ac/umIFqua/ Fmp/oI'IIll'll/ ()!'{Jor/umtv t·",!',o,'!'( 
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Mr. Kei th Kelly 
Office of the Director 
Montana Deparbnent of Agriculture 
Agriculture Building 
Capitol Stati on 
Helena, Montana 

Dear Keith: 

12 February 19135 

I want to thank you for your prompt letter of support for the Natural Heritage 
Program and the Natural Resource Information System. I would also like to let 
you know that, as we spoke about in our conversation of 1 February, it will be 
possible to use the Natural Heritage computer softvlare system to process the 
da ta your department co 11 ects on weeds. I ascerta i ned thi sin forma ti on 
through Bob Kiesling of the Big Sky Field Office, Nature Con~crvJncy. 

Since you iack a standardized format of presenting your data, this should aid 
you in compiling statistics, as well as developing CO'llputerized Inaps showing 
the r6cations of various weeds throughout the state. The maps are overlays 
based on the 71 U.S.G.S. map system, and would be especially helpful in 
demonstrating the prevalence of spotted knapweed and leafy sp~rge. 

. ':"'" 

It is important to realize that although the system lends itsel f to tillS use, 
your department will have to assume any costs or responsibilitie5 required to 
carry out such a project, since Herttage is to be used for rdre or unique 
speci es. We wi 11 be happy to hel p you identify sources of fundi ng avJ. i 1 ab 1 e 
for such an endeavor. 

r~any thanks again for your helpful support. Please f~el free to contact me if 
you have any questions. 

Sincerely, 

0"lL.--
Mary-Llnda Kemp 
Lobbyist 

''1 
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GOV. TEO SCHWINOEN 
Oesignllecl Reo_tithe: 
Jolin F No"" 

STATE OF MONTANA 

ENVIRONMENTAL QUALITY COUNCIL 
STATE CAPITOL 

HELENA. MONTANA 59620 
(406) 444-3742 

Deborah B. Schmidt, Executive Director 

HOUSE MEMBERS 

Den";S Ivet'SOft. ChaIrman 
O_Srown 
Hili Harp., 

brt C. LOt'f 

SENATE MEMBERS 

. Mike Halligan. Vicw Chairman 
Oorol/ly Eell 
James S/law 
L .. ,ry Tvell 

OCtober 30, 1984 

PUBLIC MEMBERS 

Tad Oal • 
Warren Harding 
W Leslie PenQe"'" 
F'lIlk S. Slocll 

Leo Berl:y, Director 
Depa.rtmant of Natural Resources and 

COnservation 
32 SOuth fl..I ing 
Helena, Ml' 59620 

Dear ~. Berry: 

The Environmental Quality Council urges your consideration and approval 
of the application to the Legacy ProgrLlffi for funding of the Natural 
Resource Information System and the Natural Heritage PrCXjram. The B:C 
and its staff have participated in the planning and developrrent of 
recommendations for implementation of these programs since their initial 
submission to the Legislature in 1983. 

The EX:C believes these programs would make reliable information about 
l-bntana's natural resources easily available to a variety of users. 
Tine and m:>ney could be saved in several..."ays: 

the information systems could head off conflicts over 
environmental impacts at an early stage of resource 
developrent, before heavy investrrents close off options; 
the information systems could help coordinate duplicate data 
gathering and studies, such as when two agencies look at a 
resource for different purp:>ses; 
the information systems could ensure that decision-makers r.ave 
the best available information when they consider resource 
developrents, and that the information ccrres at the lowest 
cost ar~ as quickly as possible; 
the infonration systems could identify gaps in our resource 
data, perhaps allowing weil-planned research to efficiently. 
close the gaps and avoiding expensive IIbrush-fire ll studies 
after developrrents have been proposed; and 
the information systems will not require major changes in 
existing agency operations but should identify ways in which 
interagency coordination and efficiency can be improved. 



-
6X·/3 I 

1'·7 
Leo Ber.ry, Director 
Departrrent of Natural Resources and 

Conservation 
October 30, 1984 
Page 2 

At least two of the legacy Program's objectives would be rret through 
mplementation of efficient· and accessible natural resource data 
sYstems. . The D::C believes funding the natural resource infor:IT'ation 
system and the natural heritage system would be a most appropriate use 
of Resource Indemnity Trust funds. These data systems will enhance the 
opportunities for planning for the wise development and preservation of 
M:lntana's natural resources. 

5:~ 
REP. DENNIS IVERSON 
ClaiI:m:m 

-u'~ 
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October 24, 1984 

Sara Parker, State Librarian 
Montana State Library 
1515 East 6th Ave. 
Helena, MT 59620 

Dear Sara: 

I have been advised that the committee created by House Bill 785 
(Natural Resource Data System Advisory COmr:littee) completed its 
\'lOrk and recommended the State Library as the II h(")~(' II for adrnin i s­
tration of the Natural Resource Information System and the 
Natural Heritage System. 

The library's professional expertise, up-to-date and readily 
accessible service for users of this system, could prove to be 
very worthwhile. 

De feel the system could benefit the state in a number of ways, 
but the most significant benefit to this department is the 
cap<"\bility for indcpenllent use of the Sc!IT.e inforraatiorl that 
supports our environr:{ental considerations. 

Highways 

GJ\'i: HG~'l: rob: 2h 

cc: Engineering Division 
Roward Johnson - EQC 

", :." '-' 
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THE MONTANA UNIVERSITY SYSTEM 

13 SOUTH LAST CHANCE GULCH 

HELENA, MONTANA 59620·2602 
14(6) 444-6570 

£'X.IS I 
p.}' 

COMUISSIONER OF HIGHER EDUCATION 2./~ 

October 25, 1984 

Hs. Sara Parker 
State Librarian 
Nontana State Library 
1515 East 6th Avenue 
Helena, MT 59620 

Dear Ms. Parker: 

I have discussed the proposal of the Natural Resource Informa­
tion Committee concerning the natural resource information 
system and the natural heritage program with Carrol Krause and 
Larry \'leinberg. The Committee's proposal t.O institute a . 
first-level information referral service utilizing the state 
library and to adequately fund the natural heritage program is 
realistic and worthwhile, and in my opinion this proposal 
deserves serious consideration for funding from the legacy 
program and for support by the legislature. 

The activities of both the information ,system and the heritage 
program in identifying and analyzing existing data sources 
will be useful to the Montana University System in several 
ways. The University system has as one of its mnjor goals a 
public service function. Making the informational resources 
of our campuses more readily available to the public and other 
agencies enhances our ability to provide such public service. 
A valuable by-product of this illcreased public availability of 
natural resource information is increased availability to our 
own students and researchers. There will be J'Tluch less chance 
of needless duplication of research and fieldwork if 
scientific investigators are able to first ascp.rtain the 
current status of fieldwork. 

By providing information on the extent of natural resource 
data available to the state, the informati.on system and the' 
heritage program also provide jnsight as to areas where data 
is lacking. These areas in turn indicate subjects for future 
fieldwork and thesis topics by students and [acuity. 

T!'iE MONTANA UNIVERSlfY SYSTEM CONSISTS OF THE UNIVERSITY OF MONTANA AT MI~O\JLA, MONTANA STATE UNIVERSITY AT BO"E~AAN, MO~ TANA COlt fGE 
OF MINERAL SCIENCE AND TECHNOLOGY AT BUTTE, WESTERN MONTANA COLL~Gc AT DILLON, EASTERN MONTM4A COLLtGE AT fl!LLI~ ... 5 

AND NORTHERN MONTANA COLl E(;E AT HAVRf. 
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October 22, 1984 
Page 2 

Let me close by reiterating my support for the natural 
resource information system and the natural heritage program. 
Inplementation of these projects will benefit Montana and its 
public and private post-secondary institutions. 

s~ererlY' 1" " / 
\ ~ - )'~--r--

''/-\"v-t, \A. 1 '"' ~~\t.,; ")1 

Irving E. Da\ton \ ) 
Commissioner of Higher Education 

IED/LW:lc 



cMortta'lta 'Deparl~lrl1 
of 

'Fis1t,~ddIife G& ~ 

Ms. Sara Parker, State Librarian 
Montana State Library 
Helena, MT 59620 

Dear Ms. Parker: 

Helena, MT 59620 
October 25, 1934 

The Department of Fish, Wildlife & Parks has reviewed both the proposed 
State Natural Heritage Program and the Natural Resource Information System. 
We have looked at both systems from the view of improving our productivity 
and as a cost savings to the department. 

The Natural Heritage Program has a more limited scope, and while it has value 
to the department, would not benefit us as much as the Natural Resource Infor­
mation System. 

The heritage program would assist us in our nongame and endangered species 
work. It would be of value In preparing environmental impact statements and 
have some value in our planning efforts. Cost Savings would be marginal ,~t 
least in the near future. 

The Natural Resource Information System, we feel, would be of more value, 
since it is a more comprehensive system. This system would not only help us 
internally by giving our employees an overview of our 0 ... 10 data, but would pro­
vide a good review of information from other agencies. Over time, this should 
reduce our costs by reducing the chance of duplicating work already done by 
other agencies. After the system has been operating for a few years, it should 
be possible for state agencies to cooperate more closely in obtaining data and 
should provide better consistency in data collection. 

Both systems would benefit the general publ ic who have a need for this type 
of i n forma t i on • 

J'.~F / sa 

Sincerely, 

J UA \.. ... - Lj 

.. ~'·Jales W. FI ynn 
'-- Oi'~ector 
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REPRESENTATIVE DAVE BROWN 
HOUSE DISTRICT 83 

COMMITTEES: 
JUDICIARY. CHAIRMAN 
NATURAL RESOURCES 
HIGHWAYS 

bX-13 
p.ll . 

. z,/Z-l-. 

HOME ADDRESS: 
30"OOTTAW~ 
aUTTE. MON r ANA 5970' 
PHONE (406) 7!!23604 

ENVIRONMENTAL QUALITY COUNCil. vICE·CHAIRMAN 

reo Berry, Director 
repa..rtrrent of Natural Resources and 

Conservation 
32 South E1ling 
Helen~, MT 59620 

rear Mr. Berry: 

o:tober 30, 1984 

As you know, I have been involved with the Natural Resource Infol:m3.tion 
System and the Natural Heritage Program since 1982, when I requested a 
bill be drafted to provide for planning and implerrentation of these 
programs. As sponsor of HB 785, I strongly urge your consideration and 
approval of the application to the Legacy Prograi11 for funding for these 
natural resource data systems. 

While I intended that the Depa.rt:rrent of Administration or the State 
Library include these data systems in their respective budget requests, 
I now support funding through the Legacy Program because I believe at 
least two of the objectives of the legacy Program are rret in 
establishTent of an efficient and accessible natural resource data 
system. These include: 

a to provide for research demonstration, and teshnical 
assistance to pronote the \'1ise use of tvbntana' s natural 
resources; 

o to provide for research and demonstration to assess past 
or potential environmental damage resulting fram natural 
resource development. 

Implerrentation of the two programs would serve the dual purpose of 
planning for both the wise developne.nt and protection of VDntana' s 
natural resources. Tirre and rroney, iln;x:>rtant to industry and state 
governrrent, can be saved through developing a natural resource data 
system that makes reliable information easily available. 



Leo Berry, Director 
DepartIrent of Natural Resources and 

COnservation 
October 30, 1984 
Page 2 . 

£)(·/~I 
f· /2. 
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I 
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Thanks for your consideration. I WQuld be happy to discuss this 
proposal further with you. I 

()ry truly 

REP. DAVE BRCWN 

I'· -~ , . 

j 

l 
~J 

i 

j 

i 
i , 

'filii 

I 
I 



-

DEPAHTMENT OF ADMINISTRATION 
DIRECTOR'S OFFICE 

n:o SCIIWINDEN. COVERNOH 

(406) 444-2032 

September 5, 1984 

Howard E. Johnson 
Chairman, Natural Resource Data 

System Advisory Committee 
Environmental Quality Council 
State Capitol 
Helena, MT 59620 

Dear Mr. Johnson: 

ex.B 
p. I~ 

MITCIIELL BUILlJlNG 

I want to take this opportunity to thank you and the members of the Natural Re­
source Da'ta System Advisory Committee for your time and effort in preparing the 
final report on implementing the Natural Heritage Program and Natural Resource 
Information System. I am in agreement with your recommp.ndations and will fully 
support the proposals throughout the legislative process. 

In light of the Committee's recommendation to locate the programs within the state 
library, we have reached an agreement with Sara Parker, State Librarian, that her 
agency will be responsible for the introduction and geccratton of 5u~port for the 
necessary legislation and budget requests. My understanding is that Hs. Parker 
will work directly with your Committee. with support as requested from Mike Trevor, 
Administrator. Information Services Division. 

Please let me know if this arrangement will be satisfactory to the Committee or i.f 
I may provide further assistance. 

Sincerely, 

/~ • AJ r:-;a75---
/'{~V~ZVV 

NORRIS BRUSETT 
Director 

cc Sara Parker 

~ I SEP /200 

I 



DEPARTMENT OF STATE LANDS 

TED 5CHWINDEN. GOVERNOR 

~d:l-- STATE OF MONTANA 
(406) 444-2074 

October 30, 1984 

MEr10RANDur~ 

TO: 

FROr.1: 

RE: 

Sara Parker, State Library 1 /~7 

Dennis Hemmer, Commissioner 'Q~ /b~ 
Department of State Lands ~~ 
The Natural Heritage Program and 
The Natural Resource Information System (NRIS) 

OX. 8, 
p. If' 

CAP<TOL:!tj 

1625 ELEVENTH AVENUE1 
HELENA. MONTANA 59620 

I 
I 
I 
, 1",-

~ I-
The Department of State~nds has a number of potential uses for a Natural 

Resource Information System0The ~ would be to identify resource I' 
information for development of environmental assessments and environmental impact 
statements. Reclamation Division, Lands Division and Forestry Oivision would use 
such information evaluate mine proposals, various facilities corridors and 
timber proposals ~ ec ndaril , such i nformati on coul d be used for the day-to- ~ 
day management of arious tracts of state-owned lands. In addition, resource 
information and uses on State Trust lands currently being developed could be 
added to this system. II' 

Th~her main use would be for enhancing the Reclamation Divisionis 
designation of lands unsuitable program. Under this program, the Department is ~ 
charged with evaluating the suitability of various t"1ontana lands for coal mining .• 
Such decisions are generally .. made at the request of an individual or organizations. 
Once a request is made, if resource information in unavailable. the Department 
must reallocate funding and staff in order to obtain the information. If resource 11M 
information could be gathered gradually over a large geographic area, the Departmerrll 
could make better use of its own resources over the long term. Acquiring intensive 
information on a small area in a limited amount of time has been expensive in the 12 

past. 

ee 

AN EOUAL OPPOR rUN' rv EMPLOVER 
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

(X")G~;WELL BUILDING 

Ms. M.L. Kemp 
Northern Light Institute 
44 N. Last Chance Gulch 
Suite 15 
Helena, Montana 59601 

Dear Ms. Kemp: 

• 

February 1, 1985 

The Department of Health and Environmental Sciences of the state of 
Montana offers its support and encouragement for the development of the 
Natural Resource Information System (NRIS). I believe that this agency, 
through its environmental programs, would be a major source of input to 
NRIS. In addition, it would afford us the ability to enact a more 
cooperative effort amongst state agencies in dealing with environmental 
issues as it would be easy to track other agencies' environmental 
activities through this system. 

Thank you for the information that you provided and best wishes for a 
successful result in the establishment of NRIS. 

Sincerely, 

£/:. 1[}'?:VJ<'7 1f£). 
~~;; tr;an, 1,1.0. 
Director 

JJD:yf 



Robert J. Muth 
Executive Vice President 

Mr. Robert Kiesling 
Big Sky Field Director 
The Nature Conservancy 
Big Sky Field Office 
Power Block West 
Last Chance Gulch 
P.O. Box 258 
Helena, Montana 59624 

Dea r Bob: 

ASARCO 

January 22, 1985 

Thank you for your recent letter and enclosures. Regarding your two 
requests, I can advise that The Nature Conervancy will be among a 
fairly small group of organizations to which we will continue to 
lend support in 1985. Also, we would be pleased to support your 
efforts on behalf of a Natural Heritage Program for Montana. 

On this score I would be happy to provide you with a letter, but may 
I suggest a more helpful source might be the Montana Mining Association. 
Dave Brown who I understand to be the sponsor of your legislation is 
certainly well regarded in the mining community in Montana and in a 
conversation with Gary Langley, I have gathered the impression that 
were you to ask for the Association's support, you would very likely 
ge tit. 

If, in addition, a letter from i\sarco would help, T would much 
prefer to arrange that our local managers communicate directly with 
the people you would identify as appropriate recipients. Could you 
ple ase ad vi se. 

I will indeed pass on your regards to Tom Osborne. 

Sincerely, 

RJM/mdb 
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February 6, 1985 

Governor Ted Schwinden 
Capitol Station 
Helena, MT 59601 

Dear Ted: 

I am writing on behalf of the Northern Lights Institute 
relative to their funding requests. As you know, the 
Governor's Council on Economic Development supported 
a central data base to facilitate the cost of doing 
Environmental Impact Statements and other requirements 
necessary for proper exploitation of our natural 
resources. 

As a developer and concerned citizen, I would like to 
see cost effective methods used so that all interested 
parties have more accessible and current information. 
Anyth'~g you can do in this area will be most appreciated. 

Le is S. Robinson, III 
President 

LSR:cs 

cc: Christine Torgrimson 

£'K ./3 
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Governor Ted Schwinden 
Capitol Station 
Helena, MT 59620 

Dear Governor: 

January 2, 1985 

Now that I am on my way back to the private sector, I look forward to remalnlng 
involved in a variety of policy issues. One of the quiet proposals competing for 
the support of your Natural Resource Legacy funds is a program that would provide a 
long-overdue inventory of our state's natural resources. It's called the Natural 
Resource Inventory System & Natural Heritage Program. 

This inventory has the support of both the Governor's Council on Management and 
the Governor's Council on Economic Development. Both groups endorsed the concept in 
their final recommendations because of its cost-saving potential for both the public 
and private sectors. 

In the public sector,'a centralized data base of Montana's natural resources 

I 
I 
I 

1« 

[ 

would elim~nate much ~f the duplicat~on that adds ~o the cost o~ environment~l ass~ss~1 
ments and lmpact studles. In the prlvate sector, lt would provlde a strong lncentlve 11 
for developers who must pay dearly for this information before they can proceed with 
their projects. As a conscientious developer and a member of your Council on Economic 1</ 

Development, Lewis Robinson was a strong advocate of this program when it came before ~ 
the Council. 

I know the competition for Legacy funds is intense. but I hope you will consider I~ 
the Natural Resource Inventory System as one of the priority projects for this funding. 
Some 30 states have conducted similar inventories. More important, it would be in 
keeping with your efforts to improve the management of state government and to work 
with the business community. 

Thank you for your consideration of this proposal. I wish you the best of luck ~ .. :. 
with the session. Callan me if you need help in Billings. • 

II 

I 



Montana Audubon Council 
P.O. Box 6-49, Ch-ster. fv\ontalO ~9522 

Governor Ted Schwinden 
Capitol Station 
Helena, Montana 59620 

Dear Governor Schwinden, 

February 7, 1985 

On behalf of the Montana Audubon Chapters of the National 
Audubon Society, I wish to express our support for a 
Montana Natural Heritage Program. 

Good information is essential to wise management and 
development of Montana's resources. Currently there is 
lit~le information catalogued on Montana's biological 
resources. The Heritage program will provide such a 
catalog. With sound resource information, both conser-

,~ vation and development interests can proceed together 
constructively. 

c. 
This program has proven to be valuable tool in other 
states by supplying reliable and accessible information 
to citizens and planners. I hope that you will work 
towards establishing a Ntltural Heritage Program in our 
state. 

Sincerely, 

Harriet Marble, President 



TO: 

RE: 

Walleyes Unlimited 
OF MONTANA 

~ 
BOX 1067 

WOLF POINT, MONTANA 59201 
February 10, 1985 

Montana 49th Legislature 

Natural Resource Information System and 
Natural Ueritage Program 

Having reviewed the summary and purposes, ~alleyes 

Unlimited of Mdntana supports NRIS and the Natural rreritage 

Program. 

Havine all natural resource data indexed in one central 

location would certainly appear to provide great benefits to 

all th'at are concerned with resource management or development. 

.~ 
Walleyes Unlit!:ited, while concerned primarily \olith the 

management of warm and cool water fisheries, realizes that 

such a system would benefit the management of all resonrces . ,"" 
in Hontana. 

We have seen cases \lhE\!e ~:ontana state agencies have 

made managment decisions that are contrary to the interests 

of other Montana state agencies, primarily caused by a lack 

of coordination between those agencies in analyzing existins 

resource data. The Natural Resource Information System would 

greatly reduce these conflicts. 

Duplication of resource data collection is no douht often 

a problem. The fact that the NRIS would prevent these duplications 

should, it appears, help pay for the cost of operating the 

system. 

The Natural Resource Information System and :;atural Heritage 

Program, through the identification of existin~ gaps, will 

allow Montana to expand its resource data base. This will 

help the state to develop a comprehensive resource management 

strategy, which would be in the best interests of all concerned. 

Halleyes Unlimited of Hontana supports these programs. 
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February 8, 1985 

The Montana Legislature 
State Capitol 
Helena, Montana 

To the Members of the Forty-Njnth Montana Legislature: 

The Montana State Council of Trout Unlimited would like to go on record 
in support of the Montana Natural Heritage Program and Natural Resource 
Information System. 

This is an effort that will not only save money and time in hoth the 
public and private sectors, but will encourage the wise long-term use 
of Montana's resource base. 

The quality and availability of this kind of natural resource data will 
better ensure wise protection and development decisions and decrease 
conflicts over resource choices. 

We believe the Heritage-NRIS Program is an essential and long-overdue 
tool for better resource decisionmaking in Montana. The Montana State 
Council of Trout Unlimited therefore encourages the Montana Legislature 
to grant full funding to this important effort. 

Sincerely, 

Pete Test 
Chairman 
Montana State Council, Trout Unlimited 

,t..Ff ILIA TED WI1'! NA TlONAL TPOUT UNlIM:HD 

AND THE fWi..~ATION OF FL Y FISHEfilMN 
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NATURAL HERITAGE PROGRAM AND NATURAL RESOURCE INFORt~ATION SYSTEM 

TESTIr40NY 
REPRESENTATIVE DAVE BROWN 

House Natural Resources Committee 
22 February 1985 

I sponsored HB 785 in the 183 session, which set the ground work for the 
Natural Heritage Program and the Natural Resource Information System, because 
I think the systems will encourage sound economic development whi Ie assuring 
Montanans a quality longterm resource base. Welve wasted a lot of state 
government and private sector money by duplicating resource data for each EIS 
carried out. And in many cases welre operating in the dark about development 
siting impacts because we lack the kind of basic knowledge Heritage and NRIS 
would provide. 

In addition, a great deal of time and money are wasted on conflicts over 
resource development that potentially could be avoided with the type of clear 
resource data Heritage and NRIS will give us. 

It is essential for business and 
through the legislature this session. 
in terms of cash benefits, which Gene 
will now speak about. 

industry to support this issue to get it 
I believe it will aid industry directly 

Phillips from Pacific, Power and Light 
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NATURAL HERITAGE PROGRAM AND NATURAL RESOURCE INFORt,1ATION SYSTEI'1 
TESTH40NY 

22 February 1985 
Statement of Gene Phillips, Pacific Power & Light 

I testified last session in support of this bill, because I believe it 
will save a great deal of time and money to any industry that must provide 
EISs. Let me give you a few examples of this. 

In Washington state1s fourth year of its Heritage program, 248 requests 
for input on EISs were handled. The state estimates that tllis represents a 
savings of about $496,000 for this one year alone. Although the savings were 
shared by the public and private sectors, Bob Robinson, head of the Energy 
Division of Montana1s DNRC, believes that most of the direct dollar savings 
were realized by industry. 

What about those other savings that are more difficult to put a dollar 
figure on? In the Washington state program, an oil pipeline was planned for a 
route that would have destroyed one of the few remaining populations of two 
rare plants and a rare prairie community. When the project planners checked 
with the Heritage program in the state, they decided to reroute the pipeline, 
and eventually the area was acquired as a natural preserve. With no 
litigation, little money spent by anyone, and no projects postphoned, the 
exemplary area remains intact and the company is happy. 

In short, once a Natural Heritage Program is established, the public dnd 
private sector in Montana will have access to a state-of-the-art coordinated 
natural resource data system - at a cost of about l7¢ per year per citizen. 
And the private sector will have a means by which to speed up the 
environmental review process and reduce its own costs. 
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February 22, 1985 

Rep. Dave Brown 
State Capitol Bldg., 
Capitol Station 
Helena, MT 59620 

Re: House Bill 860 

Dear Rep. Brown: 

The Montana Mining Association wishes to go on record in full 
support of House Bill 860, which will implement the Natural 
Resource Information System and the Natural Heritage Program. 

We believe House Bill 860 offers a sound approach to gather­
ing and storing information and will assist the mining in­
dustry solve potential environmental problems. 

s~~ze~~~ 
Gary A. Langley 
Executive Director 

GAL/ld 
cc: Members of the House Natural Resources Committee 

it·

:» 
~.a: 

.f 

I 

~t I>·' 

I 
I 
I ..., 
I 
I 



BURLINGTON NORTHERN INC. 
) 

JOHN N. ETCHART 
Vice President 

February 22, 1985 

Representative Dave Brown 
Capitol Station 
Helena, MT 59620 

Dear Representative Brown: 

On behalf of Burlington Northern Inc., I write to express sup­
port for the efforts of those involved in proposing the Natural 
Resource Information System for Montana. 

Natural resources are an important part of Montana's economy and 
they playa big role in the activities of our subsidiaries. The 
information we would obtain from the inventory would help us de­
velop the natural resources on our properties in such a way that 
we minimize the impact on the natural environment. 

A comprehensive data base of resource information as would be or­
ganized in this system would be helpful to any entity, public or 
private, that must file Environmental Impact Statements in the 
administration of their organization. 

Sincerely, 

Mary Faye LaFaver 
Executive Assistant 

Burlington Northern Inc./Suite 200/36 North Last Chance Gulch/Helena, Montana 59601/406-442-1296 
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The Natural Heritage and Natural Resource 
Information System Program 

The Heritage-NRIS Program will provide readily accessible information on the 
state's natural resources, and identify the significant natural features in 
Montana. Information on natural resources will be gathered through a careful 
review of the existing data collected by state and private agencies. The data 
will remain at the respective agencies, but there will b& a centralized 
catalog and index to provide access to the available information. A 
systematic inventory of the state's unique and significant natural features 
will augment this index and be the major objective of the program. 

Development and protection of Montana's natural resources, including minerals, 
forests, water, agriculture and wildlands, wildlife, and unique ecological 
areas requires careful planning. The Heritage-NRIS program will contrioute to 
responsible, long-range resource planning by providing accurate and organized 
information to public and private planners, and to Montana's citizens. 

In 1983 the Legislature established the Natural Heritage-NRIS Program, without 
funding, and set up an interim committee to study the need for the program. 
The committee, composed of representatives from 12 state agencies, endorsed 
the program and recommended that the State Library administer it. 

The State Library is an information facility and already nas a cataloging 
system in place for this kind of information storage. The Library is also a 
politically neutral facility: its role is to give out information without 
judgi ng it. 

FUNDING 
For the first biennium, the Heritage-NRIS Program ilill require $4'5'2,639 for 
full implementation. The primary funding source targeted is the proposed 
Governor's Natural Resource Legacy Program. The Legacy Program would be a 
fund of interest income from the Resource Indemnity Trust Fund. The 
Heritage-NRIS Program successfully meets the Legacy funding criteria by: 

* protecting the state's renewable resources from future unplanned 
resource development; and 

* providing for research to assess past or present environmental 
damage resulting from natural resource development. 

THE PROGRAM IN OPERATION 
~ 

The Heritage Program has been established in~states and regions in the last 
decade. In these states the program has assisted in well-planned development 
by: 

* providing reliable resource information at early stages of 
development planning; 

* preventing duplication of data gathering, such as when two agencies 
look at a resource area for different purposes; 

* streamlining the environmental review process; 
* identifying gaps in the resource data base, and allowing 

well-planned research to fill these gaps. 

SUCCESS IN OTHER STATES 

In 1981, in its 4th year of operation, the Washington State Heritage Program 
processed 804 information requests. These included 248 requests for input on 
Environmental Impact Statements. Agencies using the Heritage Program for this 
process reported savings of $500 to $5000 per request. This represented a 
savings of $496,000 to state, local, federal and private agencies. 

In many states the Program has resulted in the delisting of rare and 
endangered species which are not really rare but whose whereabouts are simply 
unknown. For example, in Wyoming, the Heritage Program has been able to 
reduce the list of rare plant species from 37 to 6, by gathering more data on 
distribution and abundance. 

A Unique Program to Build Montana Better 



WHO USES THE PROGRAM 

A wide range of public and private groups use the Heritage Program. Here are 
examples of users in other states: 

Industry and Business 

Pacific Gas & Electric 
Arkansas Power & Light 
Exxon 
E1 Paso (BNI subsidiary) 

Government 

Bonneville Power Administration 
Bureau of Land Management 
Fish and Game Department 

Citizens Groups 

The Nature Conservancy 

HERITAGE: BENEFllTlNG MONTANA 

Cole Engineers 
Carolina Power & Light 
Espey, Huston & Assoc. Engineering 
W.R. Grace 

Department of Natural Resources 
State Energy Facility Site 

Evaluation Council 

National Audubon Society 

* In 1983 more than 150 environmental reviews were conducted by state and 
federal government in Montana as part of the permit application process 
for development projects. These reviews regularly include such projects 
as: 

Mining 
Oil and gas exploration 
Energy facilities 
Transmission lines 
Highway construction 
Forest plans 

Pesticide use 
Pipelines 
Air & water pollution discharge 
Solid & hazardous waste disposal 
Subdivisions 

Tne Heritage-NRIS Program can save both public and pri'late planners time 
and money by coordinating existing resource data files, and making this 
information readily accessible. 

* Corridor analysis and environmental impact statements under the Montana 
Major Facility Siting Act are often halnpered by lack of accessibility to 
all the data sources for the areas of concern. This results in excessive 
costs to state and private industry in both time and money. The Heritage 
Program would make this kind of information more accessible. 

* Montana does not have an inventory of the state's significant natural 
features. The Heritage Program will supply this inventory, and point out 
areas of potential development conflict before much planning, time and 
effort have gone into a project. The Program can save planners money by 
providing this "early warning device". 

* Resource information will be available to small groups and businesses who 
many not have the financial resources to hire specialists to collect this 
information. 

MONTANA SUPPORTERS OF THE PROGRAM 

Industry and Business 

Pacific Power and Light 
MT International Trade Commission 
Montana Mining Association 

Government 

Governor's Council on Economic Development 
University System 
Department of Fish, Wildlife and Parks 
Department of Administration 
State Library 

C1tizens Groups 

Montana Wildlife Federation 
Montana Audubon Council 
Montana Bow Hunters Association 
l~ontana Wall eyes Un1 imi ted 
~~s~ 

ASARCO 
Montana Coal Council 
kOf\~ ~~ II . 
BIM"~-bvl QU~'\ 

Governor's Council on Management 
Department of State Lands 
Department of Highways 

q.~~~ounCi1 

Montana Association of Planners 
r~ontana Gui des and Outfi tters 

Association 
The Nature Conservancy 



Montana Audubon Council 
Testimony on HB 860 
February 22, 1985 

Mr. Chairman and Members of the Committee, 

My name is Janet Ellis and I'm here today representing the Montana 
Audubon Council. 

The Council supports the establishment of a Natural Heritage Program 
and Natural Resource Information System in the State Library. 

At this time I wish to address the importance of a Natural Heritage 
Program to Montana. 

A popular phrase used this session is "Build Montana." Economic growth 
is certainly important to the state. Montana citizens are also keenly aware 
that this is a special state to live in - and we want to keep it that way. 

The Heritage Program will be an important step towards "building Montana." 
It will provide us with a catalog of information on our unique flora, fauna, 
and biological communities. With such a system in place, it will be possible 
to keep tabs on our unique natural heritage - hence keeping Montana special. 

The program helps build Montana by avoiding the time and money spent on 
project delays and litigation. Numerous states, industries and conservationists 
have hailed this program because it helps us develop our resources responsibly -
a little planning through a Natural Heritage Program goes a long way. 

HB 860 is important because it will enable this program to get started 
if and when funds become available. Our research has identified several 
potential sources of revenue to get this program started. 

We also support the placement of this program in the State Library. 
As a politically n~tral environment as well as a place that handles the 
cataloging of information daily, the library is a good choice for this 
program's location. 

Tha Audubon Council feels that HB 860 is defi~itely a step forward. 
We hope that you recornrnend a "DO PASS" on this bill. 

Thank you. 
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r-oNTANA MINERAL LEX;ACY PRCX;RAM 
Prom::TED FUNDING AVAILABLE FOR 1986-87 BIENNIUM 

Resource IndeImi ty Trust Fund 
-'Ibtal interest earnings 

$13.52 million 

Eanrarked Coal Severance Tax Revenues 
-2~% of coal tax revenues 

fI 13 9/3 

(half of this 2~% is now allocated to water development; 
the other half is now allocated to RRD program) 

$ 2.53 million 

'IDI'AL FUNDS AVAILABLE: $16.05 million 

Possible Allocation Scenario under M:mtana Mineral Legacy Program 

(\ (37.Ji ''later Development Program ••••••••••• $ 6.02 million 
rfl' / 37 :A Mineral Reclarration and Research Program •• 6.02 million 

~ 
(;~ 15% Renewable Resource Development Program • •• 2.41 million 

~\~~"'~ I ~ Hazardous Waste Managerrent Program. • • •• 1.60 million 
V~ L-J \ TOI'AL $16.05 million 

Projected Funding Levels 1986-87 under Current Law 

Water Development Projects •••••••••••••• $ 5.83 million 
(1.25% coal tax earmark, plus 40% of 1.25% of RRD coal tax earmark, 
plus 30% RIT interest earmark) 

Renewable Resource Projects ••••• 
(60% of 1.25% coal tax earmark) 

Hazardous Waste Managerrent Program. • 
(6% earmark of RIT interest) 
Unallocated funds • • • • • • . • • • 
(64% of RIT interest) 

Legacy Program as Proposed in Senate Bill 277 

0.76 million 

0.81 million 

8. 65 million 

TOI'AL $16.05 million 

Water Development Projects .••••••••••••• $ 6.59 million 
(current water development funds plus current RRD funds) 
Renewable Resource Projects ••• (Canpete for $8.65MM legacy funds) 
Mineral Reclarration Projects ••• (Compete for $8.65MM legacy funds) 
Hazardous Waste Managerrent Program • • • • • • • • • $ 0.81 million 

(plus recommended $800,000 for haze waste collection facility) 

NRSUB3:legacy work 
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TO: The Honorable Dennis Iverson, Chairman 
House Natural Resources Committee 

t#l181T /1 

7 Edwards 
Helena, Montana 59601 
Ph. 406-443-5711 

TESTIMONY ON HB 913, ESTABLISHING THE MONTANA MINERAL LEGACY 
PROGRAM 

Mr. Chairman, we rise in opposition to HB 913 because of how soil 
and water conservation projects and the funding amount for such 
projects are identified on page 8. We do not feel that the 
catagory explanation in Section 7, page 8 line 20 and 21 properly 
addresses soil and water conservation projects. 

The Association would like to suggest an amendment on page 8 line 
20; strike 15% and insert 25%; on line 21 after projects insert 
sound soil and water conservation, weed control and other 
restoration programs. 

Mr Chairman, the reason we feel that this change is needed is 
that conservation districts alone have applied for $824,000 from 
the RRD program and $2.8 million from the Legacy Program. 
Granted some of these applications will not receive funding 
because of the type of project. It does, however, show that 
there is a definite need. Also, from this category others will 
be applying for renewable resource type projects. 

Thank you for your consideration of this amendment. 
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TED SCHWINDEN, GOVERNOR 
COGSWELL BUILDING-ROOM C 211 

CAPITOL STATION 

- STATE OF MONTANA-----
(406) 444-3757 

HEMORANDUM 

TO: Representative Dennis Iverson, Chairman 
House Committee on Natural Resources 

FROM: Carol Ferguson, Administrative Officer ~ 
Hard-Rock Mining Impact Board (J 

DATE: February 22, 1985 

RE: HB912 

1. On pages 1 and 2, Section 1, amending Section 2-15-1822(1), MCA: 

HELENA, MONTANA 59620 

The Hard-Rock Mining Impact Board would like to thank EQC and the members 
of this committee for the inclusion of the amendments in Section 1 which should 
ensure that a person appointed to the Hard-Rock lUning Impact Board will be 
entitled to serve out the term of that appointment as intended at the time of 
appointment. 

2. On page 12, Section 5. amending sub-section 90-6-307(8), }lCA: 

At the Hard-Rock Mining Impact Board meeting on February 15 the Board said 
that both the developer and the affected local government should notify the 
Board of payments made and received in compliance with an impact plan. This is 
of concern because the Act requires the Board to notify Department of State 
Lands of any failure by the developer to comply with the approved plan. The 
matter of requiring notification could be easily addressed as follows: 

line 22: 
following: "fund" 
delete: "and" 
insert: " The developer and the affected governing body" 
following: "shall" 
insert: "each" 

Beginning on line 20 the two sentences would then read: 

"The governing body of a local government unit receiving payments 
shall deposit the payments into an impact fund. The developer and 
the affected governing body shall each issue to the board written 
verification of each payment and its intended use in compliance with 
the impact plan." 

AN EOUAL OPPOR rUNITY EMPLOYER 
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3. Page 14, Section 5, Section 90-6-307(12): 

The Board felt strongly that the ability to grant a "conditional w'aiver" as 
provided for in lines 4 and 5 is important to the new responsibilities given 
them under this sub-section. 

Upon reviewing the bill, as it became available subsequent to the Board 
meeting, I would suggest that a possible mis-interpretation of the sub-section 
could be prevented by inserting the following language in line 9: 

Line 9 
following: "revoked" 
insert: "as provided in the conditional waiver or" 

This would ensure that the reference to the 75 employees would itself not be 
interpreted as defining the sole authorized condition of a waiver. It would 
make clear that the 75 employees relates to any waiver and that a conditional 
waiver is a separate item. 

~j 
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TED SCHWINDEN, GOVERNOR 

COGSWELL BUILDING-ROOM C 211 
CAPITOL STATION 

---gNEOFMON~NA---------
(406) 444-3757 

HEMORANDUM 

TO: Representative Dennis Iverson, Chairman 
House Committee on Natural Resources 

FROH: Carol Ferguson, Administrative Officer C2v­
Hard-Rock Mining Impact Board L1 

DATE: February 22, 1985 

RE: HB912 

1. On pages 1 and 2, Section 1, amending Section 2-I5-IR22(I), MCA: 

HELENA, MONTANA 59620 

The Hard-Rock Mining Impact Board would like to thank EQC and the members 
of this committee for the inclusion of the amendments in Section 1 which should 
ensure that a person appointed to the Hard-Rock riining Impact Board will be 
entitled to serve out the term of that appointment as intended at the time of 
appointment. 

2. On page 12, Section 5, amending sub-section 90-6-307(8), }lCA: 

At the Hard-Rock Mining Impact Board meeting on February 15 the Board said 
that both the developer and the affected local government should notify the 
Board of payments made and received in compliance with an impact plan. This is 
of concern because the Act requires the Board to notify Department of State 
Lands of any failure by the developer to comply with the approved plan. The 
matter of requiring notification could be easily addressed as follows: 

line 22: 
following: "fund" 
delete: "and" 
insert: " The developer and the affected governing body" 
following: "shall" 
insert: "each" 

Beginning on line 20 the two sentences would then read: 

"The governing body of a local government unit recei.ving payments 
shall deposit the payments into an impact fund. The developer and 
the affected governing body shall each issue to the board written 
verification of each payment and its intended use in compliance with 
the impact plan." 

AN EQUAL OPPORTUNITY EMPl.OYER 



3. Page 14, Section 5, Section 90-~-307(12): 

The Board felt strongly that the ability to grant a "conditional waiver" as 
provided for in lines 4 and 5 is important to the new responsibilities given 
them under this sub-section. 

Upon reviewing the bill, as it became available subsequent to the Board 
meeting, I would suggest that a possible mis-interpretation of the sub-section 
could be prevented by inserting the following language in line 9: 

Line 9 
following: "revoked" 
insert: "as provided in the conditional waiver or" 

This would ensure that the reference to the 75 employees would itself not be 
interpreted as defining the sole authorized condition of a waiver. It would 
make clear that the 75 employees relates to any waiver and that a conditional 
waiver is a separate item. 

-
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TESTIMONY ON HOUSE BILL 912 

FROM DENNIS HEMMER, COMMISSIONER OF STATE LANDS 

Although the counties and ~he Hard Rock Impact Board review impact 

plans for sufficiency, the Department of State Lands through its reclamation 

permit review determines whether an operator is a hard rock mineral developer 

and is therefore required to file an impact plan. 

From its perspective, State Lands perceives two problems with the Impact 

Act. First, the fifteen percent criterion is difficult to apply and is 

applied by the wrong agency. The Impact Board and the Department of Commerce, 

not State Lands, have the expertise in local government, demographics, and 

economics. To remedy this situation, State Lands and Commerce have signed a 

memorandum of understanding whereby Commerce advises State Lands on the fifteen 

percent determination. This is an imperfect solution because, if Commerce is 

wrong, State Lands loses the lawsuit. 

The second problem is that the Impact Act does not indicate what State 

Lands should do when an operator that was not a major mineral developer when it 

obtained its reclamation permit reaches the 100 employee threshold. State Lands 

has been writing into the reclamation permit a stipulation that defers the 

question until the situation arises. Fortunately, it has not arisen. 

House Bill 912 resolves the problems and ambiguities I have described. It 

eliminates the fifteen percent criterion. It grandfathers operations existing 

when the Impact Act was passed and gives relief to those operators who become 

major mineral developers after commencing operations. 

State Lands commends the EQC, and especially Representative Brown, Senator 

Eck, Representative Lory, and Tad Dale, for their work and recommends approval 

, of House Bill 912. 
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N~1E ______ ~Wwa~r~d~A~.~S~h~awn~a~h~a~n ________________ ___ BILL NO. House Bill 912 

ADDRESS 301 1st National Bank Bldg., Helena, MT DATE February 22, 1985 

WHOM DO YOU REPRESENT· Chevron Resources/Stillwater Mining Co./Local Planners 

SUPPORT__________________ OPPOSE ________________ AMEND x~x ________________ _ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: 

1. Page 16, line 15 through line 18. 
Following "operation." 
Strike: line 15 through line 18 in their entirety 

And as ameneded to recommend that House Bill 912 "Do Pass" 

STILLWATER MINING COMPANY 

LOCAL PLANNERS 
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