MINUTES OF THE MEETING
HUMAN SERVICES AND AGING COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

February 22, 1985

The meeting of the Human Services and Aging Committee was
called to order by Chairperson Nancy Keenan on February 22,
1985 in Room 312-2 at 5:10 p.m. in the State Capitol.

ROLL CALL: All members were present.

HOUSE BILL NO. 854: Hearing commenced on House Bill No.
854. Representative Koehnke, District 32, sponsor of the
bill stated that an act to clarify the law relating to and
to generally enhance the protection and rights of persons
under 18 years of age, defining terms relating to children
was needed. Representative Koehnke also supplied amend-
ments. See Exhibit 1.

Proponent Judy Rolth, an automobile dealer from Bozeman
stated that the greatest gift of our creator was a child.
Ms. Rolth feels that we do not have a right to end a life.
The emotional and physical state of a woman after an abor-
tion is not a pleasant sight.

Opponent Ann Brodsky, representing the Women's Lobbyist

Fund said that women who terminate unintended pregnancies do
SO to protect themselves from deep social, psychological, and
economic trauma. Studies indicate that most women who seek
abortions are young and unmarried and that most have abortions
for economic reasons. Exhibit 2 is supplied herewith as Ms.
Brodsky's testimony. Mark Parker a Billings attorney indicated
that even with the amendments supplied by Representative
Koehnke, this bill is unconstitutional as written and should
not be passed. Vern Klingman, a Billings minister in the
United Methodist Church states that abortion is a constitu-
tionally protected right and that the bill is still an anti-
choice bill even with the amendments. Randy Hood, an attorney
from the Bozeman area states his opposition. John Opitz,
representing Shodair Hospital in Helena practices clinical
genetics. Although Mr. Opitz states that he encourages

the birth of healthy children he still opposes this bill.

The State of Montana should not be more restrictive than

the federal government in dealing with such an issue.

There were no further proponents and opponents present.
Representative Koehnke was then excused by the Chair. /

Questions were then raised. Representative Bradley then
asked Mr. Koehnke what he wished to accomplish by the passage "
of this legislation. Representative Simon also asked Mr.
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Koehnke to give a set of circumstances where this is not
already being practiced. Representative Bergene asked that
if a doctor did perform an abortion, is this considered
negligent homicide. ' .

There being no further discussion on House Bill No. 854,
the hearing was closed.

HQUSE BILL NO. 903: Hearing commenced on House Bill No.
903. Representative Wallin, District #78, sponsor of the
bill stated that an act to provide that in a child support
proceeding, the level of support of each child may not be
less than the amount received by children on public assis-
tance.

Proponent Anne Brodsky, representing the Women's Lobbyist
Fund supports this legislation.

There were no further proponents and opponents present.
Representative Wallin was then excused by the Chair.

Representative Darko asked if there was a standard that
Judge's used in determining the amount of child support
which shall be paid. Representative Phillips asked if
$140.00 was the least amount to be paid in child support.
Representative Gilbert asked what the average support

was now. Representative Waldron questioned the guidelines
used for determination.

There being no further discussion on House Bill No. 903,
the hearing was closed.

HOUSE BILIL NO. 88l: Hearing commenced on House Bill No.
881. Representative Bradley, District #79, sponsor of the
bill said that an act prohibiting the denial of reasonable
family leave for the mother or father of a newborn or newly
adopted child was needed.

Proponent Frank Crowley of Helena stated that he was the
father of both a natural born child and an adopted child.

He said that fathers are becoming more integrated in the
parenting role. Mr. Crowley strongly supports this bill.
Debbie Flentie, representing the Women's Lobbyist Fund said
there is a broad trend in our country to share the parenting
role from early infancy on. Including fathers in this

bill allows families to divide the child care responsibilities
even in early infancy. Studies have documented the impor-
tance of the fathers' presence for nurturing and sociali-
zation of the child in the earliest days. More fathers are
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interested in having an active role in this process.

A need to recognize these changing roles in our public policy
is important. Exhibit 3 is Ms. Flentie's testimony. Dan
Bucks of Helena is a father of five children and a foster
father of infants. Personality formation through eye con-
tact is important. Ellen Fever, director of the Montana
Department of Revenue supplied amendments to this bill and

of particular interest to Ms. Fever is the revision of the
statement "reasonable" to "two weeks leave time".

Opponent George Allen of the Montana Retail Association felt
that in the smaller businesses where the usual replace-
ment personnel would not be available as would in a state
or federal job, the work cannot be stopped so that a father
of a newborn infant could stay at home and assist in the
new duties. Forrest Bowles, representing the Montana
Chamber of Commerce stated his opposition to this bill.
Chad Smith, representing the Montana Hospital Association
also proposed amendments. Rose Skoog, representing the
Montana Health Care Association said that agencies should
have provisions in their personnel policies to cover this
type of provision. William Leary, representing himself
said that unpaid leave must be mandatory, the leave of ab-
sence must be determined before granted and that private
employers must not be liable under this legislation.

There were no further proponents and opponents present.
Representative Bradley was then excused by the Chair.

Represenative Wallin questioned private industry also being
liable. Representative Gilbert spoke of small industry.
Representative Simon spoke of the short notice offered em-
ployers for leave.

There being no further discussion on House Bill No. 881,
the hearing was closed.

HOUSE BILL NO. 856: Hearing commenced on House Bill No.
856. Representative Montayne, District #96 introduced this
bill. An act providing that it is unlawful for physicians
and other providers of outpatient medical services to

charge medicare patients in excess of the charges determined
reasonable or customary for such services; defining the
process by which such charges are established for the
purposes of determining if an unlawful charge is made.
Representative Montayne requested that the bill be killed

in Committee.

There were no proponents nor opponents present. Represen-
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tative Montayne was then excused by the Chair.

There being no further discussion on House Bill No. 856,
the hearing was closed.

HOUSE BILL NO. 872: Hearing commenced on House Bill No.
872. Representative Keenan, District #66, sponsor of the
bill said that an act to require the Department of In-
stitutions to limit the patient population at the Montana
State Hospital in Warm Springs to the number of patients
provided for in the appropriation for that fiscal vear;
allowing the Department to restrict voluntary admissions;
prescribing requirements for the preparation and considera-
tion of the Department's budget request.

Proponent Kelly Morse of the Montana Board of Visitors
indicated her support of this legislation. Curt Chisholm,
representing the Montana Department of Institutions said
that there is no way to determine the population of the
hospital.

There were no further proponents and opponents present.
Representative Keenan stated in her closing that something
needed to be done on this situation at the hospital.

Representative Waldron asked how the population of the
hospital could be determined in 1986. Representative
Gould questioned the voluntary commitment process.

There being no further discussion on House Bill No. 872,
Vice-Chairman Gould closed the hearing.

EXECUTIVE SESSION

ACTION ON HOUSE BILL NO. 798: Representative Darko made a
motion which was seconded by Representative Campbell to

do pass House Bill No. 798. Representative Waldron made

a motion on the passage of the amendments which was seconded
by Representative Darko. A motion was then made by Rep-
resentative Darko which was seconded by Representative
Waldron to DO PASS AS AMENDED WITH STATEMENT OF INTENT on
House Bill No. 798. A vote was taken with Representatives
Wallin, Gilbert Simon, Bradley, Phillips, Hayne and

Campbell voting no.

ACTION ON HOUSE BILL NO. 571: A motion was made by Rep-
resentative Darko, seconded by Representative Waldron to
do pass House Bill No. 571. Representative Waldron made
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a motion which was seconded by Representative Darko to do
pass on the amendments and statement of intent. A vote was
then taken and was passed. A motion was then made by
Representative Bergene which was seconded by Representative
Representative Darko to DO PASS AS AMENDED WITH STATEMENT
OF INTENT. A vote was taken with all voting yes with

the exception of Representative Phillips voting no.

ACTION ON HOUSE BILL NO. 821: A motion was made by Rep-
resentative Simon to do pass on House Bill No. 821. A
substitute motion was then entered by Representative Simon
and seconded by Representative Waldron to TABLE this bill.
A vote was then taken and unanimously passed to table House
Bill No. 821.

ACTION ON HOUSE BILL NO. 472: A motion was made by Rep-
resentative Darko and seconded by Representative Wallin to
do pass House Bill No. 472. A motion was then made by
Representative Darko and again seconded by Representative
Wallin to DO PASS. A vote was taken and passed unanimously.

ACTION ON HOUSE BILL NO. 854: A motion was made by
Representative Darko to table House Bill No. 854. This
motion was seconded by Representative Bergene. A vote was
then taken with all voting yes with the exception of
Representatives Wallin, Gilbert and Gould. House Bill No.
854 is TABLED.

ACTION ON HOUSE BILL NO. 856: A motion was made by Represen-
tative Simon which was seconded by Representative Waldron

to table House Bill No. 856. A vote was then taken with

all voting in favor of tabeling. House Bill No. 856 was

then TABLED.

ACTION ON HOUSE BILL NO. 903: A motion was made by
Representative Darko and seconded by Representative Waldron
to do pass House Bill No. 903. A substitute motion was
then made by Representative Connolly which was seconded

by Representative Simon to table this bill. A vote was
taken and all members of the Committee voted yes with the
exception of Representative Wallin who voted no to TABLE
House Bill No. 903.

ACTION ON HOUSE BILL NO. 88l: A motion was made by Represen-
tative Darko and seconded by Representative Gould to table
House Bill No. 881l. Questions were raised by Representatives
Gilbert, Gould, Bradley, Cohen, Hansen, Campbell and Bradley.
A vote was then taken, all members of Committee voted yes
with the exception of Representatives Keenan, Bergene,

and no vote from Representative Bradley. House Bill No.
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881 was then voted to be TABLED.

ACTION ON HOUSE BILL NO. 872: A motion was made by Rep-
resentative Darko which was seconded by Representative
Waldron to do pass on House Bill No. 872. Questions were
then raised by Representatives Gilbert, Waldron, Phillips
and Keenan. A substitute motion was then made by Represen-
tative Waldron and seconded to TABLE House Bill No. 872.

A vote was then taken and unanimously passed to table

this bill.

ADJOURN: There being no further business before the Commit-
tee the meeting was adjourned at 9:20 p.m.

Namw K RN~
NANCY KEE%N, Chair
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which dn  not reqoirs aareing skills &n razidontes reeding soms aznig- %
£anen in nn*‘er%‘“q the *“4*"itiﬁﬁ of daily Iiwvine,

{73} "¥adgr modiosl adguinnent”™ means a eingle unit of sadical
ampinsment  nr oA simgle sortan of sampoments wlih  relatod  funerions %
whick iz ased o arovids medionl or othar heaith sarviane,

{781 "Maneal health  cantar® means a2 facilitr sroviding servios
ar the  pravanclion or ﬁiagﬂaﬁis af msntal illnase, the ears an% %
tvarimant nf mamtnalle (1Y tiﬁﬂts #r  the rakahilitagion of zu-h
anranne, vy any combination 0f thage aarwinase,

{30 "Hanavnfin health —oars Fa~ilisy” maane 1 hmaleh ~ars fani{lie
synad  ar oparated L pag oY noerae aonprofit anrparations oy astoacle %
b Xl Bk 1§14

(31} *Ohaarvation had® mesnn a2 bad necunied Zov not mars thana §
houre b a2 patiant racovering from sarasre nr athar treatnent %

£32Y N0 Far” maanpg hn haldisg out Dy oa aaaluh ~arae Yanmility that
it man owwidae aneciflo hoalth sorvicng,

(31 “ryarmakiont  fao ”ai;t?“ masng = Tari{lite, locatad in or apare
“ram 2 hasnizal, providing, under the dirastion of 2 liconeaed ®

phrrsician, aolsther diggnnsia a5 dvaatment, ov hnoth, 2o osbulagory
natiasntg ia nmmad of M@diﬁa!, gurgiosl, nr manty) cora, An soinatient
“acilizy asy havoe obsarvation bhads.

134) *Darinaw” meana 3n indlvidual ahtaining aarvican, insludineg
exilled nursing ~ave, **wﬁ a hwanleh mavs Taoilivy,

{3%) *Daraan®  mean an»  iadiwidusl, Tirm, mnartnershin,
sannciaztion, @rquﬁzzatznn, agqencsy, instiwutian, osrgoration, Lrazt,
Aavtata, Ar govarmantal  anit, vhathar srganized Sor arafit o ant,

{36} “Pahlic health cantor® maans a pablicly
praviding Nanlish corvisen, in~luding laborarariae,
adminigeraniyrsy offionz,

.

{3?, TRahaghilitanisn facility” maane a ?acilfﬁv whicy  is
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o

noaratad  For Yhe orefmary parpsae o aged g in the wnhabilitarios
Af disanlad perwans by arowidiag o n*ﬁ\ﬁnai"@ nedical evaluatione and
sarvioss %ﬁ?*ﬁﬁiﬁ#iemi amd antial servicer, or vocatianzl svalge

f

2

] wlr %
atian and tralining or any eashinasion nf thean servieas ond in which
the madiny oartinn 5f  the aervicas 12 ‘arpished within tha
Frollive,
(33} ?anidant?  masnmx 5 pertea who s dim oz langefsrw ogwre
Freilits Jor  Inrernwcdiate or parwanal oxre,
£319) "Orars Bimslel aTan?®  wanga 2hm alan greasgrad e S

Asparemene  ourouant ko 42 T 5,0, I08m-{a) (31,7
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42¢th legislatura Wl 1294

Tha departmsnt of sgoclial  and  rehabilitation  services

carrentily dogs not  have authoriny

[

zithay operats apecial
programs  for physically dizabled individuals sr licansse goosup
homes Wi thely Hshalf. House 31l #2. 798 [.C 1234] wonld grant

sach suthority,

It i3 intanded that this Hill would address soas 48 the worse
necazzary ageds ol ssversly dlsobled peracns whos

{1} havae 1 permassni impairment of a physical natury that
15 dagnossd as sach by 3 physician and substaatially limits a

qetor Iife activwity, such as walXing, self~carve, se2ing, heariasg,
{2} 4o not meet the states definitlion for devalopmaneal
{37 Adu nnt meer the eligibllicy oriteria o¢f eocatlona
i4)  do sot gnal %fy far madicald waiver sorvices,

These people ropreosant s wide wvariety of disebilicy groups,

3uch as paeple with head or spiunal card iniuriss, paople with a

ox &l

g

dehlitoaring dlscase (auled solerosis, aagotrophlic latara

-

Chairman.
STATE PUS. CO.
Helena, Mont.
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sclarosis, muscalar dvstrophy, aryasthenia grevia, caacer, etl.).
naltinly disabled people, ste. An effort ig currently usdarway
to idencify such ssvarsly. physically disabled individuels in
addizion wo the 4I8 Xaown panple that wers considerad oo gevers
fop vocational rehabilitatioa sarvices in 1984, The {astest
growinyg segasnt of this group is the heéd.iafuteé.

Services to this gruup srs the axceptien rfathey than the
rale snd hraditionally have hesa medical asintenesc» types af
sEoistance from medionid, nedicares, or maliscal soziszanse,

Halean sdopzad by <hoe depariment would hava o addrass the
orobien ol personalizad service neads of thase ladividuals which
usually do aot 1d% an e2aiscting strustured sarvics owodel.  Based

upan some anperlence with tnis group, vt is pregsumed that the

f}'

ToliwWing hypes Lf survices would b nasgszarv:

£
=

{21 teaching {ndividuals How to bHattor asnage  Shoir
Porsonsl carg and thorshy raducing the aedicald costsy

{2} ioscructing people in ths use ©f transilt sysceas Lo
reduce the nesd for cherapy and o iacreass mobility.

Thae resddsuarial or ia~-nofte sarvices for the payzicallwy

disabled nopulation iunciude hat are ant limired o
%

{8 wwrsoaal assiszanza {loracing and saparvising

(2} aodiliey (exploring trangportativn modes, wvalaaticn of

STATE PUB. CO. Chairman.
Helena, Mont,
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{3} home aaaageneatr (adaptive Levhaigques or sqainaant to

L)

acilitate indeperdear houcsckseping):

{4} oproblem solviag {problem idestificatisn and mathods of
solution)

{$) wcoulipment {identificarian of agsistive sgripaeat nsedse
serlection, operation, care, asd maiastenaucu)i

{8} sexuality {sexuality and disabiliey, datfiag, rola
gxpactationa)yr eand

17)  giher services the depsrtaeat corsiders approprizta,

In sdéicion to such programnatic rales, 1t i3 [otesded that
the depsrtoent adopt zules for licensing of comaunity hosmes and

in oosparation with other agonciss adopt rvales L9 onsurse that

,3"

=

sach homas provide pecessary servicaes for the well-basing of ths

T ——r
e

fndividunals in the hames and thei their surrounadings are cafe and

healithfgl. It i3 intendzd that the rules providiag fur souch

Lga)

standards recoyniza tha needs 3¢ the individusl, iha ressurces of

o

T
B

home opsrators, 4and the goals of this leqislatioa,

STATE PUB. CO. Rap. XERHAH

Helena, Mont.
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We, your committee on....... iianServicasanéAging .............................................................................
having had under consideration .........cocceeeniinerieinnens ﬁcusﬁ ...................................................................... Bill No. 5?1 .......
first reading copy @_t_i__)
color

Mandatory licensing and regulation of professional counselors

Zouse

Respectfully report as follows: That.......ccceeemrecvneaeeee S 0 e

LI pss

STATE PUB. CO.
Helena, Mont.

rNAAAAITYTEDE CE/DETADY

Chairman.



Amendzent s o B S7TY e Faebruary 22 ... .. ... 19.85...

l. Title, line 2.

Followiagy *, ARD™

Sirixer CALLOWIHNG®

Ingert: *gvanaxwﬁ AH TUSURER OR Eﬁh&”ﬁ SERVICE CORPORATION 70
DTFZE THE QOPTION 02 ADDITIONALY

2. Title, Lina 10,
Pollowing:  uacar
Iazevt: Ty ARD PROVIDING AN LPFECQTIVE DATS®

3. Prge B, lines 17 and 18,
Scrik=: “oqual® onm line 17 ghrsugh “application® o1 line 1§
Insere:  “oommsnsdrabts with coste™

R P;qa &, iinea 21 andg 23.
Strike: qual’ wa Yina 21 through "examination® oun line 32
Ingert: *oomp uhﬁarata wikth costs®
"M.

5. Page 8, lines 24 and 25,
strike: “equal® om line 24 thrsugh "licsnse® on liae i3
Ingars: "ooupsagurate with costs®

Pollow iug% "37-~3-3202,"
s « 2f profgasionsl Counselog®

7. Paaya 13, 1ins 23.

Following: ‘oﬁarma ist."

Ingart:  *An insuaver 2hall 2ffsr, at additional <ost o ¢he
inzarsd, *ﬁﬂ aptica of disability and healith insurasncse
onvgrage for gsrvices performed by a licenssd prafassional

sounsaior.”
2.  Page 14, lins 28,
Folluwing: “wurker”
Striks: ", professiomal cosnsslior,™

S. Pags 13, line 3.

Followiag: Lling 2

Ingert: “HPW SZCTION. Section 17. Opticnal coverayge for
serviden provided by professioaal counselors. A healwd
servises corporatioa shall provide in its assborship
sontract, at an additional vast o o member, optianal
TLYETaga f\r sarvices parformsd hy o liconsed prolassiosaal
sounselor.

Renumber: subiagquoent sections

10, Pago 15,
?uliﬂwiuq: line 19
Inserz: "MEW SRCTION. Beczion 21, 2ffeotive date.  This act is

-

affective iy 1, 1985.%

AND AS AMENDEZD,
DO PA3S
STA‘IW 0! mwr mm ....................................................................................................

STATE PUB. CO. REP. KEEHAH Chairman.

Helena, Mont,
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AQUER BILL 850, 571

Seoetion 4 regulires the bSoard of professiocnsl counsglors wo
edopt  rulas  seiting profassional and sthical staasdards  and
continuing =adacation  requirsnments for  profzesionsl lisenged
counselurs and 2o adont such other rules as gro necassaryv for nho

Ta additing, =2scoiica 4 oormics

[a ]

reguelation of this profession.

professional covunseling  servicoes are  enuitled 1o adequecs
ragulation wf thozae servacss in the public (aterest. It oaw

contesplartad that tha Doard may promulgsie rules tha
{1} orotect the public from abasa of the zrast placed in

professiconsl counselorss

{:} regulaze the  day-~ta-day  practioss  of 1icaensad
srofussiosnal counsslorsy
STATE PUB. CO. Chairman.

Helena, Mont,
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{1} enzure a profassional attizude and poofegsiunal woark in
a profassional eimospheray

{4} rsgulate {2es chargsed for ssrvices;

(3} rezgulate testing devives and methods used by ilicsnuaed
nroafcaslonal cousnasslorsy

{8} r=gulate couasasling techniquesy

{7} dstarsine the tvype, amount, aad guality of coatiauiang
aducation of licansed professional counseloray

{8 detarmiacg ths oeysas of gpecialillativa 1a which a

H

profesaional counselor could e carcified and  detine the

requirsmonts that oust be met for cariificerion in these arcass

and
{3} ara othurwise necassary to  Ihy caguiation of tha
profassion. .
STATE PUB. CO. REP. REERAH Chairman.

Helena, Mont.
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We, your committee on ... Juman Services and Aging

having had under consideration .....cc.cocvvininiiriniiineneeiinnn HOQRBG s Bill No...... ‘;72
firat . whiite
readingcopy ()
color

Raquirs annual inspections of health care facilities

Respectfully report as follows: That..........cccevceeriianiiinnnene E7E0 3¢ £ 1 U OO Bill No.....44.2.....
DO PASS
STATE PUB. CO, Chairman. ’
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EXHIBIT 1
February 22, 1985

STATEMENT IN SUPPORT OF HOUSE BILL 854
By Rep. Francis Koehnke, Sponsor
HOUSE HUMAN SERVICES COMMITTEE HEARING

February 22, 1985

Ms. Chairwoman, Members of the Committee, Ladies and
Gentlemen of the audience.

For the record, I am state representative Francis Koehnke
of Townsend, serving House District 32.

To begin with, I would like to respectively submit
three proposed amendments to HB 854. These amendments are
offered in the spirit of cooperation and in the sincere
interest of getting a "do pass" recommendation on this im-

portant child protection bill.

Thus, please amend the introduced copy as follows:

1. Page 3, lines 18 through 22.
Strike: subsection (b) in its entirety

2. Page 5, line 19 through line 18, page 7.
Strike: section 6 in its entirety

3. Page 8, following line 24.

Insert: (new subsection) "(5) As used in this section,
the following terms apply:
(a)  "born alive” has the meaning contained in 41-1-102

[section 3 of this bill]. An infant born alive or a premature
infant born alive is an existing person within the meaning and
protection of Article II, section 15, of the Montana constitution;

(b) "person" has the meaning contained in 45-2-101.
renumber: Subsequent subsection

The first amendment strikes out the definition of what is
cailed "evidence of life at birth", which is, I am told, has
something to do with abortion, but I fail to see the connection.
However, I believe that the remainder of the bill is still very
important piece of child protectién legislation. I propose the

amendment if it means the passage of the bill.
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The second amendment I suggest deals with the current
definitions in the Montana Abortion Control Act. These were
offered to clarify the subject, but are now withdrawn as part
of this bill. Section 6 is not necessary to the total bill.

The third amendment is offered to clarify the existing law
and has nothing to do with the unborn.

Now, I would like to address the bill as amended.

Its purpose is to generally revise fhe law relating to
the protection of persons under 18 years of age from abuse and
neglect.

The bill as amended addresses four existing state statues
that affect the lives and protection of children, that is, real
constitutional persons that are born alive. THIS IS NOT AN
ABORTION BILL --- PRO OR CON! It is a civil rights bill that
addresses equal justice issues.

Section 1 of the bill is a legislative statement of purpose
that is straightforward and fully recognizes the existing con-
stitutional rights of both women and children.

Section 2 deals with an old 1895 civil code provision
regarding a legal or civil remedy for parental abuse. This bill
just updates this section of the law and makes it operative in
todays society as a useful tool in combatting child abuse. It
could be very useful in rural areas that are not readly served
by SRS departmental case workers. This section is supported
by family attorney Ms. Joan Uda of Helena. Joan was give a

draft copy of this section several weeks ago for comment and

review.
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Section 3 of the bill addresses the legal period of minority,
how it is calculafed, and the definition of being "born alive”.
This original statute was also written in 1895. The proposed
changes only clarify the legal rights of an infant born alive.

In section 4, the bill deals with the existing provisions on
"Justifiable use of force" in the criminal code, enacted in 1973.
The purpose of the change is to eliminate any possible legal
defense resulting from physical injury to a child. The definitions
used in section 4 refer to the Montana Child Abuse, Neglect and
Dependency Act (1974).

Section 5 is a code commissioner section dealing with
vital statistics and is only a change to agree with section 3
of the bill as amended.

Section 6, of course, is withdrawn as per my amendments.

Section 7, subection (2), is the criminal code dealing
with endangering children. Rep. Hannah's bill (HB 807) fails to
clarify this point. HB 807 deals with the standard of medical
treatment and the state's (SRS) involvement in a "Baby Doe" case.
This section 7(2) is nothing more than a companion section to
HB 807. The other proposed changes in section 7 of tﬁe bill
deal with either codification material or clarification of
the existing law offered by the bill drafter, Mr. John MacMaster,
lawyer for the Legislative Council.

And section 8 and 9 are self-explanatory.

In closing, this Session we have seen several bills dealing
with the important problem of child abuse in Montana. The im-

portant thing about this bill is that it does not cost the state



]
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WLF testimony in opposition to HB 854

section 4 of the bill, on page 4, lines 4 - 7, attempts to define (T
such abuse as '"physical or mental injury as defined in 41-3-102." In
41-3-102, physical injury is defined in part as "temporary...impair-
ment of any bodily organ." Does the language in HB 854 prohibit a

parent from spanking a child in the parent's discipline of the child?
Could not a spanking impair the skin, a bodily organ? The point that
needs to be made is that this bill may have ramifications that neither

I, the sponsor, nor members of this committee can now imagine.

Finally, I point to problems with the bill from a perspective of form..
First, at present, the Montana Abortion Control Act, as it relates to
terms regarding abortion, is self-contained. 1In contrast, HB 854
attaches the definition of "live birth" in the Abortion Control Act

to the meaning contained in 41-1-102. There is absolutely no reason
to place abortion-related language in various places throughout the
code. Furthermore, the amendment to 41-1-102 in the bill is totally
out of context of the purpose of that statute, as I understand it.

In closing, I will say that the law of this land and the sentiment of

the majority of the people in Montana and this country is that the

state can and should not invade personal privacy nor abridge human

rights by denying women the right to choose aportion. Despite the

seemingly innocent and benign words in the bill's title, this bill

isé?p attempt to restrict women's constitutionally protected rights.
¢ I'a,

The WLF recommends that the committee table HB 854, (:
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Bay 1029
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February 22, 1985

TESTIMONY FOR THE WOMEN'S LOBBYIST FUND BY DEBI FLENTIE BEFORE
THE HOUSE HUMAN SERVICES COMMITTEE

Madam Chair and other members of the Committee. For the record
my name is Debi Flentie representing the Women's Lobbyist Fund
speaking in favor of HB 881.

HB 881 allows a mother or father of a newborn child or adoptive
child a reasonable leave of absence from their job for the care

of the new child. There is an increasing need in Montana for this
type of leave. Without adequate leave, parents are returning to
their jobs unprepared for the added stress of their combined roles
as workers and parents. The child and the employer suffer from
the consequences.

Montana was one of the first states to recognize the need for
maternity leave in the private and public sector. Maternity

leave 1is treated as a disability but it is often taken because

of the demands of the newborn baby and needed adjustments to a
changed family life. Parents of adopted newborn babies have these
same demands. No leave provision is currently provided in Montana
law for adoptive parents. '

There is a broad trend in our country to share the parenting

role from early infancy on. Including fathers in this bill allows
families to divide the child care responsibilities even in early
infancy. Studies have documented the importance of the fathers'
presence for nurturing and socialization of the child in the
earliest days. More fathers are interested in having an active
role in this process. We need to recognize these changing roles
in our public policy.

There has been a movement nationwide for parenting leave. Some
unions have negotiated parenting leave. In a national survey,
Catalyst, an employment think tank, found that 10% of US companies
offer paternity leave including AT&T, Proctor and Gamble, and the
Ford Foundation.

The Women's Lobbyist Fund feels this bill is timely given the dual
role of parents in our society. This bill would give legal rights
for parenting leave for mothers, fathers and adoptive parents. This
bill recognizes the active participation of parents in careers out-
side the home while maintaining the delicate balance of family

life. We feel the employer as well as parents will benefit from
this bill. Quality of family life will improve as well as pro-
ductivity in the work place.

Please give this bill a DO PASS. Thank you.
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