MINUTES OF THE MEETING
'BUSINESS AND LABOR CCMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

February 22, 1985

The meeting of the Business and Labor Committee was
called to order by Chairman Bob Pavlovich, on February
22, 1985 at 7:00 a.m. in Room 312-2 of the State
Capitol.

ROLL CALL: All members were present.

ACTION ON HOUSE BILL 855: Representative Kadas moved
DO PASS on House Bill 855 and then moved the amend-
ments which are attached hereto as Exhibit 1. The
amendments DO PASS by a unanimous vote. House Bill 855
DO PASS AS AMENDED with 13 members voting yes and 6
members voting no.

ACTION ON HOUSE BILL 863: Representative Hansen made a
motion that House Bill 863 DO PASS. Representative
Thomas offered a substitute motion that House Bill 863
DO NOT PASS. Second was received and a roll call vote
resulted in 10 members voting yes and 9 members voting
no. House Bill 863 DO NOT PASS.

ACTION ON HOUSE BILL 840: Representative Brandewie
moved DO PASS on House Bill 840. Representative Nisbet
moved to amend on page 1, line 24, strike $100 and
insert $250. Representative Brandewie seconded the
motion to amend. Representative Kadas added this is

a stiff penalty. Question being called, the amendment
PASSED with Representatives Kadas, Simon, Jones, and
Glaser voting no. House Bill 840 DO PASS AS AMENDED

by unanimous vote.

ACTION ON HOUSE BILL 852: Representative Brandewie

made a motion that House Bill 852 DO PASS. Representative
Driscoll moved to amend as shown on the standing

committee report which is attached hereto. The amendments
DO PASS by unanimous vote. House Bill 852 DO PASS AS
AMENDED unanimously.

ACTION ON HOUSE BILL 597: Representative Ellerd moved

DO PASS on House Bill 597. Representative Schultz stated
the lien laws need to be discussed. Representative Howe
suggested Senate Bill 129 should be looked at. Rep-
resentative Ellerd stated this system works in California,
and that banks will look closer at who they are loaning
money to. Question being called, a roll call vote resulted
in 10 members voting yes and 10 members voting no. House
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Bill 597 will be sent to the House floor WITHOUT
RECOMMENDATION.

ACTION ON HOUSE BILL 853: Representative Driscoll
moved DO PASS on House Bill 853 and then moved the
amendments which are attached hereto as Exhibit 2.
Representative Glaser added all federal funding
will need to be excluded. Representative Driscoll
added that these federal aid dollars are grants.
The amendment PASSED by unanimous vote. House Bill
853 DO PASS AS AMENDED unanimously.

ACTION ON HOUSE BILL 855: Representative Kadas moved
the Statement of Intent to House Bill 855 which PASSED
with all but Representative Nisbet voting yes.

ACTION ON HOUSE BILL 121: Representative Ellerd made a
motion that House Bill 121 BE TAKEN FROM THE TABLE

and reconsidered. A roll call vote resulted in 13
members voting yes and 7 voting no. Representative

Nathe was present and explained the amendments as shown
on the standing committee report attached hereto. Rep-
resentative Thomas moved DO PASS on House Bill 121

and moved the amendments. The amendments DO PASS with
all but Representative Glaser voting yes. Representative
Bachini stated this bill will be sending message with

the amendments. Representative Kadas added that it is

a rather contradictory message. Question being called,
House Bill 121 DO PASS AS AMENDED, with 11 members voting
yes and 9 voting no.

HOUSE BILL 890: Hearing commenced on House Bill 890.
Representative Red Menahan, District #67, sponsor of

the bill, stated this allows a municipality or specially-
created board to issue and renew cable television system
franchises and allows a municipality to regulate cable
television as authorized by federal law.

Representatives Pavlovich, Brandewie and McCormick offered
their support of the bill.

Opponent Tom Harrison, representing the Montana Cable
Television Association, supplied a copy of the federal

law to be placed on record, which is attached hereto as
Exhibit 3. Mr. Harrison stated cities should not be
getting into the franchise business and this is unprecedent
for regulating taxing bodies to do so. Board members

could advertise in the newspaper. House Bill 890 is not
within the federal law, which is very specific, added

Mr. Harrison.
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In closing, Representative Menahan, stated that the i
legislators are there to answer the problems of the

people. Problems concerning cable television is the

most registered problem with the citizens advocate.

We should allow our city fathers to guide these franchises.

Representative Bachini asked Mr. Harrison if cities have
recourse under the present system. Mr. Harrison explained
that it is not an easy process and thus is rarely done.

There being no further discussion by proponents or
opponents, all were excused by the chairman and the hearing
on House Bill 890 was closed.

HOUSE BILL 896: Hearing commenced on House Bill 896.
Representative Dennis Iverson, District #12, sponsor of
the bill, explained this revises the firework's law. The
bill would make it illegal to sell fireworks by mail or
within 300 feet of a hospital or a church. Also, illegal
would be the discharge of fireworks within 100 feet of a
firework's retail sales location, or from inside, or
toward a motor vehicle, or in the vicinity of another
person. The bill also provides rules for a firework's
wholesaler to qualify for a permit and would be effective
January 1, 1986.

Proponent John Scully, representing R & S Marketing,
suggested that on page 3, line 25, sky rocket, roman
candles, and bottle rockets be reinserted. This is
difficult to control and a 30-day jail sentence is the
minimum penalty. You must have a wholesaler's permit to
sell these fireworks. This will encourage and help in
the safety measures, added Mr. Scully.

Proponent John Thompson, stated that the present law

is confusing and ambiguous. Elected and appointed
officials are only confronted with concerns 11 days out
of the year. i

Proponent Bob Kelley, State Fire Marshall, explained this
bill was introduced at his request. Mr. Kelley supports
the bill with the amendment proposed by Mr. Scully. This
will make clear what is legal and illegal.

In closing, Representative Iverson, expressed his support
of the amendment proposed and suggested the effective date
be upon passage and approval rather than January 1, 1986.

Representative Bachini asked Mr. Kelley if the fireworks
banned under the bill will be allowed to be shipped into
Montana. Mr. Kelley explained that they can be transported
through the state.
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Representative Brandewie asked Mr. Kelley if this will
stop the sale of illegal fireworks on the reservations,
to which the answer was yes.

Representative Pavlovich asked John Scully if this will
prevent individuals from bringing illegal fireworks into
the state. Mr. Scully stated that it would.

There being no further discussion by proponents and no
opponents to the bill, all were excused by the chairman
and the hearing on House Bill 896 was closed.

Prior to the hearing on House Bills 877, 885, and 890,
Representative Glaser explained to the committee that
two bills are to clean up the portion of the industry
that is operated by the stores and the other is directed
at the installers.

HOUSE BILL 877: Hearing commenced on House Bill 877.
Representative Bill Glaser, District #98, stated this
requires testing laboratory approval of fire alarms and
fire suppression equipment by the fire marshall. The
amendments shown on the standing committee report attached
hereto were explained by Representative Glaser.

Proponents Bob Kelley, State Fire Marshall, Kelly Flaherty,
representing Firemaster, Inc., Mike Maroney, Mike Walker,
representing the Montana State Fire Marshall's Advisory

Board, Larry McCann, representing the City of Billings

Fire Marshall Department, and H. S. Hanson, representing

the Design Professions, all offered their support of the bill.

There being no further discussion by proponents and no
opponents to the bill, all were excused by the chairman
and the hearing on House Bill 877 was closed.

HOUSE BILL 880: Hearing commenced on House Bill 880.
Representative Fred Thomas, District #62, stated this
requires that suppliers, installers, and maintainers of
fire alarms, security alarms and fire suppression equipment
be insured.

Proponent Bob Kelley, State Fire Marshall, offered his
support of the bill with amendments to be worked out.

Proponent Kelly Flaherty, representing Firemaster, and

Ben Larango, representing Missoula Fire Equipment, offered
their support but questioned the purpose for putting numbers
on the invoices.

Proponent Larry Weinberg, representing the Montana University
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System, stated it appears this bill would cover
individuals installing their own system in their
homes.

There being no further discussion by proponents and
no opponents to the bill, all were excused by the
chairman and the hearing on House Bill 880 was closed.

HOUSE BILL 895: Hearing commenced on House Bill 895.
Representatives Bill Glaser, District #98, stated

this creates a Board of Fire Alarm, Security Alarm and
Fire Suppression Equipment Installers and Maintenance
Examiners, and gives it power to license professionals
in those fields. Licenses for an apprentice, journeyman
and master will be created. An amendment to exclude
resident installation and to exclude electricians from
the trade, should be considered.

Proponent Bob Kelley, State Fire Marshall, explained

that this deletes any reference to permits to sell and
licensing of businesses. The state licenses people rather
than businesses.

Proponent Mike Walker, representing the Montana State
Fire Marshall's Advisory Board, stated the concern is
for consumer protection to insure good equipment and

proper installation.

Proponent Kelly Flaherty, representing Firemaster, Inc.,
offered her support but questioned the training and
knowledge of the two fire industry board members.

Proponent Ben Larango, representing Missoula Fire Equipment,
stated this bill will govern installers and maintenance.

Any smoke detector that is sold in the state must meet code.
As long as one individual is trained, a company is
considered trained and an employer is responsible for

an employee. ’

Proponent Larry Buchan, representing the Missoula Fire
Marshall's Office, suggested to the committee that
residential be excluded from the bill.

Proponent Mike Maroney, representing All Phase Electronics,
stated that 80% of the systems do not meet code, but are
tagged by the Fire Marshall's Office. More people from
the trade should be on the Board.

In closing, Representative Glaser stated the board will
consist of 2 trade persons, 2 fire department persons and
1 member of the public, which are all people who either
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pay for the board of those in the industry. The Fire
Marshall's Department is fair and bad systems exist

for various reasons. Trades people have confidence in
boards and the Fire Marshall Department have sufficient
training, added Representative Glazer.

There being no further discussion by proponents or
opponents, all were excused by the chairman and the
hearing on House Bill 895 was closed.

HOUSE BILL 868: Hearing commenced on House Bill 868,
Representative Mike Kadas, District #55, sponsor of the
bill, stated this requires a public utility that supplies
electricity or natural gas and has an annual gross utility
revenue of $30,000,000 or more to plan for the anticipated
charge in its supply of those resources and the demands

of its customers. The plan must forecast demands, loads
and reserves for 2, 5, 10, and 20 years. The Public Service
Commission must hold a public hearing on the plan. Rep-
resentative Kadas distributed to committee members a
Statement of Intent which is attached hereto as Exhibit 4.

Opponent John Alke, representing Montana/Dakota Utilities,
stated he sees no merit to the concept of having the state
participate in planning. The Public Service Commission
cannot tell a utility what to bill and how to take care of
their needs. A public utility is presumed correct unless
they are challenged and proven wrong. The state cannot make
a decision and then say the utility was responsible. Fore-
casting is very expensive, added Mr. Alke.

Opponent Gene Phillips, representing Pacific Power and
Light, explained House Bill 868 accomplishes nothing and
is not binding. Mr. Phillips sees no useful purpose for
the bill.

Opponent Dick Cromer, representing The Montana Power Company,
supplied written testimony which is attached hereto
as Exhibit 5.

In closing, Representative Kadas, explained that utilities
do not want the Public Service Commission to regulate them.
The public utilities complain about the cost of forecasting
and then say that they are currently doing it, added Rep-
resentative Kadas.

There being no further discussion by opponents and no
proponents to the bill, all were excused by the chairman
and the hearing on House Bill 868 was closed.
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HOUSE BILL 898: Hearing commenced on House Bill 898.
Representative Mike Kadas, District #55, sponsor of

the bill, explained this allows the creation of People's
Energy Districts to operate on a profit basis to generate
and to supply electricity and natural gas. A district's
territory must be contiguous and may include all or part

of any number of counties and cities. Currently, two
states do not allow this. Public utilities do not want

the competition, they have a guaranteed monopoly. A public
utility has no incentive for conservation and a private
utility is motivated to conserve to provide the lowest
possible bill. Regulation exists either to provide the
lowest cost for the people of Montana or to provide a
better return on the investor's money, added Representative
Kadas.

Opponent John Alke, representing Montana/Dakota Utilities,
stated a private utility must replace and purchase the
assets of an existing company and would not be able to
provide cheaper utility rates. The cost of condemning

a utility would be approximately 15 times what ratepayers
are paying now. What is intended cannot be accomplished,
explained Mr. Alke.

Opponent Gene Phillips, representing Pacific Power and
Light, stated this is not realistic.

Opponent Mike Zimmerman, representing The Montana Power
Company, stated they originated in 1912, service 40
counties, have 1.4 billion dollars invested and in 1984
paid 24 million dollars in property taxes. The Montana
Power Company provides efficient, reliable and reasonably
priced services and provide jobs for Montana citizens.
House Bill 898 would provide an opportunity for an
unnecessary layer of bureaucracy and not result in lower
rates. Private utilities must contract with an existing
utility for service, added Mr. Zimmerman.

In closing, Representative Kadas, pointed out the public
utilities inability to deal with conservation, the cheapest
resource, and states all have the flexibility to purchase
power and conservation. The Montana Power Company, Montana/
Dakota Utilities and Pacific Power and Light serve all
cities, creating a monopoly. A private utility development
will not condemn an existing utility resource, added
Representative Kadas.

There being no further discussion by opponents and no
proponents to the bill, all were excused by the chairman
and the hearing on House Bill 898 was closed.

HOUSE BILL 874: Hearing commenced on House Bill 874.




Business and Labor Committee
February 22, 1985
Page 8

Representative Mike Kadas, District #55, sponsor of the
bill, explained this requires a utility supplying natural
gas or electricity to invest up to 10% of its forecasted
total utility operating income in cost-effective weather-
ization for low-income housing. This will help those,
people who cannot deal with high energy costs.

Proponent Jim Corrigan, representing Resource Council,
stated that federal aid is decreasing and there is a
waiting list of approximately 1,700. families needing
assistance. Most utility conservation programs currently
are low interest loans and cannot be utilized by low income
individuals.

Opponent Gene Phillips, representing Pacific Power and

Light, explained that he is not in opposition of helping

the low income, but that it should be done by taxes.

The bill does not restrict income to Montana income. Mr.
Phillips would rather have someone besides the Public Service
Commission regulate this.

Opponent John Alke, representing Montana/Dakota Utilities,
stated the state cannot project regulatory powers into
other states. - Utilities are prohibited from discriminating
between classes under all laws.

Opponent Mike Zimmerman, representing The Montana Power
Company, explained that they participate in programs

offering assistance. The Montana Power Company and their
employees have contributed $369,000 to help those individuals
that cannot pay. They are presently developing a new program
that will make available to the low income money for weather-
izing. The cost of this program will be between 3 and 5
million dollars, added Mr. Zimmerman.

There being no further discussion by opponents and no
proponents to the bill, all were excused by the chairman
and the hearing on House Bill 874 was closed.

ADJOURN: There being- no further business before the committee,
the meeting was adjourned at 9:55 a.m. The committee will
reconvene at 12:00 p.m.

The meeting of the Business and Labor Committee reconvened
at 12:00 p.m. on February 22, 1985 and was called to order
by Chairman Bob Pavlovich.

ACTION ON HOUSE BILL 896: Representative Wallin moved
DO PASS on House Bill 896. Representative Schultz moved
the amendments which PASSED by a unanimous vote. A guestion
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concerning the amendments was raised. House Bill 896
will be held for consideration until the amendments
are finalized. Representative Wallin withdrew his
motion.

ACTION ON HOUSE BILL 890: Representative McCormick

moved DO PASS on House Bill 890. Representative Simon
offered a substitute motion that House Bill 890 be

TABLED. A roll call vote resulted in a tie of 10 to 10,
the motion fails. Representative Kitselman stated that
cable t.v. is permissive. Representative Pavlovich shared
an experience with the committee, which resulted in a loss
for business in his area. Representative Simon stated
that a portion of the bill violates federal law. Rep-
resentative Bachini added that you must go through the
federal government for complaints. Representative Ellerd
stated you do not have to purchase, use or have cable t.v.
Question being called to a DO PASS motion by Representative
McCormick, resulted in a 10 to 10 vote. House Bill 890
will be sent to the House floor WITHOUT RECOMMENDATION.

ACTION ON HOUSE BILL 874: Representative Kadas moved

DO PASS on House Bill 874. Second was received and the
motion failed with Representatives Driscoll, Kadas, and
Hansen voting yes. House Bill 874 DO NOT PASS.

ACTION ON HOUSE BILL 868: Representative Kadas moved
DO PASS on House Bill 868. Second was received and the
motion failed with Representatives Driscoll, Kadas, and
Hansen voting yes. House Bill 868 DO NOT PASS.

ACTION ON HOUSE BILL 898: Representative Kadas moved

DO PASS on House Bill 898. Representative Driscoll added
that he pays more taxes per thousand dollars than Montana
Power. Second was received and the motion failed with
Representatives Driscoll, Kadas, Hansen and Pavlovich
voting yes. House Bill 898 DO NOT PASS.

ACTION ON HOUSE BILL 877: Representative Schultz moved

DO PASS on House Bill-877. Representative Jones moved the
amendments to the bill which passed by a unanimous vote.
House Bill 877 DO PASS AS AMENDED unanimously.

ACTION ON HOUSE BILL 132: Representative Glaser made a
motion that House Bill 132 be TABLED. Second was received
and a unanimous vote resulted. House Bill 132 is TABLED.
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ACTION ON HOUSE BILL 162: Representative Glaser made

a motion that House Bill 162 be TABLED. Second was
received and a unanimous vote resulted. House Bill 162
is TABLED.

ADJOURN: There being no further business before the
committee, the meeting was adjourned at 12:35 p.m.

J/MW

)?e resentatlve Bob Pavlovich, Chairman
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Strikes

Page 3,
Strike:

Page 5,
Btrikes

'chemicalz'

line 18
"an agricultural chemical,”

line 1
*aaricultural chepical,®

line 5
o

chenical,”

iine 7
chamical, ™.

rep, Nohert Paviovicih,

Chairman.
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STANDING COMMITTEE REPORT

MR. ... . SELARLR e
T ALY
We, your committee on ...............5 w7 &0 aiddd o B e
s Ewan R
having had under consideration ......ccccceeeeicrnnees O e Bill No...5%=% ..
FIREY . WHETE
s reading copy (_* "~ ) .

color

UTILITY BATE CLASHITICATION FOR ARIAD LACEING AM
ALTEFHATIVE WO TLOCTRILITY

-

-~ T IS ST TUNT Y gl
S5 AMENSED AL POLLOHS:

1) 7Titla, line 1%
rPoliowings  YAMZLDIUS
Strikes  TH20CTI0NY $5-3e201 AUD®
Inspres oo Ion®

2) Page 24, line " 24
Strises Sectian

> in iks sntiroty
Denusmbhiars  Subsegaeonc

section

3} Page 4, lins 1
Following: “"urescsribe®

+

itrike: the repainder of line 1 and line 2 in iles entireny

€ vy
Py 93
Ingerts "a declining block rate ztructure Zor clactric servine,
: el = o
wian coatoiugtified, where

PR LS ST

DO PASS

“i?i’}f‘d“.‘““‘i’.ﬁ’f)i‘i‘f‘t tdqvtk,fpi:;i.’. .................. [ELITIEIEE PP
STATE PUB. CO. Chairman.

Heiena, Mont.,

P o S U YLkt dad vl ad ~Fais ) =t . B ol 4



February 22 19 85

HBL21

4} Page 4, line 8
Following: "uses.”
Strike: the remaindsr of line 8, lines 3 through 23 and
line 1 on paga 35 in thelr entirety and lins 2
on page 5 through “consideration.®

DO PABS AS NUEBEDED

STATE PUB. CO. teo, rehert Paviovich,  Chairman.
Heilena, Mont.



™

STANDING COMMITTEE REPORT

fesraary o2 25

We, your committee on

having had under consideration

Plruc : i o
ir reading copy ( Hhit )
color
LECLUDE CLRTAXH PURSONS FIl DUFPISTRICK OF PUDLIC Y2ILITY
LOUSE 453
Respectfully report as fOHOWS: That.......cciiiiiiiieiri et er et eeeeer s e er s es s st e e s eesaanaebesessarresennanan Bill Nowovveein

LE BIENDID AL POLLONE:

1) Tage 2, line 21
Tollowing: “"slant®
Strike: ", vropesrty,®

2} Page 3, line 14
Foilowing: fcomnigsion®™
Insaert: %, ar ilts gugcasser,®

3) Page 3, line 1%
Pollowings Mutiiiee®
Strikes "leasiog®
Insart: ¥, ag losggop of®

”alluwi 1Gs "seotion®
o

DO PASS, .

<oy ey
FS SRS TG PN LV DY

'"f-'\"'i""‘ ““f‘"""t’ ‘82..4'“' 3 (,, R T T T PR T PR P PP PPV PRPREN

STATE PUB. CO. Chairman.
Helena, Mont.

COMIAUTYEE CECRETARY



STANDING COMMITTEE REPORT

Pebruary I3 19 ih
MR. .. STEARER
. BUSTHNEEBS AND LAHOR
WV, YOUE COMUMITEBE ON .. i iiriiaeeraaan s ereseesasasasasaassnnsnsnnssasssnnsaasesesaasasanssrestnasassssssnsssnssseresasstnesnsssineaanesiassansesaassaeesersaaes
P AT T ] E ok e ]
. . . DOUSE . £53
having had UNder CONSIAEIALION ....ivii s ettt ettt et as s e e e s e s rebt e s e e s saneees Bill No. ...
e e . R Ml e
PIRST reading copy (__WAETE
color
EROUIRD SOATE COHSTRUCTTON CORTRACDE mn PEIVORMED TY 54%
HOWLANSA ARSIDEUTS
VOED . 453
Respectfully report as folows: That......ccoeeevvivveerieriesesnenns bt SO SUO U UU OO SUUR R Bill No...»=27 ...

JE AMENDED AS POLLONWD:

1) Tixle, line 4
Btrike: ®anL®
Inzart: TCERTAIN®

2} Pege 1, line 13
Tallowing:  *"funds®
Inserk: ®, excert a project partia"; funded with faderal aid monev
from thae Undted States deparsmont of cransportation,®

Lk
—r

Page 1, line 1E
Tollowing: “oroject,” v _
Inserk: “exoept a project paciially funded with federal add nonfy
from the United AStates departrent of transsorsation, -
DO PASS
2‘&3 &uu&«;{i;:;‘ ‘
STATE PUB. CO. Ien. ZobLert Pavicvich, Chairman.

Helena, Mont.

AT EDR O DETARY



STANDING COMMITTEE REPORT

LUSINGDE AND LAJOR

We, your committee on..................
having had under consideration

_¢ L4

z R QLN

tirst reading copy (__“297 )

color
DEGUIRIG AUPPROVAL OF FIEE ALARRS AND PDOTECTIOH nouIbdmyy
BOUST _ 477

Respectfully report as fOHows: That ...t e Bill NO. o,

IS AMEHDED AD FOLIUHS:

1} Page i, ilinse 17
vollowing: "he®
Ingerts (i)™

M) Page 1, line 21
Strikes T(L)®
Insert: *{(a)"

3) Pego i, line 22
strikes "{&)"
Iasart: 4"

PSS

Timinmende  Timerd mend onke Chairman.

STATE PUB. CO.
Helena, Mont.

COMMAMITTEE SFCRETARY



................... Pebruary 22 19..35

H#né77

¢} YPagze %, line 23
Strikes “(3)*
Insert: "{c)*
Following: “system”
Inserts: 7 or

A} AL RHIZNDED, DO PASS

STATE PUB. CO.
Helena, Mont.

(2} approved Ly the state fire marshall or his

designated representative®

J0p. Fohert Pavliavich, Chairman



STANDING COMMITTEE REPORT

wen FEDTVALY 22 e 19.83 .
MR. ....... SPEAKER e
We, your committee on..........! B USINESSAHDLABOR ................................................ Renneneneanerne e atrannnraranas
Y .
having had under consideration 'IOUSL .............................................................................. Bill No. 890 .........
?I R-';T reading copy (VI!IE‘:E )
color
HUNICIPAL RESULATION OF CABLE TELEVISION SYSTIMS
Respectfully report as follows: That......cccccceeeveverercrenecnnennnsd HOUSE oo seeeeeeseneren Bill Noh- ..........
XRQCAIS
WITHOUT RLCOMMEHDATION
SrATE PUB. co. Rep.agbertpavlovj_ch, ............ N

Helena, Mont.



STANDING COMMITTEE REPORT

— February 22 .. 19.853..
MR. ..o SPEAKER ..
We, your committee on....cceeevveveennenne BUSINESSMDWQR ...............................................................................
having had under cONSIAEration ...........o...e.ooweee. (8 4153 DU OO Bill No.....874..
first reading copy (_White )

REQUIRES UTILITY INVESTMENT AS SET BY PSC, IJd LOW-INCOME
HOME WEATHLERIZATION

Respectfully report as follows: ThatHOUSB .................................................................. Bill No874 .......
R P
OHeBER DO 30T PASS
...... Rep.l’io’bertpavlovich,Cha.rman

..........



STANDING COMMITTEE REPORT

e ODTUATY 22 e 1983 ..
MR, o SDEARER s
We, your committee on.....ceeeeveennen BUS:NBSSAHDI‘P‘BOR ........................................ eenreererrneerrnaaeerenanra et aranan
having had under consideration ......c..ccccceeennninnn! H OUSE ......................................................................... Bill No.......383.
FIRST reading copy WHITE )
color

REQUIRES PUBLIC UTILITIES TO SUBMIT LIERGY DEMAND AHD
SUPPLY PROJECTIONS

Respectfully report @s FOlIOWS: That......cccicvcueecieeiireicireresseosiesssssesssssessssessessssesssssesssssssansssssasesonsasssssnsnssnnes Bilt No.....o.o.o......

RRIEASS DO NOT PASS

STATE PUB. CO. ReP 3 RObert PQVJ.OViCh' Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

.......... Pebruary 22 @ o......19.83

MR, ... SPBARER e

We, your committee on............ BUSIHESSANDLABOR' .........................................
having had under consfderation ............... HOUSE ..................................................................................... Bill No. 898 ........

FIRST reading copy ( WHITE )

color
AUTHORIZE PBEROPLL'S EN¥RGY DISTRICTS I'OR ELECTRICITY AND
NATURAL CAS :
Respectfully report as follows: That......cccocveveeereerevennnns H OU&E ................................................................ Bill No..... 898 ......
XRIFLES po nOT PASS
onremmco % .ep.RobettPavlovich, ......... Chalrman .........

Helena, Mont.



STANDING COMMITTEE REPORT

MR, SPLAVER

, pUSINESy

We, your committee 0N ......ccevvveeeiieieieirenvnnnneeeaneaes

' HGUSE

having had under consideration ........cc.cceecvuniiviiiiieeennens
first cony

reading copy (

color

Yebyuary 22 £5

AKD LADOR

EGUIRING APPROVAL OF PIRE ALARMS AND PROTECTICH BQUIPHINYD

Respectfully report as follows: That.......cccccceverecnecnaenen.

LE ANENDED AS FOLLUWS:

1} Page i, 1line 17
Following: "he®
Ingert: Ys(l}*

2} Page 1, line 21
Strikesr "{1}*
Insert: ®(a)"*

3) Pege i, line 22

strike: "{(%)"
Iasert: *("

“porhss

STATE PUB. CO.
Hetena, Mont.

N
877
.............................................................................. Bill No..ooorvrvineee
N . 377
............................................................................... Bilt No..oooivriviiennns
S s Timinomunds imewrl mund omd Chairman

COMMITTEE CFCRETADY



Pebruary 22 85

rage 2 of 2
HEET?

¢) Page 1, line 23
Strikes "(3)*
Ingsert: "{c)*
Pollowing: “systen”
Ingert: %; or
{2} approved Ly the state fire marshall or his
designated representative®

3 ¥ Tt LN [ 44 \
ML AS RMENDED, DD PASS
e e co e e G
TATE PUB. CO TP Rohert Paviovich, Chairman



MR. ... SPBARER e,

E STANDING COMMITTEE REPORT

- - - e,

Fabruary 22 85
page 1 of 2

BUSINESS AND LABOR

We, YOUF COMIMITIBE ON ..ouiiiiieireciiietiiiientsierrsiseassssssssacstinsssesessnntesremssssesenssssmsssssassssessnessssonssnsess Aecieirereeenrantannaaseananen s saes

having had under consideration ........ccccccnieeireencrsinesececssssnnnes

first reading copy (_COPY )
color

877

..................................................................... Bill No..................

REQUIRING APPROVAL OF PIRE ALARMS AND PROTECTION EQUIPHENT

Respectfully report as follows: That.....cceeeeeeveeees ot 2

BE AMENDED AS FOLIOWS:

1) Page 1, line 17
Following: "be"
Ingerts: "s:(1)"

2) Page 1, line 21
Strikes "(1)°"
Insert: ®({a)"

3) Page 1, line 22
Strikes:s *(Q)"
Insert: "(b)"

STATE PUB. CO.
Hetena, Mont.

....................................................................................................

Rep. Robert PaleViCh' Chairman.



./

-

4) Page 1, line 23
strike:t " (3)"
Insert: *(c)”
Following: “asystem”
Insert: ¥%; or

N February 22 19..83
page 2 of 2
HB877

(2) approved by the state fire marshall or his

designated

-

AHD AS AMENDED, DO PASS

STATE PUB. CO.
Helena, Mont,

representative®

....................................................................................................

 Rep. Robert Pavlovich, Chamen



-~

L4

STANDING COMMITTEE REPORT

..pebruary 22 19.83
MR. ........ SPEAKER o,
We, your committee on........... B USI}JESSAHDLAEOR ................................................ Rnraevretetnetenisearsterentransernneenns
Y 3
having had under consideration .........ccecceeeuene. 'IOUS& .............................................................................. Bitl No. 890 .........
PIRST reading copy (m_!EE__)
color

HUHICIPAL RECULATICY OF CABLE TELEVISION SYSTIMS

Respectfully report as follows: That.......cccceveirmemnecrrerienenennaa. HOUSE | ooeeeeeeseeesseeseneeersee Bill NOQQO .........

XBARRIS
WITHOUT RECOMMENDATION

....................................................................................................

STATE PUB. CO. Rep. Robert Pavliovich, Chairman.

Helena, Mont.



STANDING COMMITTEE REPORT

e f@bruary 22 19.83 .
MR, oo SPEAKER .
We, your committee on.........cccuveee.ee. BUSINESS AND TABOR e se e eees e eenaseesesessessesens
having had under CONSieration .............o... D L8 813 OOV SUR UVt Bill No.....874...
first reading copy (_¥hite )

color

REQUIRES UTILITY INVESTMENT AS SET BY PSC, Id LOW-INCOME
HOME VWEATILRIZATION

ReSpectfully report 35 fFOHOWS: TR .....iicercieeisreeercarisrsseeeiesnaessssssseresssasssesssasssseessassasssassnstsontsssasessssonesss Bill No....2L0 0% ...

8T Paie 4

AXKPASR DO NOT PASS

STATE PuUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

e FODTUALY 22 1983 ..
MR, . SPEAKER i
We, your committee on............e..... BUSI:,ESSAHDWOR ........................................ Reeeiiirereerennnieeesernranesenrernrnnne
having had under consideration .........cccccovveeeinnal H OUSB ......................................................................... Bill No. ...308
FIRST reading copy HHITE )
color
REQUIRES PUBLIC UTILITIES TO SUEBMIT LITERGY DEMAND AND
SUPPLY PROJECTIONS
Respectfully report as follows: That.......cccceeeueeervennen EOUSE ................................................................... Bill No..... 868 ......
¥
RRIEASS DO }OT PASS
stATE Pus. co. Rep.RobattPavlovich, ............ G

Helena, Mont,



STANDING COMMITTEE REPORT

.......... February 22 e 19.85
MR. ... SPEARER e
We, your committee on............ BUSINESSAHDLABOR' .........................................
having had under CONSideration .............. HOUSE ..................................................................................... Bill No. 898 ........
FIRST reading copy ( WHITE )
color
AUTHORIZE PRROPLN'S ENERGY DISTRICTS I'OR ELECTRICITY AND
NATURAL CAS
2 5
Respectfully report as follows: That........cccceceerirsinrenenee H OUSDE ................................................................ Bill No..... 818 ......
XRP88S po woT PASS
wnrersco 0 p .ep.RobertPavlovich, ......... T

Hetena, Mont.



ROLL CALL VOTE
HOUSE COMMITTEE BUSINESS AND LABOR

et TIME

DATE &/3 3 / 'S BILL NO. L

NAME AYE

NAY

Bob Pavlovich
Les Kitselman

Bob Bachint

Ray Brandewie

Jdn brown

Jerry Driscorll

Robert EIlerd

William Glaser

Marjorie Hart

Ramona Howe

Tom Jones

Mike Kadas

Vernon Keller

v

—

v

e

e
S¥ella Jean Hansen %;7
=
-

7

N

o

Lloyd McCormick —

Jerry Nisbet

James Schultz

Bruce Simon

Fred Thomas

Norm Waliin

SRR

Secretary Debble Aqul

Chairman Bob Paviovich

Motion: {\m QQ SS \ 3-U

CS-31




ROLL CALL VOTE
HOUSE COMMITTEE BUSINESS AND LABOR

DATE ,;sziza /<ZS: BILL NO. S97) TIME

! T

NAME AYE NAY

Bob Pavlovich p//

L RKitselman —
A

“Bob Bachint

Ray Brandewie

Y\

Jdan BIrown

Jerry Driscoll

Robert EITerad

\

William Glaser

S¥ella Jean Hansen —

Marjorie Hart

Tom Jones v

— : i~
Ramona Howe —
/

Mike Xadas

Vernon Keller vl i

Lloyd McCormick —=

Jerry Nisbet

James Schultz v

Bruce Simon

Fred Thomas

o
Norm Wallin - =

Secretary Debble Agul Chairman Bop Paviovich

Motion: D O ‘OH(><-) \)/L\) - \ (\/

CS-31



ROLL CALL VOTE

—

DATE Q,laaﬁ%s

NAME

BILL NO. \ A TIME

AYE

NAY

Bob Pavlovich

Ty RKitselman

\k

Bob Baciint

Ray Brandewis

Jdn Brown

JerTy Driscoll —

Robert EITerd

Willlam Glaser

stella Jean Hansen

Marjorie Hart

Ramona Howe

Tom Jones

Mike Kadas

Vernon Keller

Lloyd McCormick

Jerry Nisbet

James Schultz

Bruce Simon

Fred Thomas

Norm Wallin

NANENEIA
NN A ARENNIN

Secretary Debbie Aqul

Motion: £>QC)5WuD\AIQJ/

Chairman Bop Paviovici

Cs-31




HOUSE COMMITTEE

DATE

NAME

ROLL CALL VOTE
BUSINESS AND LABOR

BILL NO.

alaalsg
| T

A Ad

AYE

TIME

NAY

Bob

Pavlovich

Les

Kitselnran

BOD

Bacrint

Ray

Brandewie

Jan

BYOWT

Jerry Driscorl

ROBbelT nilerd

William Glaser

Stella Jean Hansen

Marjorie Hart

Ramona Howe

Tom Jones

Mike Kadas

Vernon Keller

Lloyd McCormick

Jerry Nisbet

James Schultz

Bruce Simon

Fred Thomas

Norm Wallin

"

Secretary Debble Aqul

Motion:

W\ -9

OQ @'{\E;S

Chairman BoOp Paviovich

}\s Plrnoaed

Cs-31



HOUSE COMMITTEE

ROLL CALL VOTE

BUSINESS AND LABOR

BILL no. ¥ 70

aj/a»ax

NAME

TIME

AYE

NAY

Bob Pavlovich

s Kitselman

“Bob Bacnint

Ray Brandewie

Jan Brown

Jerry Driscolrl

Robert EITerd

WillIiam Glaser

AN\

Stella Jeéan Hansen

Marjorie Hart

Ramona tHowe

Tom Jones

\

Mike Kadas

Vernon Keller

\

Lloyd McCormick

Jerry Nisbet

\l\\\\

James Schultz

Bruce Simon

Fred Thomas

Norm Wallin

NARIA

Secretary Debble Aquil

ﬂ&&

Motion:

Chairman

Bob—Paviovicir

CS-31




ROLL CALL VOTE

HOUSE COMMITTEE BUSINESS AND LABOR

pate 2] A

e
NAME

BILL NO. K70 TIME

AYE

NAY

Bob Pavlovich

LEs~ RKitselnan

Bob Bachint

Ray Brandewie

Jan bBIroOwll

Jerry DTIscToIT

NEAARAY

Robert EIITTd

William Gilaser

Stella Jean irlansen

Marjorie Hart

Ramona Howe

Tom Jones

Mike Kadas

Vernon Keller

Lloyd McCormick

Jerry Nisbet

\\\\\

James Schultz

Bruce Simon

Fred Thomas

\\\\

Norm Wallin

Secretary Debblie Aqul

Motion: DD )P\QIS.S

Chairman Bop Paviovith

CS-31




ROLL CALL VOTE

HOUSE COMMITTEE BUSINESS AND LABOR

DATE ;Q} A BILL NO. (03 TIME

NAME AYE NAY
Bob Pavlovich

e KIitoelman —

Bob Bacnini —

“Ray Brandewie

\

Jan Brown

Jerry Driscoll™ '
Y R -
/

“Ropert Ellerd

William Glaser

stella Jean iansen =
L

Marjorie Hart ) —

Ramona Howe =

Tom Jones

Mike Kadas

Vernon Keller

Lloyd McCormick

Jerry Nisbet

James Schultz

Bruce Simon

Fred Thomas

NN K

Norm Wallin

PN a

Secretary Debble Aqul Chairman BOD Paviovitch

Motion: OO /\) OT ‘PH_SCI 1©‘q

CS-31



Exhibit 1

2/22/85
HB855
Proposed Amendments to HB 855
1. Page 2, lines 1 and 2.
Strike: "detect" on line 1 through "correct," on line 2
2. Page 2, lines 2 and 3.
Following: "alleviate" on line 2
Strike: "," through "malfunction," on line 3

3. Page 2, lines 3 through 5.

Following: "syndrome" on line 3

Strike: "," through "gravity" on line 5 ~
4. Page 2, line 6.

Strike: "therapeutic"

AMEND?2



Exhibit 2
2/22/85
HB853

Amendments to House Bill 853, introduced bill

1)

2)

3)

Title, line 4
Strike: "ALL"
Insert: "CERTAIN"

Page 1, line 13

Following: "funds"

Insert: ", except a project partially funded with
federal aid money from the United States
department of transportation,”

Page 1, line 18
Following: "project,"

Insert: "except a project partially funded with federal
aid money from the United States department of
transportation,”



Exhibit 3

HB890
Submitted by: Tom

) JHinztgjzi‘_x

Begun and held at the City of Washington on Monday, the twenty-third day of January,

TomdtthommuniuﬁouActdlSS‘to ! Aunonalpohqmnrdmz

hth Congress of the Wnited States of Ame;

P

AT THE SECOND SESSION

one thousand nine hundred and eighty-four

“n Aot

Be it enacted by the Senate and House of Repmentctwes of the

United States of America in Congress assembled,

SHORT TITLE; TABLE OF CONTENTS

Sac'nox 1. (a) This Act may be cited as the “Cable Communica-

tions Policy Act of 1984”.
(b) The table of contents for this Act is as follows:

Sec. 1. Short title; table of contenta.

Sec. 2. Amendment of Communications Act ol‘ 1934,

40

ﬁwm

“TITLE VI—CABLE COMMUNICATIONS
“Pazr I—-GenzzaL ProvisioNs
“Sec. 601. Purposes.
“Paxt I—Usz or Castx CHANNELS AND OwnNzasurr RZarRICTIONS
“Sec. 611. Cable channels for public, aducational, or governmental use.

“Sec. 612. Cable channels for commercial use.
“Sec, 613. Ownership restrictioas. .

“Paxt m—-FuncmnNa AND Rrcuration

“Sec. 621. General franchise requirements. ' -

“Sec. 622 Franchise fees. .

“Sec. 623. Reg\ﬂanonofum

“Sec. 624. Regulation of services, facilities, and equxpment.
“Sec. 625. Modification of fra.ndnn obligations.

“Part [V—MiscziraNzoUs PROVISIONS
631. Protection of subscriber privacy.
632 Consumer protection.
633. Unauthorized reception of cable service.
634. Equal employment opportunity.
635. Judicial proceedings.
€36. Coordination of Federal, State, and local authority.

[

urisdiction.

. Pole attackments.

Usnauthorizad reception of certain communications.

Technical and conforming amendments.

St;g.port of activities of the United States Telecommunications Training
titute.

Telecommunications Policy Study Commission.

. Effective date. ,




S.66—2
AMENDMENT OF COMMUNICATIONS ACT OF 1934

Sec. 2. The Communications Act of 1934 is amended by inserting
after title V the following new title:

“TITLE VI—CABLE COMUNICATI_ONS ‘
“PAaRT I—GENZRAL PROVISIONS
, _

“Sec. 601. The purposes of this title are to— .
- “(1) establish a national policy concerning cable communica-
ons;

*Y2) establish franchise procedures and standards which en-
courage the growth and development of cable systems and
which assure that cable systems are responsive to the needs and
interests of the local community;

‘(3) establish guidelines for the exercise of Federal, State, and
local authority with respect to the regulation of cable systems;

“(4) assure that cable communications provide and are encour-
aged to provide the widest possible diversity of information
sources and services to the public; -

“(5) establish an orderly process for franchise renewal which
gﬁ;tects cabi'g operatomrfagainst unfmar denials of {engval whers

operator’s past performance and proposal for future per-

formance meet the standards established by this title; and

*  ‘Y6) promote competition in cable communications and mini-

mize unnecessary regulation that would impose an undue eco-
nomic burden on cable systems.

“DEFINTTIONS

“Sec. 602. For purposes of this title—
(1) the term ‘affiliate’, when used in relation to any person,
means another person who owns or controls, is owned or con-
trolled by, or is under common owmership or control with, such

A

n;
.~ *(2) the term ‘basic cable service’ means any service tier
which includes the retransmission of local television broadcast

signals;
*(3) the term ‘cable channel’ or ‘channel’ means a portion of
. the electromagnetic frequency s which is used in a

“cable srstem and which is capable of delivering a television
(:l'xam:zi (a; television channel is defined by the Commission by
ation); ‘
re;:al) the term ‘cable operator’ means any person or group of
persons (A) who provides cable service over a cable system and
directly or through one or more affiliates owns a significant
interest in such cable system, or (B) who otherwise controls or is
responsible for, through any arrangement, the management
and operation of such a cable system;
*(5) the term ‘cable service’ means—
‘(A) the one-way transmission to subscribers of (i) video
programming, or (i) other programming service, and
‘(B) subscriber interaction, if any, which is required for
the selection of such video programming or other program-
ming service;



S.66—3 _

(6) the term ‘cable system' means a facility, consisting of a
set of closed transmission paths and associated signal genera-
tion, reception, and control equipment that is designed to pro-
vide cable service which includes video programming and which
is provided to multiple subscribers within a community, but
such term does not include (A) a facility that serves only to
retransmit the television signals of 1 or more television broad-
cast stations; (B) a facility that serves only subscribers in 1 or
more multiple unit dwellings under common ownership, con-
trol, or management, unless such facility or facilities uses any
. public right-of-way; (C) a facility of a common carrier which is

- ‘subject, in whole or in part, to the provisions of title II of this
- - Act, except that such facility shall be considered a cable system
(other than for purposes of section 621(c)) to the extent such
facility is 'used in the transmission of video pro ing di-
rectly to subscribers; or (D) any facilities of any electric utility
used solely for operating its electric utility systems; .

“(7) the term ‘Federal agency’ means any agency of the
United States, including the Commission;

‘8) the term ‘franchise’ means an initial authorization, or
renewal therecf (including a renewal of an authorization which
has been granted subject to section 626), issued by a franchising
authority, whether such authorization is designated as a fran-
chise, permit, license, resolution, contract, certificate, agree-
ment, or otherwise, which authorizes the construction or
operation of a cable system;

“9) the term ‘franchising authority’ means any governmental
entity empowered by Federal, State, or local law to grant a
franchise;

“(10) the term ‘grade B contour’ means the field strength of a
television broadcast station computed in accordance with regu-
lations promulgated by the Commission;

_“(11) the term ‘other programming service’ means informa-
tion that a cable operator makes available to all subscribers
generally;

“(12) the term ‘person’ means an individual, partnership,
. association, joint stock company, trust, corporation, or govern-

mental entity; -

“(13) the term ‘public, educational, or governmental access
facilities’ means— :

“(A) channel capacity designated for public, educational,
or governmental use; and '

“(B) facilities and equipment for the use of such channel
capacity; : _

“(14) the term ‘service tier’ means a category of cable service
or other services provided by a cable operator and for which a
separate rate is charged by the cable operator;

“(15) the term ‘State’ means any State, or political subdivi-
sior(x,l g)r t:z;lgem:y thergof; and ¢

“ e term ‘video programming’ means programming pro-
vided by, or generally considered comparablg to programgnfing
provided by, a television broadcast station.
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“Parr I—UsE or Cux.z CHANNELS AND CABLE OWNERSHIP
ResTrICTIONS

“CABLE CHANNELS FOR PURLIC, EDUCATIONAL, OR GOVERNMENTAL USE

“Sec. 611. (a) A franchising authority may establish requirements
in a franchise with respect to the designation or use of channel
capacity for public, educational, or governmental use only to the
extent provided in this section. S

“(b) A franchising authority may in its request for proposals
require as part of a franchise, and may require as part of a cable
operator’s proposal for a franchise renewal, subject to section 626,
that channel capacity be designated for public, educational, or
governmental use, and channel capacity on institutional‘netwox:ks
be designated for educational or governmental use, and may require
rules and procedures for the use of the channel capacity designated
pursuant to this section. ) . .

*“(c) A franchising authority may enforce any requirement in any
franchise regarding the providing or use of such channel capacity.
Such enforcement authority includes the authority to enforce any
provisions of the franchise for services, facilities, or equipment
proposed by the cable operator which relate to public, educational,
or governmental use of channel capacity, whether or not required by
the franchising authority pursuant to subsection (b). o

*(d) In the case of any franchise under which channel capacity is
designated under subsection (b), the franchising authority shall
prescri - _ )

“(1) rules and procedures under which the cable operator is
permitted to use such channel capacity for the provision of
other services if such chda.nnel capacity is not being used for the

purposes designated, and
“(2) rules and procedures under which such permitted use
shall cease. .

“(e) Subject to section 624(d), a cable operator shall not exercise
any editorial control over any public, educational, or governmental
. use of channel capacity provided pursuant to this section.

“Af) For purposes of this section, the term ‘institutional network’
means a communication network which is constructed or operated
by the cable operator and which is generally available only to
subscribers who are not residential subscribers. . :

“CABLE CHANNELS FOR COMMERCIAL USE

"Sec. 612. (a) The purpose of this section is to assure that the
widest possible diversity of information sources are made available
to the public from cable systems in a manner consistent with growth
and development of cable systems.

*“(bX1) A cable operator shall designate channel capacity for com-
mercial use by persons unaffiliated with the operator in accordance
with the following requirements:

“(A) An operator of any cable system with 36 or more (but not
more than 54) activated channels shall designate 10 percent of
such channels which are not otherwise required for use (or the
use of which is not prohibited) by Federal law or regulation.

‘(B) An operator of any cable system with 55 or more (but not
more than 100) activated channels shall’designate 15 percent of
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such channels which are not otherwise required for use (or the
use of which is not prohibited) by Federal law or regulation.

“(C) An operator of any cable system with more than 100
a;:tivat?d channels shall designate 15 percent of all such
channets. .

‘(D) An operator of any cable system with fewer than 36
activated channels shall not be required to designate channel
capacity for commercial use by persons unaffiliated with the
operator, unless the cable system is required to provide such
cggnnel capacity under the terms of a franchise in effect on the
date of the enactment of this title. .

* - *“(E) An operator of any cable system in operation on the date

- of the enactment of this title shall not be required to remove
any service actually being provided on July 1, 1984, in order to
comply with this section, but shall make channel capacity
available for commercial use as such capacity becomes available
until such time as the cable operator is in full compliance with
this section. :

“(2) Any Federal agency, State, or franchising authority may not
require any cable system 1o designate channei gapacity for commer-
cial use by unaffiliated persons in excess of the capacity specified in

aragraph (1), except as otherwise provided in this section.

‘“(3) A cable operator may not be required, as part of a request for
proposals or as part of a proposal for renewal, subject to section 626,
to designate channel capacity for any use (other than commercial
use by unaffiliated persons under this section) except as provided in
sections 611 and 637, but a cable operator may offer in a franchise,
or proposal for renewal thereof, to provide, consistent with applica-
ble law, such capacity for other than commercial use by such

persons.

“(4) A cable operator may use any unused channel capacity
designated pursuant to this section until the use of such channel
capacity is obtained, pursuant to a written agreement, by a person
unaffiliated with the operator.

“(5) For the purposes of this section— .

“(A) the term ‘activated channels’ means these channels engi-
neered at the headend of the cable system for the provision of

. services generally available to residential s ibers of the

cable system, regardless of whether such services actually are
provided, including any channel designated for public, educa-
tional, or governmental use; and S

*(B) the term ‘commercial use’ means the provision of. video
grogrammmg, whether or not for profit. :

*(6) Any channel capacity which has been designated for public,
educational, or governmental use may not be considered as desig-
::ctfd under this section for commercial use for purpose of this

ion.

“(cX1) If a person unaffiliated with the cable operator seeks to use
channel capacity designated pursuant to subsection (b) for commer-
cial use, the cable operator shall establish, consistent with the
purpose of this section, the price, terms, and conditions of such use
which are at least sufficient to assure that such use will not
adversely affect the operation, financial condition, or market devel-
opment of the cable system, .

*“(2) A cable operator shall not exercise any editorial control over
any video programming provided pursuant to this section, or in any
other way consider the content of such programming, except that an
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operator may consider such content to the minimum extent neces-
sary to lish a reasonable price for the commercial use of
designated channel capacity by an unaffiliated person. . .

(3) Any cable m channel designated in accordance with this
section shall not be used W provide a cable service that is being
provided over such system on the date of the enactment of this title,
if the provision of such programming is intended to avecid the
purpose of this section. ) ‘

‘“(d) Any person aggrieved by the failure or refusal of a cable
operator to make channel capacity available for use pursuant to this
section may bring an action in the district court of the {JnitedStatu
for the judicial district in which the cable system is located to
compel that such capacity be made available. If the court finds that
the channel capacity sought by such person has not been made
available in accordance with this section, or finds that the price,
terms, or conditions established by the cable operator are unreason-
able, the court may order such system to make available to such
person the channel capacity sought, and further determine the
appropriate price, terms, or conditions for such use consistent with
subsection (c?. and may award actual damages if it deems such relief
appropriate. In any such action, the court shall not consider any
price, term, or condition established between an operator and an
affiliate for comparable services. -

“(eX1) Any person aggrieved by the failure or refusal of a cable
operator to make channel capacity available pursuant to this section
may petition the Commission for relief under this subsection upon a
showing of prior adjudicated violations of this section. Records of
previous adjudications resulting in a court determination that the
operator has violated this section shall be considered as sufficient
for the showing necessary under this subsection. If the Commission
finds that the channel c%::city sought by such person has not been
made available in acco ce with this section, or that the price,
terms, or conditions established by such are unreasonsble
under subsection (c), the Commission shall, by rule or order, require
such operator to make available such channel capacity under price,
terms, and conditions consistent with subsection (c).

‘“(2) In any case in which the Commission finds that the prior
adjudicated violations of this section constitute a pattern or practice
of violations by an operator, the Commission may also establish any
further rule or order necessary to assure that the operator provides
the diversity of information sources required by this section.

“(3) In any case in which the Commission finds that the prior
adju.dxcaged violations of this section constitute a pattern or practice
of- violations by any person who is an operator of more than one
cable system, the Commission may also establish any further rule or
order necessary to assure that such person provides the diversity of
information sources required by this section.

.“f) In any action brought under this section in any Federal
district court or before the Commission, there shall be a presump-
tion that the price, terms, and conditions for use of channel capacity
designated pursuant to subsection (b) are reasonable and in good
faith unless shown by clear and convincing evidence to the contrary.

‘g) Notwithstanding sections 621(c) and 623(a), at such time as
cable systems with 36 or more activated channels are available to 70
percent of households within the United States and are subscribed
to by 70 percent of the households to which such systems are
available, the Commission may promulgate any additional rules
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necessary to provide diversity of information sources. Any rules
promulgated by the Commisstim pursuant to this subsection shall
not preempt authority expressiy granted to franchising authorities
under this title.

*“(h) Any cable service offered pursuant to this section shall not be
provided, or shall be provided subject to conditions, if such cable
service in the judgment of the franchising authority is obscene, or is
in conflict with community standards in that it is lewd, lascivious,
filthy, or indecent or is otherwise unprotected by the Constitution of
the United States. ‘

“OWNERSHIP RESTRICTIONS

- “Sec. 613. (a) It shall be unlawful for ang person to be a cable
operator if such person, directly or through 1 or more affiliates,
owns or controls, the licensee of a television broadcast station and
the predicted grade B contour of such station covers any portion of
the community served by such operator’s cable system. .

*“(bX1) It shall be unlawful for any common carrier, subject in
whole or in part to title II of this Act, to provide video programming
directly to subscribers in its telephone service area, either directly
or indirectly through an affiliate owned by, operated by, controlled
by, or under common control with the common carrier.

*(2) It shall be unlawful for any common carrier, subject in whole
or in part to title II of this Act, to provide channels of communica-
tions or pole line conduit space, or other rental arrangements, to
any entity which is directly or indirectly owned by, operated by,
.controiled by, or under common control with such common carrier,
if such facilities or ements areto be used for, or in connection
with, the provision of video programming directly to subscribers in
the telephone service area of the common carrier.

*(3) This subsection shall not apply to any common carrier to the

extent such carrier provides telephone exchange service in any
rural area (as defined by the Commission). .
.“(4) In those areas where the provision of video programming
directly to subscribers through a cable system demonstrably could
not exist except through a cable system owned by, operated by,
controlled by, or affiliated with the common carner involved, or
upon other showing of good cause, the Commission may, on petition
for waiver, waive the applicability of paragraphs (1) and (2) of this
subsection. Any such waiver shall be made in accordance with
section 63.56 of title 47, Code of Federal Regulations (as in effect
- September 20, 1984) and shall be granted by the Commission upon a
finding that the issuance of such waiver is justified by the particular
circumstances demonstrated by the petitioner, taking into account
the policy of this subsection.

“(c) The Commission may prescribe rules with respect to the
ownership or control of cable systems by persons who own or control
other media of mass communications which serve the same commu-
m)‘:y served by a cable system.

(d) Any State or franchising authority may not prohibit the -

ownership or control of a cable s?'stem by any person because of
such person’s ownership or control of any media of mass communi-
cations or other media interests. .

*“(eX1) Subject to paragraph (2), a State or franchising authority
may hold any ownership interest in any cable system.

“(2) Any State or franchising authority shall not exercise any
editorial control regarding the content df any cable service on a
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cable system in which such governmental entity holds ownership
interest (other than programming on any channel designated for
educational or governmental use), unless such control is exercised
through an entity separate from the franchising authority._

= (D ‘This section shall not upply o prohibit any combination of any
interests held by any person on July 1, 1984, to the extent of the
interests so held as of such date, if the holding of such interests was
not inconsistent with any applicable Federal or State law or regula-
tions in effect on that date. :

‘““g) For p of this section, the term ‘media of mass commu-
nications’ have the meaning given such term under section
309(iX3XCXi) of this Act.

“Panrt II—FRANCHISING AND REGULATION

“GENERAL FRANCHISE REQUIREMENTS

“Sec. 621. (aX1) A franchising authority may award, in accordance
with the provisions of this title, 1 or more franchises within its
jurisdiction. :

“(2) Any franchise shall be construed to authorize the construc-
tion of a cable system over public rights-of-way, and through ease-
ments, which is within the area to be served by the cable system and
which have been dedicated for compatible uses, except that in using
such easements the cable operator shall ensure—

“(A) that the safety, functioning, and appearance of the prop-
erty and the convenience and safety of other persons not be
adversely affected by the installation or construction of facili-
ties necessary for a cable system; . .

“(B) that the cost of the installation, construction, operation,
or removal of such facilities be borne by the cable operator or
subscriber, or a combination of both; and

“(C) that the owner of the property be justly compensated by
the cable operator for any damages caused by the installation,
construction, operation, or removal of such facilities by the
cable operator.

*(3) In awarding a franchise or franchises, a franchising authority
shall assure that access to cable service is not denied to any group of
potential residential cable subscribers because of the income of the
residents of the local area in which such group resides. _

“(bX1) Except to the extent provided in paragraph (2), a cable
operator may not provide cable service without a franchise.

*“(2) Paragraph (1) shall not require any person lawfully providing
cable service without a franchise on July 1, 1984, to obtain a
franchise unless the franchising authority so requires.

“(c) Any cable system shall not be subject to regulation as a
common carrier or utility by reason of providing any cable service.
. *(dX1) A State or the Commission may require the filing of
informational tariffs for any intrastate communications service pro-
vided by a cable system, other than cable service, that would be
subject to regulation by the Commission or any State if offered by a
common carrier subject, in whole or in part, to title II of this Act.
Such informational tariffs shall specify the rates, terms, and condi-
tions for the provision of such service, including whether it is made
available to all subscribers generally, and shall take effect on the
date specified therein. g
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“(2) Nothing in this title shall be construed to affect the authority
of any State to regulate any cable operator to the extent that such
operator provides any communication service other than cable serv-
ice, whether offered on a common carrier or private contract basis.

“(3) For purposes of this subeection, the term ‘State’ has the
meaning given it in section 3(v). ' . .

“(e) Nothing in this title shall be construed to affect the authority
of any State to license or otherwise regulate any facility or combina-
tion of facilities which serves only subscribers in one or more
multiple unit dwellings under common ownership, control, or man-
agement and which does not use any public right-of-way.

“FRANCHISE FEES

“Sec. 622. (a)-Subject to the limitation of subsection (b), any cable
operator may be required under the terms of any franchise to pay a
franchise fee.

“(b) For any twelve-month period, the franchise fees paid by a
cable operator with respect to any cable system shall not exceed 5
percent of such cable operator’s gross revenues derived in such
period from the operation of the cable system. For purposes of this
section, the 12-month period shall be the 12-month period applicable
under the franchise for accounting purposes. Nothing in this
tion shall prohibit a franchising authority and a cable operator from
agreeing that franchise fees which lawfully could be collected for
any such 12-month period shall be paid on a prepaid or deferred
basis; except that the sum of the fees paid during the term of the
franchise may not exceed the amount, including the time value of
money, which would have lawfully been collected if such fees had
been paid per annum. . ‘

‘“(c) A cable operator may pass through to subscribers the amount
of any increase in a franchise fee, unless the franchising authority
demonstrates that the rate structure specified in the franchise
rteﬂer.:t‘.:l;n all costs of franchise fees and so notifies the cable operator
in writing.

“(d) In any court action under subsection (¢), the franchising
authority shall demonstrate that the rate structure reflects all costs
of the franchise fees. ;

‘“(e) ‘Any cable operator shall pass through to subscribers the
amount of any decrease in a franchise fee.

“(f) A cable operator may designate that portion of a subscriber’s
bill attributable to the franchise fee as a separate item on the bill.

“g) For the purposes of this section—

*(1) the term ‘franchise fee’ includes any tax, fee, or assess-
ment of any kind imposed by a franchising authority or other
governmental entity on a cable operator or cable subscriber, or
both, solely because of their status as such;

“(2) the term ‘franchise fee’ does not include—

“(A) any tax, fee, or assessment of general applicabili
(including any such tax, fee, or assessment imposed on bot
utilities and cable operators or their services but not includ-
ing a tax, fee, or assessment which is unduly discriminatory
against cable operators or cable subscribers);

“(B) in the case of any franchise in effect on the date of
the enactment of this title, payments which are required by
the franchise to be made by the cable operator during the
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term of such franchise for, or in support of the use of,
public, educational, or governmental access facilities;

“(C) in the case of any franchise granted after such date
of enuctment, capital costs which are required by the fran-
chise to be incurred by the cable operator for public, educa-
tional, or governmental access facilities; . .

‘D) requirements or charges incidental to the awarding
or enforcing of the franchise, including payments for bonds,
security funds, letters of credit, insurance, indemnification,
penalties, or liquidated damages; or

s “(E) any fee imposed under title 17, United States Code.

-“(hX1) Nothing in this Act shall be construed to limit any author-
ity of a franchising authority to impose a tax, fee, or other assess-
ment of any kind on any person (other than a cable operator) with
respect to cable service or other communications service provided by
such person over a cable system for which charges are assessed to
subscribers but not received by the cable operator.

*“(2) For any 12-month period, the fees paid by such person with
respect to any such cable service or other communications service
shall not exceed 5 percent of such person’s gross revenues derived in
such period from the provision of such service over the cable system.

“(l) Any Federal agency may not regulate the amount of the
franchise fees paid by a cable operator, or regulate the use of funds
derived from such fees, except as provided in this section.

“REGULATION OF RATES

“Sec. 623. (a) Any Federal agency or State may not regulate the
rates for the provision of cable service except to the extent provided
under this section. Any franchising authority may regulate the
rates for the provision of cable service, or any other communications
‘service provided over a cable system to cable subscribers, but only to
the extent provided under this section.

_*(bX1) Within 180 days after the date of the enactment of this
title, the Commission shall prescribe and make effective regulations
which authorize a franchising authority to regulate rates for the
provision of basic cable service in circumstances in which a cable
system is not subject to effective competition. Such regulations may
apply to any franchise granted after the effective date of such
regulations. Such regulations shall not apply to any rate while such
rate is subject to the provisions of subsection (c). :

*(2) For purposes of rate regulation under this subsection, such
regulations shall— :

*“(A) define the circumstances in which a cable system is not
subject to effective competition; and
*(B) establish standards for such rate regulation. _

“(3) The Commission shall periodically review such regulations,
taking into account developments in technology, and may amend
such regulations, consistent with paragraphs (1) and (2), to the
extent the Commission determines necessary.

“(c) In the case of any cable system for which a franchise has been
granted on or before the effective date of this title, until the end of
the 2-year period beginning on such effective date, the franchising
authority may, to the extent provided in a franchise—

. ") regulate the rates for the provision of basic cable service,
including multiple tiers of basic cable service;
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“(2) require the provision of any service tier provided without

~ charge (disregarding any installation or rental charge for equip-

ment necessary for receipt of such tier); or

“(3) regulate rates for the initial installation or the rental of 1
sel of the minimum equipment which is necessary for the
subscriber’s receipt of basic cable service. - A

‘“(d) Any request for an increase in any rate regulated pursuant to
subsection (b) or (¢) for which final action is not taken within 180
days after receipt of such request by the franchising authority shall
be deemed to be granted, unless the 180-day period is extended by
mx&ua{ agreement of the cable operator and the franchising
authority.

“(eX1) In addition to any other rate increase which is subject to
the approval of a franchising authority, any rate subject to regula-
tion pursuant to this section may be incressed after the effective
date of this title at the discretion of the cable operator by an amount
not to exceed 5 percent per year if the franchise (as in effect on the
effective date of this title) does not specify a fixed rate or rates for
basic cable eervice for a specified period or periods which would be
exceeded if such increase took effect. .

‘(2) Nothing in this section shall be construed to limit provisions
of a franchise which permits a cable operator to increase any rate at
the operator’s discretion; however, the aggregate increases per year
allowed under paragraph (1) shall be reduced by the amount of any
increase taken such year under such franchise provisions.

“(f) Nothing in this title shall be construed es prohibiting any
Federal agency, State, or a franchising authority, from— .

“(1) prohibiting discrimination among customers of basic
cable service, or -

“(2) requiring and regulating the installation or rental of
equipment which facilitates the reception of basic cable service
by hearing impaired individuals. .

“(g) Any State law in existence on the effective date of this title
which provides for any limitation or preemption of regulation by
any franchising authority (or the State or any political subdivision
or agency thereof) of rates for cable service shall remain in effect
- during the 2-year period beginning on such effective date, to the
extent such law provides for such limitation or preemption. As used
in this section, the term ‘State’ has the meaning given it in section

3(v).

. “(h) Not later than 6 years after the date of the enactment of this
title, the Commission shall prepare and submit to the Congress a
report regarding rate regulation of cable services, including such
legislative recommendations as the Commission considers appropri-
ate. Such report and recommendations shall be based on a study of
such regulation which the Commission shall conduct regarding the
effect of competition in the marketplace.

“REGULATION OF SERVICES, FACILITIES, AND EQUIPMENT

“Sec. 624. (a) Any franchising authority may not regulate the
services, facilities, and equipment provided by a cable operator
except to the extent consistent with this title.

*“(b) In the case of any franchise granted after the effective date of
this title, the franchising authority, to the extent related to the
establishment or operation of a cable system—
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“(1) in its request for proposals for a franchise (including
requests for renewal propoeals, subject to section 626), may
establish requirements for facilities and equipment, but may
not establish requirements for video programming or other
information services; and .

‘“(2) subject to section 625, may enforce any requirements
contained within the franchise— .

“(A) for facilities and equipment; and ]
“(B) for broad categories of video programming or other
services.

*(c) In the case of any franchise in effect on the effective date of
this title, the franchising authority may, subject to section 625,
enforce requirements contained within the franchise for the provi-
sion of services, facilities, and equipment, whether or not related to
the establishment or operation of a cable system.

*(dX1) Nothing in this title shall be construed as prohibiting a
franchising authority and a cable operator from specifying, in a
franchise or renewal thereof, that certain cable services shall not be
provided or shall be provided subject to conditions, if such cable
services are obscene or are otherwise unprotected by the Constitu-
ﬁoxzzg(fg pg o reserict th f  which

. order to restri e viewing of programming which is
obscene or indecent, upon the request of a subscriber, a cable
operator shall provide (by sale or lease) a device by which the
subscriber can prohibit viewing of a particular cable service during
periods selected by that subscriber.

*“(B) Subparagraph (A) shall take effect 180 days after the effective
date of this title. .

‘“(e) The Commission may establish technical standards relating to
the facilities and equipment of cable systems which a franchising
authority may require in the franchise. ‘

*fX1) Any Federal agency, State, or franchising authority may
not impose requirements ing the provision or content of cable
services, except as expressly provided in this title.

“(2) Paragraph (1) shall not apply to—

“(A) any rule, regulation, or order issued under any Federal
law, as such rule, regulation, or order (i) was in effect on
September 21, 1983, or (ii) may be amended after such date if
the rule, regulation, or order as amended is not inconsistent
with the express provisions of this title; and
St;g any rule, regulation, or order under title 17, United

e. .

“MODIFICATION OF FRANCHISE OBLIGATIONS

“Sec. 623. (aX1) During the period a franchise is in effect, the cable
operator may obtain from the franchising authority modifications of
the requirements in such franchise—

(A) in the case of any such requirement for facilities or
equipment, including public, educational, or governmental
access facilities or equpment, if the cable operator demon-
strates that (i) it is commercially impracticable for the operator
to comply with such requirement, and (ii) the proposal by the
cable operator for modification of such requirement is appropri-
ate because of commercial impracticability; or

“(B) in the case of any such requirement for services, if the
cable operator demonstrates that the mix, quality, and level of
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services required by the franchise at the time it was granted
will be maintained after such modification. .

“(2) Any final decision by a franchising authority under this
subscction shall be made in a public proceﬁ'ng. Such decision shall
be made within 120 days r receipt of such request by the
franchising authority, unless such 120 day period is extended by
mtgual.tyagreement of the cable operator and the franchising
authority.

“(bX1) Any cable operator whose request for modification under
subsection (a) has been denied by a final decision of a franchising
authority may obtain modification of such franchise requirements
pursuant to the provisions of section 635.

“(2) In the case of any proposed modification of a requirement for
facilities or equipment, the court shall grant such modification only
if the cable operator demonstrates to the court that—

: “(A) it is commercially impracticable for the operator to
comply with such requirement; and : .
“(B) the terms of the modification requested are appropriate
because of commercial impracticability. .

“(@) In the case of any proposed modification of a requirement for
services, the court shall grant such modification o‘;niﬁ if the cable
operator demonstrates to the court that the mix, quality, and level
of services required by the franchise at the time it was granted will
be maintained after such modification.

“(c) Notwithstanding subsections (a) and (b), a cable operator may,
upon 30 days’ advance notice to the franchising authority, rear-
range, replace, or remove a particular cable service requirea by the
franchise if—

*(1) such service is no longer available to the operator; or
“(2) such service is available to the operator only upon the
Ba)jment of a royalty required under section 801(bX2) of title 17,
nited States Code, which the cable operator can document—
‘(A) is substantially in excess of the amount of such
payment required on the date of the operator’s offer to
provide such service, and

“(B) has not been specifically compensated for through a

rate increase or other adjustment.

*(d) Notwithstanding subsections (a) and (b), a cable operator may
take such actions to rearrange a particular service from one service
tier to another, or otherwise offer the service, if the rates for ail of
the service tiers involved in such actions are not subject to regula-
tion under section 623.

“(e) A cable operator may not obtain modification under this
section of any requirement for services relating to public, educa-
tional, or governmental access.

“(ﬂ, For purposes of this section, the term ‘commercially impracti-
cable’ means, with respect to any requirement applicable to a cable
operator, that it is commercially impracticable for the operator to
comply with such requirement as a result of a change in conditions
which is beyond the control of the operator and the nonoccurrence
gf ngch was a basic assumption on which the requirement was

as

“RENEWAL
“Sec. 626. (a) During the 6-month period which begins with the

36th month before the franchise expiration; the franchising author-
ity may on its own initiative, and shall at the request of the cable
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operator, commence proceedings which afford the public in the
ﬁ;‘anchise area appropriate notice and participation for the purpose
of— 4
“1) identifying the future cable-related community nceds
and interests; and '
“(2) reviewing the ormance of the cable operator under
the franchise during the then current franchise term.

“(bX1) Upon completion of a proceeding under subsection (a), a
cable operator seeking renewal of ‘a franchise may, on its own
initistive or at the request of a franchising authority, submit a
proposal for renewal. _ .

“(2) Subject to section 624, any such proposal shall contain such
material as the franchising authority may require, including propos-
als for an upgrade of the cable system. -

“(3) The franchising authority may establish a date by which such
proposal shall be submi

“(cX1) Upon submittal by a cable operator of a proposal to the
franchising authority for the renewal of a franchise, the franchising
authority shall provide promgt; ublic notice of such propcsal and,
during the 4month period which begins on the completion of any
proceedings under subsection (a), renew the franchise or,-issue a
preliminary assessment that the franchise should not be renewed
and, at the request of the operator or on its own initiative, com-
mence an administrative proceeding, after providing prompt public
notice of such proceeding, in eccordance with paragraph (2) to
consider whether— . .

* “(A) the cable operator has substantially complied with the

material terms of the existing franchise and with applicsble

law; .

“(B) the quality of the operator’s service, including signal
quality, response to consumer complaints, and billing practices,
but without regard to thé mix, quality, or level of cable services
or other services provided over the system, has been reasonsble
in light of community needs; )

“(C) the operator has the financial, legal, and technical ability
to provide the services, facilities, and equipment as set forth in
the operator’s proposal; and

“(D) the operator’s proposal is reasonable to meet the future
cable-related community needs and interests, taking into ac-
count the cost of meeting such needs and interests.

“2) In an:;"dproceeding under par ph (1), the cable operator
shall be afforded adequate notice and the cable operator and the
franchise authority, or its designee, shall be afforded fair opportu-
nity for full participation, including the rifht to introduce evidence
(including evidence related to issues raised in the proceeding under
subsection (a)), to require the production of evidence, and to question
witnesses. A transcript shall be made of any such proceeding.

‘(3) At the completion of a proceeding under this subsection, the
franchising authority shall issue a written decision granting or
denying the proposal for renewal based upon the record of such
proceeding, and transmit a copy of such decision to the cable
operator. Such decision shall state the reasons therefor.

*(d) Any denial of a proposal for renewal shall be based on one or
more adverse findings made with respect to the factors described in
subparagraphs (A) through (D) of subsection (cX1), pursuant to the
record of the proceeding under subsection (). A franchising author-
ity may not base a denial of renewal on a failure to substantially
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comply with the material terms of the franchise under subsection

that—

(cX1XA) or on events considered under subsection (cX1XB) in any
case in which a violation of the franchise or the events considered
under subsection (cX1XB) occur after the effective date of this title
unless the franchising authority has provided the operator with
notice and the opportunity to cure, or in any case in which it is
documented that the franchising authority has waived its right to
object, or has effectively acquiesced.

‘“(eX1) Any cable operator whose proposal for renewal has been
denied by a final decision of a franchising authority made pursuant
to this section, or has been adversely affected by a failure of the
franchising authority to act in accordance with the procedural
requirements of this section, may appeal such final decision or
failure pursuant to the provisions of section 635.

“2) The court shall grant appropriate relief if the court finds

“(A) any action of the franchising authority is not in compli-
ance with the procedural requirements of this section; or

“(B) in the event of a final decision of the frarchising author-

ity denyirg the renewal proposal, the ¢perator has demon-

strated that the adverse finding of the franchising authority

with respect to each of the factors described in subparagraphs

(A) through (D) of subsection (cX1) on which the denial is based

is not supported by a preponderance of the evidence, based on

the record of the proceeding conducted under subsection (c).

‘“(f) Any decision of a franchising authority on a proposal for

renewal shall not 2 considered final unless all administrative

review by the State has occurred or the opportunity therefor has

la

“g) For purposes of this section, the term ‘franchise expiration’
means the date of the expiration of the term of the franchise, as
provided under the franchise, as it was in effect on the date of the
enactment of this title.

“(h) Notwithstanding the provisions of subsections (2) through (g)
of this section, a cable operator may submit a proposal for the
renewal of a franchise pursuant to this subsection at any time, and a

" franchising authority may, after affording- the public adequate

notice and opportunity for comment, grant or deny such proposal at
any time (inciuding after proceedings pursuant to this section have
commenced). The provisions of subsections (a) through (g) of this
section shall not apply to a decision to grant or deny a proposal
under this subsection. The denial of a remewal pursuant to this
subsection shall not affect action on a renewal proposal that is
submitted in accordance with subsections (a) through (g).

“CONDITIONS OF SALE

“Skc. 627. (a) If a renewal of a franchise held by a cable operator is
denied and the franchising authority acquires ownership of the
cable system or effects a transfer of ownership of the system to
another person, any such acquisition or transfer shall be—

“(1) at fair market value, determined on the basis of the cable
system valued as a going concern but with no value allocated to
the franchise itself, or X

“(2) in the case of any franchize existing on the effective date
of this title, at a price determined in accordance with the
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franchise if such franchise contains provisions applicable to
such an acquisition or transfer.

“(b) If a franchise held by a cable operator is revoked for cause
and the franchising authority acquires ownership of the cable
system or eflects a transfer of ownershigacﬁ' the system to another
person, any such acquisition or transfer s be——

(1) at an equitable price, or : . .
“(2) in the case of any franchise existing on the effective date
of this title, at a price determined in accordance with the
franchise if such franchise contains provisions applicable to

. .such an acquisition or transier.

“PART IV~MISCELLANEOUS PROVISIONS

“PROTECTION OF SUBSCRIBER PRIVACY.

“Sec. 631. (aX1) At the time of entering into an agreement to
rovide any cable service or other service to a subscriber and at
east once a year thereafier, a cable operator shall provide notice in

the form of a separate, written statement to-such subscriber which
clearly and conspicuously informs the subscriber of— .

“(A) the nature of personally identifiable information collect-
ed or to be coll | with respect to.the subscriber and the
nature of the use of such information; .

“(B) the nature, frequency, and purpose of any disclosure
which may be made of such information, including an identifi-
cation of the types of persons to whom the disclosure may be
made; '

‘“C) the tgeriod during which such information will be main-
tained by the cable operator; . :

“(D) the times and place at which the subscriber may have
ac%as to such information in accordance with subsection (d);
an

“(E) the limitations provided by this section with respect to
the collection and disclosure of information by a cable operator
and the right of the subscriber under subsections (f) and (h) to
enforce such limitations.

In the case of subscribers who have entered into such an agreement
before the effective date of this section, such notice shall be provided
within 180 days of such.date and at least once a year thereafter.
. *(2) For purposes of this section, the term ‘personally identifiable
information’ does not include any record of aggregate data which
does not identify particular persons. ,

“(bX1) Except as provided in ]faragraph (2), a cable operator shall
not use the cable system to collect personally identifiable informa-
tion concerning any subscriber without the prior written or elec-
tronic consent of the subscriber concerned.

. (2) A cable operator may use the cable system to collect such
information in order to— ‘

“(A) obtain information necessary to render a cable service or
other service provided by the cable operator to the subscriber;
or :

w o (B) detect unauthorized reception of cable communications.

(cX1) Except as provided in paragraph (2), a cable operator shall
not disclose personally identifiable information concerning any sub-
scriber without the prior written or electronic consent of the sub-
scriber concerned. ’
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“(2) A cable operator may disclose such information if the disclo-
sure is— .

“(A) necessary to render, or conduct a legitimate business
activily reioted Lo, a coble service or other service provided by
the cable operator to the subscriber; :

“(B) subject to subsection (h), made pursuant to a court order
authorizing such disclosure, if the subscriber is notified of such -
order by the person to whom the order is directed; or

“4C) a disclosure of the names and addresses of subscribers to
any cable service or other service, if—

: “@i) the cable operator has provided the subscriber the
opportunity to prohibit or limit such disclosure, and
t;h“(ii_) the disclosure does not reveal, directly or indirectly,
e .

“(I) extent of any viewing or other use by the sub-
scriber of a cable service or other service provided by
the cable operator, or
_ (1) the nature of any transaction made by the
subscriber over the cable system of the cable operator.

“(d) A cable subscriber shall be provided access to all personally
identifiable information regarding that subscriber which is collected
-and maintained by a cable operator. Such information shall be made
available to the subscriber at reasonable times and at a convenient
place designated by such cable operator. A cable subscriber shall be
provided reasonable opportunity to correct any error in such
‘information. - ‘

“(e) A cable operator shall destroy personally identifiable informa-
tion if the information is no longer necessary for the purpose for
which it was collected and there are no pending requests or orders
for access to such information under subsection (d) or pursuant to a
court order.

_“(fX1) Any person aggrieved by any act of a cable operator in
violation of this section may bring a civil action in a United States
district court.

*(2) The court may award—

‘(A) actual damages but not less than liquidated
computed at the rate of $100 a day for each day of violation or
$1,000, whichever is higher; '

“(B) punitive damages; and C

. *(C) reasonable attorneys’ fees and other litigation costs rea-
sonably incurred.

“3) The remedy provided by this section shall be in addition to
any other lawful remedy available to a cable subscriber.

“(g) Nothing in this title shall be construed to prohibit any State
or any franchising authority from enacting or enforcing laws con-
-gistent with this section for the protection of subscriber privacy.
. “(h) A governmental entity may obtain personally identifiable
information concerning a cable subscriber pursuant to a court order
only if, in the court proceeding relevant to such court order—

‘(1) such entity offers clear and convincing evidence that the
subject of the information is reasonably suspected of engaging
in criminal activity and that the information sought would be
material evidence in the case; and

*(2) the subject of the information is afforded the opportunity
to appear and contest such entity’s claim.
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“CONSUMER PROTECTION

“Sec. 632. (a) A franchising authority may require, as part of a
franchise (including a franchise renewal, subject to section 626),
provisions for enforcement of—

*(1) customer service requirements of the cable operator; and
“(2) construction schedules and other construction-related re-
quirements of the cable operator. . .

“(b) A franchising authority may enforce any provision, contained
in any franchise, relating to requirements described in paragraph (1)
or (2) of subsection (a), to the extent not inconsistent with this title.

“(c) Nothing in this title shall be construed to prohibit any State
or any franchising authority from enacting or enforcing any con-
sumer protection law, to the extent not inconsistent with this title.

“UNAUTHORIZED RECEPTION OF CABLE SERVICE

“Sec. 633. (aX1) No person shall intercept or receive or assist in
intercepting or receiving any communications service offered over a
cable system, unless specifically authorized to do so by a cable
operator or as may otherwise be specifically authorized by law.

*(2) For the purpose of this section, the term ‘essist in intercepting
or receiving’ shall include the manufacture or distribution of equip-
ment intended by the manufacturer or distributor (as the case may
be) for unauthorized reception of any communications service of-
fered over a cable system in violation of subparagraph (1).

“(bX1) Any person who willfully violates subsection (aX1) shall be

ed not more than $1,000 or imprisoned for not more than 6
months, or both. :

“(2) Any person who violates subsection (aX1) willfully and for
purposes of commercial advantage or private financial gain shall be
fined not more than $25,000 ot imprisoned for not more than 1 year,
or both, for the first such offense and shall be fined not more than
$50,000 or imﬁprisoned for not more than 2 years, or both, for any
subsequent oftense. ’ :

“(cX1) Any person aggrieved by any violation of subsection (aX1)

‘may bring a civil action in a United States district court or in any
other court of competent jurisdiction. -

‘(2) The court may— :

“(A) grant temporary and final injunctions on such terms as it
may(ds&r)n reasonable to prevent or restrain violations of subsec-
tion (aX1); :

.*(B) award damages as described in paragraph (3); and

“(C) direct the recovery of full costs, including awarding
reasonable attorneys’ fees to an aggrieved party who prevails.

“(3XA) Damages awarded by any court under this section shall be
computed in accordance with either of the following clauses:

“(i) the party aggrieved may recover the actual
suffered by him as a result of the violation and any profits of
the violator that are attributable to the violation which are not
taken into account in computing the actual damages; in deter-
mining the violator’s profits, the party aggrieved shall be re-
quired to prove only the violator's gross revenue, and the
violator shall be required to prove his deductible expenses and
t.hel elements of profit attributable to factors other than the
violation; or ’
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“(ii) the party aggrieved may recover an award of statutory
damages for all violations involved in the action, in a sum of not
less than $250 or more than $10,000 as the court considers just.

“(B) In any case in which the court finds that the violation was
committed willfully und for purposes of commerciul advantuge or
private financial gain, the court in ita discretion may increase the
award of damages, whether actual or statutory under subparagraph
(A), by an amount of not more than $50,000. .

“C) In any case where the court finds that the violator was not
aware and no reason to believe that his acts constituted a
violation of this section, the court in its discretion may reduce the
award of damages to a sum of not less than 3100. .

*(D) Nothing in this title shall prevent any State or franchising
authority from enacting or enforcing laws, consistent with this
section, regarding the unauthorized interception or reception of any
cable service or other communications service.

“EQUAL EMPLOYMENT OFPORTUNITY

“Skec. 634. (2) This section shall apply to any corporation, partner-
ship, association, joint-stock company, or trust engaged primarily in
the management or operation of any cable system. .

“(b) Equal opportunity in employment shall be afforded by each
entity specified in subsection (a), and no person shall be discrimi-
nated against in employment by such entity because of race, color,
religion, national origin, age, or sex. . .

*(c) Any entity specified in subsection (a) shall establish, main-
tain, and execute a positive continuing program of specific practices
designed to ensure equal opportunity in every aspect of its employ-
ment policies and practices. Under the terms of its program, each
such entity shall— - A

“(1) define the responsibility of each level of management to
ensure a positive application and vigorous enforcement of its
policy of equal oprortunity, and establish a procedure to review
and control managerial and supervisory performance; )

_ *(2) inform its employees and recognized employee organiza-
tions of the equal employment opportunity policy and program
and enlist their cooperation; ) .

© 'Y3) communicate its equal employment opportunity policy
and program and its employment needs to sources of qualified
applicants without regard to race, color, religion, national
origin, age, or sex, and solicit their recruitment assistance on a
continuing basis;

*“(4) conduct a continuing program to exclude every form of
prejudice or discrimination based on race, color, religion,
national origin, age, or sex, from its personnel policies and
practices and working conditions; and

*“(5) conduct a continuing review of job structure and employ-
ment practices and adopt positive recruitment, training, job
design, and other measures needed to ensure genuine equality °
of opportunity to participate fully in all its organizational units,
occupations, and levels of responsibility.

“(dX1) Not later than 270 days after the effective date of this
section, and after notice and opportunity for hearing, the Commis-
sion shall prescribe rules to carry out this section.

“(2) Such rules shall specify the terms under which an entity
specified in subsection (a) shall, to the extent possible—
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“(A) disseminate its equal opportunity program to job appli-
cants, employees, and those with whom it regularly does
business; '

“(B) use minority organizations, orgonizations for women,
media, educational institutions, and other potential sources of
minority and female applicants, to supply referrals whenever
Jjobs are available in its operation; . .

“(C) evaluate its employment prpfile and job turnover against
the availability of minorities and women in its franchise area;

*“(D) undertake to offer promotions of minorities and women
to gositions of greater responsibility;

(E) encourage minority and female entrepreneurs to conduct
business with all parts of its operation;and ==

“(F) analyze the results of its efforts to recruit, hire, promote,
and use the services of minorities and women and explain any
difficulties encountered in implementing its equal employment
opgortum‘ty program. . ) .

*(3) Such rules also shall require an entity specified in subsection

(a) with more than 5 full-time employees to file with the Commission

an annual statistical report identifying by race and sex the number

of employees in each of the following full-time and part-time job

categories: : .

‘(A) officials and managers;

‘(B) professionals; -

“(C) technicians;

“(D) sales persons;

“(E) office and clerical personnel;

“(F) skilled craft persons; '

“(G) semiskilled operatives; S

“(H) unskilled laborers; and a

“(I) service workers,

The report shall include the namber of minorities and women in the

relevant labor market for each of the above categories. The statisti-

cal report shall be available to the public at the central office and at
every location where more than 5 full-time employees are regularly

assigned to work. .

. *(4) The Commission may amend such rules from time to time to

the extent necessary to carry out the provisions of this section. Any

such amendment shall be made after notice and opportunity for

. comment.

“(eX1) On an annual basis; the Commission shall certify each
entity described in subsection (a) as in compliance with this section
if, on the basis of information in the possession of the Commission,
including the report filed pursuant to subsection (dX3), such entity
was in compliance, during the annual period.involved, with the
requirements of subsections (b), (c), and (d).

*(2) The Commission shall, periodically but not less frequentl
than every five years, investigate the employment practices of eacg
entity described in subsection (a), in the aggregate, as well as in
individual job categories, and determine whether such entity is in
compliance with the requirements of subsections (b), (c), and (d),
including whether such entity’s employment practices deny or
abridge women and minorities equal employment opportunities. As
part of such investigation, the Commission shall review whether the
entity’s reports filed pursuant to subsection (dX3) accurately reflect
employee responsibilities in the reported job classifications.
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‘“(fX1) If the Commission finds after noticc and hearing that the
entity involved has willfully or repeatedly without good cause failed
to comply with the requirements of this section, such failure shall
constitute a substantial failure to comply with this title. The failure
to obtain certificution under subsection (e) shall not itseif constitute
the basis for a determination of substantial failure to comply with
this title. For purposes of this paragraph, the term ‘repeatedly’,
when used with respect to failures to comply, refers to 3 or more
failures during any.7-year period. _

“(2) Any person who is determined by the Commission, through an
investigation pursuant to subsection (e) or otherwise, to have failed
to meet or failed to make best efforts to meet the requirements of
this section, or rules under this section, shall be liable to the United
States for a forfeiture penalty of $200 for each violation. Each day of
a continuing violation shall constitute a separate offense. Any entity
defined in subsection (a) shall not be liable for more than 180 days of
forfeitures which accrued prior to notification by the Commission of
a potential violation. Nothing in this paragraph shall limit the
forfeiture imposed on any person as a result of any violation that
continues subsequent to such notification. In addition, any person
liable for such penalty may also have any license under this Act for
cable auxiliary relay service 5 ded until the Commission deter-
mines that the failure involved been corrected. Whoever know-
ingly makes any false statement or submits documentation which he
knows to be false, pursuant to an application for certification under
this section shall be in violation of this section.

“43) Tha provisions of parzgraphs (3) and (4), and the last 2
sentences of paragraph (2), of section 503(b) shall apply to forfeitures
under this subsection.

‘“(4) The Commission shall provide for notice to the public and
appropriate franchising authorities of any penalty imposed under

section. )

‘“(g) Employees or applicants for employment who believe they
have been discriminated against in violation of the requirements of
this section, or rules under this section, or any other interested
_ person, may file a complaint with the Commission. A complaint by
any such person shall be in writing, and shall be signed and sworn
to by that person. The regulations under subsection (dX1) shall
specify a program, under authorities otherwise available to the
Commission, for the investigation of complaints and violations, and
for the enforcement of this section.

. "“(hX1) For purposes of this section, the term ‘cable operator
includes any operator of any satellite master antenna television
system, including a system described in section 602(6XA).

“(2) Such term does not include any operator of a system which, in
the aggregate, serves fewer than 50 subscribers.

“(3) In any case in which a cable operator is the owner of a
multiple unit dwelling, the requirements of this section shall only
apply to such cable operator with respect to its employees who are
primarily engaged in cable telecommunications,

“(iX1) Nothing in this section shall affect the authority of any
State or any franchising authority—

“(A) to establish or enforce any requirement which is consist-
ent with the requirements of this section, including any require-
ment which affords equal employment opportunity protection
for employees; .
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“(B) to establish or enforce any provision requiring or encour-

aging any cable operator to conduct business with enterprises
which are owned or controlled by members of minority groups
(as defined in section 309(iX3XCXii)) or which have their princi-
pul operations located within the community served by the
cable operator; or - .
“(C) to enforce any requirement of a franchise in effect on the
effective date of this title. - . .
“(2) The remedies and enforcement provisions of this section are
in addition to, and not in lieu of, those available under this or any
" other law.
*(3) The provisions of this section shall apply to any cable opera-.
tor, whether operating pursuant to a franchise grantad before, on, or
after the date of the enactment of this section.

“JUDICIAL PROCEEDINGS

“SEec. 635. (a) Any cable operator adversely affected by any final
determination made by a franchising authority under section 625 or
€26 may commence an action within 120 days after receiving notice
of suca determination, which may be brought in— e

“(1) the district court of the United States for any judicial
district in which the cable system is located; or

“(2) in any State court of general jurisdiction having jurisdic-
tion over the parties.

“(b) The court may award any appropriate relief consistent with
the provisions of the relevant section described in subsection (a).

“COORDINATION OF FEDERAL, STATE, AND LOCAL AUTHORITY

“Sec. 636. (a) Nothing in this title shall be construed to affect any
authority of any State, political subdivision, or agency thereof, or
franchising authority, regarding matters of public health, safety,
and welfare, {o the extent consistent with the express provisions of

. this title.

“(b) Nothing in this title shall be construed to restrict a State from
. agarci:ling jurisdiction with regard to cable services consistent with
s title.

“(c) Except as provided in section 637, any provision of law of any
State, political subdivision, or agency thereof, or franchising author-
ity, or any provision of any franchise granted by such authority,
which is inconsistent with this Act shall be deemed to be preempted
and superseded.

“(d) For purposes of this section, the term ‘State’ has the meaning
given such term in section 3(v).

“EXISTING FRANCHISES

“Skc. 637. (a) The provisions of—

. “(1) any franchise in effect on the effective date of this title,
including any such provisions which relate to the designation,
use, or surport for the use of channel capacity for public,
educational, or governmental use, and

“(2) any law of any State (as'defined in section 3(v)) in effect
on the date of the enactment of this section, or any regulation
promulgated pursuant to such law, which relates to such desig-
nation, use or support of such channel cdpacity,
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shall remain in effect, subject to the express provisions of this title,
and for not longer than the then current remaining term of the.
franchise as such franchise existed on such effective date. .
“(b) For purposes of subsection (a) and other provisions of this
title, a {ranchise shall be considered in effect on the effective date of
(tihais title if such franchise was granted on or before such effective
te, .
“CRIMINAL AND CIVIL LIABILITY

“Sec. 638. Nothing in this title shall be deemed to affect the
criminal or civil liability of cable p ers or cable operators
ursuant to the Federal, State, or local law or libel, slander, obscen-
ity, incitement, invasions of privacy, false or misleading advertising,
or other similar laws, except that cable operators shall not incur any
such liability for any program carried on any channel designated for
public, educational, governmental use or on ahy other channel
obtained under section 612 or under similar arrangements.

“OBSCENE PROGRAMMING

“Sec. 639. Whoever transmits over any cable s&tem any matter
which is obscene or otherwise unprotected by the Constitution of the
United States shall be fined not more than $10,000 or imprisoned
not more than 2 years, or both.”. :
~ JURISDICTION

" Sec. 3. (aX1) Section 2(a) of the Communications Act of 1934 is
amended by adding at the end thereof the following: “The provisions
of this Act shall apply with respect to cable service, to persons
engaged within the United States in providing such service, and to
the facilities of cable operators which relate to such service, as
provided in title VL". * '

(2) Section 2(b) of such Act is amended by inserting after
“section 301" the following: ‘‘and title VI".

(b) The provisions of this Act and amendments made by this Act
shall not be construed to affect any jurisdiction the Federal Commu-
nications Commission may have under the Communications Act of
1934 with respect to any communication by wire or radio (other than
cable service, as defined in section 602(5) of such Act) which is
provided through a cable system, or persons or facilities engaged in
such communications. '

o POLE ATTACHMENTS

Sec. 4. Section 224(c) of the Communications Act of 1934 is
amended by adding at the end thereof the following new paragraph:
*“(3) For purposes of this subsection, a State shall not be considered
to regulate the rates, terms, and conditions for pole attachments—
“(A) unless the State has issued and made effective rules and
regulations implementing the State’s regulatory authority over

pole attachments; and :
*(B) with respect to any individual matter, unless the State
takes final action on a complaint regarding such matter—
St;(tg within 180 days after the complaint is filed with the

, OF

*(ii) within the applicable period prescribed for such final
action in such rules and regulations of the State, if the
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ﬁ rit period doés not extend beyond 360 days after the
filing of such complaint.”. A

UNAUTHORIZED RECEPTION OF CERTAIN COMMUNICATIONS

Sec. 5. (a) Section 705 of the Communications Act of 1934 (as
redesignated by section 6) is amended by inserting “(a)” after the
section designation and by adding at the end ‘thereof the following
new subsections: -

“(b) The provisions of subsection (a) shall not apply to the inter-
ception or receipt by any individual, or the assisting (including the
manufacture or sale) of such interception or receipt, of any satellite
cable programming for private viewing if—

“(1) the programming involved is not encrypted; and .
“(2XA) a marketing system is not established under which—
“(i) an agent or agents have been lawfully designated for
th?i purpose of authorizing private viewing by individuals,
an 2

“(ii) such authorization is available to the individual
involved from the appropriate agent or agents; or .
“(B) a marketing system described in subparagraph (A) is
established and the individuals receiving such programming
has obtained authorization for private viewing under that

system.

“{c) For purposes of this section— .

‘(1) the term ‘satellite cable programming’ means video pro-
gramming which is transmitted via satellite and which is pri-
marily intended for the direct receipt by cable operators for
their retransmission to cable subscribers;

“(2) the term ‘agent’, with respect to any person, includes an
employee of such person; .

‘(3) the term ‘encrypt’, when used with respect to satellite
cable programming, means to transmit such programming in a
form whereby the aural and visual characteristics (or both) are
modified or altered for the purpose of preventing the unauthor-
ized receipt of such programming by persons without authorized
equipment which is designed to eliminate the effects of such
modification or alteration;

“(4) the term ‘private viewing’ means the viewing for private
use in an individual’s dwelling unit by means of equipment,
owned or operated by such individual, capable of receiving
satellite cable programming directly from a satellite; and

- ‘(5) the term ‘private financial gain’' shall not include the

gain resulting to any individual for the private use in such
individual's dwelling unit of any programming for which the
individual has not obtained authorization for that use.

“(dX1) Any person who willfully violates subsection (a) shall b=
fined not more than 31,000 or imprisoned for not more than 6
months, or both. .

‘(2) Any person who violates subsection (a) willfully and for
purposes of direct or indirect commercial advantage or privaie
financial gain shall be fined not more than $25,000 or imprisoned for
not more than 1 year, or both, for the first such conviction and shall
be fined not more than $50,000 or imprisoned for not more than 2
years, or both, for any subsequent conviction.



- 8.66—25 .

‘“(38XA) Any person aggrieved by any violation of subsection (a)
may bring a civil action in a United States district court or in any
other court of competent jurisdiction.

“(B) The court may— .

“(i) grant temporary and final injunctions on such torms as it
may :ii)eem reasonable to prevent or restrain violations of subsec-
tion (a); .

“(jj) award damages as described in subparagraph (C); and

“iii) direct the recovery of full costs, including awarding
reasonable attorneys’ fees to an aggrieved party who prevails.

“CXi) Damages awarded by any court under this section shall be
computed, at the election of the aggrieved party, in accordance with
either of the following subclauses; . '

‘“I) the .party aggrieved may recover the actual damages
suffered by him as a result of the violation and any profits of
‘the violator that are attributable to the violation which are not
taken into account in computing the actual damages; in deter-
mining the violator’s profits, the party aggrieved shall be re-
quired to prove only the violator's grcss revenue, and the
violator shall be required to prove his deductible expenses and
the elements of profit attributable to factors other than the
violation; or .

‘) the party aggrieved may recover an award of statutory
damages for each violation involved in the action in a sum of
not less than $250 or more than $10,000, as the court considers

. Just. .o

“(ii) In any case in which the court finds that the violation was
committed willfully and for purposes of direct or indirect commer-
cial advantage or private financial gain, the court in its discretion
may increase the award of damages, whether actual or statutory, by
an amount of not more than $50,000.

*(iii) In any case where the court finds that the violator was not
aware and had no reason to believe that his acts constituted a
violation of this section, the. court in its discretion may reduce the
award of damages to a sum of not less than $100.

‘(4) The importation, manufacture, sale, or distribution of equip-
ment by any person with the intent of its use to assist in any activity
prohibited by subsection (a) shall be subject to penalties and reme-
dies under this subsection to the same extent and in the same
manner as a person who has engaged in such prohibited activity.

*Y5) The penalties under this subsection shall be in addition to
those prescribed under any other provision of this title.

‘(6) Nothing in this subsection shall prevent any State, or political
subdivision thereof, from enacting or enforcing any laws with re-
spect to the importation, sale, manufacture, or distribution of equip-
ment by any person with the intent of its use to assist in the
mt.erce;ztion or receipt of radio communications prohibited by sub-
section (a). '

“(e) Nothing in this section shall affect any right, obligation, or
liability under title 17, United States Code, any rule, regulation, or
farde,x: thereunder, or any other applicable Federal, State, or local

w."”. .
(b) The amendments made by subsection (a) shall take effect on
the effective date of this Act.
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‘I'ECHNICAL AND CONFORMING AMENDMENTS

Sec. 6. (a) Title VI of the Communications Act of 1934 (as in effect
before the enactment of this Act) is redesignated as title VII, and
scctions 601 through 610 are redesignated as sections 701 through
710, respectively. . .

(bX1) Section 309(h) of the Communications Act of 1934 is
gmended'zgg striking out “section 606" and inserting in lieu thereof
‘section 706". o

(2) Section 2511 of title 18, United States Code, is amended—

. (A) in subsection (2Xe), by striking out “section 605 or 606"
-and inserting in lieu thereof “section 705 or 706”’; and
- - (B) in subsection (2Xf), by striking out “section 605" and
inserting in lieu thereof “section 705". :
- (3) Section 105(fX2XC) of the Foreign Intelligence Surveillance Act
of 1978 (50 U.S.C. 1805(fX2XC)) is amended by striking out “section

* 605” and inserting in lieu thereof “section 705".

SUPPORT OF ACTIVITIES OF THE UNITED STATES TELECOMMUNICATIONS
TRAINING INSTITUTE .

Skc. 7. Nothing in this Act, the Communications Act of 1934, or
any other Act, shall be construed to preciude the Federal Communi-
cations Commission or the National Telecommunications and Infor-
mation Administration within the Department of Commerce from
participation (including use of staff and other appropriate re-
sources) in support of any activities of the United States Telecom-
munications Training Institute. .

TELECOMMUNICATIONS POLICY STUDY COMMISSION

Sec. 8. Title VI of the Gommunications Act of 1934 (as redesig-
nated by section 6 of this Act) is amended by adding at the end
thereof the following new section:

‘““TELECOMMUNICATIONS POLICY STUDY COMMISSION

“Sec. T11. (a) There is hereby established-the Telecommunications
Policy: Study Commission (hereinafter in this section referred to as
the ‘Commission’) which shail—

“(1) compare various domestic telecommunications policies of
the United States and other nations, including the impact of all

- such policies on the regulation of interstate and foreign com-

- merce, and .

*2) prepare and transmit a written report thereon to the
Congress, the President, and the Federal Communications
Commission. .

-“(bX1) Such Commission shall be composed of the chairman and
ranking minority members of the Committee on Commerce, Science,
and rtation and the Communications Subcommittee of the
Senate and the Committee on Energy and Commerce and the Tele-
communications, Consumer Protection and Finance Subcommittee
of the House of Representatives (or delegates of such chairmen or
members appointed by them from among members of such
) The ehairmen of such ¢ (

“ e chairmen of such committees (or their delegates) shall be
co-chairmen of the Commission. . een
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“(cX1) The report under subsection (aX2) shail be submitted not
. later than December 1, 1987. Such report shall contain the results of
all Commission studies and investigations under this section.

*2) The Commission shall cense to exist—

*“(A) on December 1, 1987, if the report is not submitted in
accordance with paragraph (1) on the date specified therein; or

‘B) on such date (but not later than May 1, 1988) as may be
determined by the Commission, by order, if the report is submit-
ted in accordance with paragraph (1) on the date specified in
such paragraph. :

“(dX1) The members of the Commission who are not officers or
employees of the United States, while attending conferences or
meetings of the Commission or while otherwise serving at the
request of the chairmen, shall be entitled to receive compensation at
a rate not in excess of the maximum rate of pay for grade GS-18, as

. provided in the General Schedule under section 5332 of title 5 of the
United States Code, including traveltime, and while away from their
homes or regular places of business, they may be allowed travel
expenses, including per diem in lieu of subsistence as authorized by
law (5 U.S.C. 5703) for persons in the Government service employed
intermittently. N

“(2) The Commission may appoint and fix the pay of such staff as
it deems necessary. ‘ . :

“(eX1) In conducting its activities, the Commission may enter into
contracts to the extent it deems necessary to carry out its responsi-
bilities, including contracts with nongovernmental entities that are
competent to perform research or investigations in areas within the
Commission’s responsibilities. -

*(2) The Commission is authorized to hold:public hearings, forums,
and other meetings to enable full public participation.

*“(f) The heads of the departments, agencies, and instrumentalities
of the executive branch of the Federal Government shall cooperate
with the Commission in carrying out this section and shall furnish

- to the Commission such information as the Commission deems
. necessary to carry out this section, in accordance with otherwise

applicable law.

“(g) There are authorized go be appropriated such sums as may be
appropriated to carry out this section for a period of three fiscal
years.

.“(h) Activities authorized by this section may be carried out only
with funds and to the extent approved in appropriation Acts.

“(d Nothing in this section shall be construed to affect any
proceedings by, or activities of, the Federal Communications Com-
mission, except that the Federal Communications Commission shall
consider submissions by the Commission submitted pursuant to
subsection (a}2)."”.



‘ _ EFFECTIVE DATE

Sac. 9. (a) &cept where otherwise expressly provided, the provi-
sions of this Act and the amendments made thereby shall take effect
60 days after the date of enactment of this Act.

(b) Nothing in section 623 or 624 of the Communications Act of
1934, as udded by this Act, shall be construed to allow a franchising
aut.honty. or a State or any political subdivision of a State, to
require a cable operator to restore, retier, or reprice any cable
service which was lawfully elmnated. retiered, or xepnwd as of
September 26, 1984.

Speaker of the House of Representatives.

Vice Preaxdent of the United Statez and
President of the Senate.
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STATEMENT OF INTENT, -
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A statement of intent is required for this bill because‘
it delegates rulemaking authority to the public service
commission. Because the information required for the plan
requirement is very technical, it is the intent of the
legislature that the public service commission may adopt rules
specifying these requirements and the methcds and formulas <o
be used by the public utility in developing the required
information. The rules should address energy demand
forecasting, the effect of conservation and load management on
reducing energy demands, the determination of the best sources
of supply to meet these projected demands, and other areas
considered by the commission to be necessary for an accurate
and comprehensive plan. In -addition, the rules should specify
the consideration to be given by the public utility to
conservation; load management; pooling of power; purchases of
power from neighboring states or countries; solar, geothermal,

and wind generation facilities; and facilities that operate on




the principle of cogeneration and hydrogeneration. The goal
of rules adopted by the commission should be to clarify the
requirements of the plan by providing detailed guidance to the

public utility on each requirement for the plan.
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Exhibit 5 %

Testimony of The Montana Power Company
in Opposition to House Bill 868
49th Legislature

RF Cromer .
February 22, 1985 g

The Montana Power Company (MPC) opposes House Bill 868, because it
is unnecessary. This bill gives the Public Service Commission
redundant authority to require information they already receive or
have the authority to require. The kind of plan the bill purports
to require is already developed each year by utilities in Montana
in compliance with existing law.

The Commission also already has the authority to require utilities %
to purchase power from Qualifying Facilities and to purchase con-
servation.

Even the public hearings called for in House Bill 868 to review a
utility's load forecast and resource plan is nothing new. This

kind of public scrutiny is already effected through the rate hearing
process.

The only thing that is really new about House Bill 868 is in the
provision of Section 2 which requires that the Commission, through
an appropriate order, indicate its acceptance of the utility plan

or specify any portions of the plan that it considers to be in-
adequate. If the Commission were to be required by law to accept,
or modify and accept, a utility load forecast and resource plan,
then, in order for that requirement to make sense, the Commission
should also be bound by law to accept into rate base any resc.vces
which are developed by the utility in accordance with the Commission
approved plan., Also, it would be of critical importance to eliminate
the current situation whereby one department of State Government

(the DNRC) determines the need for a major utility generation
facility, based on utility forecasts subjected to careful public
scrutiny, while another department of State Government (the PSC)

sits in judgment on utility and DNRC determinations made a decade
earlier, based on the present situation. Either the Commission or
the DNRC should make the appropriate need determinations, and

speak for State Government with a single, unified voice in authorlzlng»
a utility to proceed with construction of a major facility. Once i
the need is established through the appropriate public process,
the Commission should be bound to include in the utility's rate
base whatever facility was authorized for construction through the %
need determination process.

It is inappropriate in our view, to expand the role the Commission
now occupies as a "Monday-morning-guarterback", sitting in judgment '
with 20/20 hind-sight on difficult utility decisions which must be iﬁs
made far in advance of the time those decisions will affect utility ;
consumers, as if the Commission were totally isolated from the ‘




decision making process. If the Commission wants to influence

(or make) utility management decisions, then it must also be willing
to live with the consequences of those decisions and to be held
responsible and accountable for them. This bill fails miserably

in this respect.
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STATEMENT OF INTENT

______ BILL NO. _@_\{

A statement of intent is required for this bill because it
delegates rulemaking authority to the public service commission
to adopt guidelines for its determination of the investment that
a utility supplying natural gas or electricity must make 1in
cost-effective weatherization for 1low-income housing. It 1is
contemplated that rules adopted by the commission to determine

cost-erfacciveness will describea the evaruation of costs to otner

[

utility ratepayers caused'by low-income customers who have no
funds to invest in cost-justified conservation measures. These
cost considerations should include the uncollectible utility
bills and the increased demands for energy caused by inadequate

home weatherization.
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