
MINUTES OF THE MEETING 
EDUCATION AND CULTURAL RESOURCES COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

February 15, 1985 

The meeting of the Education and Cultural Resources Committee 
was called to order by Chairman Dan Harrington on February 15, 
1985, at 3:20 p.m. in Room 312-3 of the State Capitol. 

ROLL CALL: All members were present with the exceptions of 
Representatives Brandewie, Kennerly, and Williams who were 
excused by the Chairman. 

CONSIDERATION OF H.B. 549: Representative John Cobb, District 
#42 and sponsor of H.B. 549 opened the hearing by stating 
that the bill came at the request of the Office of Public 
Instruction and clarified certain technical language. He 
reviewed the changes in the law with the Committee. 

PROPONENTS: Bob Stockton with the Office of Public Instruction 
relayed that the bill cleans up language regarding school 
district finance and budget procedures that was overlooked in 
the previous legislative session. 

There being no proponents and no opponents, Chairman Harrington 
opened the floor to questions. Rep. Hammond questioned 
whether the removal of Section (4) on Page 9 would have a 
disasterous effect on small schools and Bob Stockton answered 
that another section of law covers the retention of excess 
monies by the counties and was enacted in 1981. Representative 
Eudaily pointed out that on Page 10 it calls for financing 
100% of the Foundation Program and Mr. Stockton replied that 
a supplemental appropriation would have to be made in the 
second year of the biennium if there is not enough money so 
that 100% is paid. Seeing no further discussion, Rep. Cobb 
closed the hearing on this bill. 

CONSIDERATION OF H.B. 539: Representative Paula Darko, District 
#2 in Libby explained that this bill would add a member to the 
Teacher's Retirement Board. There are 20,434 members in the 
system, with 15,214 members paying in and 5,220 drawing 
benefits. The adjustment would see that people paying into 
the system have proportionate representation. 

PROPONENTS: Phil Campbell with the Montana Education Association 
rose in support as the ratio now is three to one active members 
to retirees and the bill would add one member of the teaching 
profession. 

Bob Johnson, Administrator of the Teacher's Retirement Board 
relayed that the Board voted on February 8th to approve the 
amendments adding an active member. They asked that the bill 
be amended to its or~ginal language on Page 1, line 17. (See 
Exhibit 1). The Board felt that the public is entitled to 
have some voice in the system. 
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John Looney, Montana Federation of Teachers stood in support 
of the bill. 

OPPONENTS: Chip Erdmann with the Montana School Board 
Association stated that they did not really oppose the bill 
but gave some history to it. It came about with the Missoula 
teacher's strike and the request to be paid full salaries for 
time off during the strike. Later the teacher asked the board 
for retirement credits and the board refused to do it on a 
three to three vote. This bill surfaced after this incident. 

Jesse Long, School Administrator's of Montana, suggested an 
amendment which would designate the additional person be an 
administrator. 

Questions from the committee were called for as testimony 
finished. It was brought out that a lawsuit was pending 
because of the Board refusing retirement credits as relayed 
to Rep. Peck by Chip Erdmann. 

In closing, Rep. Darko said perhaps more support could be 
given the bill with the changes in line 18. She would, however, 
object to the suggestion of adding an administrator as 1,100 
out of 18,000 wOuld show the greater proportion of contributors 
to be teachers. The appointments are made by the Governor and 
it is a finite judicial board. 

CONSIDERATION OF H.B. ,503: Representative Hal Harper, District 
#44, spoke of the bill as being employed in the collective 
bargaining act in this state. Firefighters currently have 
this method of binding arbitration and it seldom has to be 
used. Teacher strikes reach every aspect of community life 
and are very damaging. He proposed amendments to the bill. 
(See Exhibit IA). He explained that he ~understands that the 
right to strike is a power the teachers have, but the bill 
calls for last best offer through aribtration so parties can 
get as close together as possible. 

PROPONENTS: Phil Campbell with the Montana Education Association 
spoke support of the bill as it intends to solve teacher 
disputes peacefully. If mediation proves unsuccessfull 
between the board and teachers, an arbitrator would hear 
arguments from both sides. There would be pressure on 
the parties to be reasonable and reach agreement among them­
selves. The mediator could chose the best offer from either 
side. He cited an exampled of Iowa using this process only 
3.6% in the last 8 years. In Wisconsin, 6% to 7% end up in 
arbitration and in Connecticut 16 contracts went before the 
arbitrator. The MEA is a strong advocate in collective 
bargaining, but of the 9,000 members, 74% support binding 
arbitration. He said that this bill would not grant the 
teachers any more than what they could receive by striking. 
He passed out Exhibit 2 showing other state's methods of 
bargaining, and pointed out that 10 have at least some form 
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of arbitration. He said it would facilitate peaceful settle­
ments with equity in the process. 

Bill Bradford, President of the Missoula County High School 
Association and participant in the three month strike in 1981 
said after four years the wound of that strike has still not 
healed. They are in danger of losing 1.3 million dollars in 
state aid, the students lost one month of school, but given 
similar circumstances the teachers would probably strike 
again. The strike need not have occured as the teachers 
were willing to submit facts for binding arbitration, but 
the board would not do it. There were 10,000 signatures 
on a petition to the board from community members calling for 
arbitration, but the board was not in touch with public opinion. 
Litigation is ongoing and tens of thousands of dollars of 
taxpayers'money is still being spent. It is a tragedy that 
binding arbitration was not used as an alternative. 

Sherry McMorris, teachers from Sidney said that in the last 
three years they have come close to a strike and the effects 
have been devastating. During the negotiations teachers and 
students were under stress and there was a lack of cooperation 
among the staff as they were divided on the issue. The tax­
payers are the biggest losers as the district spent $50,000 
in preparation for the strike. Even now, teachers are upset 
and 46 of 112 of the staff are looking elsewhere for work 
and every year for the past four there has been a 25% turn­
over. In arbitration, the parties would have to be timely 
and get the job done. 

OPPONENTS: Wayne Buchanan with the Montana School Board 
Association stood in opposition to this proposal for several 
reasons. (See Exhibit 3) He reiterated that this bill would 
not prevent strikes. 

Terry Minow with the Montana Federation of Teachers submitted 
Exhibit 3A which showed the reasons for giving H.B. 503 a 
"do not pass" recommendation. The present system works and 
collective bargaining should not be circumvented. 

Tammy Hall, member of the Montana School Board Association 
and representing the Bozeman School Board spoke saying she did 
not feel arbitrators were qualified to make a judgement as 
they are from outside the issues. She did not see the 
arbitrators as being impartial and balanced. There is no 
incentive to get the items off the table. Although the 
collective bargaining process is hard, they are learning 
and it can work. She relayed a "no win" situation as legis­
lation mandates language but there isn't enough funding to 
keep harmony. 
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Jesse Long, School Administrators of Montana, reiterated the 
points that Mr. Buchanan made and asked that the bill do not 
pass. 

Gary Griffith, Chairman of the Monforton School Board explained 
that they have binding arbitration in their contract and because 
of its use 6 years ago it will never be used again. When the 
arbitrator left and went back to Spokane, the teachers had a 
32% increase in their pay and benefits. After working the 
past few years with the collective bargaining process, it is 
working. There is no incentive to solve the problems and 
they would like to solve their own issues. 

Don Waldron, Superintendent of Hellgate Elementary School in 
Missoula said only once in 20 years has the process of 
arbitration been used. They were very dissatisfied and spent 
a lot of money. Mediation enables them to come to a reasonable 
decision during a cooling off period. 

Chris Mattocks, Superintendent of Schools in Cut Bank, spoke 
opposition to this bill as the constitution says the control 
is vested in the local board of trustees and this bill would 
undermine that. The balance is already at the bargaining 
table and a disinterested third party making a decision that 
he would not have to live around would be bad. 

Questions were called for by the Chairman. Phil Campbell 
responded to a question from Rep. Peck saying he knows of 
no contracts in place in the state at present which calls 
for interest arbitration even though mention has been made 
of it in testimony. There was a concern by Rep. Peck in 
Section 8, Page 6 that the language of the bill does not 
prohibit strike and lock outs, to which Rep. Harper said he 
intended an absolute prohibition and it could be amended as 
such. Rep. Eudaily questioned Section 9 which stated the 
districts have to negotiate a two year contract and it was 
explained by Phil Campbell that it was not necessary, but 
it coincided with the years when the legislature is in session 
and the funding comes in. 

Rep. Harper closed the hearing on the bill by saying that this 
concept works and as~for them to consider it in this particular 
context. He called for changes in the specific wording if 
the committee had a problem with it. He feels the proposal 
has merit as it walks the middle line. 

CONSIDERATION OF H.B. 635: Representative Paula Darko, 
District #2, spoke as sponsor of this bill exp1aining that 
the bill relieves the bus driver from taking an empty bus to 
town after all the children are delivered. Their school 
district was paying mileage for driving a car to the end of 
the bus route. This amends the law so that the school board 
can negotiate with the driver and reimburse for non-bus miles. 
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It could mean a dollar savings in the biennium of $600,000. 

PROPONENTS: Chip Erdmann with the Montana School Board 
Association supports the bill as it saves money for everyone 
concerned. 

Jesse Long with the School Administrators of Montana said the 
bill would be of advantage to many school districts and there 
is a possibility of saving money. 

Richard Trerise representing the Montana Association of County 
School Superintendents went on record in support of this bill. 
There would be significant savings to his district. 

Bob Stockton with the Office of Public Instruction spoke 
support of the bill. 

Chris Mattoc ~, Superci:ntendent of Schools in Cut Bank relayed 
that he has worked to initiate subsection 4 of the bill in 
regards to rated capacity of buses. At present a 66 passenger 
bus would have to be hauling 33 students to be eligible for 
reimbursement. He is glad to have the old language back in 
the bill. 

Rep. Peck said he felt the 75% figure to be a little high. 
There being no opponents to the bill, Rep. Darko closed the 
hearing saying that she would consider an amendment. 

CONSIDERATION OF H.B. 538: Representative Steve Waldron, 
District #58, distributed Exhibit 4, which was an audit 
report, and Exhibit 5 showing charts to the committee. He 
explained that the bill does three things; 1) centralizes 
the collection and disbursement of the School Foundation 
Program because miscalculations occur all the time and will 
continue with the current way the cash flows; and 2) if taxes 
are protested, the State will replace the lost taxes and 3) 
earned interest will go back into the school equalization 
fund. The county treasurer and superintendent guess how much 
they will receive and O.P.I. makes calculations and disburse­
ments based on these estimates. With this bill all the funds 
would go to the O.P.I. directly. Under the current system 
there are over and under disbursements. Another problem is 
surplus funds not being returned to the State. He said some 
counties were being honest in this, but funds were being 
stolen by Toole County and many counties were keeping the 
money for as long as they can to collect the interest. The 
Legislative Auditor found that some counties give the interest 
to the school districts and some do not. Another problem 
is cash reappropriated which some counties show as not being 
there when that would be almost impossible. This concerns 
the school foundation program funds only. The bill resolves 
administrative problems and changes the cash flow which would 
insure that each district will be treated equally. 
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Wayne Kedish, Legislative Auditor, said that current law does 
not guarantee an equitable distribution of the state's share 
of the funding system because of its complexity in reporting. 
Different cash balances at year end were reported by super­
intendents and treasurer. Another problem in calculations 
is the O.P.I. is receiving the reports late (showed chart) 
or not at all. The surpluses are required by law to be sent 
to the state (chart). No counties last year paid the surplus 
to the State Treasurer by the June 1st deadline. He offered 
himself to questions. 

Rep. Harbin pointed out that the 5% revenue from the State 
Coal tax was missing in the figures of ~he audit report. 
There is no penalty for missing or late reports or witholding 
of funds as clarified by Rep. Waldron. Rep. Peck replied 
that certain funds such a motor vehicle tax could be withheld. 
Rep. Hannah asked of whether the $248,000 loss in interest 
on Page 10 of the audit report would go back to the county 
if the bill were passed. Rep. Waldron replied that the counties 
are keeping the money presently and it should go back to the 
Foundation Program. Jim Gillett from the auditor's office 
said they did investigate and the monies were being used for 
a variety of things but was generally invested as county 
pooled cash. Rep. Montayne asked Rep. Waldron if this were 
a case of embezzlement, to which he replied "yes" if they 
are not disbursing the equalization money and are keeping the 
earned interest. 

There being no proponents, Chairman Harrington called for 
opponents to H.B. 538. 

OPPONENTS: Richard Trerise with the Montana Association of 
county School Superintendents resented the implication that 
superintendents are dishonest. There are occasions when reports 
are filed late as information is not received from the county 
or state offices. This legislation would seriously hamper the 
cash flow to the districts. This system would get first payment 
in October and the second in January. In January they would 
have received only 40% of the money that they have coming to 
them. The money in question is disbursed monthly which is 
invested and the interest directly reduces the local property 
taxes. There is a problem in October and November when the 
cash on hand gets low and this bill would add to the problem. 

Charles Gravely appeared for the Montana County Treasurer's 
Association and concurred with the feeling of resentment in 
the implication that there is dishonesty in county government 
in handling these funds. He felt that no audit would show 
stolen funds. He said two other bills would address trans­
ferring funds in a timely manner--S.B. 320 and S.B. 267. 
These would disburse funds quarterly and move the reporting 
date to June 20th. They are opposed to this legislation and 
the problems could be solved by other bills. He said that 
most of the $248,000 reported missing in the audit is 
transferred to the State. 
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Loran Frazier, Administrator with the Great Falls School 
District, said he spoke for the administration in opposition 
to the bill for the following reasons: 1) it would take away 
a revenue source and increase the local mill levy; 2) the 
district would have to increase its reserves; 3) it creates an 
unnecessary transfer and increased handling problems, and 4) 
the timelines in the bill are detrimental. (See written 
testimony) 

Susan Spurgeon, Fergus County Treasurer and Secretary/Treasurer 
of the Montana County Treasurer's Association felt that the 
money should be collected at the local level and adequately 
disbursed at the county level. In Fergus County the monies 
are distributed monthly so the districts can earn interest. 
She urged defeat of this bill. 

Joe Godfries, Commissioner from Toole County felt strongly 
at being singled out. He did not feel that they owed any 
money. The date for transmittal is June 1st and the books 
were closed May 31st so they have often been late. He asked 
for a later transmittal date. The other bills offered in 
the Senate should command attention. 

Gloria Paladichuk, Richland County Treasurer and President 
of the Montana County Treasurer's Association took offense 
with testimony that no counties have sent their reports in 
on time. (See Exhibits 5A & 5B) They distribute monies to 
the schools monthly and as soon as they reach the 100% figure, 
they immediately send to the State. She read the payment 
schedules they have made and differed with the legislative 
auditor's opinion that they were 12% shy in sending their surplus. 
S1.e relayed that the auditor only took one month's figures and 
did not take the cummulative total. There are six counties 
who distribute funds on a monthly basis and suggested support 
of S.B. 320 which would require this. She said this bill 
would have a drastic effect on the banks and schools in 
Montana. 

Wayne Buchanan with the Montana School Board Association 
said the system Rep. Waldron has set up is simplier but 
phone calls from superintendents around the state indicated 
a dramatic effect on the budgets. He asked that his state­
ments be taken as cautionary rather than negative. 

Sandra Whitney with the Montana Taxpayer's Association said 
that districts are using money to reduce the local tax levies. 
If this bill were in effect, Billings would have to increase 
their levy by possibly 2 mills. She asked the committee to 
take a close look at this bill for impact to school district 
finances and taxpayer money. 

Chris Mattocks, Superintendent of Schools in Cut Bank, said 
this bill would affect Cut Bank Schools in the amount of $57,000 
in lost interest. This would equate to 2 mills. 
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Jesse Long with the School Administrators of Montana said there 
is a great deal of money that would be lost by loss of interest 
and spoke in opposition to the bill. 

Rep. Sands questioned what impact this would have on general 
funds if the state picked up the amount of taxes under protest. 
Rep. Waldron replied that it may be larger in the beginning, 
but eventually it would stabilize and Rep. Sands added that 
some counties have 30%, 50%, or even 80% of thei'r property 
tax value under protest. 

Rep. Waldron closed the hearing on H.B. 538 by relaying that 
the bill only addresses the money held at the county level and 
the districts may invest any distributed money they wish to. 
He brought to the committee's attention that on Page 9 and 10 
of the audit report, the county being referred to is Richland 
and it is their own calculations used in testimony. The Office 
of Public Instruction distributes the equalization money five 
times per year and we do not have true equalization at present 
because the superintendents and treasurers are guessing at the 
figures. 

CONSIDERATION OF H.B. 715: Representative Gary Spaeth, District 
#84, presented this bill at the request of the Montana High 
School Association. It refers to the high Slchool . .refees in "-
school sports and asks that they not be covered under workman's 
compensation as they are independent contractors. Rep. Spaeth 
offered amendments to exempt other school employees who work 
as timers, J.V. events, etc. 

PROPONENTS: Chip Erdmann, Montana School Board Association, 
spoke for the bill saying that Worker's Compensation Division 
made a decision that referees were employees of the districts 
where the games were being held. The school districts request 
referees from the Montana Official's Association and they do 
not have a say as to who is being provided nor do the schools 
provide uniforms, equipment, etc. The referees are paid on 
a per gams basis and they control the game area throughout 
the game. The school cannot change officials during the game 
and have no rights to fire, therefore the MSBA feels that they 
are independent contractors and supports the bill and amendment. 

Mike Colbrese, employee of the Montana High School Association 
spoke support of the bill and offered written testimony. (See 
Exhibit 6) 

There were no opponents to this bill. Chairman Harrington 
opened the hearing to questions from the committee. There was 
a concern for J.V. referees and others coming from outside to 
participate in extra-curricular events. Rep. Spaeth said he 
believed these cases would be covered by the proposed amendment. 
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Rep. Spaeth closed the hearing asking for support of the bill. 

CONSIDERATION OF H.B. 660: Representative Jack Moore, 
District #37, opened thehearing as sponsor of H.B. 660 which 
provides an adequate salary schedule for employees at the 
Montana School for the Deaf and Blind. He distributed Exhibit 7. 
This bill would ask the Board of Public Education to review 
the salary schedules for the school districts in Cascade County 
to determine if those certified are being paid equitable 
salaries for services. Comparisions were made across the 
state and it was pointed out that the percentage of difference 
in pay scales for those at the Montana School for the Deaf and 
Blind was 16% lower than those of Great Falls. The fringe 
benefits are 26% lower. 

PROPONENTS: Bob Deming, Superintendent of the Montana School 
for the Deaf and Blind read a petition signed by 68 people. 
(See Exhibit 7A) 

Steven Gettel, teacher at Montana School for the Deaf and Blind 
submitted written testimony regarding his goals and frustration 
of seeing good teachers leave the school because teachers 
across the street earn $1,745 more. See testimony for more. 

Robert LeMieux, a deaf teacher at the school was accompanied 
by an interpretor who said the salary schedules have always 
trailed behind the public school system since the establishment 
of MSDB. (Please refer to written testimony) 

Terry Minow with the Montana Federation of Teachers expressed 
support for this bill as the teachers need equitable pay. 

Phillis Honka from Helena spoke as a blind parent of a student 
enrolled at the School for the Deaf and Blind. She praised 
the dedication and expertise of these teachers and felt they 
needed comparable salaries. 

Hidde VanDuym, Executive Secretary of the Board of Public Ed­
ucation, said the board serves as trustees and are very proud 
of the school. This schools serves as a model in the northwest. 

Tom Rojecki, School Psychologist at the School for the Deaf and 
Blind said he has worked for the last six years in an effort 
to get equity pay for the faculty. (See written summary) 

John Price, Vice President of the P.T.A. at the Montana School 
for the Deaf and Blind and teacher of the hearing impaired there 
said the campus is the finest in the west and the change has 
improved the student morale. He felt giving teachers a salary 
increase would also improve their self-concept. (See written 
testimony) 
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Jesse Long with the School Administrators of Montana spoke 
in favor of passage of this legislation. 

There being no further proponents and no questions, Rep. Moore 
closed the hearing on H.B. 660 by saying that he sat on the 
appropriations committee and feels this school has been left 
behind. This bill would be moved to the HpuselAppropriations 
Committee if it passes this one. 

The Committee went into exectuve session with Chairman Harrington 
calling for H.B. 18 to be looked at. 

ACTION ON H.B. 18: Rep. Hannah motioned that the substitute 
bill for H.B. 18 be given a DO PASS. Rep. Schye seconded 
the motion and it carried unanimously. Rep. Eudaily proposed 
the adoption of an amendment to incude the terms board of 
vocational-technical institutes in (a) and (2) of the bill. 
(See exhibit 8) The amendment motion carried unanimously by 
voice vote. Rep. Sands moved that the 2 mill statewide levy 
requirement be stricken from the bill. A roll call vote was 
taken on this motion which passed 10 for, 5 against. Rep. 
Hammond made a substitute motion of DO NOT PASS AS AMENDED, 
which was later withdrawn and instead Rep. Hammond moved that 
H.B. 18 DO PASS AS AMENDED, the motion was given a second by 
Rep. Hannah and a roll call vote showed 12 for and 4 against. 

Rep. Schye motioned that an interim committee be requested 
to study this issue and the motion carried. 

ACTION ON H.B. 71: Rep. Hannah motioned DO PASS to H.B. 71. 
Rep. Eudaily seconded this motion. 

Rep. Sands substituted the motion with a call to TABLE the bill. 
The substitute motioned failed as a voice vote and show of 
hands indicated there were 10 against the motion. 

A roll call vote was made on the motion that H.B. 71 DO PASS 
and showed 9 for, 7 against the motion. 

ACTION ON H.B. 685: Rep. Hammond moved that H.B. 685 00 PASS. 
Rep. Mercer seconded the motion and it carried unanimously 
by voice. 

ACTION ON H.B. 534: Rep. Thomas moved DO NOT PASS to H.B. 534. 
Following discussion on proposed amendments that non-tenured 
teacher notification be omitted, Rep. Thomas withdrew his 
motion. Rep. Thomas moved DO PASS AS AMENDED, to which 
Rep. Mercer seconded the motion. The amendments will be as 
follows: 
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1. Title, lines 6. 
Following: "MAY" 
Strike: remainder of line 6 through "MAY" 

on line 7 

2. Title, line 7. 
Strike: "SECTIONS" 
Insert: SECTION 

3. Title, line 8. 
Strike: "AND 20-4-206" 

4. Page 1, line 21. 
Strike: "in an odd numbered year, the" 
Insert: "The" 

5. Page 2, line 18 through line 19, page 3. 
Strike: section 2 in its entirety 

ACTION ON H.B. 538: Rep. Hannah moved H.B. 538 DO NOT PASS. 
Rep. Thomas seconded the motion which carried by voice vote. 

RECONSIDERATION OF H.B. 626: Rep. Kitselman moved that the 
committee reconsider their action on H.B. 626 which was moved 
from the committee. Rep. Eudaily seconded the motion and the 
committee agreed. 

ACTION ON H.B. 608: Rep. Eudaily moved DO PASS to this bill 
and the motion carried unanimously by voice vote. 

ACTION ON H.B. 630: Rep. Kitselman moved that H.B. 630 be 
TABLED. Rep. Hammond seconded this motion. A voice vote 
showed the motion carried with a show of hands indicating 
that Representatives Sands, Nisbet, Montayne, and Peck 
opposed the motion. 

ACTION ON H.B. 635: Rep. Hammond moved DO PASS AS AMENDED 
to H.B. 635. Rep. Kitselman seconded the motion. The 
amendments, moved by Rep. Peck, are as follows: 

1. Page 2, line 24. 
Strike: "75%" 
Insert: "50%" 

The amendment motion carried unanimously. Rep. Mercer 
substituted the amendment motion with a proposal that the 
it contain "30%" rather than "50%", but he later withdrew 
this motion. The committee voted by voice on the proposal 
that H.B. 635 DO PASS AS AMENDED and it carried unanimously. 

There being no further business, the meeting adjourned at 7:05 p.m. 
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NEW SECTION. Section 1. Board of vocational-technical 
institutes. (1) There is a board of vocational-technical 
institutes consisting of seven persons appointed by and 
serving at the pleasure of the governor. After initial 
appointments, each board member must be appointed to a 
7-year term of office and the terms must be staggered. The 
governor must ensure. that business and industrial interests 
are represented by the board and must ensure geographic 
distribution of appointees. 

(2) The board of vocational-technical institutes is 
allocated to the board of regents as provided in this 
subsection. The budget requests of the board of 
vocational-technical institutes must be included with those 
of the board of regents. The board of regents has 
supervisory, administrative, coordinating, and other powers 
and duties with respect to the board of vocational-technical 
institutes to the extent necessary for the board of regents 
to comply with its duties as the sole state agency under the 
1984 federal vocational education act and [section 2]. 

NEW SECTION. Section 2. Sole state agency for federal 
vocational education requirements. The board of regents is 
the sole state agency for purposes of the 1984 federal 
vocational education act, which requires a state 
participating in programs under that act to designate a 
state board or agency as the sole state agency responsible 
for administration or supervision of the administration of 
those programs. 

NEW SECTION. Section 3. Powers and duties of board of 
vocational-technical ins ti tu tes. (I) The board of 
vocational-technical institutes has general administrative 
and supervisory control over the vocational-technical 
institutes and shall: 

(a) establish and when necessary amend a plan for the 
orderly development of postsecondary vocational-technical 
education offered at the vocational-technical institutes 
that is consistent with federal and state law, controlled to 
prevent unnecessary duplication, and funded to ensure 
necessary growth and quality education; 

(b) adopt standards for postsecondary 
vocational-technical eduation courses and programs; 

(c) implement a review process, which may include 
appointment of a local advisory board for each institute, 
for establishing and deleting programs and courses that 
recognizes the present and future needs of employers and 
provides qualified graduates for positions for which there 
is or may in the near future be a demand; 

(d) establish student entrance and graduation 
requirements; 

(e) appoint a director, to serve at the pleasure of 
the board, for each vocational-technical institute and 
establish minimum qualifications for faculty and minimum 
qualifications for directors, administrative staff, and 
other personnel; 

(f) appoint a commissioner of vocational-technical 
education, to serve at the pleasure of the board; 

(g) establish student tuition and prescribe the bases 
and limitations for charging of fees, taking into account 
funding available from all other sources; 

(h) determine the amount to be paid for the lease or 

H·8.11 
tA·,s:tr 



purchase of buildings; 
(i) adopt budget requests for the vocational-technical 

institute system; 
(j) establish a procedure by which students can 

receive part of their education and training through 
programs, courses, and on-the-job training offered by the 
private sector and not available at the institutes; 

(k) establish a procedure by which qualified persons 
in the private sector can participate in the training and 
teaching of students in the institutes' classrooms when such 
persons have training, knowledge, and skills not available 
through the institutes' faculty; 

(1) provide means by which the institutes' faculty can 
obtain advanced education and training in new areas and 
either be reimbursed for their expenses or raised to a 
higher salary level, or both; 

(m) establish for the various institutes uniform 
policies for recordkeeping; financial transactions; 
accounting; maintenance; recruiting, guidance, and placement 
of students; examinations; personnel relations; and other 
matters as determined by the board; 

(n) negotiate with the bargaining representative for 
the personnel of each institute or the personnel of the 
institutes in a manner consistent with state and federal 
law; 

(0) work with other institutions of p6stsecondary 
education for articulation between those institutions and 
the vocational-technical institutes; 

(p) adopt rules, not inconsistent with the 
constitution and the laws of the state, which are proper and 
necessary in the execution of the powers and duties 
conferred upon it by law. 

(2) Rules proposed for adoption must be submitted to 
the board of regents for its comments and suggestions prior 
to publication of the notice of intent to adopt the rules. 
The board of regents may at any time submit to the board of 
vocational-technical institutes recommendations for changes 
in rules and policies. 

NEW SECTION. Section 4. Duties of the commissioner of 
vocational-technical institutes. The commissioner of 
vocational-technical institutes shall, under the rules and 
policies of the board of vocational-technical institutes: 

(1) be the chief administrative officer for the board 
of vocational-technical institutes for the administration of 
its vocational-technical institute rules and Dolicies; 

(2) employ, within the limits of any legislative 
appropriation and with the confirmation of the board of 
vocational-technical institutes, the staff necessary for the 
state supervision and administration of the board's 
vocational-technical institute rules and policies; 

(3) provide supervisory and consultative assistance to 
institutes; 

(4) report the status of postsecondary 
vocational-technical education offered at the 
vocational-technical institutes in the state of Montana when 
requested by the board of vocational-technical institutes; 

(5) keep all board of vocational-technical institutes 
records in his office; and 

(6) perform any other duties assigned by the board of 
vocational-technical institutes. 



NEW SECTION. Section 5. Employment of 
vocational-technical institute personnel. (1) Persons may be 
employed by vocational-technical institutes through anyone 
or more processes chosen by the board of 
vocational-technical institutes. Different employment 
processes may be used for different levels or types of 
personnel. 

(2) The board shall, when required to do so, negotiate 
with the bargaining representative for the personnel of each 
institute or the personnel of the institutes regarding 
wages, hours, benefits, and other conditions of employment 
in a manner consistent with state and federal law. 

NEW SECTION. Section 6. Existing institute employees. 
(1) The rights of persons employed by an institute under a 
collective bargaining agreement in effect prior to July 1, 
1986, may not be impaired. 

(2) Following [the effective date of this section], 
the employees of any institute may apply to the board of 
personnel appeals for determination of the appropriate 
bargaining unit or units for the purposes of collective 
bargaining for a contract or contracts to be negotiated 
prior to July 1, 1986. 

(3) A person employed by an institute under a school 
district on June 30, 1986, becomes an employee of the board 
of vocational-technical institutes on July 1, 1986. 

(4) If a person is employed by an institute in any 
capacity on July 1, 1986, and has accumulated sick, 
vacation, or other leave with a school district, such leave 
shall be transferred fully regardless of the length of 
employment with the district in which the institute is 
located. Pr ior to July 1, 1986, the board of 
vocational-technical institutes shall negotiate the 
assumption of accumulated leave liability with the district. 

Section 7. Section 2-18-103, MCA, is amended to read: 
"2-18-103. Officers and employees excepted. Parts 1 

and 2 do not apply to the following positions in state 
government: 

(1) elected officials; 
(2) county assessors and their chief deputy; 
(3) officers and employees of the legislative branch; 
(4) judges and employees of the judicial branch; 
(5) members of boards and commissions appointed by the 

governor, appointed by the legislature, or appointed by 
other elected state officials; 

(6) officers or members of the militia; 
(7) agency heads appointed by the governor; 
(8) academic and professional administrative personnel 

with individual contracts under the authority of the board 
of regents of higher education or the board of 
vocational-technical institutes; 

(9) academic and professional administrative personnel 
and live-in houseparents who have entered into individual 
contracts with the state school for the deaf and blind under 
the authority of the state board of public education; 

(10) teachers under the authority of the department of 
institutions; 

(11) investment officer and assistant investment 
officer of the board of investments; and 

(12) four professional staff positions under the board 
of oil and gas conservation." 



Section 8. Section 19-4-302, MCA, is amended to read: 
"19-4-302. Active membership. (I) Unless otherwise 

provided by this chapter, the following persons must be 
active members of the retirement system, with the exception 
that those persons who became eligible for membership on 
September 1, 1937, or on September 1, 1939, and who elected 
not to become members under the provisions of the law at 
that time are not required to be members: 

(a) any person who is a teacher, principal, or 
district sUDerintendent as defined in 20-1-101; 

(b) a~y person who is an administrative officer or a 
member of the instructional or scientific staff of a unit of 
the Montana university system; 

(c) any person employed in an instructional services 
capacity by the office of the superintendent of public 
instruction, the office of a county superintendent, a 
special education cooperative, a public institution of the 
state of Montana, the Montana state school for the deaf and 
blind, the board of vocational-technical institutes or a 
vocational-technical institute, or a school district; 

(d) any person who has elected not to become a member 
of the retirement system and is reentering service in a 
capacity prescribed by (a), (b), or (c) of this subsection 
( 1) ; 

(e) any person who has elected not to become a member 
of the retirement system, who has been continuously employed 
in a capacity prescribed by (a), (b), or (c) of this 
subsection (1) since the time of such election, and who may 
thereafter elect to become a member of the retirement 
system •. 

(2) In order to be eligible for active membership, any 
person described in subsection (I) must: 

(a) be employed in the capacity prescribed for his 
eligibility for at least 30 days in any fiscal year; and 

(b) have the compensation for his creditable service 
totally paid by an employer as defined herein. 

(3) At any time a person's eligibility to become a 
member of the retirement system is in doubt, the retirement 
board shall determine his eligibility for membership. All 
persons in similar circumstances shall be treated alike." 

Section 9. Section 20-1-101, MCA, is amended to read: 
"20-1-101. Definitions. As used in this title, unless 

the context clearly indicates otherwise, the following 
definitions apply: 

(1) "Agricultural experiment station" means the 
agricultural experiment station established at Montana state 
university. 

(2) "Average number belonging" or "ANB" shall mean the 
average number of regularly enrolled, full-time pupils 
attending the public schools of a district. 

(3) "The board of publ ic educa t ion" is the boa rd 
created by Article X, section 9, subsection (3), of the 1972 
Montana constitution and 2-15-1507. 

(4) "Board of regents" means the board of regents of 
higher education created by Article X, section 9, subsection 
(2), of the 1972 Montana constitution and 2-15-1505. 

(5) "Commissioner" means the commissioner of higher 
education created by Article X, section 9, subsection (2), 
of the 1972 ~ontana constitution and 2-15-l506. 

(6) "County superintendent" means the county 



government official who is the school officer of the county. 
(7) IIDistrict superintendent ll means any person who 

holds a valid class 3 Montana teacher certificate with a 
superintendent's endorsement that has been issued by the 
superintendent of public instruction under the provisions of 
this title and the policies adopted by the board of public 
education and who has been employed by a district as a 
district superintendent. 

(8) IIK-12 vocational education" means vocational 
education in public school grades 1 through 12. 

t8t--llPe~e~eeeMea~1--~eea~±eMa±-eeehM±ea±-eeMte~ll-ffieaM~ 
a-~ehee±-tl~ee-p~±Me±?a±±1-fe~-the-pre~±~±eM-ef-pe~t~eeeMda~1 
~eeat±eMa±-teehM±ea±-eetleat±eM-te--pe~~eM~--~he--~tla±±£1--a~ 
pe~~~eeeMea~1-~eeat±eMa±-teehM±ea±-ptlp±±~~-~he~e-eeMte~~-a~e 
de~±gMated--b1-the-~tlpe~±MtendeMt-e£-ptlb±±e-±M~t~tlet±eM-tlpeM 
d±~eet±eM-by-the-±eg±~±attl~e~-A±±-ethe~--ptlb±±e--e~--p~±~ate 
~ehee±~-a~e-he~eb1-p~eh±b±ted-£~effi-tl~±Mg-th±~-t±t±e~ 

(9) "Postsecondary vocational-technical education" 
means vocational-technical education of pe~t~eeeMda~1 
vocational-technical PtlP±±~ students which is conducted by a 
pe~t~eeeMda~1 vocational-technical eeMte~-e~-ethe~-p~eg~affl~ 
institute as designated by the ~tlpe~±MteMdeMt--e£--ptlb±±e 
±M~t~tlee±eM board of vocational-technical institutes or by a 
unit of the Montana university system or a community college 
as designated by the board of regents. Postsecondary 
vocational-technical education shall include the- 13th and 
14th year and beyond but will not include work toward a 
baccalaureate degree. 

t±8t-llPe~e~eeeMda~1-~eeat±ena±-teehn±ea±-ptlp±±ll-ffieaM~-a 
pe~~eM-~he-ha~-eefflp±eted-e~-±e£e--~ehee±7--±~--at--±ea~e--±6 
1ea~~--e£-age7-aMd-±~-a~a±±ab±e-£e~-~ttld1-±n-p~epa~at±eM-fe~ 
eMte~±ng-the-±abe~-ffla~~et7-fe~-~eeMte~±Mg-the-±abe~--ffla~~ee7 
e~-fe~-emp±e1ment-~tab±±±t1-e~-ad~aMeement-±M-emp±e1ffieMt~ 

t±±t(lO) "Principal ll means any person who holds a valid 
class 3 Montana teacher certificate with an applicable 
principal's endorsement that has been issued by the 
superintendent of public instruction under the provisions of 
this title and the policies adopted by the board of public 
education and who has been employed by a district as a 
principal. For the purposes of this title, any reference to 
a teacher shall be construed as including a principal, as 
herein defined. 

t±~t(ll) "Pupil" means any child who is 6 years of age 
or older on or before Sepcember 10 of the year in Nhich the 
child is to enroll or has been enrolled by special 
permission of the board of trustees under 20-5-101(3) but 
has not yet reached his 19th birchday and who is enrolled in 
a school established and maintained under the laws of the 
state of Montana at public expense. 

t±3t(12) "Pupil instruction ll means the conduct of 
organized--rTIstruction of pupils enrolled in public schools 
while under the supervision of a teacher. 

t±<tt(13) IIRegents" means the board of regents of higher 
educa t i on-. --

t1:5t(14) "School food services" means a service of 
providing food for the pupils of a district on a nonprofit 
basis and shall include any food service financially 
assisted through funds or commodities provided by the United 
States government. 

t±6t(15) "The state board of education" is the board 
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composed of the board of public education and the board of 
regents as specified in Article X, section 9, subsection 
(1), of the 1972 Montana constitution. 

t:!::1t(16) "State university" means the Montana state 
university;-Iocated at Bozeman. 

tx8t(17) "Superintendent of public instruction" means 
that state government official designated as a member of the 
executive branch by the constitution of Montana. 

tx9t(18) "System" means the Montana university system. 
tz:6tTI9T "Teacher" means any person, except a district 

superintendent, who holds a valid Montana teacher 
certificate that has been issued by the superintendent of 
public instruction under the provisions of this title and 
the policies adopted by the board of public education and 
who is employed by a district as a member of its 
instructional, supervisory, or administrative staff. This 
definition of a teacher shall also include any person for 
whom an emergency authorization of employment of such person 
has been issued under the provisions of 20-4-111. 

tz::!::t(20) "Textbook" means a book or manual used as a 
principal source of study material for a given class or 
group of students. 

tz:z:t(21) "Textbook dealer" means any party, company, 
corporati~or other organization selling, offering to 
sell, or offering for adoption textbooks to districts in the 
state of Montana. 

tz:3t(22) "Trustees" means the governing board of a 
district.--

tz:4t(23) "University" means the university of Montana, 
located. at Missoula. 

tz:5t(24) "Vocational education" means the instruction 
to prepare or improve the pupil for gainful employment that 
does not require a baccalaureate or higher degree. This 
definition of vocational education shall include guidance 
and prevocational, related, or technical instruction 
necessary to prepare the pupil for further vocational 
education or for entry into employment. 

(25) "Vocational-technical institute" means an 
institution used principally for the provision of 
postsecondary vocational-technical education to persons who 
qualifv as vocational-technical students. These institutes 
are desiqnated bv the board of vocational-technical 
inscitutes'upon direction by the leqislature. All other 
public or private institutions or schools are herebv 
prohibited from using this title. • 

(26) "Vocational-technical student" means a person who 
has completed or left school, is at least 16 years of age, 
and is a;ailable for studv in preparation for entering the 
labor market, for reentering the labor market, or for 
employment stability or advancement in emplovment." 

Section 10. Section 20-2-101, MCA, is amended to read: 
"20-2-101. Combined boards as state board budget 

review officers -- meetings -- quorum. (1) The board of 
public education and the board of regents meeting together 
as the state board of education shall be responsible for 
long-range planning and for coordinating and evaluating 
policies and programs for the public educational systems of 
the state. The state board of education shall review and 
un~ry the budget requests of educational entities assigned 
by law to the board of public education, the board of 



regents, the board of vocational-technical institutes, or 
the state board of education and shall submit a unified 
budget request with recommendations to the appropriate state 
agency. 

(2) The governor is the president of, the 
superintendent of public instruction is the secretary to, 
and tne commissioner shall be a nonvoting participant at all 
meetings of the state board of education. 

(3) The state board of education may select a member 
to chair its meetings in the absence of the governor. 

(4) A tie vote at any meeting may be broken by the 
governor. 

(5) A majority of members appointed to the board of 
public education and the board of regents shall constitute a 
quorum for transaction of business as the state board of 
education. 

(6) The board of public education and the board of 
regents shall meet at least twice yearly as the state board 
of education on any two of the dates specified in 
20-2-112(1) • 

(7) Other meetings of the state board of education may 
be called by the governor, by both the secretary to the 
board of public education and the secretary to the board of 
regents, or by joint action of eight appointed members, four 
each from the board of public education and the board of 
regents. All meetings of the state board of education shall 
be for the purposes set forth in subsection (1) above or for 
the purpose of considering other matters of common concern 
to the board of public education and the board of regents, 
but the state board of education may not exercise the powers 
and duties assigned by the 1972 Montana constitution and by 
law to the board of public education and the board of 
regents." 

Section 11. Section 20-2-111, MCA, is amended to read: 
.. 20-2-111. Officers of boards -- quorum. (1) The board 

of public education, the board of vocational-technical 
institutes, and the board of regents may each select a 
chairman from among their appointed members. 

(2) The professional assistant shall serve as 
secretary to the board of public education, and the 
commissioner of higher education serves as secretary to the 
board of regents. 

(3) A majority of the appointed members of each board 
constitutes a quorum for the transac~ion of business. 

(4) The Drofessional assistant shall serve as a 
liaison between the board of public education and the 
superintendent of public instruction and shall carry out 
other such duties as assigned by the board of public 
education." 

Section 12. Section 20-2-112, MCA, is amended to read: 
"20-2-112. Quarterly meetings of boards called 

meetings notice of meetings. (1) The board of public 
education, the board of vocational-technical institutes, and 
the board of regents shall mee~ quarterly at the same 
location on the second Monday of April, July, September, and 
December. 

(2) Other meetings of e±~~e~ ~ board may be called 
by the governor, by the chairman, by the secretary, or by 
four appointed members. 

(3) The secretary to each board shall mail notice to 



each member at least 7 days in advance of all meetings of 
the respective board." 

Section 13. Section 20-2-113, MeA, is amended to read: 
"20-2-113. Per diem of board members -- expenses. 

ADDointed members of the board of public education, the 
b~ard of vocational-technical institutes, and the board of 
regent~ are entitled to $25 per day and travel expenses, as 
provided for in 2-18-501 through 2-18-503, for each day in 
attendance at board meetings or in the performance of any 
duty or service as a board member." 

Section 14. Section 20-2-114, MeA, is amended to read: 
"20-2-114. Adoption of rules seal -- record of 

proceedings. The board of public education, the board of 
vocational-technical institutes, the board of regents, and 
the state board of education each shall: 

(1) adopt rules consistent with the constitution or 
laws of the state of Montana necessary for its own 
government or the proper execution of the powers and duties 
conferred upon it by law; 

(2) adopt and use an official seal to authenticate its 
official acts; and 

(3) keep a record of its proceedings." 
Section 15. Section 20-3-103, MeA, is amended to read: 
"20-3-103. Deputy superintendent staff. (1) The 

state superintendent of public instruction shall appoint a 
deputy who, in the absence of the principal or ~n the case 
of vacancy in his office, shall perform all the duties of 
office until such disability be removed or vacancy be 
filled. Such deputy shall subscribe, take, and file the oath 
of office provided by law for other state officers before 
entering upon the performance of his duties. 

(2) The superintendent of public instruction shall 
have the power to employ, organize, and administer a staff 
of personnel to assist him in the administration of the 
duties and services of the office. In organizing his staff, 
the superintendent of public instruction shall employ: 

(a) a supervisor of physical education who is a 
graduate of an accredited institution of higher education 
with a master's degree in physical education; 

(b) a professional staff for the state supervision and 
administration of K-12 vocational education; and 

(c) a speciar--education supervisor who is a graduate 
of an accredited institution of higher education with a 
master's degree in a field of special education for the 
mentally retarded or physically handicapped and who has not 
less than 2 years' experience in special education." 

Section 16. Section 20-3-104, MeA, is amended to read: 
"20-3-104. Discretionary staff. In addition to the 

positions of employment listed in 20-3-103, the 
superintendent of public instruction may employ: 

(1) one or more assistant superintendents, one of whom 
may be designated as assistant superintendent for K-12 
vocational education; 

(2) a high school supervisor who is the holder of a 
class 3 teacher certificate with a district superintendent 
endorsement; 

(3) an elementary supervisor who is the 
valid teacher certificate; 

holder of a 

(4) a competent person to develoD economy and 
efficiency in school transDortation and to otherwise 



supervise the transportation program; 
(5) a music supervisor who is a graduate of an 

accredited institution of higher education in music 
education and who has not less than 5 years of teaching 
experience; 

(6) an educational media supervisor who is a graduate 
of an,accredited institution of higher education and who has 
experience in the field of educational media; and 

(7) any other supervisors or assistants as may be 
required to carry out the duties of his office." 

Section 17. Section 20-3-106, MeA, is amended to read: 
"20-3-106. Supervision of schools powers and 

duties. The superintendent of public instruction has the 
general supervision of the public schools and districts of 
the state, and he shall perform the following duties or acts 
in implementing and enforcing the provisions of this title: 

(1) resolve any controversy resulting from the 
proration of costs by a joint board of trustees under the 
provisions of 20-3-362; 

(2) issue, renew, or deny teacher certification and 
emergency authorizations of employment; 

(3) negotiate reciprocal tuition agreements with other 
states in accordance with the provisions of 20-5-314; 

(4) serve on the teachers' retirement board in 
accordance with the provisions of 2-15-1010; 

(5) approve or disapprove the orders of a high school 
boundary commission in accordance with the provisions of 
20-6-311; 

(6) approve or disapprove the opening or reopening of 
a school in accordance with the provisions of 20-6-502, 
20-6-503, 20-6-504, or 20-6-505; 

(7) approve or disapprove school isolation within the 
limitations prescribed by 20-9-302; 

(8) generally supervise the school budgeting 
procedures prescribed by law in accordance with the 
provisions of 20-9-102 and prescribe the school budget 
format in accordance with the provisions of 20-9-103 and 
20-9-506; 

(9) establish a system of communication for 
calculating joint district revenues in accordance with the 
provisions of 20-9-151; 

(10) approve or disapprove the adoption of a district's 
emergency budget resolution under the conditions prescribed 
in 20-9-163 and publish rules for an application for 
additional state aid for an emergency budget in accordance 
with the approval and disbursement provisions of 20-9-166; 

(11) generally supervise the school financial 
administration provisions as prescribed by 20-9-201(2); 

(12) prescribe and furnish the annual report forms to 
enable the districts to report to the county superintendent 
in accordance with the provisions of 20-9-213(5) and the 
annual report forms to enable the county superintendents to 
report to the superintendent of public instruction in 
accordance with the orovisions of 20-3-209; 

(13) approve, disapprove, or adjust an increase of the 
average number belonging (ANB) in accordance with the 
provisions of 20-9-313 and 20-9-314; 

(14) distribute state equalization aid in support of 
the foundation program in accordance with the provisions of 
20-9-342, 20-9-346, and 20-9-347; 



(15) estimate the statewide equalization level for the 
foundation program in accordance with the provisions of 
20-9-348; 

(16) distribute state impact aid in accordance with the 
provisions of 20-9-304; 

(17) provide for the uniform and equal provision of 
transp~rtation by performing the duties prescribed by the 
provisions of 20-10-112; 

(18) approve or disapprove an adult education program 
for which a district proposes to levy a tax in accordance 
with the provisions of 20-7-705; 

(19) request, accept, deposit, and expend federal 
moneys in accordance with the provisions of 20-9-603(1); 

(20) authorize the use of federal moneys for the 
support of an inter local cooperative agreement in accordance 
with the provisions of 20-9-703 and 20-9-704; 

(21) prescribe the form and contents of and approve or 
disapprove interstate contracts in accordance with the 
provisions of 20-9-705; 

(22) approve or disapprove the conduct of school on a 
Saturday or on pupil-instruct ion-related days in accordance 
with the provisions of 20-1-303 and 20-1-304; 

(23) recommend standards of accreditation for all 
schools to the board of public education and evaluate 
compliance with such standards and recommend accreditation 
status of every school to the board of public education in 
accordance with the provisions of 20-7-101 and 20-7-102; 

(24) collect and maintain a file of curriculum guides 
and assist schools with instructional programs in accordance 
with the provisions of 20-7-113 and 20-7-114; 

(25) establish and maintain a library of visual, aural, 
and other educational media in accordance with the 
provisions of 20-7-201; 

(26) license textbook dealers and initiate prosecution 
of textbook dealers violating the law in accordance with the 
provisions of the textbooks part of this title; 

(27) as the governing agent and executive officer of 
the state of Montana for K-12 vocational education, adopt 
the policies prescribed by~d in accordance with the 
provisions of 20-7-301; 

t~8t-eeft~±de~--appl±ea~±en~--fe~--~he--de~±gna~±eft-ef-a 
pe~~~eeeftda~y-~eea~±efta±-~ee~ft±ea±-eente~-±ft-aeee~daftee-w±~h 

~he-pre~±~±eft~-ef-~e-7-3±±~ 
t~9t-eg~ab±±~h-a-ftlnd-§er-~he-hand±±ftg-ef-pe~~~eeeftdary 

~eea~±efta±-~eehn±eal-eeft~er--fee~--±~--aeeerdaftee--w±~h--~he 
pre~±~±eng-ef-~e-7-333~ 

t39t(28) suoervise and coordinate the conduct of 
special education in the state in accordance with the 
provisions of 20-7-403; 

t3±t(29) administer the traffic education program ln 
accordance with the provisions of 20-7-502; 

t3~t(30) administer the school food services program in 
accordance with the provisions of 20-10-201, 20-10-202, and 
20-10-203; 

t33t(31) review school building plans and 
specifications in accordance with the provisions of 
20-6-622; 

t34t(32) orescribe the method of identification and 
sigr.als to be used by school safety patrols in accordance 
with the provisions of 20-1-408; and 



t35+(33) perform any other duty prescribed from time to 
time by this title, any other act of the legislature, or the 
policies of the board of public education." 

Section 18. Section 20-3-324, MeA, is amended to read: 
"20-3-324. Powers and duties. As prescribed elsewhere 

in this title, the trustees of each district shall have the 
power,_ and it shall be their duty to perform the following 
duties or acts: 

(1) employ or dismiss a teacher, principal, or other 
assistant upon the recommendation of the district 
superintendent, the county high school principal, or other 
principal as the board may deem necessary, accepting or 
rejecting such recommendation as the trustees shall in their 
sole discretion determine, in accordance with the provisions 
of Title 20, chapter 4; 

(2) employ and dismiss administrative personnel, 
clerks, secretaries, teacher aides, custodians, maintenance 
personnel, school bus drivers, food service personnel, 
nurses, and any other personnel deemed necessary to carry 
out the various services of the district; 

(3) administer the attendance and tuition provisions 
and otherwise govern the pupils of the district in 
accordance with the provisions of the pupils chapter of this 
title; 

(4) call, conduct, and certify the elections of the 
district in accordance wi th the provisions of- the school 
elections chapter of this title; 

(5) participate in the teachers' retirement system of 
the state of Montana in accordance with the provisions of 
the teachers' retirement system chapter of Title 19; 

(6) participate in district boundary change actions in 
accordance with the provisions of the districts chapter of 
this title; 

(7) organize, open, close, or acquire isolation status 
for the schools of the district in accordance with the 
provisions of the school organization part of this title; 

(8) adopt and administer the annual budget or an 
emergency budget of the district in accordance with the 
provisions of the school budget system part of this title; 

(9) conduct the fiscal business of the district in 
accordance with the provisions of the school financial 
administration part of this title; 

(10) establish the ANB, foundation program, permissive 
levy, additional levy, cash reserve, and state impact aid 
amount for the general fund of the district in accordance 
with the provisions of the general fund part of this title; 

(11) establish, maintain, budget, and finance the 
transportation program of the district in accordance with 
the provisions of the transportation parts of this title; 

(12) issue, refund, sell, budget, and redeem the bonds 
of the district in accordance with the provisions of the 
bonds parts of this title; 

(13) when applicable, establish, financially 
administer, and budget for the ~uition fund, retirement 
fund, building reserve fund, adult education fund, 
nonoperating fund, school food services fund, miscellaneous 
federal programs fund, building fund, housing and dormitory 
fund, traffic education fund, and interlocal cooperative 
agreement fund in accordance with the provisions of the 
other school funds parts of this title; 



(14) when applicable, administer 
cooperative agreement, gifts, legacies, 
accordance with the provisions of the 
financial parts of this title; 

any inter local 
or devises in 

miscellaneous 

(15) hold in trust, acquire, and dispose of the real 
and personal property of the district in accordance with the 
provisions of the school sites and facilities part of this 
title; 

(16) operate the schools of the district in accordance 
with the provisions of the school calendar part of this 
title; 

(17) establish and maintain the instructional services 
of the schools of the district in accordance with the 
provisions of the instructional services, textbooks, K-12 
vocational education, and special education parts of this 
title; 

(18) establish and maintain the school food services of 
the district in accordance with the provisions of the school 
food services parts of this title; 

(19) make such reports from time to time as the county 
superintendent, superintendent of public instruction, and 
board of public education may require; 

(20) retain, when deemed advisable, a physician or 
registered nurse to inspect the sanitary conditions of the 
school or the general health conditions of each pupil and, 
upon request, make available to any parent or guardian any 
medical reports or health records maintained by the district 
pertaining to his child; 

(21) for each member of the trustees, visit each school 
of the district not less than once each school fiscal year 
to examine its management, conditions, and needs; 

(22) procure and display outside daily in suitable 
weather at each school of the district an American flag 
which shall be not less than 4 feet by 6 feet; and 

(23) perform any other duty and enforce any other 
requirements for the government of the schools prescribed by 
this title, the policies of the board of public education, 
or the rules of the superintendent of public instruction." 

Section 19. Section 20-6-501, MeA, is amended to read: 
"20-6-501. Def ini tion of var ious schools. As used in 

this title, unless the context clearly indicates otherwise, 
the term "school" means an institution for the teaching of 
children that is established and maintained under the laws 
of the state of Montana at public expense. The trustees of 
any district shall designate the grade assignments for the 
schools of the district, but for the purposes of this title 
each school shall be known as: 

(I) an elementary school when it comprises the work of 
any combination of kindergarten, other preschool programs, 
or the first eight grades or their equivalents. A middle 
school is a school comprising the work of grades 4 through 8 
or any combination thereof that has been accredited as a 
middle school under the provisions of 20-7-102. When an 
accredited junior high school or an accredited 6-year high 
school is operated by the district, grades 7 and 8 or their 
equivalents shall not be considered as elementary grades. 

(2) a high school when it comprises the work of one or 
more grades of schoolwork or their equivalents intermediate 
between the elementary schools and the institutions of 
higher education of the state of Montana. Types of high 



schools shall be designated as follows: 
(a) a junior high school is a school comprising the 

work of grades 7 through 9 or their equivalents that has 
been accredited as a junior high school under the provisions 
of 20-7-102; 

(b) a senior high school is a school which comprises 
the work of grades 10 through 12 or their equivalents and 
which is operated in conjunction with a junior high school; 

(c) a 6-year high school is a school comprising the 
work of grades 7 through 12 or their equivalents that has 
been accredited as a 6-year high school under the provisions 
of 20-7-102; 

(d) a 4-year high school is a school comprising the 
work of grades 9 through 12 or their equivalents; 

(e) a county high school is a 4-year high school 
operated as an agency of county government and established 
under the provisions of the acts of March 3, 1899, March 14, 
1901, and any subsequent amendments thereto, 

tft--~----pe~~~eee~d~r!---~ee~~±on~~-~eehn±e~~---een~er 
e~e~b~±~hed-ti~der-ehe-pre~±~±en~-ef-%a-7-3ii." 

Section 20. Section 20-7-301, MeA, is amended to read: 
"20-7-301. Duties of the superintendent of public 

instruction. The superintendent of public instruction shall 
be the governing agent and executive officer of the state of 
Montana for K-12 vocational education. The superintendent of 
public instruction shall adopt and administer policies to 
effect the orderly development of a system of K-12 
vocational education that is adaptable to changing needs, 
controlled to prevent unnecessary duplication, coordinated 
with federal guidelines and requirements for vocational 
education, and funded to ensure growth and quality 
programming. In order to accomplish the orderly development 
of a system of K-12 vocational education, the superintendent 
of public instruction policies shall include: 

(1) a state plan for such development; 
(2) standards for K-12 vocational education courses 

and programs; 
t3t--the----m±ft±mtim----re~tl±remene~----for-----gr~fte±n9 

pe~e~eeond~ry-~oe~e±eft~i-~eehft±e~i-eere±f±e~ee~-ee-~etidefte~; 
t4t(3) a review process for the establishment and 

deletion of programs; 
t5t--~he-neee~~~ry-~ti~i±f±e~e±on~-eh~e-~--po~~~eeond~ry 

~oe~e±oft~i-eeehft±e~i-eefteer-d±reeeer-mtl~e-po~~e~~; 
t6tl!l instructor qualifications for K-12 vocational 

education courses and programs; 
K-12 vocational t7t(5) criteria for approval of 

education-- courses and programs wh±eh--~re--eo--reee±~e 
f±n~fte±~~-~~~±~e~nee; 

t8t--er±eer±~----for----reee±~±ftgf----re~±eW±ftgf----~nd 
er~n~m±ee±ng------reeommend~e±oft~------Oft------po~e~eeend~r7 
~ee~~±eft~~-eeehn±e~i-eeft~er-eper~e±on~-~nd--btldgee--re~tle~~~ 
eo-~he-ieg±~i~etire, 

t9t(6) a basis for apportionment of 
appropriated by the legislature for K-12 
education in accordance with the intent of the 
as reflected in the terms of the appropriation; 

all moneys 
vocational 

legislature 

ti9t(7) a basis for apportionment of all moneys 
received by the state of Montana for K-12 vocational 
education from the federal government in accordance with the 
acts of congress; 



t~~t~ a system of evaluation of K-12 vocational 
education which allows for consideration of the current and 
projected manpower needs and job opportunities; and 

t~~t-~he--~tl±~±eft--aftd--fee~--~e--be--eharged--a~---~he 
pe~~~eeeftdar7---~eea~±efta~-~eehft±ea~---eeft~er~7--ba~ed--tlpeft 
le9±~la~±~e-apprepr±a~±eft~-a~a±lable-~e--~he--~tlper±ft~eftdeft~ 
ef-ptlbl±e-±ft~~rtle~±eft-fer-pe~~~eeeftdary-~eea~±eftal-~eehft±eal 
eeft~er~7 

tl3t-~he--a~lewable--ee~~~--fer-reft~al-ef-btl±ld±ft~~-fer 
pe~~~eeeftdar7-~eea~±eftal-~eehft±eal-eeft~er-ptlrpe~e~7 -

t~4t-gtl±del±fte~-£er--~he--atl~her±~7--delega~ed--b7--~he 
~tlper±ft~eftdeft~--e€--ptlbl±e--±ft~~rtle~±eft--~e-~he-leeal-~eheel 
d±~~r±e~--beard--ef--~rtl~~ee~--epera~±ftg---a---pe~~~eeeftdary 
~eea~±eftal-~eehft±eal-eeft~er7-aftd 

tl5t(9) any other policy not inconsistent with public 
law and which is necessary for the proper operation of a 
system of K-12 vocational education." 

Section 21. Section 20-7-302.1, MeA, is amended to 
read: 

"20-7-302.1. State director 
education duties. There is a 
vocational education appointed by 
public instruction. He must: 

of K-12 vocational 
state director of K-12 

the superintendent--oI 

(1) administer the K-12 vocational education policies 
adopted by the superintendent of public instruction; 

(2) prepare curriculum guides for superin'tendent of 
public instruction adoption; 

(3) employ, with the confirmation of the 
superintendent of public instruction, the professional staff 
necessary for the state supervision and administration of 
K-12 vocational education; 
---- (4) report the status of K-12 vocational education in 
the state of Montana when requested by the superintendent of 
public instruction; 

(5) keep all K-12 vocational education records in his 
office; 

(6) provide K-12 vocational education supervisory and 
consultative assistance to districts; 

t~t--pre~±de---a---pe~~~eeeftdary---~eea~±eftal-~eehft±eal 
eeft~er---~y~~em---pe~±e7---aftd---preeedtlral---haftdbee~---fer 
±ft~~±~tl~±eftal-epera~±eft~-~ha~--w±ll--~~aftdard±~e--epera~±eft~ 
among-~he-een~er~, 

tet--±deft~±f7--and-d±ree~-~he-eetln~7-~rea~tlrer-±ft-~he~ e 
eotlnt±e~-where--pe~~~eeondar7--~eea~±onal-~eehn±eai--een~er~ 
are--ieea~ed-~o-e~~abl±~h-~he-neee~~ar7-mtli~±€tlnd-~~rtle~tlre~ 
for--pe~~~eeondar7--~eea~±enai-~eehn±eal--eeft~er---£±nane±ai 
epera~±en~, 

t9t--mee~--w±~h--~he-eha±rman-e£-~he-beard-e£-~rtl~~ee~7 
~he-d±~~r±e~-~tlper±n~eftden~7-aftd--eeft~er--d±ree~er--ef--eaeh 
pe~~~eeendar7--~eeae±eftal-~eehn±eal--een~er--a~--lea~t-~w±ee 
eaeh--7ear---~o---d±~etl~~---reeemmended---ehange~---±n---~he 
~tlper±n~endene---ef---ptlbl±e---±ft~~rtle~±eft~~---pei±e±e~--aftd 
proeedtlre~7 

t19t-fermtlla~e-aftd--ptl~--±ft~e--effee~--tlft±£orm--£±~ea17 
~~tldeft~,--~~a£f,--aftd--pregram--aeeetln~±ng--~7~~em~--fer-~he 
pe~~~eeoftdar7-~eea~±eftal-~eehn±eal-eenter~7 

t11t(7) prepare any necessary reports for the 
superintendent of public instruction or the legislature; and 

tl~t-repre~eft~--~he--?e~~~eeondar7-~eea~±enal-~eehn±ea1 
een~er-~y~eem-~e-~ea~e-agene±e~,--a~~oe±at±en~7--and--ether~ 



when-apprep~±a~e; 
t~3t-reeemmend-a-~~a~~±n~-pa~~ern-~er-~he-pe~~~eeendar7 

~eee~±ene~-~eehn±ee~-een~er~; 
t~4t-pre~±de---~er---~he--e~a~tta~±en--e~--pre~raffl~--and 

~er~±ee~--w±~h±n--eaeh--pe~~~eeendary---~eeae±ena~-~eehn±ea± 
een~er; 

t~5t-pre~±de---~er--e~a~tta~±en--e~--eaeh--pe~~~eeendary 
~eea~±ena~-eeehn±ea~-eeneer~~-ab±~±ey-ee-meee-emp~eymene-and 
~ettdene-~eeae±ena~-eeehn±ea~-edtteae±en-need~;-and 

t~6t(8) perform any other duty assigned by the 
superintendent of public instruction." 

Section 22. Section 20-7-303, MCA, is amended to read: 
"20-7-303. B±~er±ee---atteher±~ae±en Authorization to 

establish and maintain vocational education courses and 
programs. ill The trustees of any an elementary or high 
school district, eemmttn±ey-ee±±ege-d±~er±ee,-er-ttn±e-er--~he 
Men~anB--ttn±~er~±ey--~y~eem may establish and maintain a 
vocational education course or program that complies with 
the K-12 vocational education standards adopted by the 
superintendent of public instruction. The trustees of a 
community college district or a unit of the Montana 
university system may establish and maintain a postsecondary 
vocational-technical education course or program. 

ill In order for a course or program to be eligible 
for state or federal financing, it shall be approved by: 

(a) the superintendent of public instrllction- for 
compliance with K-12 vocational education standards: 

(b) the board of vocational-technical institutes for 
compliance with postsecondary vocational-technical institute 
standards; or 

(c) the board of regents for courses and programs 
offered by a unit of the Montana university system or by a 
community college." 

Section 23. Section 20-7-311, MCA, is amended to read: 
"20-7-311. Pe~t~eeendary--~eeae±ena±-eeehn±eB±--eeneer 

Vocational-technical institute designation. (1) 
Pe~e~eeendary----------~eeae±ena±-eeehn±ea~----------eeneer~ 
vocational-technical institutes shall be designated by the 
~ttper±n~enden~---er---pttb±±e~--±n~erttee±en---en~y board of 
vocational-technical institutes upon direction of the 
legislature. Applications for designation must be made in 
accordance with the following procedure: 

(a) The trustees of any high school district, of a 
county high school, of a community college district, or the 
ge~ern±n9-beard-ef-any-ttn±~-ef-~he-Men~ana-ttn±~er~±~y-~y~tem 
board of regencs may submit an application for designation 
of a pe~~~eeendBr7 vocational-technical een~er--~e--be 
epera~ed-by-~tteh-~rtt~~ee~-er-ge~ern±n9-beard institute. The 
application for designation shall be submitted in accordance 
with the time, data, and form requirements prescribed by the 
~ttper±n~enden~----ef----pttb±±e----±n~~rtte~±en board of 
vocational-technical institutes. Applicant high school 
districts, county high schools, or community college 
districts shall be located in a county with a taxable 
valuation of at least $45 million. 

(b) Applications are to be presented to the 
~ttper±n~enden~-er-pttb±±e-±n~~rttet±en7--Phe-~ttper±n~endene-er 
pttb±±e-±n~erttee±en board of vocational-technical institutes, 
which shall examine the application and draft 
recommenda tions. The appl ica t ion, together wi th all 



recommendations, shall be presented by the ~~pe~±neendene-o~ 
p~b±±e-±n~e~~ee±on board of vocational-technical institutes 
to the next following legislature. 

(2) The ~~pe~±neendene-o£-p~b±±e-±n~e~~ee±on board of 
vocational-technical institutes shall recognize the 
p~e~en~±y---de~±9naeed---po~e~eeonda~y vocational-technical 
eenee~~-ope~aeed-by-ehe--~e~peee±~e--boa~d--o~--e~~~~ee~--o~ 
institutes designated prior ·to July 1, 1986, in school 
district number 1 of Silver Bow County, high school district 
number 1 of Lewis and Clark County, high school district "A" 
of Cascade County, Missoula County high school, and high 
school district number 2 of Yellowstone County." 

Section 24. Section 20-7-312, MCA, is amended to read: 
"20";"7-312. Local administration of 

vocational-technical institute. (1) Subject to the 
requirements of the laws of the state of Montana and the 
policies and rules of the ~~pe~±neendene---o£---p~b±±e 
±n~e~~ee±on---a~--adm±n±~ee~ed--by--ehe--~eaee--d±~eeeo~--of 
~oeae±ona±-ed~eae±on,-ehe--boa~d--o~--e~tl~eee~--ope~ae±ng--a 
po~e~eeonda~y board of vocational-technical institutes, the 
director of each vocational-technical eeMee~ institute has 
administrative and supervisory control of the institute and 
shall: 

tat--emp±oy,--£~om--among---~~a±±f±ed---app±±eane~,---a 
po~e~eeonda~y-~oeae±ona±-eeehn±ea±-eenee~-d±~eeeo~; 

tbt(a) employ administrative personnel', faculty 
members,--- and employees for the po~e~eeonda~y 
vocational-technical eenee~ institute according to the 
policies and p~oeedtl~e~ rules of the board of e~tl~eee~ 
vocational-technical institutes; 

tet(b) ~eeommend, develop, and submit btldgee~ a 
recommended budget for the po~e~eeonda~y 
vocational-technical eenee~~ institute; 

tdt(c) e~eab±±~h-and collect student tuition and fees; 
tetTdT recommend to the ~~pe~±neendene--o£--ptlb±±e 

±n~e~~ee±on--eh~otlgh--ehe--~eaee--d±~eeeo~---of---~oeae±ona± 
edtleae±on board of vocational-technical institutes: 

(i) proposals regarding po~e~eeonda~y 
vocational-technical eenee~ institute programs, budgets, 
student services, and public service activities; and 

(ii) campus development and program plans for 
individual po~e~eeonda~y vocational-technical een~e~ 
institute buildings; 

t£t(e) manage buildings e~ee~ed-and-e~tl±pped-en-±ea~ed 
9~etlnd~ ~the vocational-technical institute; 

tgt(f) receive and administer gifts and bequests to 
the pe~e~eeenda~1 vocational-technical eenee~ institute 
according to a written plan submitted to the ~~pe~±ntenden~ 
of--ptlb±±e---±n~e~~ee±en board of vocational-technical 
institutes; and 

thtlgl perform any other adm±ft±~e~ae±ve 
~e~poft~±b±±±e±e~ duties not inconsistent with law and 
required by the ~~pe~±neeftdene-o£-ptlb±±e-±ft~e~~ee±eft board 
of vocational-technical institutes. 

(2) The boa~d-of--e~~~eee~--epe~ae±ftg director of a 
po~e~eeeftda~y vocational-technical eeftee~ ins~itute may not 
enter into any contract that in any way creates a debt or 
obligation upon the state for the improvement or 
construction of pe~e~eeOftda~1 vocational-technical een~e~ 
institute buildings on-±ea~ed-p~ope~e1." 



Section 25. Section 20-7-314, MeA, is amended to read: 
"20-7-314. Lease or purchase of ~~Et~e property for 

pe~e~eeeftdEt~y vocational-technical eeftee~ institute 
purposes. (1) The state of Montana, acting by-Etftd through 
the ~tlpe~±fteeftdefte--ef--ptlbl±e---±ft~e~tle~±eft7---±~---he~eby 
empewe~ed---Etftd---Ettl~he~±~ed---~e--eft~e~--±ftee--Et board of 
vocational-technical institutes, may lease Et9~eemefte for a 
term not to exceed 40 years ±n~e~de~-~e-leEt~e-ee-Et-d±~~~±e~ 
epe~Ete±ft9-Et-pe~e~eeeftdEt~y--~eeEt~±eftEtl-~eehft±eEtl--eeft~e~ any 
building or lands ewfted-by-ehe-~eEtee-Etftd-f±ftEtfteed-±ft-whele 
e~-±ft-pEt~~-by-Etft-Etpp~ep~±Ete±eft-mEtde-by--ehe--le9±~lEt~tl ~e--ef 
~he--~eEtee--er--MefteEtftEt for ~he--ptl~pe~e-ef-~tlppe~e±ft9-ehe 
d±~e~±e~~~--pe~e~eeendEt~y a vocational-technical eeftee~ 
institute. ~he--eeft~±de~Eteieft--fteee~~Et~y--ee-~tlppe~e-~tleh-Et 
leEt~e-mEty-be-ftem±nEtl~ 

(2) ~he-~tlpe~±n~endeft~-ef-ptlbl±e-±ft~e~tlee±eft-±~-he~eby 
Ettlehe~±~ed-~e-~~Etft~fe~-e~-d±~eee-~~Etft~fe~-ef-~±ele--held--by 
~he-~eEtee-ef-MefteEtftEt-±n-btt±ld±ft9~-e~-lEtftd~-~±ftEtfteed-±ft-whele 
e~-±ft-pEt~e-by-Etft-Etpp~ep~±Et~±en-by-~he-~eEt~e-le9±~lEtetl~e-ee-Et 
d±~e~±ee---epe~Ete±ft9--Et--pe~e~eeeftdEt~y--~eeEte±eftEtl-eeehft±eEtl 
eeftee~7-Et~-Etfty-e±me-~he-~tlpe~±ft~eftdefte-e~-ptlbl±e-±ft~e~tlee±eft 
deem~-~tleh-e~Etft~~e~-~e-be-±ft-ehe-be~e-±nee~e~e~-e~-beeh--ehe 
~eEtee---Etnd---ehe--d±~e~±ee--±n~el~ed7--p~e~±ded--ehEte--eh±~ 
Ettlehe~±~Ete±eft-e~eeftd~-eftly-ee-btl±ld±ft9~-e~-lEtftd~--wh±eh--Et~e 
~e----be----tl~ed---by---ehe---d±~e~±ee---~e~---pe~e~eeeftdEt~y 
~eeEte±eftEtl-~eehft±eEtl--edtleEte±en--ptl~pe~e~~ The - state of 
Montana, acting through the board of postsecondary 
vocational-technical institutes and on request of a school 
district, may lease or purchase the equity or interest of 
the school district in any building, land, or other property 
at a vocational-technical institute on terms agreed to 
between the board of vocational-technical institutes and the 
school district. A purchase may be by lump-sum payment, time 
payments, the assumption of bonded indebtedness, or any 
other mutually agreeable method. Money received by a school 
district from the lease or sale under this subsection (2) of 
the school district's equity or interest in a building, 
land, or other property must be credited to the debt service 
fund, building fund, general fund, or any combination of 
these funds, at the discretion of the trustees of the school 
district." 

Section 26. Section 20-7-322, MeA, is amended to read: 
"20-7-322. State treasurer custodian of vocational 

education meftey~ monev. (1) The treasurer of the state of 
Montana is hereby designated as the custodian of all federal 
and state meftey~ money designated, appropriated, or 
apportioned for vocational education. All meftey~ money 
received from any federal or state source for the 
establishment, operation, or furtherance of vocational 
education in the state shall be deposited with the state 
treasurer. At the direction of the superintendent of public 
instruction, he shall disburse all meftey~-Etpp~ep~±Eteed-e~ 
money received for K-12 vocational education. At the 
direction of the boara of regents, he shall disburse all 
money received for postsecondary vocational-technical 
education. 

(2) The state treasurer is the treasurer for all 
postsecondary vocational-technical eeftee~~ institutes, and 
all money received by postsecondary vocational-technical 
eeftte~~ institutes from any source shall be deposited in the 



state treasury pursuant to 17-6-105, unless the source of 
the money specifies deposit somewhere other than in the 
state treasury." 

Section 27. Section 20-7-324, MeA, is amended to read: 
"20-7-324. Sources of financing for ~e~~~eeendary 

vocational-technical eenter institute budgets 
~tl~erifttendent---er---ptlbiie---in~trtletien----admini~tratien 
distribution of funds. . (1) The total of the 
vocational-technical institute budgets approved by the 
~tl~erintenden~----er----~tlbiie----±n~trtlet±en board of 
vocational-technical institutes, together with the budget 
for the cost of state administration of the ~e~t~eeendary 
vocational-technical eenter~ institutes, shall constitute 
the total maximum approved statewide budget, which shall be 
financed as follows: -

(a) The primary source of financing is to be those 
funds specifically designated by legislative enactment or 
referendum by the people for financing pe~t~eeendary 
vocational-technical edtleatien institutes in Montana. 

tbt--~be--beard--er-eetlnty-eemmi~~iener~-er-eaeh-eetlnty 
in-wbieb--a--de~i9nated--pe~t~eeendary--~eeat±enai-teebn±eai 
eenter--i~-ieeated-±~-hereby-atltber±~ed-te-ie~y-a-ta~-er-net 
te-e~eeed-i-ir4-miii~-rer-eaiendar-year-i9~9-and-i-ir2-miii~ 
~berear~er-en-~be-deiiar-e£-aii-~a~abie-~re~er~y,--reai--and 
per~enai,--wi~bin-~he-eetlnty-rer-ehe-~tlp~ere-and-maineenanee 
er-~be--pe~~~eeendary--~eeatienai-eeehnieai--eeneer--ieea~ed 
wi~hin-~be-eetlney~ 

tet(b) Designated ~e~e~eeendary vocational-technical 
eeneer~ InStitutes shall be eligible to receive such funds 
from the federal government as the ~tl~er±n~endent-ef-~tlbiie 
±n~trtlee±en board of vocational-technical institutes may 
provide pursuant to applicable acts of congress. 

tdt--~he--beard--er--trtl~eee~--er--any--de~±9nated-b±9h 
~ebeei-d±~trie~-er--eetlnty--bi9h--~eheei--di~eriet--where--a 
pe~~~eeendary--~eeat±enai-teehn±eai-eenter-±~-ieeaeed-may-be 
reqtl±red,-a~--a--eendit±en--rer--tbe--een~trtletien--in--tbat 
di~~riet--er-a-pe~t~eeendary-~eeae±enai-teehnieai-eeneer,-er 
any-part-ehereer,-te-rtlrn±~h-tl~-te--5e%--er--ebe--ametlne--ef 
rtlnd~--reqtlired-rer-any-~tleb-een~ertletien~-~be-~ereentage-ef 
een~~rtle~±en--rtlnd~--~e--be--rtlrni~hed--by--the---de~±9ndted 
d±~~r±et--~haii-be-deri~ed,-±n-wheie-er-in-~art,-rrem-any-ef 
ehe-feiiewin9-~etlree~~ 

tit--ehe-~aie-ef-bend~-±~~tled-by--thae--d±~er±ee--t~tleh 
bend~-~haii-be-i~~tled-±n-eenfermit7-~ith-the-reqtl±remene~-ef 
eba~ter--9,-~art-4,-ef-ehi~-t±tie-±n-the-ea~e-ef-h±9h-~eheei 
and-eetlnt7-hi9h-~eheei-d±~tr±eet7 

t±±t-an7-ether-rtlnd~-a~a±iabie-ee-ehat--d±~er±ee--wh±eb 
ma7---be---ie9aiiy---and---~reperi7---a~~i±ed---eeward--~tleh 
een~ertlee±en7 

ti±±t-the--rea~endbie---~aitle---er---iand,---btl±idin9~, 
r±~etlre~,--er--eqtl±~ment-rtlrni~hed-by-~hae-d±~er±ee,-~tlbjeee 
te-the-a~pre~ai-e£-ehe-~tl~erintendene-ef-~tlbiie-in~ertlet±en~ 

(2) The ~tlper±ntendene-er-~tlb±±e-±n~ertlet±en board of 
vocational-technical institutes shall direct the 
distribution of the funds specified in ~tlb~eet±en~--tittdt 
and--tittet subsection (1) on the basis of the budgets 
approved by the ~tl~erineendent-ef-ptlb±ie--±n~trtle~±en board 
of vocational-technical institutes. ~he-ftlnd~-earned-by-the 
m±iI-=e~7-~~ee±fied-±n-~tlb~ee~±en-tittbt-~hai±--be--ered±eed 
by----the----eetlney----trea~tlrer----te---the---~e~t~eeendary 



~oe~~±on~i-~eehn±e~i-een~e~-ftlnd. 
t3t--~he-~tlpe~±n~enden~--Of--ptlbi±e--±n~~~tle~±on--~h~ii 

de~e~m±ne--~he-amotln~-Of-f±n~ne±n9-~~~±i~bie-f~om-~he~e-fotl~ 
~otl~ee~-ef-~e~entle-~nd-m~1-~pp~ove-btldge~~--fo~--m~±n~enanee 
~nd--epe~~~±OM7--een~e~tlee±On7--and--ane±ii~~y-~e~v±ee~.-Phe 
~99~e9~te--~motln~--Of--~he--btldge~~--~o--~pp~eved---by---~he 
~tlpe~±n~enden~--ef--ptlbi±e--±n~~~tle~±en---fe~--po~~~eeend~~y 
~oe~~±on~i-~eehn±e~i-een~e~~-~h~ii--no~--e~eeed--~he--money~ 
de~e~m±ned-~o-be-~~~±i~bie." 

Section 28. Section 20-7-325, MeA, is amended to read: 
"20-7-325. Pe~e~eeond~~y--vee~~±en~i-eeehn±e~i--een~e~ 

Vocational-technical institute funding nongeneral fund 
money expended first -- reversion of general fund money. (1) 
Whenever an approved po~~~eeond~~y vocational-technical 
een~e~ institute under the provisions of 20-7-311 is 
operated w±~h±n--~--d±~~~±e~, the ~~tl~~ee~-ef-~tleh-d±~~~±e~ 
board of vocational-technical institutes shall request the 
establishment of the appropriate accounts in the state 
treasury. These accounts shall be established in the 
appropriate state treasury funds as determined by the 
department of administration. All money prescribed and 
received under the provisions of 20-7-324 shall be credited 
to these accounts. The expenditure of the money deposited in 
the stat~ treasury shall be made in accordance with 
procedures established by the department of administration. 
Such expenditures shall be made under the budget dnd for the 
programs approved by the ~tlpe~±n~endene---of---ptlbi±e 
±n~e~tle~ien--tlnde~--ehe--p~ev±~ien~--of--~9-7-3~3 board of 
vocational-technical institutes and the financial 
administration provisions of this title. 

(2) A po~~~eeend~~y vocational-technical eenee~ 
institute shall apply expenditures against nongeneral fund 
money wherever possible before using state general fund 
appropriations. All state general fund money appropriated or 
disbursed to a po~e~eeond~~y vocational-technical eenee~ 
institute which are unexpended at fiscal year end shall 
revert to the state general fund. 

t3t--~he-----~pp~e~~l-----ef-----ehe------pe~e~eeenda~y 
~oe~~ien~l-eeehnie~l--een~e~--btldgee-~nd-~tlb~e~tlene-~e~i~ion 
o~-~mendmen~-ef-~tleh-btldgee-by-~he-~tlpe~ineendene-ef--ptlblie 
in~~~tleeion-~h~ll-een~~ietlee-~he-fin~l-btldgee-~pp~e~~±. 

t4t--Whene~e~----ehe----eetlney----ea~---p~e~e~ibed---in 
~9-7-3~4t±ttbt-i~-ee-be-tl~ed-in-~tlppO~e-ef-ehe-pe~e~eeenda~y 
~ee~eien~i-~eehnie~±-eenee~7-~he--eetlney--eefflmi~~±ene~~--a~e 
~tlehe~i~ed-~e-±evy-~tleh-e~~-en-ehe-eetlney-in-~eee~d~nee-wieh 
~he-p~e~±~ien~-ef-~e-9-l4~." 

Section 29. Section 20-7-327, MeA, is amended to read: 
"20-7-327. Source of financing for po~t~eeend~~y 

vocational-technical eenee~ institute facility maintenance. 
The source of funds for maintenance, remodeling, and 
renovation of pe~e~eeend~~y vocational-technical eenee~ 
institute facilities may be e±ehe~-±ee~±-ftlnd~ federal funds 
or state funds specifically appropriated by the legislature 
and approved by the ~tlpe~ineeMdeMe--ef--ptlb±ie--in~e~tlee±eM 
board of vocational-technical institutes, or any combination 
of these funds." 

Section 30. Section 20-7-332, MeA, is amended to read: 
"20-7-332. Tuition rates. (1) Tuition may be charged 

to any resident or nonresident of the state of ~ontana by 
the ge~e~n±n9---bo~~d director of any ~o~e~eeond~~y 



vocational-technical ee~ee~ institute at rates to be 
determined by the ~tlpe~±~ee~de~e-o£-ptlb±±e-±n~e~tlee±o~ board 
of vocational-technical institutes. The ~tlpe~±~ee~de~e-ef 
ptlb±±e-±n~e~tle~±o~ board of vocational-technical institutes 
shall d±~O prescribe permissible uses for any tuition 
authorized. 

(2) For the purposes of this section the eligibility 
of a student for resident status shall be determined in the 
same manner as that prescribed for use by the Montana 
university system, except that those provisions referring to 
"high school graduates" or "graduation from high school" 
shall be considered to refer to a person who has attended 
school or who was in attendance at a school." 

Section 31. Section 20-7-333, MeA, is amended to read: 
"20-7-333. Ptlp±± Student fees and disposition of 

collected fees. (1) Fees for the use of equipment and 
material used in instruction may be charged by the e~tl~eee~ 
o~-oeher--90~e~~±~9--bo~~d director of the po~e~eeo~da~y 
vocational-technical ee~ee~ institute. The ~tlper±~ee~de~e-o£ 
ptlb±±e--±~~e~tlee±o~ board of vocational-technical institutes 
shall prescribe the b~~±~ bases and limitations for the 
charging of such fees. 

(2) Fees collected by the po~e~eeondary 
vocationa:-technical eeneer institute shall be deposited 
with the state treasurer in the fund designated by the 
~tlper±neendene----o£----ptlb±±e----±n~ertlee±on board of 
vocational-technical institutes for the receipt of such 
fees. The expenditure of the fees shall not be subject to 
budget limitations and shall be in addition to the program 
budgets· approved by the ~tlpe~±neendene-Of-ptlb±±e-±n~ertlet±on 
board of vocational-technical institutes." 

Section 32. Section 20-9-403, MeA, is amended to read: 
"20-9-403. Bond issues for certain purposes. (I) The 

trustees of a school district may issue and negotiate bonds 
on the credit of the school district for the purpose of: 

(a) building, altering, repairing, buying, furnishing, 
equipping, purchasing lands for, and/or obtaining a water 
supply for a school, teacherage, dormitory, gymnasium, other 
building, or combination of said buildings for school 
purposes7---±ne±tld±n9---po~e~eeond~~y---~oe~e±on~±-eeeh~±e~± 
eeneer~-±~-ehe-~ehoo±-d±~t~±ee; 

(b) buying a school bus or buses; 
(c) providing the necessary money to redeem matured 

bonds, maturing bonds, or coupons appurtenant to bonds when 
there is not sufficient money to redeem them; 

(d) providing the necessary money to redeem optional 
or redeemable bonds when it is for the best interest of the 
school district to issue refunding bonds; or 

(e) funding a judgment against the district. 
(2) Any money realized from the sale of any bonds 

issued on the credit of a high school district shall not be 
used for any of the above purposes in an elementary school 
district, and such money may be used for any of the above 
purposes for a junior high school but only to the extent 
that the 9th grade of the high school is served thereby." 

Section 33. Section 20-9-513, MeA, is amended to read: 
"20-9-513. Po~e~eeond~ry--~oe~e±on~±-eeehn±e~±--eenee~ 

Vocational-technical institute and adult basic education 
programs account established. There is within the state 
soecial revenue fund a po~e~eeond~ry vocational-technical 



eeft~e~ institute and adult basic education account. Money is 
paid into the account under 90-6-211. The state treasurer 
shall draw warrants payable from this account upon order of 
the superintendent of public instruction or the board of 
vocational-technical institutes up to the amount provided 
for each under 90-6-211 by the biennial budget passed by the 
legislature." 

Section 34. Section 20-9-603, MeA, is amended to read: 
"20-9-603. Acceptance and expenditure of federal 

moneys for state. (1) (a) The governor and the 
superintendent of public instruction are authorized on 
behalf of the state of Montana to request and accept such 
moneys as are now or will be made available under any act of 
congress of the United States or otherwise for purposes of 
public school building construction or for any other 
purposes of public schools and public education as permitted 
under the laws of the state of Montana and as authorized by 
the grants from the federal government. Such moneys shall be 
deposited by the governor and superintendent of public 
instruction in the state treasury and are appropriated and 
made available to the superintendent of public instruction. 
All such moneys shall be expended for the purpose of public 
school building construction or for any other purposes of 
public schools and public education as permitted under the 
laws of the state of Montana and as authorized by the grants 
from the federal government. 

t~t(b) The governor and superintendent of public 
instruction are further authorized on behalf of the state of 
Montana to accept moneys provided from federal sources for 
the express purpose of distribution to nonpublic education. 
Such moneys shall be deposited by the governor and 
superintendent of public instruction in the state treasury 
and are appropriated and made available to the 
superintendent of public instruction. All such moneys shall 
be distributed in the manner provided by the laws of the 
state of Montana and as authorized or expressed by grants 
from the federal government. 

t3t(c) All expenditures of moneys from federal sources 
under this ~ee~±oft subsection (1) shall be made under the 
supervLsLon and in the discretion of the superintendent of 
public instruction. Any balance in the account in which such 
moneys are maintained shall not lapse at any time but shall 
be continuously available to the superintendent of public 
instruction for expenditures consistent with this title and 
acts of the federal government. 

(2) (a) The governor and the board of regents are 
authorized on behalf of the state of Montana to request and 
accept such monevs as are now or will be made available 
under anv act of conaress of the United States or otherwise 
for purposes ot postsecondary vocational-technical education 
building construction or for any other purposes of 
postsecondary vocational-technical education as permitted 
under the laws of the state of Montana and as authorized by 
the grants from the federal government. Such moneys shall be 
deposited by the governor and the board of regents in the 
state treasury and are appropriated and made available to 
the board of vocational-technical institutes or the board of 
regents. All such moneys shall be expended for the purpose 
of postsecondary vocational-technical education building 
construction or for any other purposes of postsecondary 



vocational-technical education as permitted under the laws 
of the state of Montana and as authorized by the grants from 
the federal qovernment. 

(b) The governor and the board of regents are further 
authorized on behalf of the state of Montana to acceot 
monevs provided from federal sources for the express purpo;e 
of -_ distribution to nonpublic postsecondary 
vocational-technical education. Such moneys shall be 
deoosited by the governor and the board of regents in the 
state treasurv. All such monevs shall be distributed in the 
manner provided bv the laws of the state of Montana and as 
authorized or expressed by grants from the federal 
government. 

(cl All expenditures of moneys from federal sources 
under this subsection (2) shall be made under the 
supervision and in the discretion of the board of regents. 
Any balance in the account in which such moneys are 
maintained shall not lapse at any time but shall be 
continuously available to the board of regents for 
exoenditures consistent with this title and acts of the 
federal government." 

Section 35. Section 20-25-701, MCA, is amended to 
read: 

"20-25-701. Defini tions and purpose. 
this part, unless the context otherwise 
following definitions apply: 

(1) As used in 
requi res, the 

(a) "Institution" means any public institution of 
postsecondary education governed, supervised, or coordinated 
by the board of regents of higher education or by the board 
of vocational-technical institutes. 

(b) "Student" means any Montana resident, as 
established by the board of regents of higher education or 
by the board of vocational-technical institutes, who has met 
the qualifications for enrollment as a full-time student at 
an institution or who is presently enrolled as a full-time 
student in good standing, as determined by the institution. 

(2) It is the purpose of this part to help ensure that 
no resident of Montana be denied attendance at institutions 
governed, supervised, or coordinated by the board of regents 
of higher education or by the board of vocational-technical 
institutes because of financial barriers and further to 
provide low-cost supplemental assistance for all governing 
units within Montana. The legislature intends that any 
Montana resident wishing to gain admittance to such 
institutions in Montana, within necessary budgetary 
limitations as provided by law, shall be allowed the 
opportunity to earn in part or in total sufficient money to 
pay the costs accompanying such attendance through 
employment by state and local governing units and certain 
public interest organizations." 

Section 36. Section 39-71-118, MCA, is amended to 
read: 

"39-71-118. Employee, worker, and workman defined. (1) 
The terms "employee", "workman", or "worker" mean: 

(a) each person in this state, including a contractor 
other than an independent contractor, who is in the service 
of an employer, as defined by 39-71-117, under any 
appointment or contract of hire, expressed or implied, oral 
or written. The terms include aliens and minors, whether 
lawfully or unlawfully employed, and all of the elected and 



appointed paid public officers and officers and members of 
boards of directors of quasi-public or private corporations 
while rendering actual service for such corporations for 
pay. Casual employees as defined by 39-71-116(3) are 
included as employees if they are not otherwise covered by 
workers' compensation and if an employer has elected to be 
bound-by the provisions of the compensation law for these 
casual employments, as provided in 39-71-401(2). Household 
or domestic service is excluded. 

(b) a recipient of general relief who is performing 
work for a county of this state under the provisions of 
53-3-302 through 53-3-305 and any juvenile performing work 
under authorization of a district court judge in a 
delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 
rehabilitation training or other on-the-job training under a 
state or federal vocational training program, whether or not 
under an appointment or contract of hire with an employer as 
defined in this chapter and whether or not receiving payment 
from a third party. However, this subsection does not apply 
to students enrolled in vocational training programs as 
outlined above while they are on the premises of a public 
school or community college; or 

(d) students enrolled and in attendance in programs of 
voeationa~--teehniea~ postsecondary vocational-technical 
education approved-by-the-~tate-board-Of-ptlbxie-edtleation at 
designated po~t~eeond8r7---voeation8~---teehnie8~--eenter~ 
vocational-technical institutes. 

(2) If the employer is a partnership or sole 
proprietorship, such employer may elect to include as an 
employee within the provisions of this chapter any member of 
such partnership or the owner of the sole proprietorship 
devoting full time to the partnership or proprietorship 
business. In the event of such election, the employer must 
serve upon the employer's insurer written notice naming the 
partners or sole proprietor to be covered, and no partner or 
sole proprietor shall be deemed an employee within this 
chapter until such notice has been given. For premium 
ratemaking and for the determination of weekly wage for 
weekly compensation benefits, the insurance carrier shall 
assume a salary or wage of such electing employee to be not 
less than $900 a month and not more than 1 1/2 times the 
average weekly wage as defined in this chapter." 

Section 37. Section 90-6-211, MCA, is amended to read: 
"90-6-211. Disposition of interest from unexpended 

balance. The unexpended balance in the local impact and 
education trust fund account shall be invested as provided 
by statute by the board of investments. Of the income from 
such investments each year 10% shall be paid into the state 
special revenue fund for use by the superintendent of public 
instruction for purposes of the----po~t~eeondary 
voeation8x-teehniea~--eenter~--8nd adult basic education 
programs in the state7-~tlbjeet-to-the-btldgeting-8tlthorit7-of 
the----xe9i~xattlre and for use by the board of 
vocational-technical institutes for vocational-technical 
insLitute programs in the state, as provided in the biennium 
budget passed by the legislature. Within the account under 
20-9-513, the revenue is shared between the po~t~eeendar7 
vocational-technical eenter~ institutes and the adult basic 
education programs as provided in the biennium budget passed 



by the legislature. Of the remaining 90% of the income from 
such investments, three-fourths shall be annually paid into 
the state special revenue fund for state equalization aid to 
oublic schools of the state and one-fourth each year shall 
be oaid to the board of regents of higher education for use 
by the institutions of higher learning in the state, subject 
to the budgeting authority of the legislature. Except as 
provided in 90-6-205(4), the principal of the local impact 
and educational trust fund shall be dedicated to education 
and forever remain inviolate and sacred to this purpose as 
provided in sections 3 and 10 of Article X of the Montana 
constitution." 

NEW SECTION. Section 38. Repealer. Sections 20-7-323, 
20-7-326, 20-9-404, and 20-9-405, MeA, are repealed. 

NEW SECTION. Section 39. Initial appointment and 
terms of members of board of vocational-technical 
institutes. Initial appointments to the board of 
vocational-technical institutes must be made within 30 days 
after [the effective date of this section]. Two initial 
appointees shall serve for 4 years, two shall serve for 5 
years, two shall serve for 6 years, and one shall serve for 
7 years. 

NEW SECTION. Section 40. Extension of authority. Any 
existing authority of the superintendent of public 
instruction to make rules on the subject of the provisions 
of this act is extended to the provisions of this' act. 

NEW SECTION. Section 41. Codification instruction. 
Sections 2 through 5 are intended to be codified as an 
integral part of Title 20, chapter 7, part 3, and the 
provisions of Title 20 apply to sections 2 through 5. 

NEW SECTION. Section 42. Code commissioner name 
change. In all sections of the Montana Code Annotated not 
contained in this act and in all provisions passed by the 
49th legislature wherein reference is made to a 
postsecondary vocational-technical center, the code 
commissioner shall change the reference to 
vocational-technical institute. 

NEW SECTION. Section 43. Effective dates. (1) 
Sections 1, 3, 4 through 6, 11 through 14, 39, and this 
section are effective on passage and approval. 

(2) Sections 2, 7 through 10, 15 through 38, and 40 
through 42 are effective July 1, 1986. n 



PROPOSED TEACHERS' RETIREMENT 

BOARD AMENDMENTS 

TO HOUSE BILL #539 

1. Page 1 line 18: 

Following "as" 

Strike: "memb~rs at large" 

2. Page 1 line 17: 

Following "as" 

Insert: "repres~ntatives of the public" 

c"kHl8lr I 
Ho8. r.s, 

07.I.r.,r 



P~endrnents to HB 503 

Page 1, line 17-18-19 

Add "." after cooperative 

eXI-/I81r IA 
1/.8. sal 

0/.1.)015' 

Delete "or other political subdivisions of the State of Montana 
providing educational services." 

Page 1, lines i!r~ 2. I 

Delete "If an impasse is reached" 
Insert "If a dispute exists" 

Page 1, lines 23-24 

Delete "composed solely of" 
Insert "which includes" 

Page 2, line 1 

Delete "the following" 

Page 6, line 19-20 

Delete "composed solely of" 
Insert "which includes" 

Page 7, line 1-2 

Delete "composed solely of" 
Insert "which includes" 
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BARGAI~I~G RIGHTS 

Duty to Bargain: 
AK. CA. CT. DE. DC. FL. HI. 10. IL. IN. IA. KS. ME. 
MD. ~1A. MI. MN. MT. NB. NV. NH. NJ. NY. NO. 
OH. OK. OR. PA. RI. SO. TN. VT. WA. WI 

Meet and Confer: 
AL 

No Statute: 
AZ. AR. CO. GA. KY. LA. MS. MO. NM. SC. UT. 
WV. WY 

Prohibited: 
NC.TX. VA 

AD:\IINISTRA TI~G AGENCY 
CA. CT. DE. DC. FL. HI. 10. IL, IN, lA, KS, ME. 
MA. MI, MN. MT. NB, NV, NH, NJ, NY, OH, OR, 
PA. RI. SO, WA. WI 

UNIT DETERi\IINA TION 

Criteria Listed: 
CA. DE. DC, FL. IL. IN. IA. KS. ME. MA, MI, MN. 
MT. NB, NV, NH. NJ, NY, NO, OH, OR, PA, SO, 
WA. WI 

Statute Specifies: 
AK. CT. HI. MD, RI, TN, VT 

RECOGNITION 

ElcellAn: 
DE, HI. IA.NH. TN 

Voluntary/Election: 
AK. CA. cr. DC. FL. 10. IL. IN. KS. ME. MD. MA. 
~II. MN. MT. NB. NV. NJ. NY. 1':0. OH. OK. OR. PA. 
RI. SO. VT. WA, WI 

1\IA:"iAGEME:"iT RIGHTS 

Listed: 
AL. CA. DE. DC, FL. HI. 10. IL. IN. lA, MN. MT, 
NV.NH.OH.PA.TN 

UNION SECURITY 

Dues Deduction: I 
i AL. CA, CT, DE, DC, FL, HI, IL, IN. lA, KS, MD, 

MA. MI. MN. MT, NV, NJ, NY, NO, OH, OR, PA, RI, 
TN, WA, WI 

Agency Shop: 
(Mandatory) CT, HI, NY. RI 
(Permitted) CA, DC, IL. MA, MI, MN. MT, NJ, OH, ; 
OR, WA. WI I 
(Prohibited) ME 

Union Shop: 
(Permitted) OR 
(Prohibited) W A 

HIPASSE PROCEDURES 

Mediation: '~ 
AK. CA. CT. DE. DC. FL. HI. 10, IL. IN, lA, KS, ME, j 
MA. ~fI. ~1N, MT. NB. NV. I'\H. NJ. NY, NO, OH, 
OR. PA, RI. SO, TN, VT, WA, WI 

Facttinding: t .... 

CA. DE, DC, FL. HI. 10, IL. IN, IA. KS, ME. MD. 
MA, Mt MT. l'B, NV. l'H, l'J, I'\Y, NO. OH, OK, 
OR, PA, TI'\, VT, \VA. WI 

Interest Arbitration: 
(Mandatory, conventional) DC, HI, MA, ~IN. I'\B, NY. 

~~oluntary. conventional) IL, ME, MT, NH, NV, NJ, i 
OH, OR. PA 
(Mandatory, final offer, package) WI 
(Mandatory. final offer, issue) CT, IA 
(Advisory only) AK 

Award Criteria: 
DE, DC, FL. CA, IN. lA, NY. \VI 

STRIKE POLICY 

Limited Rights: 
HI. IL. MN, OH. OR, PA, WI 

,;OfQ1 

Penalties: • 
FL. IN. lA, MD, MA, MN. NB. NV, ?\H. ~y. )\;0, 
OK, SO, TN 

~l 
II 
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MONTANA SCHOOL 
BOARDS ASSOCIATION 

February 15, 1985 

Rep. Dan Harrington, Chairman 
House Education Committee 

Mr. Chairman: 

eXHllJlT .j 
1/.6. S'1J.1 

~·Ir·,.s-
501 North Sanders 

Helena. Montana 59601 

Telephone: 406/442-2180 

Wayne G. Buchanan, EEecutive Director 

The Montana School Boards Association would like to go on record as being 
opposed to HB 503. 

This bill would establish a system of binding interest arbitration which would, 
purportedly, supplant strikes as a means of settling contract negotiations 
which have reached impasse. We believe that the bill, if successful, would 
have the following effect: 

1. It would undermine the collective bargaining process. 

The collective bargaining process must achieve a delicate balance 
to be successful. Neither side must have an overwhelming advantage 
in the negotiations and both sides must have an incentive to agree 
and disagree on every proposal. Management, for instance, must 
have an incentive to agree to an employee demand, regardless of 
the difficulty it may cause management. This incentive may be that 
agreement will prevent labor unrest or that the other side is willing 
to agree to something that management wants. With interest arbitration 
there is no incentive for either side to agree on an issue which it 
believes will be resolved in its favor by the arbitrator. There are 
a number of issues which are generally regarded favorably by arbitrators. 
Among these are: grievance arbitration, just cause for termination, 
and agency shop. Thus, under a system which culminates in binding 
interest arbitration there is little incentive to negotiate. Instead 
there is much more incentive for each side to position itself for the 
eventual arbitration. Some of this strategic posturing may be eliminated 
by "best offer" arbitration which requires the arbitrator to choose 
one of the final packages proposed by the two sides. This bill does 
not have true best offer arbitration because it allows the arbitrator 
to divide the issues in his award, i.e. he may grant the management 
salary offer and the union fringe benefit package in the same award. 
Under this system arbitrators are encouraged to compromise by dividing 
the demands as equally as possible between the two sides rather than 
arbitrating the issues on their merits. Arbitrators are encouraged 
to do this because to find for predominantly one side in an arbitration 
might cause them to be eliminated in future selections by the other 
side. 

2. This bill would nearly eliminate local control of public schools. 

Current interpretations of the Montana Collective Bargaining Act 
classify nearly all aspects of the operations of the public schools 



HB503 
Page Two 

as negotiable. Thus an arbitrator could decide, on the basis of a brief hearing, 
not only the salary and fringe benefits of the teachers, but such items as 
staffing, curriculum, rules regarding students, teacher and administrator 
evaluation, reduction in force procedures, school board meeting times and 
agendas, and the use of school facilities for both curricular and extracurricular 
purposes. 

Local school boards are required to be accountable in both a general and 
specific sense, to teachers, students, parents, and local community members, 
as well as state entities such as the Office of Public Instruction, the Board 
of Public Education, and, on occasion, the legislature. This is as it should 
be, for despite collective bargaining and pressures from special interest groups 
it is the school board in most instances, that is responsible for making the 
decisions which affect the local schools. If this bill passes, the public will 
never again be certain who to hold accountable. For not only will arbitrators 
set conditions for specific school districts, collectively they will set the standards 
against which future arbitration awards will be decided. 

3. This bill would not prevent strikes. 

The only benefit that arbitration can have is that it will serve as a substitute 
for strikes. This bill, in particular, will not do this. I would draw the committee's 
attention to page 6, lines 16-21, "Strikes and Lockouts Limited". Strikes 
and lockouts are prohibited during the term of any agreement and the negotiation 
or arbitration of that agreement." (emphasis supplied) Even if we grant 
that what is meant is the negotiating or arbitration of a subsequent agreement, " 
this section does little to limit the right to strike in the current law. Strikes 
and lockouts are not defined and other concerted activity not prohibited. 
No remedies for strike, or lockout are provided and other teacher employment 
protections are presumably not affected by the bill. Finally, the major reason 
for a no strike clause in exchange for binding interest arbitration is so that 
the union cannot strike over an arbitrator's award which it finds unacceptable 
which would defeat the purpose of the arbitration. Notice that strikes are 
specifically not prohibited in this bill once the arbitration is over. 

But even if all these things were to be corrected, the national experience 
with no strike provisions indicates that no law will prevent a group from going 
on strike- if it is inclined to do so. The air traffic controllers' strike should 
serve as a poignant reminder of this fact. 

4. The arbitration process is expensive. 

One of the lessons of interest arbitration in other states has been that no 
school district should go to arbitration without professional representation. 
This means having a labor attorney or a professional negotiator present your 
position and submit briefs in some cases. In addition, the arbitrators can 
be expensive charging as much as $2,500 for an arbitration. 

5. The present collective bargaining law provides for arbitration if both parties 
agree. A no strike provision can be agreed upon by the parties. 



MONTANA FEDERATION OF TEACHERS 

P.O. Box 1246 

AMERICAN FEDERATION OF TEACHERS 
AFL·CIO 

Helena, Montana 59624 (406) 442·2123 

TESTil,iCNY OF TERRY MINOW Q.\J HOOSE BIU, 503, GIVlli BEFDRE THE HOUSE EDUCATION 
<.X:M-1ITTEE 00 FEBRUARY 15, 1985 

The Montana Federation of Teachers would like to go on record in opposition to 
House Bill 503. 

This legislation is an attempt to circumvent the collective bargaining process. 
Instead of bargaining similar contract language, the r·l.E.A. has chosen to come 
to the Legislature. NOG~ing in State law prevents the MEA from negotiating 
binding arbitration or fran negotiating a "No Strike" clause. We do 
have these provisions in rome of our cc:ntracts, but the contract language has been 
determined through the give-and--take process of bargaining. 

We sympathize with teachers such as those in the r-risroula school system. We 
realize that some school boards have not negotiated in good faith--and we 
believe they srould be voted out of office for this failure. However, we do not 
feel that one orga~izations problems in bargaining should in~act the rights of 
all teachers. 

The right to strike is one that belongs to all public employees including 
teachers. If a local wishes to trade if off during the term of a contract in 
exchange for another provision, that is those employee I s right and shJuld not be 
taken away by this body. 

The right to strike is not a right that is being abused. When the collective 
bargaining act was passed in 1976 there was a period of adjustment during which 
time public employee strikes occured more frequently. Over the years, 
a balance has been achieved. Few strikes occur now and in fact there. were 
no public employee strikes in 1984. The system is working and should not 
be changed. 

Once again, the MFT asks that you give HB 503 a "l):) Not Pass" reoommendation. 
Please do not tamper with a system that already v.orks well. 



JW394c 

Current Law: 

House Bill 538 
CENTRALIZING STATE SCHOOL FOUNDATION PROGRAH FUNDING 

(Sponsored by Representative Waldron) 

e"JtHIIJI r .r 
I/./J. .1"..:14 

o1·,s-.,r 

The Montana Constitution directs the Legislature to "provide a basic system of 
free quality public elementary and secondary schools" and to "fund and dis­
tribute in an equitable manner to the school districts the state's share of 
the cost of the basic elementary and secondary school system." 

The Problems: 
1. EXCESSIVE PAPERlWRK 

a. County superintendents and countv treasurers ~ust report county 
equalization resources to OPI. 

b. OPI calculates the state equalization aid necessary to fund each 
school district's statutory foun~~tion program. 

2. ERRORS, ONISSIO~S, AND U;JTI~!ELY PEPORTTNG have resulted in both under and 
over funding the foundation. 

3. REVENUS SHORTFALLS created by 0"'] inquen:: or protested taxes mU!3t be 
absorbed by individual sc~oul rlistricts. 

4. UNTIMELY DEPOSITS TO THE STATE TREASURER from counties which collect more 
than their foundation entitlement. 

5. INTEREST EAR~INr,S on foundation program moneys are not alwa:'s used to. 'III 
fu~d fOllndaticr. program activities. 

The Legislative Auditor's financial-compliance audit of the Office of Public 
Instruction for the two fiscal years ended June 30, 1984 reports little im­
provement in the timeliness or reliability of the county equalization finan­
cial information upon which OPI bases the state equalization distributions. 
These problems have been reported in the two prior legislative audits of opr. 

The Solution: 
House Bill 538 centralizes the administration and funding of the foundation 
and eliminates the administrative nightmare which has attempted to equitably 
fit county and state equalization resources together to achieve each school 
district's foundation entitlement. 

County treasurers will simply deposit foundation program collections in tlic: 
State TreClsury 0:1 1:10nt111y c()unty collectiol' repo"Lts "rri :.-eceiv~ tot;:l fC'\lIl<:::­

tion entitlement distributions from the Office of Public Instruction. 

Each school district receives its statutory entitJu,lent even if shortfalls in 
that county's collections occur because of delinquent or protested taxes. 

Interest earnings on foundution program moneys will be dedicated for use in 
the foundation program. 

Conclusion: 
In Summary House Bi.ll 538 will ensure thnt eClch school district receives its 
fair share as set forth in state law dnd required hy the Cor.stitution. 



....... ~.-....- •. ., f"-' • a II 161T' :$"~r-:-' -' . 
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ROBERT R. RINGWOOD 
LEGISLATIVE AUDITOR 

Gloria Paladichuk 
County Treasurer 

STATE CAPITOL 
HELENA, MONTANA 59620 

4061444-3122 

August 10, 1984 

Richland County Courthouse 
Sidney, Montana 59270 

1/·8,' .i.J j:' 
o1·/.j.pr 

DEPUTY LEGISLATIVE AUDITORS: 

JAMES H. GILLETT 
FINANCIAUCOMPLIANCE AUDITS 

SCOTT A. SEACAT 
PERFORMANCE AUDITS 

STAFF LEGAL COUNSEL 

JOHN W. NORTHEY 

We are currently performing im audit of the State Equalization 
Program at the Offi~e of the Superintendent of Public Instruction. 
We compared expected, cou~ty equalization surplus based on the 
General Fund revenue worksheet (forms IB and 2B) to actual surplus 
returned by your county to the state at fiscal year-end. We noted 
in the testing of your county, actual county surplus returned for 
fiscal year 1984 was 12 percent under ~xpected surplus. 

Please respond by August 17, 1984 as to the reason for this differ­
ence. If you have any questions contact Helen Brennan at 444-3122. 

Thank you for your cooperation in this matter. 

BP/mv2m 

Sincerely, 

(I). () " 
!·b,_~T-LT r S,cvDv 

Betsy Plath 
Senior Auditor 



OFFICE OF 

_ ~he County Treasurer 
RtCHLAND COUNTY 

c-XHI81r. .J"Q 
II./J. .s;; i' 

ol·/~J'.j 

TELEPHONE: (406) 482·1 707 P.O. BOX 1106 SIDNEY. MONTANA 592701 

August 21~ 1984 

Office of the Legislative Auditor 
state Capitol 
He lena~ Montana.· 59620 

ATTENTION: Betsy Plath 
Senior Auditor 

RE: STATE EQUALIZATION AUDIT 

Dear Ms. Plath: 

I 
I 
I 
I 
I 

Thi s wi l l acknowledge receipt of your letter dated August 10, 19 84 ~ a long I 
with our telephone conversations with you~nd Helen Brennan regarding th€ 
audit of the State Equalization Program . .. 

"' 
In checking with County Superintendent Joan Ritter~· the expected county ~ 
equaZization surplus amounted to $2~410~441.82 based on the General Fund 
Revenue Worksheets (forms IB and 2B). 

According to my records~ Richland County forwarded a total of $2~391~797.2J 
to the state as a result of the excess equalization surplus monies. This 
amount was submitted with our State Collections Reports for the months of J 
April, May and June, 1984. An exact month-by-month breakdown is as fotZow 

ApriL 
May 
June 

$ 21,055.71 
2,097,323.94 

273,417.63 

TOTAL - $2,391,797.28 

According to my calculations~ Richland County returned 99.23% of the ex­
pected surplus and I fail to see how you arrived at the 12% reduction. 
Possibly the cumulative totals were not used. 

I 
I 
I 

I await your reply as to the difference of figures between your office andl 
mine. I thank you for your anticipated cooperation in this matter. 

Sincerely~ 

C-- )~-~ ~/lAcL~_It~ 
I ~ 

GLORIA PALADICHUK 
RICHLAND COUNTY TREASURER 

cc: DIRECT to Richland County Commissioners 
cc: DIRECT to Joan Ritter~ Richland County Supt. of Schools 

I 
\\ , 
I 



EXHJ81r t­
H·8. "I' 

NAME: MONTANA HIGH SCHOOL ASSOCIATION, REPRESENTED BY MIKE COLBRESE, o1./Jr.4f~ 
ASSISTANT TO THE EXECUTIVE SECRETARY 

BILL: HOUSE BILL 715 

POSITION: IN SUPPORT OF HB715 

My name is Mike Colbrese and I am employed as the Asssistant Executive Sec­

retary of the Montana High School Association. In this position I also act as 

the staff liason with the Montana Officials Association. 

The Montana High School Association is a non-profit organization with a 

182 volunteer membership, almost all of ~ontana hiqh schools. The Association 

through the leadership of a five member Board of Directors elected by the mem­

bers, is responsible for regulating interscholastic competition. 

The Montana Officials Association is an independent association, which 

since 1968, at its request, has been administered by the Executive Secretary 

of the Montana High School Association or his staff. The Montana Officials 

Association is governed by a ten member board of District Delegates. Each 

delegate represents a geographic area. These delegates are elected by the 

members of the Montana Officials Association they represent. 

The Montana High School Association and the Montana Officials Association 

support HB715 for the following reasons: 

1. This bill clarifies that members of the Montana Officials Association are 
independent contractors, as they·ve always been treated. 

2. The nature of the duties of the members of the Montana Officials Associa­
tion requires independent status. In this case, the employer should not 
be able to exercise control over the employee·s decision. 

3. Workers Compensation insurance is unnecessary as each member of the Montana 
Officials Association is enrolled in the National Federation of Interscho­
lastic Officials Association which provides each official with the following 
insurance benefits: 

a. $1,000,000 liability insurance 
b. $10,000 accidental medical coverage 
c. Disability income - $50 per week up to 26 weeks 

-over-
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MONTANA SCHOOL FOR THE DEAF AND BLIND 

SALARY SCHEDULE 

1984-85 

BA BA+15 BA+30 MA MA+15 

14956 15490 15994 16274 16594 

15487 16023 16560 16866 17175 

16023 16560 17135 17480 17776 
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22389 234£18 

230132 24227 

MA+30 MA+45 

16926 17265 

17519 17869 

18132 18494 

18766 19142 

19423 19812 

20103 205135 

2£1807 21223 

21535 21966 

22289 22734 

231369 23530 

23876 24354 

24712 25206 
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lv\ontona School for the Deaf & Blind 

INC. 

PETITION FOR H.B. 660 

We the teachers and parents of the students at the Montana 
School for the Deaf and the Blind sign and fully support 
House Bill 660. It is time the teachers of the Montana 
School for the Deaf and Blind and the Great Falls School 
District are on equity pay. 

As a teacher I have put many long and hard hours into my 
formal education, not to speak of all the expense. I believe 
it is time that I can take home at least the same wages as 
my co-workers in the public school system. I know there are 
some smaller districts where they make less wages than I do, 
but the cost of living is considerably lower. I'm between 
a rock and a hard place. My wages are that of a small district, 
yet I live in one of the larger districts in the State. I 
would like to continue teaching at the School for Deaf and 
Blind, but I have an obligation to my family. 

I hope this committee will take the time to understand my 
problem, because it may not only effect the teachers, but 
parents and children as well. For without quality teachers 
education will suffer. 

Sincerely, 

/ 
i 
I J, / 
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20-25-701. Definitions and purpose. (1) As used in this part, unless 
the context otherwise requires, the following definitions apply: 

(a) "Institution" means any public institution of postsecondary education 
governe<}..~upervised, or coordinated by the board of regents of higher educa­
tiol)f th -a- UJ.-A-ri.A../J (]6~~J2 ~~-r;:c,......b., 

(b) "Student" means any Montana resident, as established by the board 
of regents of higher educati0J¥ w 0 as met t e qua 1 lcatlOns or enrollment 
as a full-time student at an mstitution or who is presently enrolled as a full­
time student in good standing, as determined by the institution. 

(2) It is the purpose of this part to help ensure that no resident of Mon­
tana be denied attendance at institutions governed, supervised, or coordi­
nated by the board of regents of higher educatioryloecause of fmancia 
barriers and further to provide low-cost supplemental assistance for all gov­
erning units within Montana. The legislature intends that any Montana resi­
dent wishing to gain admittance to such institutions in Montana, within 
necessary budgetary limitations as provided by law, shall be allowed the 
opportunity to earn in part or in total sufficient money to pay the costs 
accompanying such attendance through employment by state and local gov­
erning units and certain public interest organizations. 
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OJ·lrorJ 
For the record, Hr. Chainnan, members of the ccmnittee, my narre is 

steve Gettel and I am a teacher at the l-Dntana School for the Deaf and the Blind. 

Becoming a part of the faculty at MSDB was a career goal I set for myself .. 
in 1977 while attending MJntana State University in Bozeman. A great deal of 

personal and financial cornnitment was necessary to obtain the masters degree 

in Special Education and CEO Certification encouraged by the State Board of 

Etlucation. Having attained this goal, I am proud to say that I am a Irember of 

r1SDB's top quality staff and I am equally proud of the job we do in educating 

the visually and hearing handicapped children of I-bntana. You can be proud of 

the superb facilities your previous legislation helped to create. Tbgether 

we are helping to develop tax payers and not tax users. 

Another career goal of mine, probably one of -Ll),e rrost important for 

anyone, is being able to obtain satisfaction from my job. I can tell you that 

there is no other place I would rather be working than ~.sDB. I love my_ students 

and I love being in the classroom helping them learn and learning from <hem. 

But along with career goals I have a few personal goals. Not unlike other 

working people, my wife and I would like to own a harre, complete our family 

and then later be able to provide financial assistance when our children are 

working toward their career goals. 

The way my salary stands now it will not be possible for us to achieve 

all of these goals. We've thought, "~'V'ell maybe in a few years salaries will 

be higher and we'll be able to buy a house." But when we pencil out budgets 

on projected incorres we always find ourselves right on the "financial edge", 

just keeping pace with our current standard of living. I've been lucky enough 

to find good sl.lITlrer employment. Not all teachers are. But even with supp1errcntill 

incarre there's still not enough rroney to substantially better our situation. 

It's been frustrating and disappOinting for me to face up to the economic 

reality of being a teacher. This frustration and disappointment weighs heavy 

against the satisfaction and achievement of such an exciting and challenging 

career. It's not hard to understand why, in ~bntana, 43.5 % of all male teachers 

and 60% of all female teachers leave the profession before they have taught 

10 years. 1 Disappointment becomes even greater for me when I see teachers with 

the sarre teaching degree and years of experience, just across the street at 

East Junior High, earning $1,745.00 rrore than myself. Many of these teachers 

do not even have the special training and certifications that many of the MSDB 

, staff rrembers have acquired. As years of experience are accumulated this 

1 (AP) f "Teacher Shortage Predicted;" Great Falls Tribune, February 5, 1985, 
p. 9-A. 



discrepancy becorres even greater. A teacher at HSDB with a masters degree 

and 20 years of teaching experience will earn $4,614.00 less, this year, than 

he or she could earn working for the Great Falls School District. 

M¥ family and the families of many·teachers are faced with sorre difficult 

decisions. It's hard to put a dollar value on job satisfaction but that 

satisfaction is not the only thing that is lost when a good teacher leaves a 

school. '!he members of the staff lose the vitality and creative influence 

of that teacher. '!he students lose. They lose the opportunity to have 

benefited from the special knowledge and skills of that teacher. The parents 

and the entire ccmmmi ty lose a posi ti ve force involved in the academic, 

attitudinal and emotional development of their children. 

Now I have a new goal, the goal of all the members of the professional 

staff at MSDB. This goal reads, "As educators we will not have to chose 

between the career satisfaction we now enjoy and the financial security_ 

our families need and deserve. vile will receive fair and equitable paY"4" 

You can help us attain this goal. You can help by establishing 

equitable pay for the quality teachers and professional staff at HSDB. 

I'm asking for your full support of House Bill 660. Thank you. 
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VISITOR'S REGISTER 

HOUSE _______ E_D_U_C_A_T_I_O_N____________ COMMITTEE 

BILL 660 - APPROPRIATION TO UPGRADE SALARY 
SCHEDULE·FOR DEAF & BLIND SCHOOL 
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BILL 538 - CENTRALIZE FUNDING OF FOUNDATION PRO.DATE 2-15-85 
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HOUSE, _____ ~E~D~U~CA~T~I~O~N~ ________ __ COMMITTEE 

BILL 549 - TO GENERALLY CLARIFY FINANCE LAWS DATE 2-15-85 
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SPORTS OFFICIALS ------------------
SPONSOR Gary Spaeth 
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