
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

February 14, 1985 

The meeting of the State Administration Committee was 
called to order by Chairman Sales on the above date in 
Room 317, State Capitol. 

ROLL CALL: 
absent. 

Seventeen members present with Rep. Smith 

CONSIDERATION OF HOUSE BILL NO. 816: Rep. Mel Williams, 
District #85, sponsor of the bill, explained that four 
years after putting the word "Montana" on the state flag 
they have to change the type of lettering in order to 
coincide with the law. 

PROPONENTS: There were no proponents. 

OPPONENTS: There were no opponents. 

DISCUSSION OF HOUSE BILL NO. 816: There were no questions 
from the Committee. 

The hearing was closed on HB 816. 

CONSIDERATION OF HOUSE BILL NO. 771: Rep. Ben Cohen, 
District #3, said that the bill was drafted at the request 
of Montana Common Cause, however, he had talked to several 
members of the Committee and it was decided that only one 
additional reporting date was needed. He said if the 
Committee feels there is a need for an additional reporting 
date and there is some strong bipartisan support for such 
a bill he would be happy to carry the bill on the floor. 

PROPONENTS: Robert Anderson, representing Montana Common 
Cause, read his prepared testimony, Exhibit #1 attached, 
stating that there is too much time between the report 
following the primary and the report of October 25. This 
does not leave enough time between the October 25th reporting 
date and the general election. 

Margaret S. Davis, Montana League of Women Voters, appeared 
in support of HB 771 and read her attached Witness Statement, 
Exhibit #2, stating that this disclosure must be accessible 
to the public and the press. 

OPPONENTS: There were no opponents. 

DISCUSSION OF HOUSE BILL NO. 771: Rep. Phillips questioned 
Mr. Anderson why the October 25th date couldn't be moved 
back another five days. Mr. Anderson said they need the 
October 25th reporting because the money really comes in 
just before election but they would like another reporting 
date because sometimes that October 25th reporting is not 
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available until just before the general election. 

Rep. Pistoria asked both Mr. Anderson and Rep. Cohen if 
they had worked with the Campaign Commissioner on this bill. 
Both replied they had not. 

Rep. Fritz asked what the two dates were on the original 
bill. Rep. Cohen said it was September 5 and October 5 but 
also said the Committee would be more appropriate to pick 
the suitable date. 

There being no further questions, Rep. Cohen closed saying 
he was very surprised that there was only the one reporting 
date following the primary election. The Commissioner is 
very lenient and sometimes those October 25th reportings 
are not available until the following week. 

CONSIDERATION OF HOUSE BILL NO. 641: Rep. Harry Fritz, 
District #56, Missoula, said this was his version of a 
free enterprise bill and called it his "jiffy bag bill". 
This would allow the State agencies to purchase supplies 
and commodities, if available, at a price lower than through 
other sources. This would allow the purchaser to pick 
locally available or catalog prices for a better deal and 
bulk supplies would allow them to look around for a better 
deal. He submitted some proposed amendments to the bill 
which had been worked out in conjunction with the Department 
of Administration. (Exhibit #3) 

PROPONENTS: George Allen, Montana Retail Association, 
supported HB 641 and submitted written testimony, Exhibit #4. 
He also stated that the agencies must buy through Central 
Stores and they don't have an option. This is not being 
enforced. If the bidding process is all that great why is 
the Department here to oppose this bill? He asked if the 
Central Stores should become like a PX to the military. 
The Central Stores has grown to a full fledged office supply 
store and they are selling to county and city governments. 

Tom Naegle, Naegle's Office Furniture and Supplies, Helena, 
said they have three things going for them - availability of 
products, can service what they sell and competitive prices. 
He said their prices are competitive and if the government 
is going to be in competition with them perhaps the State 
should be able to buy from them. 

Terry Harris, Capital Office Equipment, said that in the past 
the State has purchased toner, etc. for copy machines that 
they have purchased. The toner or paper has not been the right 
product for a certain machine and their firm has been called 
upon to correct the problem, service the machine and then 
charge for that service~ thus costing the State more in the 
long run. They were in support of the bill. 
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Robert Lindgren, Thurber Printing, said their supply business 
has dropped off approximately $5,000 permonth since Central 
Store creation. They have, in the past, bid on State con
tracts and have been successful at times and at other times 
have not. 

Dennis Burns, The Printers - Office Supply, said he had been 
on both sides of the fence as he had also been a purchasing 
agent for the State of Montana. The biggest frustration he 
experienced was that supplies could be gotten cheaper than 
what the State was getting them for. The State should be 
able to be a wise consumer just as the public sector. 

OPPONENTS: Laurie Ekanger, Administrator of the Purchasing 
Division of the Department of Administration, pointed out 
their reasons for opposition to the bill. She stated two 
exceptions to competitive sealed bidding in the bill, the 
first being that it dramatically increases the discretionary 
authority of the state's purchasing agent and the second 
being that it singles out a specific commodity - office 
supplies - for special treatment. Her prepared testimony is 
attached as exhibit #5. 

Dan Roberts, Monroe System for Business, said that in the 
process of obtaining successful bids they were required to 
meet some stringent requirements. His attitude was to wait 
and see if this bill passes - why should he expose his lowest 
bid. He said his dealings with the State have been fair 
and there has been no partial treatment. If every agency 
has a purchasing agent, in the long run it would cost the 
State more money that could be spent elsewhere. 

Jack Noble, Montana University System, said they did have 
concerns and could provide examples of problems that have 
occurred. The 1983 Legislature did review the State purchas
ing laws - they are more efficient, more central and more 
flexible and the situation is improving. The central 
purchasing makes the best deals for the State and we must 
retain the viability of the bidding process. This would be 
a potential for costing the State thousands of dollars. 

Bill Salsbury, Department of Highways, said that the cost of 
carrying the inventory and the manpower to research this at 
a local level was prohibitive as they have over 100 possible 
locations to do this purchasing. They have delegated authority 
under the Department of Administration at the present time 
rather than storing supplies, taking inventory, etc. 

There being no further opponents, the hearing was opened 
to questions from the Committee. 

DISCUSSION OF HOUSE BILL NO. 641: Rep. Peterson, in referring 
to the federal government spending thousands of dollars for 
small items, asked Mrs. Ekanger what her answer was to that 
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type of purchasing. Ms. Ekanger said that the federal 
government establishes term contracts for everything -
they don't use the bidding process. Rep. Cody asked 
Ms. Ekanger if it is required by statute that all agencies 
buy from Central Store to which she replied they are 
supposed to, however, the Legislative Auditor catches 
that if they don't. They don't have enforcement authority 
beyond bringing it to their attention. 

Ms. Ekanger said that the prices average 50% off the 
suggested retail price from Central Store. Term contract 
prices average about 15% off retail. Rep. Cody asked the 
length of the contracts and she replied most are for one 
delivery within 30 days. Term contracts are awarded 
through sealed bids but they are for a period of one year 
rather than 30 days. The cost of shipping, handling, 
inventory, etc. are added costs to the price of these 
term contract items. 

In closing, Rep. Fritz thanked Ms. Ekanger and George 
Allen for working closely with him on the bill. He said 
he had no intention of blowing up the bidding system. They 
can't beat the bid after the fact but bulk prices ought to 
be cheaper. 

The hearing was closed on HB 641. 

CONSIDERATION OF HOUSE BILL NO. 572: Rep. Gene Donaldson, 
District #43, sponsor, submitted proposed amendments to 
HB 572 stating that in the past the Legislature has un
constitutionally been setting their salary and these 
amendments would remedy tha~. The bill would simply freeze 
the salaries of all elected State officials. The State 
budget, as far as can be seen at the present time, is out 
of balance between $30-$60 million. There are more strings 
attached to federal money and much of this will not be 
accepted because we can't meet all the requirements. Many 
of these State officials live in Rep. Donaldson's district 
and the Legislature must be willing to freeze their own 
salaries as well to try to balance the state budget. He 
said people are better off with a job than with a raise. 

PROPONENTS: There were no proponents. 

OPPONENTS: There were no opponents. 

DISCUSSION OF HOUSE BILL NO. 572: Rep. Moore asked if the 
county commissioners would be included in this bill but Rep. 
Donaldson said it was only for elected State officials. 

Rep. Fritz asked if the amendments concerning the legislative 
salaries be adopted but not freeze the salaries. Rep. 
Donaldson replied that perhaps they could work with Bob Pearson 
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on that matter. 

Rep. Harbin was concerned about the people this would not 
reach such as department heads. Rep. Donaldson said they 
are probably going to have to address the employees under 
the matrix system. This would freeze all salaries except 
a certain segment. 

In closing, Rep. Donaldson, said he would hope that we would 
not have to pass this bill but asked the committee to give 
this bill a do pass until the problem with the budget is 
solved. 

CONSIDERATION OF HOUSE BILL NO. 613: Rep. Tom Hannah, 
District #86, said this bill was at the request of the 
Secretary of State because of the recent Supreme Court 
decision on the balanced budget amendment to strike it from 
the ballot. There were problems with the timing of the 
Court's decision. The Court needs to wait until after the 
election and then declare it unconstitutional. 

PROPONENTS: Larry Akey, Chief Deputy for the Secretary of 
State, said that the clerks and recorders have told him about 
the problems getting ready for an election and they have 
always considered the ballot certification a green light to 
go ahead and have the ballots printed. In this case the 
Court could have said it was unconstitutional and told them 
not to canvass the vote instead of striking it from the 
ballot and have to have them reprinted. He urged a Do Pass 
on HB 613. 

Carol Mackin, Citizen's Legislative Coalition, read her 
prepared testimony as a proponent to this bill. She said 
it would encourage people to bring their lawsuits in a 
timely manner. (See Exhibit #7) 

John Larson, appearing as a private citizen, said he was 
an attorney defending these lawsuits. He agreed to the 
damage these court cases cause and had some proposed amend
ments to HB 613, Exhibit #8. He said this is going to 
continue to happen until a policy is set by the Legislature. 

Alan Robertson, Chief Advisor to the Secretary of State, 
said that this happens not only on the state level but also 
on the county level and was in support of the bill. 

OPPONENTS: Margaret Davis, Montana League of Women Voters, 
said they do not think restricting judicial review is a solution 
to the problem. Her prepared testimony is attached as 
Exhibit #9. 

Nancy Hart, Montana Democratic Party, said they are very 
worried about chipping away at the initiative process and 
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said the voters would be very confused if the litigation 
came after the election. 

Jonathan Motl, Montana Common Cause, opposed the bill. 
He said they would like to study the problem and come up 
with some response to make sure the initiative process is 
not hurt. He asked this Legislature to give Common Cause 
time to study the initiative process and not pass any laws 
concerning this. 

Don Judge, AFL-CIO, didn't think this was an abused process. 
He asked if the Legislature was going to make the Secretary 
of State the final authority as to whether or not it is a 
valid issue. He said the people of Montan~ have a right to 
review through the courts and urged a Do Not Pass. 

There being no further opponents, the hearing was open to 
questions from the Committee. 

DISCUSSION OF HOUSE BILL NO. 613: Rep. Fritz asked if there 
was some other way of accomplishing this goal. Rep. Hannah 
said there was not and suggested that mQybe the ballot should 
be given to the Court in the beginning and ask them to 
determine the constitutionality of the items. The approval 
of the initiative process is quite involved. There is a lot 
of time for these cases to be decided before the ballots are 
printed. There were some people that were disenfranchised and 
there were a lot of problems with absentee ballots. 

In reply to Rep. Phillips concerning the California initiative 
on the balanced budget, Mr. Motl said it was decided approxi
mately 10 days prior to the Montana Supreme Court's decision. 

Mr. Akey said there are several remedies the Courts can use -
tell them not to canvass those votes, not to certify the 
vote count, etc. instead of striking it from the ballot. 

In closing, Rep. Hannah said there is plenty of time in the 
process for those concerned about an initiative to bring it 
before the courts and he said there is a real danger that people 
are going to be unhappy with the initiative process. 

The hearing was closed on HB 613. 

The Committee then went into executive session while i-laiting 
for Rep. Keyser. 

DISPOSITION OF HOUSE BILL NO. 816: Rep. Pistoria moved that 
HB 816 DO PASS, seconded by Rep. Phillips. Motion CARRIED 
UNANIMOUSLY. 

DISPOSITION OF HOUSE BILL NO. 771: Rep. Campbell moved that 
HB 771 DO NOT PASS, seconded by Rep. Garcia. Motion CARRIED 
with Reps. Harbin, Fritz, Cody, Peterson, Moore, Holliday 
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and O'Connell voting "no" - 10-7. 

CONSIDERATION OF HOUSE BILL NO. 604: Rep. Kerry Keyser, 
Dlstrlct #74, sponsor of the bl11, said it would establish 
an October 1 effective date for all administrative rules 
except emergency rules by the governor or rules required 
to maintain federal eligibility. He said that the agencies 
don't like this bill. He cited the number of rules adopted 
by different agencies for a period of one year; department 
of administration 237, health and environmental sciences 570, 
labor and industry 274, revenue 453 and SRS 1116. There were 
over 4000 rules adopted in a year's time over and above the 
laws of the Legisalture. There ought to be one effective 
date so the people that deal with these rules and regulations 
would know that they have one whole year without changes. 
The bill doesn't limit the governor or the federal eligibility 
requirements. 

PROPONENTS: Chip Erdmann, Montana School Boards Association, 
said this was a concept that they really agreed with as they 
are continually being subjected to new rules and this makes 
a lot of sense. Regarding the governor being able to make 
emergency rules, he stated he thought that ought to extend to 
any elected officials, not just the governor. 

John Larsen, representing the Office of Superintendent of 
Public Instruction, supported the bill, however, he did say 
that July 1 would be a better effective date for the school 
and concurred with Mr. Erdmann. 

Hidde Van Duym, Secretary of the Board of Public Education 
supported the bill but said that October 1 was not a good 
date and suggested that all rules should be effective by 
July 1 rather than October 1. They should be adopted by 
December 1 of each year. 

Tanya Ask, on behalf of the State Auditor's Office, agreed 
with the amendment proposed by Mr. Erdmann. 

Rep. Cody asked to be on record as being a proponent of 
HB 604. 

OPPONENTS: Mona Jamison, Legal Counsel to Governor Schwinden, 
in opposing the bill, said that this legislation affects 
three units of state government; the Governor, the Legislature 
and the people and the a~ncies that administer the laws of 
the state. By being able to declare emergency rules, the 
Governor could nullify the October 1 date. She also stated 
that the agencies are the best ones to determine if an 
emergency does exist. The bill also involves the Governor 
in daily routine matters and that is not the function of the 
Governor. She also said that the only time the Governor has 
controlling jurisdiction over the other elected officials is 
in a disaster situation. 
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The agencies don't initiate the rules. The laws are passed 
by the Legislature with rule making authority. This bill 
would be delaying the will of the people. She said this 
did not accomplish the democratic process of getting these 
rules passed. There are approimately 750 bills passed by 
the Legislature and of these 40-50%, conservatively, contain 
rule making authority. There have been only two bills pro
posed by the Administrative Code Committee this session which 
says something about the way they have worked with the Code 
Committee since they are not 'in here this session with bills. 
She asked the Committee to not make the process unworkable 
and urged a Do Not Pass. 

Lee Tickel, Department of Social and Rehabilitation Services, 
submitted testimony prepared by Dal Smilie, Attorney for the 
SRS, see Exhibit #10 attached. He also said there were 
512 changes in a one year period in the child support program 
which they were mandated to carry out. 

Steven Pearlmutter, Attorney from the Department of Health and 
Environmental Sciences, said they know better than anyone 
where the problems are and didn't feel that HB 604 would help 
the agencies and would cut the public out of the process. At 
$30 per page filing fee to the Secretary of State he didrt't 
think anyone had to worry about too many rules. They are 
trying to abolish some of the unnecessary rules as it is. 
See his attached Exhibit #11. 

Robert Nelson, Public Service Commission, said that this bill 
would hurt most of the general public, there would be a loss 
of flexibility and would affect the consumers that the 
Commission is meant to protect. 

There were no further opponents. 

DISCUSSION OF HOUSE BILL NO. 604: Rep. Cody asked if the 
"extension of authority" can be eliminated from the bills. 
Rep. Keyser said if the agency has rule making authority and 
we give them more that is the reason for that language, other
wise all these bills would have to have a statement of intent 
accompanying them. 

There being no further questions, Rep. Keyser closed saying 
that this will affect all departments but the concern is with 
the public. Who is going to be affected the most? Who is 
here? The departments are the ones opposing the bill. Some
times the departments go above and beyond the rule making 
authority which we have given them and agreed that the public 
may be affected the first time around. 

CONSIDERATION OF HOUSE BILL NO. 631: Rep. Kerry Keyser, 
District #74, sponsor of the bill, explained that under this 
bill paper ballots may be used only where voting machines 
are used and defines voting machine. 
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This bill basically affects only those counties using 
voting machines. The reason is to try to cut down on the 
time and cost in the counting of ballots in these areas. 

PROPONENTS: Joanne Peres, President of Montana Association 
of Clerks and Recorders, told the Committee that there are 
presently three methods of casting and counting votes; 
(1) paper ballots which have to be counted, the lever 
machines and the punch out type where a stylus or pencil 
is used and are counted by scan. This will only affect 
the counties that use the automatic device. She suggested 
an effective date of July 1. 

Mary Lou Dietz, Clerk and Recorder and Election Admini
strator of Fallon County, said the paper ballot is not 
necessary. She had one request for a paper ballot which 
cost the county $500 for that one ballot. She submitted 
written testimony to the Committee, Exhibit #12, and also 
submitted letters from Custer County which used one paper 
ballot in the primary and one in the general and also from 
Park County with 15 paper ballots at a cost of $93 each. 
When there are only one or two paper ballots the secrecy 
of the vote is lost. 

Geraldine Nile, Rosebud County Clerk and Recorder, said 
that the first time they used the machine there were five 
requests and the last election they used three ballots at 
a cost of $500 per ballot. She also submitted written 
testimony, Exhibit #13. 

Lorraine Molitor, Madison County Clerk and Recorder, said 
that the people who request the paper ballot are not infirm, 
etc. They are people who just refuse to use the voting 
machines. 

Bill Driscoll, Butte-Silver Bow County Clerk and Recorder, 
said in the last four elections there were 60,242 voters. 
The cost of printing the paper ballots has been $5800 and 
were used by two people. This money could be spent else
where in the counties. 

OPPONENTS: There were no opponents. 

DISCUSSION OF HOUSE BILL NO. 631: There were no questions 
from the Committee. 

In closing, Rep. Keyser said it becomes a tremendous cost 
to the counties as they have to print the paper ballots and 
very few are used. 

The Committee then went into executive session. 
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DISPOSITION OF HOUSE BILL NO. 631: Rep. Hayne moved that 
HB 631 DO PASS, seconded by Rep. compton. Rep. Fritz 
told the committee that with the problems in the past in 
Missoula County they have upwards of 25% of their voters 
insisting on the paper ballots. This did dwindle during 
the 1970's but is now on the rise again after the problems 
in the last general election. 

Motion CARRIED with Reps. Cody, Pistoria and Moore voting 
11 no" • 

DISPOSITION OF HOUSE BILL NO. 641: Rep. Fritz moved ADOPTION 
OF THE AMENDMENTS, seconded by Rep. Campbell. Motion CARRIED 
UNANIMOUSLY. 

Rep. Fritz then moved that HB 641 DO PASS AS AMENDED, seconded 
by Rep. campbell. Motion CARRIED with Reps. Holliday, Harbin, 
Pistoria, O'Connell, Sales and Kennerly voting "no". 

DISPOSITION OF HOUSE BILL NO. 572: Rep. Jenkins moved that 
HB 572 DO PASS seconded by Rep. Compton. Rep. Harbin stated 
again that he had problems with this bill because of the 
segment of people it does not address. Therefore, he made 
the SUBSTITUTE MOTION TO TABLE HB 572, seconded by Rep. Garcia. 
The motion CARRIED on a 10-8 vote with Reps. Hayne, Pistoria, 
Moore, Phillips, Holliday, Campbell, Sales and Compton voting 
"no". 

DISPOSITION OF HOUSE BILL NO. 613: Rep. Campbell moved that 
HB 613 DO PASS, seconded by Rep. Jenkins. Rep. Fritz said 
this was an extremely dangerous restriction and said it would 
probably be declared unconstitutional. 

Rep. Garcia made the SUBSTITUTE MOTION DO NOT PASS. No second 
received. 

Rep. Cody asked if there was anyone that could tell the 
Committee if this would be declared unconstitutional. Lois 
Menzies had talked with attorneys and no one could give her 
an opinion. Mr. Akey didn't believe it could be declared 
unconstitutional because it only limits one remedy of the 
court. 

The time being 12:00 noon and the House going into session 
at this time, the meeting was adjourned. The Committee will 
meet at 8:00 a.m. February 15 for executive action on the 
remaining bills. 

Is 
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ritz, Harry 
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oore, Janet 
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hillips, John 

istoria, Paul 

mith, Clyde 
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Testimony of Montana Common Cause 

Before the House State Administration Committee 

In Support of HB771 

february 14, 1985 

Good morning, Mr. Chairman and members of the committee. For the 

i record, my name is Robert Anderson and I am a lobbyist for Montana Common 

Cause. I speak today on behalf of the 750 members of our organization in 

support of House Bill 771. 

Candidate and political action committee financial reports serve a 

number of different purposes: they give the Commissioner of Political 

Practices a way to ensure that campaign finance rules are being followed; 

they allow the public (usually via the media) a way to look in on campaigns .. 
and examine tile type of support a candidate is receiving; and they give the 

candidates themselves a way to keep track of what their opponents are 

spending and wbere the money is coming from. 

Candidate and PAC reporting dates are spread out during a campaign 

because the functions I've just mentioned wouldn't be very useful if the 

information wasn't available until after the election was over. In Montana, 

we have tradition,ally bad tvJO sets of reporting dates - one for statewide 

races and one for district races. Statewide candidates have always had to 

report more frequently tban have district candidates and PACs and the 

reason for this is a simple one - there has always been more money involved 

i 

in statewide campaigns and, therefore, more reason to look in frequently on 

tlleir financing. At the moment, candidates involved in statewide raCeS have I 
to file at Jeast eigbt financial reports during the course of one campaign. '1 
Candidates for district office and the PACs that support them are currently • 
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required to file five reports. 

The bill before you this morning would add one reporting date, Oct. 5, 

to those required for PACs and candidates involved in campaigns for 

district offices. There are two reasons why this is necessary. 

first, the statute that this bill seeks to amend was drafted at a time 

when district races involved far less money than they dq today. In the last 

nine years, the amount of money spent_on legislative races alone has nearly 

• tripled, and I think that everyone in this room would have to agree that 

money plays a-more significant role in the mounting of a successful 

campaign today than it did in 1976. It follows then that the need, for you 

as candidates, for the Commissioner's Office and for those of us on the 

outside, to keep track of campaign financing is greater today than when 

_ this law was originally written. 

Second, tbere have been some real problems with the four-month gap in 

........ district office reporting dates that currently exists. Attached to this 

testimony is a copy of the reporting requirements form sent by the -Commissioner oi Political Practices Office to candidates and PACs involved 

- in district races in 1984. You will notice that following the post-primary 

reporting date of June 25, no subsequent report is required until Oct. 26. 

~ This date represents the statutory IO-day pre-general reporting date. In 

-
1984, Oct. 26 fell on a Friday, which meant that reports mailed out on that 

date were not available to the public until the following Monday. In other 

words, the only opportunity during the entire general election campaign for 

the media, the Commissioner's Office or the candidates themselves to 

_ examine the finances of legislative candidates and PACs came barely a week 

before the election itself, which, as you know, is really too short a time 

for the information to be useful to you or us. 

Montana Common Cause believes Oct. 5 constitutes a reporting date both 



far enough along in the general campaign to provide significant information 

and far enough ahead of the election date to allow timely use of the 
~ 

reports by interested parties. We hope you will support this bill. 

Thank you. 
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CALENDAR 
for 

S TAT E DIS T RIC T 

CANDIDATES AND COMMITTEES FINANCIAL REPORTS 

Primary and General Elections 

198 4 

A financial report (Form C-5) must be filed for each reporting period. It 
is to disc lose onl y those tr ansac t io ns wh ic h occ ur dur ing the spec i fie re
porting period. 

Type of 
Reports 

1st Report 
Pr e-e lee t ion 

Report only 

Pos t-elec tion 

Pr e-General 

Report only 

post-general 
or Closing 

Reporting Period Covered 

Da te of beg inning contr ibut ion or 
expenditures thru May 21, 1984. 

if you receive a contribution of $100 or 
more from a single source between May 22 
and June 5 on Form C-6 within 24 hrs. 

May 22 thru June 20 

Must be filed by all ca nd ida tes. 

(May be filed as a "Closing" Report by 
a losing candidate if all debts are paid 
and no more funds will be received or ex
pended, otherwise a closing report must 
be filed 5 days after account is closed.) 

June 21 thru Oct. 22 

if you receive a contribution of $100 or 
more from a sing Ie source be tween Oc. t. 23 
and Nov. 6 on Form C-6 wi.thin 24 hrs. 

Oct. 23 thru Nov. 21 

Must be filed by all candidates. 

(May be filed as a "Closing" Report if 
all debts are paid and no more funds 
will be received or expended, otherwise 
a closing report must be filed 5 uays 
after account is closed.) 

COMMISSIONER OF POLITICAL PRACTICES 
Capi to 1 S ta tio n 

Helena, Montana 59620 
Phone: (406) 444-2942 

Filing 
Dead line 

May 25 

Within 
24 hr s . 

June 25 

Oc t. 26 

Within 
24 hr-s. 

Nov. 26 
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NAME /J1!LYlI!~fl#n5~[A/16 BILL N~) 
ADDRESS ,:-J; 'c, MJ1/t.:rrtf;'1 lleiLii/G I~f/ Sf0() I DATE /L/ffb ~~ 
WHOM DO YOUXE RESENT?.fcztlL?~ t1J /DtrJ10JC nr;!u~ '2 ~I?u:,z 

t u {/ 
SUPPORT , OPPOSE AMEND i 
PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Comments: , i 
JL UftMttL- ;$tfl!~Ft fJL ;V'!-~{ Ic~ dtj'-(j;- i 
4tfA~!rf fJIA1i-/J tV4n (, L?,li--lL t1,/lcYYi./Klrt v:.J / wJl~'L fi/{, ___ 

jUAu&fI}L-N: '5 , 1'1f(l,I1~.uLI~/ Nur.AA ilL ~,e - I 
CtAAjjJiL Iz, flu F~~u /~vk,[ r,j~~_./d~Ji I~- i 
fLt0iL/tv)1 d {flLf ~ citLl-L- jtC-Y liuf'-6 flu.. h1--
{tvtAl1 iti-k~d C? ,'f-!1-i1 /;4(/-
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PROPOSED AMENDMENT TO HB 641 - INTRODUCED BILL 

/::: -r£.::( 
,,- X/ -' 

/L/13 & "/ / 
~//t;'/6~---

1. Page 2, line 6 

Follm'ling: 

Insert: 

Renumber: 

2. Page 3, line 

Following: 
Stri ke: 
Insert: 

1 ine 6 
"(4) Notwithstanding 18-4-123 (19), "office supplies" means 
those items included under the office supply commodity class 
codes maintained by the department. II 

Subsequent subsections 

13 

lithe department" 

" " , 
"or" 

3. Page 3, line 13 through line 15 

Fo 11 owi ng: "purchasing agency" on line 13 
Strike: remainder of line 13 through "procured" line 15 on page 3. 

4. Page 3, 1 i ne 15 

Following: "supply" 
Strike: "or service" 

5. Page 3, line 18 

Fo llowing: "any" 
Stri ke: "supply or service" 
Insert: "office supply" 

6. Page 3, line 20 

Following: "by a" 
Strike: "using" 
Insert: "purchasing" 



l .. ,.' 

Amendment - HB 641 
Page 2 

7. Page 3, line 24 

Following: IIwhich the ll 

Strike: IIsupply or service" 

Insert: lI office supplyll 

8. Page 4, line 

Following: IIstate ll 

Insert: lI office supplyll 



TESTIMONY 
HB 641 

Mr Chairman and Members of the Committee: 

Executive Office 
P.O. Box 440 
34 West Sixth 
Helena, MT 59624 
Phone (406) 442-3388 

Ex,#~' 

//,8 t,~/ 
~o//-~~ ;,..-/ 

For the record, my name is George Allen, representing the 
Montana Retail Association supporting HB 641. 

Central Stores started several years ago with a good idea, 
bulk purchasing on certain things with a discount to save 
the state money. Unfortunately, what we have seen grow 
out of this idea is now a full fledged office supply 
store, that mayor may not be saving the state money. 

I would like to call your attention to the investment the 
tax payers in Montana have in Central Stores. Cash, 
$80,383.00; receivables, $219,709.00; inventory, 
$475,468.00; fixed assets, $76,424.00; total assets, 
$851,984.00. With that investment and annual volume of 
$1,648,184.00, I would like to suggest if that were a 
private enterprise it would be out of business. 

I would like to call to your attention to the purchasing 
departments rules 2.5.201, in which they define Central 
Stores. Within Central Stores they've established 
controlled items which includes office supplies. Then I'd 
like to call your attention to sub chapter 3 in their 
procedures 2.5.301, paragraph 3, where they say using 
agencies must buy controlled items from Central Stores. 
What we have seen grown out of a good idea now has grown 
to a full fledged office supply store with a department 
administration adopting the rules stating that state 
agencies must buy regardless of price, quality or anything 
else through Central Stores. 

That brings us to the intent of this bill. This bill 
gives the option to a state agency to go to a retail 
store, providing the price is less than Central Stores, 
they then can buy their pencils, paper clips, or what they 
need in their office from that store. That gives for an 
example, the University in Missoula the flexibility to go 
to their local store to buy their product. 



Page Two 
HB 641 

Mr. Chairman and members of the Committee, we don't feel 
it was the intent of the legislature when they set up 
Central Stores for them to grow to this magnitude. I 
guess we must ask ourselves a question - how big do we 
want state government to get, how far into the private 
sector do we want them to creep? Do we want Central 
Stores in the future to be a PX for state employees, such 
as the PX is for the military, where you can buy t-shirts, 
watches, tennis shoes, groceries?? This might sound far 
fetched, but to the merchant on main street who is trying 
to make a living selling office supplies, this is no 
joking matter. They are having a hard time keeping their 
heads above water. Paying taxes, creating jobs, trying to 
be a good citizen in the community is tough when their 
number .one competitor is the state government. 

Respectfully, 

George Allen 
Montana Retail Association 



DEPARTMENT OF ADMINISTRATION 
PURCHASING DIVISION 

TED SCHWINDEN, GOVERNOR 

d .p'1- t. ~I 
02//Y!f'~"""· 

MITCHELL BUILDING, ROOM 165 

---~NEOFMON~NA---------
(406) 444-2575 

February 14, 1985 

TESTIMONY IN OPPOSITION OF HE 641 

Presented by Laurie Ekanger, Administrator, 
Purchasing Division, Department of Administration, 

to the House State Administration Committee. 

HELENA, MONTANA 59620 

Mr. Chairman and Committee members, my name is Laurie Ekanger and I am the 
Administrator of the State Purchasing Division of the Department of Adminis
tration. I appear before you today in opposition of HE 641. 

The Department has reviewed the proposed amendments and, while the amendments 
limit the arena where the purchasing problems will occur, the bill still creates 
major purchasing problems. 

This bill changes the Montana Procurement Act which ,;ras passed by the 1983 
Legislature. The Montana Procurement Act was based on the American Ear Associa
tion Model Procurement Act and has only been in effect since January 1984. The 
Hontana Procurement Act sets forth competitive sealed bidding as the prescribed 
method for procuring all state supplies and services, except under certain 
specific circumstances (e.g., sole source, exigencies). This bill adds two 
sweeping exceptions to competitive sealed bidding. 

1. The first exception (subsection (2) on page 3) dramatically increases the 
discretionary authority of the state's purchasing agents by allowing them 
to open all the sealed bids submitted by vendors, look at the prices, reject 
them and then go purchase from a non-bidding vendor of their choosing based 
on a price list or an advertisement. On behalf of the State's purchasing 
agents I am telling you we don't want that discretion for the following 
reasons: the potential for fraud and mistakes is greatly increased; advance 
verification of non-bid prices is nearly impossible; vendors who do bid are 
not treated fairly and will probably stop bidding; the present system works 
very well. 

2. The second exception (subsection (3) on page 3) singles out a specific 
commodity - office supplies - for special treatment. This section allows 
office supply dealers to offer pricing to the state not at the time the 
bids are opened, but after the sealed bid process has been completed and 
contracts have been awarded. Office supply dealers represented by the 
Montana Retail Association do not want the State to bulk purchase office 



Testimony HB 641 
Page 2 
February 14, 1985 

supplies. They say that local dealers will meet the volume purchase prices 
voluntarily without volume bidding. This has not been our experience in the 
past. Regardless, we feel strongly that making special exceptions in 
purchasing law for a commodity sets out a damaging precedent and an 
invitation to vendors of other commodities to also seek exemptions from the 
bidding laws. 

Both of these proposed exceptions open the back door to the State's business for 
vendors who either have not been successful bidding to the State or have not 
bothered to bid to the State. As soon as vendors and buyers start meeting by the 
back door, the fairness and integrity of the entire state purchasing system will 
suffer, and the sealed bid system used by public jurisdictions everywhere will 
start to break down in Montana. 

I strongly urge you to give HB 641 a "DO NOT PASS" recommendation. Thank you for 
your consideration. 

HB641/LAURIE 

LE/ct 



Proposed amendments to HB 572 

Purpose: to put the Legislature on a constitutionally sound basis 
for its compensation. 

1. Title, line 7. 
Following: "LEVELS;" 
Insert: "ESTABLISHING A METHOD FOR SETTING FUTURE LEGISLATIVE 
COMPENSATION;" 

2. Page 2, line 10. 
Following: "employee" _ 
Insert: "in effect the day before the regular session convenes" 

3. Page 2, lines 11 through 13. 
Following: "session" on line 11 
Strike: the remainder of line 11 through "level" on line 13 

4. Page 3, line 23. 
Following: "employee" 
Strike: "," 
Insert: "in effect the day before the regular session convened, 
as" 

5. Pag~ 4, lines 1 through 3. 
Following: "business" on line 1 
Strike: the remainder of line 1 through "level" on line 3 



Rationale for amendments proposed to HB 572 

1. Article V, section 5 of the Montana Constitution says, "No 
legislature may fix its own compensation." Although specific 
consti tutional language saying the Legislature is a continuous 
body for two-year periods was amended out of the constitution, 
for the purposes of compensation, the principle would still hold. 

2. For several sessions, the Legislature has tied its salary to 
the level of the grade 8, step_ 2 employee of state government. 
Typically, the Legislature has provided pay increases. for the 
grade 8, step 2 employee on July 1 of each year. Legislators who 
serve on committees during the interim and at special sessions 
have been paid based on those increases. Since the legislature 
has fixed that rate of pay and members of the same legislature 
have received the benefit of the increase, it appears that the 
Legislature may have been fixing its own compensation, which is 
not allowed. 

3. The proposed amendment would change the bill to change the 
present method of setting compensation so that for every 
Legislature in the future the salary fixed for a grade 8, step 2 
employee by the previous Legislature and in effect at the 
beginning of the regular session would be the salary for that 
Legislature for its full two year existence. By this means, the 
possibility of unconstitutionality is avoided. 

4. If a future Legislature, say the next one, the 50th, decided 
that some salary other than grade 8, step 2 were more 
appropriate, that Legislature could amend the law to provide the 
next Legislature, in this case the 51st, and subsequent 
Legislatures the salary considered appropriate. 
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CITIZEN'S LEGISLA TIVE COALITION 

.i3ox 218q 
',rui tehall, ~lontana 
59759 

The Citizen's Legislative Coalition would like to go on record as 

proponents of lID 613. 

1his bill ,dll encourage opponents of ballot issues to bring law

suits in a timely mllnner. Lawsuits are usually filed before an 

election for one of t,.:o reasons. The proper reason for a lmv-sui t 

at this time is to challence the procedure by '\;hich the' reti tion 

'\'las qualified for the ballot. Eowever, la,.".sui ts are also filed 

,;,hen the opponents come to 1ielieve that they cannot defeat the 

measure at the polls ....'herefore their only recourse is to try to 

remove it from the ballot. This bill "Till not prevent such law-

sui ts but will let the opponents kno\': that if they iV-Gnt the 

meas;.U'e off tlle callot, their suit l:r.:.st i)c -cir.lely • 

.0ecause the Supre:,ie Court removed a duly qualified i11i tiative from 

the ballot last year, we predict that this ty},e of suit 1dll 

become COI:lITlon rlace in the future. Imd, since it is ",.sually late 

in the campaign before opponents decide they cannot defeat a 

meaS'.ll'e at the polls, t~lese suits ,,;ill probably be filed after 

the ballot is certified. If 'lie continue to a 110',,' these suits to 

interfere 11;i th the election process, the L;ublic ":ill quicl~ly 

become outraged "rith everyone involved. This m8ans thElt all 

parties including the initia':jive process itself -.:ill lose in 

public confidence. 

'-Ie urge the coomi ttee to bive this bill a "iJo lass" recoIllli'lendation. 

INITIA TIVES CITIZEN PARTICIPATION LOBBYING 



WITNESS STATEMENT 

.. 
NAME ('AIZOL£ t?1rtGK//U BILL NO. ~/:3 
ADDRESS 

WHOM DO 

Rr OJ. 6tJ,X:21 f 'i tVP/TC'"r/rlLL 1 &r DATE c2.-/Y-JS

YOU REPRESENT? C/77 Z-EIVS JECL£Lr}7ZtiE (JALI77RV 

SUPPORT ___ ~ _______ OPPOSE _______ AMEND ____ _ 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

Corrunents: 

CS-34 
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AMENDMENT TO HOUSE BILL NO. 613 

1. Title Line 7: 

Following: Section 13-10-208 

Insert: 

Strike: 

" " , 

"AND" 

2. Title Line 8: 

Following: " " , 

Insert: "AND 7-5-135" 

3. page 2: 

Following: Line 19 

Insert: 

/113-/,,/3 

;)/IV/'l-r 

Section 3. Section 7-5-135, MCA"';-- i-s amended to r-~c.d: 

constitutionality of petition and proposed action. (1) Befor-e 

submitting the question~~he eleccors 

the governing body may direct that a suit be brought in 

district cour-t by the local government to dete=mine whethe= 

the petition is =egular in form and has sufficient signatures 

and ' whether the proposed action would be vali.d and 

constitutional. Once the ballot has ~een certified, no cour-t 

of this state may order changes in the ballot • 
.. 

(2) The complaint shall name as de-f-e-nda-n-t-s--flO{:--l.-e-s-fr.~ 

l~ ~~ -I\\e I!e - -t-han- -:Mo - ef - -t:he- -pe-e-i:-~ i:G:"er_~c= ~. -:I -n- -add ~~ kGl't - -te-~ ........ ~:'.~ . 

~~~-~he-~e~i~ieft-~~-~~~~-~i:-~-eft-~fte-~-~ 

o-f-- -- - - -- -r - i ft- -t.he-~- - - - - - - -·-"-r -s-t:-a-t:-i:-A<]' -~Re - aate-~- ..{-i-l-i'ilg . 



defendant the election adm in is tra tor who has determined the 
~ 

initiative has sufficient signatures. t~-?SFSG~-G.-~~~ 

wh~~~-~ne-~~~~~-~~~-a~~~9va±-~~--~~~~r--~~~ 

S'tlmm'On~- ~ht'1~ ~ - m- -s~ m-i. -1 -B."t:"-1 -y- ~H "t:"-ec-t~- -a~ ~.J..J.- -be- -&e-eoV.oo- .on- ..the 

dci-endt'1nt~- l1"tlmed- ~-h-e-r-e-i ofl- -a.~- ~ -f'r -a4H -t-i-()f1- -&fl...a.J..J.- -be- .p-u-b-l-i~~' 



WITNESS STATEMENT 

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 

PORB CS-34 
1-81 
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3E:FC?E: ~:;_~D OF ?U:2::"ICE:DUCAT:;::OI~· 
C:- -:-::E: S T ;.TE 0:- ;<Ol'JT ;'.HA 

In the :::c.~"Ce!' of the c.;:.e::-"2:.ient ) 
of a rule relating to hccredi- ) 

HOTICE OF PUBLIC·HEARING 
FOR ?ROPOSED P-J£ND!£NT. OF· 
A RULE L ACCREDITATION . 
PERIOD ~O.55~lOl 

tctio:: ·Period 1·0_ 55.101 ) 
) 

-70: All Interested Persons . .-

1. . On February 21 ~ _ 19.85-, at 10: 30 ·a. m.; a public 
hearing will·· be _held in. t..l-}e Board of Regents Conference 
RoC?m', ~3 South .~ast Chi:...L~ce Gulch, Helena~ Montana 59620 
in the matter of arnendrile!2t of rule relating to Accreditation 

'F?eriod. The effective date. of this rule ·will be irnrnediateTy. 
2. . The. rule· -as proposed will be amended· provides as 

. -
~ . 

10.55.101 ACCF~DI7ATION PERIOD 
..... 

(1') through· (4) . remain· . 
the saIne. 

f5)' F.ll rules published for adoption in the A.R.M. 
prior to· December 1 Kill be effective July 1 of the year 
.follo·...:ing unless no~ed o~herwise. They should be fou...Tld in 
the Montana School J:.ccreci~ation Standards and· Procedures 

_Manual v:hich is .upda~ec. c...'1d distributed by the Superintendent 
in Ja!}uary of every· ye2..r. =;.!=:~s-~e~~€Y-Fea~~~~F..s-~~e-i3eaFe.'s 
6a5~e-6e~~e€-~R-5eR6e~-e~5~F~€~5~-Fe5peR5~e~±~~y- School . 
'districts are responsible for filing and updating ~y infor-
mation pertinent to the accreditation process.· . 

AtJTH: 
I1~l?: 

Sec. 20-7-101, MCA 
Sec. 20-7-102, MeA 

3. This rule is CJUended in order to ensure a clear 
as~ig!"l.me...T}t of timelines for al.1 parties concerned in the· 
accreditation process. - . I 

L.-. Interested' persons may present their data ~ . Views 
. cir.arquments either orally or in ... .iri ting at the hearing . 
. . Wri tten data, . vi ews _or argument may· al so be _ submitted to 

Ted Hazelbaker, - <;:ha.in;:;.c.n, Board ·of Public Education, 3·3 South 
L.2.st Ch2-T1ce' Gulch, Helena, 1-1ontana 59620 no later than 
February ,28: 1985. -. 

:J. Ted Hazelbc.ker, Chairman, a.nd Hidde Van Duym, 
Executive Secretary to the Board of Public Education, 33 

-'South L=.st Cha..';ce Gulch, Helena, I>'Jontana have been d-esicnated 
to p-reside over a..'ld cor:c'..::::t the hearing. - \ 

TED HP-.Zl::LBJl.KER, CHA.l.?J·LAN 

Btr~u~ fLS_. ' ... Tt::~ 
~;~-------------------------~~~~~ I~-----

) 
C~rtified to the of state January 2~: 1985 



I " 
f 

PROPOSED AMENDMENTS TO HB604 

Section 1 subsection 2 is amended to read as follows: 

(2) An adoption, amendment, or repeal of an administrative rule 

~ay ta~e effect as prescribed in the notice of rulemaking action if: 

rule is proposed to meet an emergency as provided in 2-4-303; or 

(b) the rule change is necessary to maintain eligibi lity for the 

r0cei jJt of fede,dl fU,lds. 

S e c!:-j 0 n 2 i sam end edt 0 rea d a s f 0 1 1 0 ,,/ S : 

"2-4-303. Emergency rules. 

safety, or welfare requires adoption of a rule upon fewer than 30 

day s'n 0 tic e and s tat e sin 'II r -j tin 9 #5- .bJ_~ rea son s for t 11 a t f -j n din g , 

+'c- ~ ___ ~5L~C15...x. may pro c e ed, \1-/ i tho u t p r -j 0 r not ice 0 r h ear -j n g 0 r u p 0 nan y 

abbreviated notice and hearing that it finds practicable, to adopt an 

emergency rule. Th~ rule may be effective for a period not longer 

thJn 120 days, but the adoption of ~n iden~isal rule under 2-4-302 is 

not precluded. 

(2) The sufficiency of the reasons for a finding of imminent 

peril to the public health, safety, or welfJre is subject to judicial 

review." 



Section 3, subsection 4 is amended to read as follows: 

(4 ) E a c h ru 1 e s ha 11 become e f f ec t i ve irf-t-eT--PI:Hr-l-=i-C-a~A-e-

filing ~ith th2 secretary of state or at a stated date following 

-e--f--f-+e-j-Cl+ f -j n d s t h J t t h -j s e f f e c t i ve d ate i s n e c e s s a r y be call s e 0 f 

i m Iwj n e n t per i 1 tot he pub 1 i c he a 1 t h , S J f e t y, 0 r Ive 1 far e • The ~E:.'-]~s-

9 0 ~~~~~ I S 3_~:::~!.~~~-==-l.~::..!.. e d __ 2._~~L::..2.~l~~ f -j n d -j n 9 and a b r -j e f s tat e III en t 

of reasons therefor shall be filed with the rule. The agency shall 

take appropriate measures to make emergency rules known to every per-

son who may be affectEd by them." 

-2-



TO: 

• 

DEPARTMENT OF 
SOCIAL AND REHABILITATION SERVICES 

TEOSCHWINDEN. GOVERNOR 

c'"c/ .:':!-/'-.: 

JI~-&{)~ 

d/;'$'ft~-' 

P.O. BOX 4210 

---gNEOFMON~NA---------
HELENA. MONTANA 59604 

House State Administration Committee 

FRON: Dal Smilie, Attorney 

RE: HB-604 

The sponsors of HB-604 must believe that it will cut down unnecessary rule 
making. SRS believes that HB-604 will restrict responsible manaqement 
flexibility which will cause inefficiencies in state government. Inefficient 
management practices at an agency as large and complicated as SRS can cause 
the needless expenditure of large sums of money. 

IINecessaryll rules can be promulgated under HR-604. Unfortunately the adoption 
of necessary emergency rules will cut down public input because no notice or 
public hearing is required by r,~APA for emergency rules. t!ith the passage of 
HB-604 there will be an increase in emergency rules. 

Unnecessary rules are to be eliminated. SRS argues that regular and timely 
rule making, precluded by HB-604, is often necessary, desirable and cost 
efficient. Of the 151 pages SRS published in the 1984 MAR, thirty-seven pages 
were necessary due to changes in federal law, twenty-four pages were necessary 
to implement state law and ninety pages were to: clarify, revoke archaic and 
unnecessary rules or make government more efficient and to save tax money or 
to implement necessary goals. Note that the 151 pages in the fMR reflect less 
than one quarter of pages of actual rules finally put in the ~.Rr·1. Some 
examples of the lIoptional ll or "unnecessary" rules which would be precluded by 
HB-604: 

• Evaluation of foster and day care providers to el iminate child abusers 
and mentally ill. Six pages U1A.R p. 1834-35,38-41)' 

• Elimination of payments to claimants I attorneys v/hen they do not assist 
in "edicaid subrogation recovery. Three paqes (r.lAr p. 1409-11). 

• Changes in the food stamp program to make it similar to other federal 
assistaflce programs to cut error rates. Three pages (M.lI.P p. 1464-65, 
~'"T"5) .1 ~' '- .. 

• Chanoes to allm., medical providers to appeal Medicaid sanctions. Seven 
pafles O,lAR p. 1404-('lf{, 1639- l10). 

• Clarification of rights of flontana citizens to a fair hearing. Eight 
pages (MARp. 1358-63, 1633~34). 

• Modification of General Relief to stay within appropriations. Fourteen 
pages (MAR p. 802-810, 998-1004). 



House State Administration Committee 
Page ? 

• Modification to allow rledicaid eligibles beginning nursing home care to 
remain in unused rural hospital heds where there is a shortage of nursing 
home beds. This program keeps small hospitals solvent while preventing a 
rise in Medicaid costs due to new nursin9 home construction. Six pages 
U1AR p. 798-801, 994-97). 

Since most statutes are effecfive October 1, new statutes could not be imple
mented for a full year after their effective date. Therefore, HB-604 would 
stifle the intent of the legislature. 

As long as government deals ~Iith complicated issues requiring the active role 
of Executive Branch agencies, there must be administrative rules. The legis
lature has built in ample safeguards· to restrict unnecessary rule making. 
I-IB-604 takes away effective management tools by restricting the Executive 
Branch agencies from choosing more efficient federal options or streamlining 
their operations to cut rising costs. 

HB/007 
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

TED SCHWINDEN, GOVERNOR COGSWELL BUILDING 

---~NEOFMON~NA---------

HOUSE STATE ADHINISTRATION COMMITTEE 

FEBRUARY 14, 1985 

HELENA, MONTANA 59620 

TESTIHONY OF THE DEPARTMENT OF HEALTH 
AND ENVIRON!-lENTAL SCIENCES 

IN OPPOSITION TO HOUSE BILL 604 

In addition to rules which impose regulations on the public, 
the Department adopts a significant number of rules which are of 
direct benefit to the public, or which are essential to respond to 
changing circumstances or unforeseen problems brought to the Department's 
attention by the public. For example, many of our rules accomplish 
the following purposes: 

- correct errors in current rules which, if uncorrected, make 
current rules ineffective; 

- respond to Attorney General or court decisions rendering 
current rules, or the statutes under which they adopted, 
invalid; 

- maintain consistency with the State Health Plan; 

- make benefits (financial or otherwise) available to the 
public; 

- relax regulatory requirements which have been found to 
be unnecessary; 

- provide procedures for variances or exemptions from 
regulatory requirements; 

- respond to problems of the regulated industry or public. 

In addition, in almost all cases, our rules are adopted for the purpose 
of promoting or protecting the public health, sanitation, or the envi
ronment. It is not the agency, but the public, which would suffer if 
these rules were delayed. 

Attached is a representative listing of rulemaking notices 
over the past four years for the adoption of rules which provided 
benefits or relaxed regulatory requirements. 

J.iV EQUAL OPPOf~r(l!'J!TY Ff1.,1PI OYf.H 



DATE OF NOTICE OF 
PROPOSED RULE-t~KING 

3/16/81 

4/6/81 

7/20/81 

7/20/81 

8/3/81 

10/5/81 

10/19/81 

11/2/81 

11/2/81 

11/16/81 

12/7/81 

12/21/81 

4/5/82 

7/2/82 

4/4/83 

6/6/83 

EFFECT OF RULE 

Eliminated requirement that every day-care 
employee must have a complete nedical exam 

Relaxed fluoride emission standards (air 
pollution) because of industry problems in 
complying with the old standard 

Relaxed and simplified tuberculin testing 
requirements for school emDloyees 

tlade grant money available to local governments 
for solid waste management planning 

Established procedures to obtain variance from 
solid waste management requirements 

Exempted small sources from o~en-burning regula
tions 

Relaxed immunization reporting requirements 
for schools 

Repealed food establishment and hotel rules 
which were adequately covered by buildinq code 
rules 

Restricted application of food service estab
lishment rules 

Relaxed monitoring requirements for small public 
water supply systems 

Eliminated non-health-related requirements from 
the trailer court rules 

Established procedures for variances and 
exemptions from public water supply requirements 

Established a general permit program for water 
discharge permits--created summary procedures 
for quick permit processing for specific cate
gories of discharges 

Relaxed the requirement for disinfection of 
effluents to state waters 

Reduced DHES' laboratory fees 

Facilitated access to vital statistics records 
for research purposes--at the request of a re
search organization 



8/1/83 

10/31/83 

5/7/84 

5/21/84 

10/1/84 

Provided exemptions from requirements for 
pre-marital serologi~al tests 

Established end-stage renal disease program, 
making financial assistance available to 
people with medical expenses 

Streamlined the subdivision review process 

Reduced DHES' laboratory fees 

Expanded applicability of general permit program 
to include mobile oil and gas exploration waste
water treatment facilities--at the request of 
industry 

Rules currently being drafted include a complete revision of existing 
rules which set standards to prevent spread of communicable disease, 
in order to make them more useable by local health departments and 
to incorporate the most current acceptable medical standards. 



COMMISSIONERS 
Bo. 846 . Phone 778·2883 
Delane Beach. Ch.lfman 
G.", Lang. Plevn. 59344 
William Duffield. Baker 

CLERK" RECORDER 
Ma", Lee Dietz 
Bo. 846 . Phone 778· 2883 

COUNTY ATTORNEY 
r).~nLd R Yt·ung 
G ..... tl~'O Phone 77~ 240b FALLON COUNTY 

BAKER, MONTANA 59313 

Honorable Walter Sales, Chairman 
House State Administration Comittee 
Room 317 
State Capitol 
Helena, Montana 59620 

February 11, 1985 

ASSESSOR 
CurtI" Hut?th(,f 
Box 4qt) Phonp 77R '2~'111111 

CLERK OF COURT 
.Jcdn Cdmt'ron 
80l( M . Phone 17M· 2SH3 

SHERIFF 
Llt'l<lnd Gundlach 
Box ,~99 Phon~ i7R :?87t') 

SUPT. OF SCHOOLS 
~1arlene A Ferrel 
BOlt 1117 Phone 778·2AAJ 

TREASURER 
F,W'" M Kn~mg 
Ilo. 787 Phone 778·2883 

Re: House Bill 631 "An act to provide that an elector may request to vote 
by paper ballot only where voting machines are used; to define "voting 
machine"; amending section 13-17-305, MCA." 

Honorable House State Administration Committee; 

SUPPORT HB 631 

The counties who use "devices" for voting do not need paper ballots for 
absentees as counties using "voting machines" do. By an elector being able to 
request a paper ballot in these precincts using devices they have given up their 
right to a secret ballot as they are probably the only one or one of a few using 
paper so the judges know exactly how they voted. They have to be added to the 
computer tape counting the other ballots by hand so if they tell anyone they 
voted paper or anyone seeing them get a paper ballot also knows how they vote. 
Of course some ask for paper just so people will know how they vote. We have a 
family of 5 that sued the county over a road so vote paper so everyone will know 
they didn't vote for any incumbents. These paper ballots are very expensive. 
I only have 25 per precinct printed and they have cost the following amounts: 
Election Cost paper ballots used average cost per ballot 
Nov. '84 $301.47 6 $ 50.25 
June '84 527.75 1 527.75 
Nov. '82 not seperated from CES ballots 9 unknown 
June '82 231.00 4 57.75 
The number of electors voting and percentage requesting paper ballots instead 
of CES (a "device") were: June '82 1305 or .003% (this was the first election 
we used CES); Nov. '82 1826 or .005%; June '84 977 or .001%; Nov. '84 1912 or 
.003%. As you can see ~ of 1% is the largest percentage of electors that have 
requested paper and I feel this is much to small a percentage to warrant this 
expense and effort for the county. The majority of the electors are very pleased 
with the CES and feel it is easier than paper. All of the "devices" that have 
been certified in Montana are simple to use so do not cause a hardship to the 
voter in not furnishing paper ballots as an option. 

The paper ballots also slow down the counting process and cost additional 
time for the judges. The computers' will count another complete ballot as fast 
as one judge can feed it in with another judge watching. The paper ballots take 

I 

• 



SUPPORT HB 631 
page 2 

three judges- one to read and two to write candidates name and office and then 
tally votes and add to the computer tape. I am enclosing a copy of one of our 
election results sheets so you can see what I mean by the computer tape and how 
a paper ballot is added in case you are not familiar with CES. 

There are at least 22 and maybe more counties using CES so would be a 
savings to almost half of the counties. 

Thank you for your time and consideration and will appreciate your support 
for HB63l. 

Enc. copy of election results 

cc: Senator Shaw 
Representative Abrams 
M. Stephen, MACR lobbyist 

Sincerely, 

~LM 
Mary Lee Dietz ~ 
Clerk & Recorder & 
Election Administrator 



ELECTION RESULTS PRECINCT 

ELECTION 

Fallon County Montana 
General Election 
Novembe.r 6, 1984 

VOTING 
POSITION 

..1l.l 
J 

TOTAT.BAT.~<: ('4<:'1' 
J 
i 

PRESIDENI AND ~ICE EBESIDENI DE IHE IlliIIED SIAIES :lIOIE EOR ONE' 
WALTER MONTUl.R - r.RRAl.nTNR FFRRARO (,. 

RDNALD BEAGAN - GEORGE BliSH 2 
DA~ID BERGLAND - .IIM I.EIUS 10 

llliIIED SIAIES SENAIOR YOTE FOR ON~ 
CHI1CK COZZENS 13 
NEIl HAIEBIN IS 

I MAX BAIICIlS 11 
BEPBESENIAII:lIES TN CONGBESS - SECOND CONG nTS'1' VOTE EOR ONE 

RON MARJRNEE 22 
CHET BlAYlOCK 24 

C.Q:llEBNOB AND l TEIITENAN'1' C.QVERNOR VOTE FOil ONE 
PAT M C~ODOVER - DON I AllEN 27 
TED SCHWTNDEN - GEORGE T'mMAN 29 
LARRY PODGE - CLIFFORD THIES 31 

Ls.ECRETARY OF ~~ . VOTE-.EDR--.ONE. 
JIM WALTERMIRE 3il 
JOE TROPILA 36 

,ATTORNEY GENERAL VOTE FOR ONE 
DOUGLAS B. KELLEY ill 
WILLIAM DEE MORRIS 

STATE 

50 

52 
STATE 

D 

i ED ARGENBRI~HT 
I PUBLIC SERVICE ('OMMT SECOND DTS'1'RTCT vn'!'F FnR--.ONR 

TOM MONA.IiAR ..6J. 
CHIEF JUSTICE OF THE. COURT \Tn'!'F FnR J:lliE. 

JEffif II T!JBN~E 64 
DANIEL KEMMI5. -.6.6. 

JUSTICE NO. 1 OF THE ('OllRT UOTF. FOR ONE-
DQBIS S~QEDS PQPPl,EB 69 
BILL HUNT ..ll 

REPRRSE DISTRCIT NO 24 .. UOTE-.F.DR--.ONE. 
ill!~EBI J.. ABRAMS 25 

~LEms; OJ:: IHE DISTIlICT CQjlBT llOTE EOR ONE 
.1J::Al':I CAMEBON 29 

CQ!JNIX CQMMISSIONEB DISTBICT NO I YOrE EaR ONE 
RAl,PH C BISING 83 
MIBIAM I KIBSCHTEN 85 
YIII,LIAM DlIEEIEl,D 8l 

LUlLE BEII:llEB SOIl, CONSEBllllTION DIST su:eEB~ liREA 2 llO~E EOR ~UE 
ALI,EN D BllSTIID 90 

LITTL~ aEA:llEB SQU CONSEB:llATION DIST SUEEBll ~BEA 5 llOXE EOR OblE 
HAROLD JENSEN. ..Jl..3. 

CONSTITUTIONAL A Nn '1 

FOB 129 
Il~AINSI 132 

CONSTITUTIQNAL AMENDMENT NO lil 
FOR '4~ 

A~AINSI l52-
INITIATIVE NQ. S!!i 

FOR 120 
~AINSI l21 

INITIAT1:llE NQ S!Z 
rQB. 183 
AGAINSI 185 

-'1 ---

DZ 

• -~ -iO, 

I 

PAGE-LOF 1 

I 
PREe iNCT CJ7 

89 

POSN COUNT 

4 32 1 
7 '.>3 +1 

10 1 

13 37 1 
15 2 
17 44~.I 

22 59 +-11 
24 ~6 

27 29 1 
29 53 f'1 
31 1 

34 55+/1 
36 25 

41 41 
43 1 
45 4 (HI 

48 50-1-/1 
50 3 
52 25 

55 42 1 
57 35+) 

61 61+1 1 

64 57+-/1 
66 18 

69 29 1 
71 401'/ 

75 68;.} 1 

79 71 +/ 1 

33 25 
85 12 
b7 29 t-I 

90 63+-11 

93 55.,.1 1 

129 6U+/ 1 
132 18 

149 29 .. /1 
152 41 

170 21 1 
171 62~1 

183 26 1 
185 511'{ 



([ount!' of ([ugter 
Custer County Courthouse 

1010 Main 
MILES CITY, MONTANA 59301 

In regard to H.B. 631, I favor the passage of this bill in as much as 
Custer County had only one paper ballot used in the Primary and one 
in the General election, 1984. I feel it is very costly and unnecessary. 
Custer County had a registration last year of 8,017 electors and better 
than a 75% turn out for both Primary and General Elections so as you 
can see one ballot per election does not reflex much demand for paper 
ballots. The following is an extimate of our costs for paper ballots 
for 1984 elections: 

Primary -------$311.35 
General -------$320.30 

These figures are the costs for 50 ballots for each large precinct and 
25 for the smaller or rural precincts. 

If paper ballots were used to any extent, added Judges would be needed 
to tally the ballots. 

Custer County uses the votomatics so passage of this bill would not 
oniy save the tax payers money but also time that it takes to draft 
ballots for printing. (Time is also money). 

~2·ncer -' _" j' '/' ,~/7 ~ 
r,?~ 0 /~?p~n _~ ~ .-<" <Z2..--.,,/ '" _/1' JC- - --'v-"-,,-<.~' 

Lill~an Wohlgenant ! 
Custer County Elec¥onjAdministrator 

'--' 



~ountp of ~uster 
Custer County Courthouse 

1010 Main 
MILES CITY, MONTANA 59301 

In regard to H.B. 631, I favor the passage of this bill in as much as 
Custer County had only one paper ballot used in the Primary and one 
in the General election, 1984. I feel it is very costly and unnecessary. 
Custer County had a registration last year of 8,017 electors and better 
than a 75% turn out for both Primary and General Elections so as you 
can see one ballot per election does not reflex" much demand for paper 
ballots. The following is an extimate of our costs for paper ballots 
for 1984 elections: 

Primary -------$311.35 
General -------$320.30 

These figures are the costs for 50 ballots for each large precinct and 
25 for the smaller or rural precincts. 

If paper ballots were used to any extent, added Judges would be needed 
to tally the ballots. 

Custer County uses the votomatics so passage of this bill would not 
on1y save the tax payers money but also time that it takes to draft 
ballots for printing. (Time is also money). 

~
.ncer_, / 

\ J" 

- '1 'U2 ? 
\...Y- /' ~l. ~~ /-':'./':' --/-h!}2-<J~ 
Lillian Wohlgenant ~ 
Custer County Elec¥onjAdministrator 

----/ 
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JANICE JENNINGS 
Clerk and Recorder 

(406) 222-6120 

PARK COUNTY CLERK & RECORDER 
P. O. Box 1037 livingston, Montana 59047 

DATE: February 13, 1985 

TO: State Administration Committee 

FROM: Janice Jennings, Park County Clerk and Recorder 

Out of 7053 people who voted in Park County at the General Election in 1984, 
only 15 requested papers ballots. The added cost of making up the paper 
ballots came to $1,395.75. With only 15 of those ballots being used, the 
cost per ballot comes to a little over $93.00 each. $93.00 for one person 
to vote a paper ballot. 

This figure ($93.00) does not include the man power of the office staff to 
put together these added paper ballots; of setting up separate poll and tally 
books for them; nor does it include the time it takes for the judges to count 
these ballots at the polls and record each vote in the poll and tally books. 
There is also the extra time the canvassing board takes up in canvassing 
the paper ballots. I feel that this added time would up the cost of those 
15 ballots used in our county during the last General Election to about 
$150.00 each. 

These are very costly ballots to pacify a very few voters who, out of fear 
of trying something new, or mistrust of automation, or just plain stubborness, 
wish to vote the paper ballots. 

Our local taxpayers are burden enough with the cost of paper work created 
by the bureaucracy, it is time to start cutting some of those costs. 
Please help us save our taxpayers the unnecessary cost of paper ballots 
when using the CES voting system. Please vote FOR HB 631. 

Respectfully, 

~.~' ~--
Janice Jennings 
Election Administrator and 
Clerk and Recorder 
Park County, Montana 



County of Rosebud 

Forsyth, Montana 59327 

January 14, 1985 

Representative Walter Sales, Chairman 
State Administration Committee 
Capitol Station 
Helena, Mt. 59620 

Dear Representative Sales and Committee Members: 

- #/3 .ex / 
I-IB-C, 3/ 

..?/rft~ 

Office of 

Clerk and Recorder 
GERALDINE NILE 
Clerk and Recorder 

Doris Jean Strong, Deputy 
Betty M.Fontalne, Deputy 

Betty Fourtner, Deputy 
Shirley M. Staples, Deputy 

I strongly support House Bill No. 631, a bill that would allow an elector to vote 
by paper ballot in precincts where voting machines are used, for the following 
reasons: 

Rosebud County has had voting devices for the past 2 general and primary elections. 
The devices were new to our electors in the Primary in 1982 and we had 5 electors 
out of 1780 which is 1/4 of 1%. In November of 1982 we had 2 electors out of 4163 
who used paper ballots which is 1/20th of 1%. In the primary in June of 1984 
2 electors out of 2020 voted by paper ballot which is 1/l0th of 1%. In November 
of 198~ 3 out of 4525 electors voted by paper ballot which is 1/20th of 1%. The 
total paper ballot cost to our county in November of 1984 was 1524.67. This 
averages out to over 500.00 per ballot voted in November of 1984. I have figures 
from Artcraft Printers that indicate the rotation cost on the ballots was 176.80. 
The rotation cost on the paper ballots for the primary is higher/because of the 
Committeemen and Committeewomen, but I do not have an exact figure on that. 

Please accept this as testimony in support of House Bill No. 631. 

Respectfully submitted 
/ 

&iJJl--( Ct}j~-t '1'~jJ_ 
Geraldine Nile 
Rosebud County Clerk & Recorder 
and Election Administrator 

'-



Testimony of Department of Revenue 
Before the House State Administrative Commission 

February J4, 1985 

Subject: HB604; A BILL FOR AN ACT ENTITLED: "l\N ACT ESTABLISH
ING AN OCTOBER 1 EFFECTIVE DATE FOR ALL ADMINISTRATIVE RULES 
EXCEPT EMERGENCY RULES· DECLARED BY THE GOVERNOR OR RULES REQUIRED 
TO MAINTAIN FEDEFAL ELIGIBILITY; AMENDING SECTIONS 2-4-303 AND 
2-4-306, MCA. II 

This legislation would further ·impede the executive branch agen
cies in the exercise of their eroergency rulemaking powers. There 
are legitimate instances of unforeseen peril to public health, 
safety and welfare which must be dealt with through emergency 
rules, e.g., supreme court rulings on various issues, the farming 
and ranching industries requiring economic relief, even oil wells 
producing lethal gas. These types of situations often affect 
taxpayer benefits as well as obligations. Adequate safeguards 
such as court review and the necessity for taking temporary emer
gency rules through the normal ruleroaking process already exist. 

Emergency rulemaking is relatively infrequent. According the 
research conducted by the DOR I.egal Bureau only 7 instances of 
emergency rulemaking occurred between Ijanuary ] 983 and December 
1984. ~gencies do not indiscriminately promulgate rules. It's 
expensive, time consuming and contentious. 

Not only the legal staffs and the operating divisions in the 
executive branch would suffer under this proposed procedure. The 
public would lose too. Pules would be delayed for a year after 
legislation becomes effective. That means rulemaking dictated by 
legislation being passed right now would not take place until 
October 1, 1986. During the interim period the executive hranch 
agency in question would be forced to operate using policy guide
lines in which the public would have had absolutely no input. 
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