MINUTES FOR THE MEETING
JUDICIARY COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

January 30, 1985

The meeting of the Juciciary Committee was called to
order by Chairman Tom Hannah on Wednesdav, January 30,
1985 at 8:00 a.m. in Room 312-3 of the State Capitol.

ROLL CALL: All members were present with the exception
of Rep. Bing Poff who was excused.

CONSIDERATION OF HOUSE BILL NO, 444: Rep. Jan Brown,
sponsor of this bill, testified before the committee.
She stated that this bill requires child support orders
to state that if the person obligated under the order
to pay support is delinquent in the pavments, his
income will be subject to witholding procedures. (See
Exhibit A)

Mr. John McRae, staff attorney for the Department of
Revenue, appeared before the committee to offer
testimony on each of the bills., A summary of the child
support enforcement amendments of 1984 was submitted to
the committee and marked as Exhibit B. Also submitted
was a copy of the remarks of the president of the
United States signing ceremony for the bill which was
marked as Exhibit C.

Mr. McRae said that the state of Montana does presently
have in existence in title 40, chapter 5, part 3, the
Mandatory Income Deduction Act. It provides that upon
a delinquency of three months, the person can apply to
the court for an income deduction withholding order.

This bill would require reference in all new support
orders, all new modifications of the existing orders
and so forth making a reference that the obligator's
income is subject to withholding under the procedures
of title 40, chapter 5, part 3 and House Bill 443,

There were no further proponents nor were there any
opponents to the bill. Rep. Brown closed.

The floor was opened up for questioning. Rep. Hannah
wonders why this bill is needed. He referred to lines
15 and 16 where it sayvs that a statement must he
included in the court order. Rep. Hannah asked if a
court has the freedom to include the statement at this
time? Mr. McRae responded ves, but further stated that
they are not doing it except in very rare cases. Rep.
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Hannah wanted to know why they aren't deoing this. Mr.
McRae stated that he doesn't think the courts are
really into enforcing this kind of situation.

Rep. Addy wanted to know why this is a separate bill
from HB 443, Mr. McRae said that it would not be
pointless to pass HB 444 if HB 443 is not passed. We
would still have the reference in the bill to income
withholding under title 40, chapter 5, part 3.

Rep. Addy asked if that wasn't the whole reason you
have HB 444 because as long as you can use these
drastic enforcement procedures, yvou want to keep actual
notice to the people that are going to be subject to
them. Mr. McRae said that was correct.

There being no further questions, hearing closed on HB
444,

CONSIDERATION OF HOUSE BILL NO. 445: Rep. Jan Brown,
chief sponsor for HB 445, appeared and testified in its
support. She stated that HB 445 provides that if a
person obligated to pay child support becomes
delinquent in an amount equal to the total of 3 months'
support payments, the court shall order the obligated
person to post hond or other security in an amount
equal to the total of 2 yearssupport payments. A copy
of her testimony was marked as Exhibit D and is
attached.

John McRae, staff attorney for the Department of
Revenue, testified in support of HB 445. Mr. McRae
said that in Montana, it has been long established that
the various courts do have within their discretion the
capability to require security or bonds in order to
make child support payments. This is merely an attempt
to put the same thing into the statute. In the caselaw
development of it, they have not specified any
particular procedure to be followed. This bill does
set forth a procedure. The federal bill which this is
attempting to be in compliance with merely states that
each state must pass some procedure for the imposition
of bonds and other securities. It does not suggest
what those procedures should be. Mr., McRae explained
some of the other procedural provisions of the bill.

There being no further proponents or opponents, Rep.
Brown closed.

The floor was opened to guestions from the committee.
Rep. Kruegar wanted to know if Mr. McRae would be open

to allowing the committee some flexibility in terms of
giving the court some discretion. Mr. McRae stated

4
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that he doesn't have anv problem with adding
discretion.

Rep. Eudailv asked if an administrative order can do
the same thing that a court order can. Mr. McRae said
it could. BHe stated that thev are trying to give some
validity to the existence to these administrative
orders for child support.

Rep. Eudaily asked if this would require rule making
authority to implement HB 445 under administrative
order. Mr. McRae said that thev have the rule making
under the Administrative Procedures Act already to
establish these administrative orders. Mr. McRae
stated that they didn't need an extension of this
authority because thev already have the authoritv to
make an order.

Brenda Desmond addressed a question stating that she
didn't think an extension is reguired in this bill
because all thev are doing is referencing the
administrative order that is created under Title 490,
chapter 5. All they are saying here is if that
administrative order has been established somewhere
else and if someone is not complyving with it, then thev
can try to get a bond. So the administrative agencv's
role is finished by the time this problem arises.

Rep. Kruegar referred to section 5 of the bill. He
doesn't see the need for the contempt lanquage because
the court alreadv has those powers if an individual
fails to abide by the orders. Mr. McRae placed it
there for clarification.

There being no further discussion, the hearing closed.

CONSIDERATION OF HOUSE BILIL NO. 446: Rep. Jan Brown,
chief sponsor of this bill, testified in support of its
passage. She said that this bill imposes a lien
against real and personal property £or unpaid child
support. A copy of her testimony was marked as Exhibit
E and is attached hereto.

John McRae testified in support of this bill. He said
that under the federal law this procedure is left up to
the individual states. There is no provision outlined
for recording the lien., Mr. McRae referred to a
statement made by John Cadby relating to this
legislation. The statement was marked Exhibit F and
attached hereto,

There being no further proponents or opponents, the
hearing closed on FB 446, The floor was opened up for
questioning.
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Rep. Kruegar pointed our some problems in the bill.

In response to a question of Rep. Kruegar's, Mr. McRae
said that this bill is mandated by the federal law but
the procedure is up to the states.

Rep. Mercer asked if this bill will satisfy the federal
statutes if subsection 3 and 4 are deleted., Mr. McRae
stated that it would.

Rep. Hannah had questions with regards to the order of
events on these liens if the bill were passed. Rep.
Hannah stated that he doesn't have a lot of sympathy
with the banks on one hand, but on the other hand, the
loans were made based on certain facts that thev
initially knew. We are then coming in after the loan
had been made and laying ancther card on the deck that
may create a substantial burden on that particular
debtor's abilityv to pay. I am wondering if we would
satisfy the law if we said from this point forward . .
Mr. McRae said the law would be satisfied because the
federal statute provides that it is to take effect in
October of 1985, and that type of language could be
inserted.

Rep. Hannah wanted to know why this bill was needed if
the liens can be put on now. Mr. McRae said that as it
stands now, it is onlv applicable to real property in
the state of Montana.

Rep. Hannah asked if the committee were to strike real
property in this bill and leave onlv references to
personal propertyv, would we satisfy the mandate? Mr,
McPae stated that thev would have the same conclusion.

There being no further questions, hearing closed on HB
446.

CONSIDERATION OF HOUSE BILL NO., 447: Rep. Jan Brown,
chief sponsor, of this bill, testified on its bhehalf.
She =aid that HB 447 permits the attachment or
garnishment of workers' compensation benefits for the
payment of certain child support obligations. A copy
of her testimony was marked as Exhibit G and is
attached to the minutes.

John McRae expanded on Rep. Brown's testimony in
regards as to what this bill will do. The intent of
the bill is to pass the burden onto the businesses to
each individual and make expense of these compensation
as a part of doing business. In effect, the various
business organizations are footing the bill for
workmen's compensation, but they are also taxpavers.
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Mr. McRae related some specific examples and the types
of problems that the were trying to address. Mr. McRae
stated that thev did limit this to support orders being
enforced by the revenue department.

There being no further proponents or opponents, Rep.
Brown closed. Hearing closed on HB 447 and the floor
was opened up for questioning.

Rep. Keyser asked if a person got a divorce and was
then injured following the divorce, what would the
injurv payments he received be based on. Mr. McRae
stated that payments for worker's compensation are set
forth statutes, and it depends on various factors as to
the amount he would receive., But it is all statutory.
The marital status of the person has nothing to do with
the amount of payment that he will receive from that
injury, although the statute still provides for the
familv in case of death benefits.

Rep. Addv wanted to know what Mr. Blewett would think
if the legislature adopted a policy that any necessary
benefits could be the cause for a tax . . . . of
workmen's comp benefits. Expenses necessarv for food,
other medical expenses, clothing, shelter, etc. Rep.
Addv wonders where it all stops.

Mr. Blewett commented about the present law concerning
attachment of workers compensation for medical
pavments. A special clause was added on to that
section that said that the attachment mavy only be made
when the insurer accepts liability in which case the
attachment onlyv rests between the medical provider and
insurer. This circumstance doesn't seem to me to be
too far from the individual himself. He has a
responsibility.

CONSIDERATIOMN OF HOUSE BILL NO. 448: Rep. Jan Brown,
chief sponsor, testified in support of this bill. She
said that this is an act to create a presumption of
parentage whenever blcod test results indicate a high
probability of paternitv,

Testifying on behalf of the bill was John McRae. He
reviewed the serological testing procedure in cases of
disputed paternity with the committee. He submitted an
article dealing with the probability of paternityv which
was marked as Exhibit H and attached hexeto. Also
submitted were various articles pertaining to types of
testing pertaining to this subject which have been
marked as Exhibits I, J, K, and L and attached hereto.

There being no further proponents or opponents, Rep.
Brown closed. The floor was opened up for questioning.



HOUSE JUDICIARY Page 6 January 30, 1985

Mr. Kruegar wanted to know why if they have the right
to challenge whyv do vou need the presumption? Mr.
McRae said for one, it shifts the burden and lets us
know that they are challenging.

Mr., McRae stated that determining paternitv without the
existence of these genetic tests is very difficult.

Mr., McRae said that in some cases, attorneys don't do
their homework and require us to go through this whole
testing process without even considering a reasonable
settlement.

Rep. Mercer asked if the blood test shows that a person
isn't the father, then the case is completely over.
Mr., McRae said "yes".

Rep. Rapp-Svrcek asked how much of these pre-trial
costs would vou be able to save if this presumption
were enacted into law.

Mr. McRae replied that every paternitv case is
investigated when it first comes in so that we satisfy
in our own minds through our own investigators that we
do, indeed, have a case. Then we file a petition with
the court. Immediately after the parties are served,
we would move for the pre-trial hearing before we go
into any form of discovery. Based on the results of
the pre-~trial conference, we would ask for the “blood
tests. Based on the results of the test, we would
either dismiss it or we would proceed with all the rest
of the normal discovery. But if the tests indicated
paternity and the burden shifted at that point, there
would be no necessity for the rest of discovery.

Rep. Montavne expressed his concern over the fact that
in one case we allow an individual to be penetrated for
blcod testing while in another case we disallow it. He
feels that this is inconsistent and further £feels that
it is a violation of a person's constitutional rights.

There being no further discussion, hearing closed on HB
448,

CONSIDERATION OF HOUSE BILL NO., 456: Hearing commenced
on HB 456 with Rep. Jan Brown, chief sponsor,
testifying in support of it. She stated that this bill
provides for support of children receiving public
assistance during the pendency of a dissolution of
marriage, legal separation, child support, invalidation
of marriage, or modification of child support
proceeding. A copy of her testimony was marked as
Exhibit M and attached hereto.




HOUSE JUDICIARY Page 7 January 30, 1985

John McRae testified in support of this bill. He said
that tvpically, child support is a disputed area
between parties. As a result in many cases, it gets
lost in the adversarial process. We propose to become
involved in some of these caces only when necessary to
establish these pending orders prior to the final
order. He stated that we have operated like this in
the past when requested by the district court. We can
logically assess what the needs of the child are, and
what the abilitv of the parents is to provide for a
child and make recommendations accordingly to the
court. At present, we have only a limited legal
capacity to intervene.

Rep. Hannah feels that a fiscal note would be
appropriate for this bill., Following receipt of the
note, the committee will take action on this bill.

Mr. McRae feels that these child support bills will
bring in a sufficient amount of money. He said that
thev are returning more monev to state through their
present program than they are spending.

Rep. Addy recalled a bill from last session that made
the level of AFDC pavments the minimum level of support
that could be presumed to be proper in a child support
case. Is there some reason that that law doesn't have
anv effect in Montana? Mr. McRae stated that law was
passed but it is not having an effect. It is part of
40-4-204.

There being no further questions, hearing closed on HB
456.

EXECUTIVE SESSION was called at 10:10 a.m.

ACTION ON HOUSE BILL NO, 442: Chairman Hannah informed
the committee that this bill was considered vesterday.
However, since no action had bheen taken on it, the bill
has been stripped of all proposed amendments.

Rep. Rapp-Svrcek moved that ER 442 DO PASS. The motion
was seconded by Rep. O'Hara and discussion followed.

Rep. Mercer stated that he intends to propose an
amendment. The Department ol Revenue provided Rep.
Mercer with a case that the Supreme Court decided. IT=%
does distinguish between state agencies and other
people and children so that when we amend this bill, we
can say that evervone other than the child is
foreclosed within three years after the date of birth,
but the child has to have some time after age 18. Rep.
Mercer doesn't want to adopt the amendment he proposed
vesterday because it would extend the statute of



HOUSE JUDICIARY Page 8 January 30, 1985

limitations way too long. So what the amend would say
is for anyone other than the child, the action must be
brought three years after the birth of the child. But
with respect to the child, a child could bring an
action anytime but not later than 2 years after
obtaining the age of majority.

Brenda Desmond, committee researcher, had a guestion at
this point. When a person applies for public
assistance, they have to assign certain rights to the
department to pursue claims on behalf of the person who
is receiving the public assistance. Do thev assign the
right to file a paternity action against the father of
the child? Mr. McRae stated that they do assign the
rights, but nevertheless, even in spite of such an
assignment, the case referred to (Wilson case) would
foreclose us from the ability to pursue child support
after the child is 3 years old.

Rep. Mercer proposed the following language: on lire
3, page 2, reinsert the stricken material and add after
the stricken material, ", except the child, however,
may bring an action at any time, but in no event later
than 2 vears after the child attains the age of
majority".

Brenda expressed concern that some kind of distinction
be made between actions brought by the child, actions
brought by the guardian or parent of the child on
behalf of the child, and actions brought by the
department under a right “hat has been assigned. VYou
want a chance to cut off the department, but you don't
want to cut off the child or the parent from being able
to file on behalf of the child until he reaches 18.

Rep. Mercer stated the trouble he sees if we don't put

a statute of limitations on the department. It is very
possible that there could be a serious abuse after the

child turns the age of 18, and a putative father could

end up with tremendous child support ohligations to the
state.

Rep. Hannah asked if we were to reinsert the language
on page 3 so that it read, "brought later than 3 years
after the birth of the child." and added a new
sentence, which said, "The child, however, may bring an
action no later than two vears after that child obtains
the age of majority" -~ is that the same as you would
want, Rep. Mercer said it would solve his problem,

In response to a question asked by Rep. Gould, Rep.
Mercer said that in the case of a retarded child, the
guardian can exercise the rights of the child.
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No acticn was taken at this time,.

ACTION ON HOUSE BILL NO., 444: Rep. Hammond moved that
HE 444 DO PASS. The motion was seconded by Rep. Brown,
The committee agreed to postpone action on HR 444 until
HB 443 is acted upon since the bills are tied together.

ACTION ON HOUSE BILL NO. 445: Rep. Hammond moved that
HB 445 DO PASS. The motion was seconded by Rep. O'Hara
and discussion followed.

Rep. Kruegar moved to amend HB 445 on page 1, line 8,
by striking "SHALL" and inserting "MAY". Also, on line
20, strike, "shall" and insert "mav".

Rep. Kruegar further moved to amend on page 2, line 7
after "securitv" strike "must" and insert "may" and
after "in" strike "the" and insert "an"; further amend
page 2, line 8 by s*triking "of" and inserting "up to".

Rep. Kruegar further moved to amend page 2 by deleting
subsection 5 in its entirety.

Rep. Darko seconded the first part of Rep. Kruegar's
motion to amend by striking "shall" and inserting
"may 1" R

Rep. Kruegar =said this amendment would allow courts to
look at each individual case and decide accordingly.

Reps. Mercer, Brown and Gould spoke in favor of the
amendment. Upon request of Rep. Mercer, the amendment
was divided.

With regard to Rep. Kruecar's firt amendment to amend
Section 1 of the bill by striking on line 20 the word,
"shall" and inserting "may" and then again on page 2,
line 4 striking the word, "shall" and inserting "mavy",
the motion failed. (See roll call vote.)

Rep. Kruegar moved *to amend page 2, line 7 hv striking
"must" and inserting "mav" and then bv striking "the"
and inserting "an". Furthermore, amend page 2, lire R
by striking "of" and inserting "up to".

Rep. Fudaily suggested amending the title of the bill
on line 9 by striking, "EQUAL" and inserting "UP" to
make it consistent with the above amendment proposed by
Rep. Kruegar., There being no oprosition to this
suggestion, it was made a part of Rep. Xruegar's
motion. The motion was seconded and carried
unanimously.
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Rep. Kruegar further moved to delete subsection 5 in
its entirety. He doesn't see its necessity. The
gquestion was called, the motion was seconded and
carried unanimously.

Rep. Mercer moved that HR 445 DO PASS AS AMENDED. The
motion was seconded by Rep. O'Hara and further
discussed.

Rep. Brown stated that he supports the intent of this
bill but without Rep. Kruegar's first proposed
amendment, he feels that it takes away areas in which
the court deserves as much discretion as it needs in
order to deal with the various cases it hears. Upon
that, Rep. Brown moved that HR 445 BE TABLED. The
motion was seconded by Rep. Kruegar and a roll call
vote taken. Motion to table failed 6-10.

Rep. Mercer doesn'*t feel the judge will be put in a
bind at all in determining some of these cases. He
says there are plentyv of protections as provided in the
bill for the person who makes child support pavments.
He feels that the bill provides crystal clear language
as 1is.

Question was called and the motion to pass the bill as
amended was voted upon. The motion was carried with
Rep. Brown dissenting. :

BACK TO HOUSE BILL NO, 442: Rep. Mercer moved that HB
442 DO PASS. The motion was seconded by Rep. O'Hara
and discussion followed.

Rep. Mercer moved to amend the title of the bill on
line 6 following the word "BROUGHT" insert the words,
"BY THE CHILD" following the word "UNTIL" insert "TWO
YEARS AFTER" and on the same line following "CHILD"
strike "BECOMES 21 YEARS OF AGE" and insert "ATTAJINS
THE AGE OF MAJORITY AND BY ANY OTHER INTERESTED PARTY
UNTIL 3 YEARS AFTER THE BIRTH OF THE CHILD". Rep.
Hannah seconded the motion.

One page of 2 following "may" strike "not"; on line 3,
following "brought" insert "by the child no later than
2 years after the child attains the age of majority and
by anv other interested party no"; following "ef"
insert "the birth of",

Rep. Addy stated that we are stating a statute of
limitation as a permissive rather than a limitation.
he wonders if we should say "mav not" rather than
"may". Brenda stated that this could be done.
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Rep. Addy stated another problem he had and that being

if the child is over the age of 3 vears when the mother
first applies for AFDC, the Department of Revernue will

have no opportunity at all to determine the paternitv.

He wondered if this was the intent of the committee.

Rep. Mercer stated that the whole purpose behind a
statute of limitation is so that a person can

breathe easily at some time in his life. It is
different in his mind to have a child seeking out his
father when he is 18 vears old, 20 vears old -~ is a
heck of alot different from having the Department of
Revenue coming after you 10, 15, 20 years after you
may or mav not have cared Zfor the child.

The qguestion was called on the amendment, and the
motion to amend carried with Reps. Brown, Eudaily,
Darko, Grady, Kruegar, Bergene and Miles voted against
the amendment,

Rep. Addy moved to amend HB 442 to make the three years
reference to one vear and also to provide that the
department mav bring an action within one year after
the mother has applied for AFDC. Discussion followed.

Rep. Montayne further moved to pass consideration on
this bill today. The motion was seconded by Rep.
Kruegar and failed. ‘

Rep. Brown moved a substitute motion that the original
language of "three vears" be kept. (He later withdrew
this motion)

Rep. Hannah spoke against Rep. Addv's motion. It is my
feeling for any number of reasons where someone
conceivably not know that he was the father. He thinks
there needs to be a point where the mother needs to
indentify the father. It is more than reasonable *to
say that three years after the birth of the child is an
appropriate time.

Rep. Bergene made a substitute motion to keep the
language as it was drafted originally. (Referring to
21 years of age) She stated that she didn't want to
vote on anv statute of limitation. The motion was
seconded bv Rep. Montayne.

Rep. Mercer spoke against Rep. Bergene€'smotion stating the
statute of limitation should be kept. The question was
called and motion failed. (Reps. Gradv, Darko,

Montayvne, Bergene, Miles, Kruegar and Brown voted in
favor of the substitute motion)
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Rep. Addy stated that the first part of his amendment
provides that the department may bring an action within
one year after the mother applies for AFDC.

The second part would limit the child's ability to
bring an action after they attain the age of legal
majoritv to one vear after that date.

The committee voted on Rep. Addv's first amendment.
(See roll call vote) Motion passed 10~6.

The committee voted on Rep. Addv's second amendment
which would limit the child's ability to bring an
action after they attain the age of legal majority to
one vear after that date. Motion failed 5-11., (See
roll call vote)

Rep. Hammond moved that HB 442 DO PASS A5 AMENDED. The
motion was seconded by Rep. O'Hara and motion carried
unanimously. Brenda Desmond will prepare appropriate
amendments and submit them to the committee for review.

ADJOURN: A motion having been made and seconded, the
meeting adjourned at 11:25 a.m.

//ﬁfﬂ ?’/“Lﬁzvv‘ft!ﬂ\

REP. TCM HANNAH, Chairman

’
-’
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EXHIBIT ~
1/30/85
HB Yo

submitted by John Cadby
MOntana Bankers Asso.

MONTANA H. B. 446 Lien For Child Support -
(as introduced) Judgment Or Order
SYNOPSIS:

This bill creates a confusing set of procedures with respect
to judgments or orders for unpaid child support. The bill pro-
vides that "every judgment or order for child support issued by a
district court" is to become a lien upon the property of the
obligor or as to any property he may acquire at any time until the
lien ceases. The act also provides that the lien is "in addition
to any other lien created by the judgment or order." The act
provides that "the lien is foreclosed in the manner provided for
the foreclosure of judgment liens."

SUGGESTED POSITION:

Opposition to the bill as written.

COMMENT: <5

This bill ignores the fact that judgments for child support
are controlled by existing law. The bill would call for codifi-
cation of these new and confusing procedures as a part of Title
40, chapter 4, part 2, which deals with child support.

The bill ignores completely the fact that judgment liens are
regulated by Title 25 pursuant to §71-3-1504 (liens in general are
covered by Title 71, chapter 3 et seq.)

Under Title 25, and specifically §25-9-301 et seqg., there are
provisions for the docket of a judgment, including a judgment for
child support. Under §25-13-101 et seq. the enforcement of a
judgment is controlled by the provisions thereof which allows for
a writ of execution.

The apparent intent of this bill is to create some sort of a
special lien for child support which is neither controlled by the
general lien provisions under Title 71, chapter 3, nor the judg-
ment lien provisions under Title 25.
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MONTANA H. B. 446 (Page 2)

Apparently it is the intent of this bill to allow a child
support order (not a judgment) to be a lien upon all of the ob-
ligor's property or any after acquired property and for the lien
to be enforced by giving notice to anyone having possession of
property or owing a debt. Under present law clerk of the court is
required to record judgments in the judgment book pursuant to §3-
5-507. There appears to be no provision for recording or estab-
lishment of liens and it would be impossible to check court records
for the various types of orders which relate to unpaid child
support. A better solution is to require child support judgments
or orders to be filed as judgments and then allow enforcement of
the liens created thereby under existing law.

This bill could cause difficulty for lending institutions in
attempting to determine lien priorities.

George T. Bennett 1/28/85
nwy 2~ 28950
Opinion No. 27
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ROLL CALL VOTE

HOUSE COMMITTEE JUDICIARY

DATE 1/30/85 BILL NO. 445

TIME

NAME

AYE

(035

NAY

Kelly Addy

Tonl 3ergene

John Cobb

<K

Paula Darko

Ralph Eudaily

v

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevser

Kurt Krueger

John Mercer

Joan NMiles

John Ilontavyne

Jesse 0O'Hara

Bing Poff

Paul Rapp-Svrcek

Dave Brown (Vice Chairman)

Tom Hannah (Chairman)

Marcene Lynn Tom Eannah

Secretary Chairman

Motion: Rep. Kruegar moved to amend section 1 of the bill on

linés 20 and on page 2, line 4 by striking "shall'and inserting,

"may". Motion was seconded by Rep. Darko and failed.

Cs-31




HOUSE COMMITTEE

ROLL CALL VOTE

JUDICIARY

paTE 1/30/85

BILL NO. 445 TIME |6° UE

NAME

AYE NAY

Kelly Addy

Tonl Bergene

John Cobb

Paula Darko

Y

Ralph Eudally

Budd Gould

<[

Edward Grady

'\

Joe Hammond

Kerry Keyser

Kurt Krueger

John Mercer

Joan Miles

John llontayne

Jesse Q'Hara

™

Bing Poff

Paul Rapp-~-Svrcek

49

Dave Brown (Vice Chairman) Vv

>

Tom Hannah (Cha

A\

irman)

Marcene Lynn

Tom EFannah

Secretary

Chairman

Motion: Rep. Brown moved that HB 445 BE TABLED. The motion

was seconded by Rep. Kruegar and failed 6-10.
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ROLL CALL VOTE

HOUSE COMMITTEE JUDICIARY

DATE 1/30/85 BILL NO. 442 riMe [ 10

NAME AYE NAY

Kelly Addy b/,
v

Tonl Bergene

John Cobb V/

Paula Darko V4

Ralph Eudailly v

Budd Gould

Edward Grady 7
Joe Hammond N

Xerry Kevser V4

Kurt Krueger v ;

John Mercer . v

Joan Miles A

John Ilontavne : , -/

Jesse Q'Hara v

Bing Poff /

Paul Rapp-Svrcek v /-
Dave Brown (Vice Chairran) v

Tom Hannah (Chairman) v/

Marcene Lynn Tom_Eannah
Secretary Chairman

Motion: Rep. Addy moved that the committee adopt an amendment

providing that the Dept. of Revenue may bring an action within

one year after the mother applies for AFDC. The motion was

seconded and carried 10-6.
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HOUSE COMMITTEE

ROLL CALL VOTE

JUDICIARY

paTe  1/30/85

BILL NO.

NAME

442

AYE

TIME

2o

NAY

Kelly Addy

Tonl Bergene

John Cobb

Paula Darko

Ralph Eudaily

Budd Gould

Edward Grady

Joe Hammond

Kerry Kevyser

Kurt Krueger

John Mercer

Joan Miles

John Ilontayne

NN KR R

Jesse O'Hara

Bing Poff

Paul Rapp-Svrcek

Dave Brown

(Vice Chairman)

Tom Hannah

(Chairman)

NN

Marcene Lvynn

Tom Eannah

Secretary

Motion:

Chairman

Rep. Addy moved that amendment be adopted which would

limit the child's ability to bring an action after they attain

the age of legal majority to one year after that date.

Motion

failed 5-11.
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EXHIBIT A
House Bill 444

House Judiciary
1/30/85

Mr, Chairman and Members of the Committee:

For the record, I am Jan Brown, House District 46,

House Bill 444 requires child support orders to state that if the person
obligated under the order to pay support is delinquent in the payments, his
income will be subject to withholding procedures.

The new federal legislation requires the states to enact a law requiring
that all new or modified child support orders include a provision in the
order for income withholding when an arrearage occurs,

Montana presently does have an income deduction act, but the Montana
act does not require reference to such procedures to be part of the child
support orders;

Without the necessity of creating new income deduction procedures,
by requiring support orders to merely reference the existing income deduction
procedures, Montana will be in compliance with the new federal law.

The fact that such a reference is made part of the;support order is
to put the obligor on notice that income deductions may be imposed, and
therefore tend to discourage default.

I have other proponents and staff persons here to answer questions,



EXHIBIT B »
1/30/85 - ‘
* HB 444

Crild Suvpvort Enforcement 86-87 Modification

1. Irn Aucust 1984, FHR 4325 or the "Child Support Entorcement

Amencrents of 19€4" was passed by Congress. The bill:

a) mandates program activityv in child and spousal sup-
port ar=as regardless of public assistance receipt

b) pushes the responsibility for interstate enforcement
on to the Child Support Enforcement Frcgram (CSEP)

c) recuires the use of several new and hopefuliy more

cost erfective tools:

(1) mancdatory wage assignments {or in- ané out-of-
state oblicors

(2) state tax offsets for in- and cut-of-state
applicants

(2) federal tax offsets fcr all applicants who bhave
a Mcntana order or where the fustodial parent
is receiving assistance in Montana

(4) expedited process to establish support orders

for in- and out-of-state orders.

2. These requirements will result in & substantial caseload

‘_Aﬂazggrea§g for the Montana CSEP. Fstimates are based on cur-
rent casecload figqures, apparent increased use of a more
effective and efficient collection system and experiences of
other states. Three specific areas will require increased

staffing erd a fourth will recuire adaitional funding only:

a) the NAFDC caseload will increase by -200% due to
mandatory publicity programs and the use of federal

tax cifset for all families receivirg IVD assistance

3



3.

b)

c)

a)

For your

the support payments unit will ke reguired tc handle

0 pavments per year as compared to 29,CC0

a new interstate unit will be recuired to prcovide
cut-of-state wage assignment, state tax offset,

federal tax offset, expedited support order estab-

4 v
[

lishrent and more rapid hteering procedure services
expedited process and more effective enfcrcemen®
tcols mean greater use of <+the administrative pro-
cess. Additional contracted hearings officer
expense will therefore ke incurrad.

i

further infcrmation, a line itemed tucdget breakdcwn

1s zttached.



1000
1100
1101

1100
1400

1401
1402
1403
1404
1410

1400

1000

2000
2100
2102
211¢C
2135

2100

2200
2225
2236
2241

2200

2300
2301
2302
2304
2309
2314
2316

2300
2400
2£07

2408

2400

SUPFLIMENTAL BUDCZIT TY 85, 87
CEILD SUPFCRT ENFORCESTEXNT PROGFAM

Tc Cerpely with

FEDERAL "CHILD SUPPORT ENFCRCZI T

PERSCNNEL SERVICES
Salaries
Reqular (13 FTEs)

Tetal

Enrplovee Benefits

FICA & .C67

Retirement 2 .064170

Insurance @ 100 x 1 yr x 13 FTEs
Workers Ccrp. @ .008

State Unemployment Tax @ .CO05

~

Emrployee Benefits Tetal

Personal Services Tctal

CPERATING EXPENSES

Centracted Services

Censultirg & Professicnal Services
Printing

Ecucation & Training

Contracted Services Total

Sucplies and Materials

Books & Reference Materials
Cffice Supplies/Central Stores
Office Supplies/Non-state Proc.

Supplies & Materials Total

Communicaticns

Local Service & Equirment
Iong Distance Service
Postage & Mailing
Advertising

Telenhone STS Usage
Telephone Cne-time Charces

Coomanicaticns Total
Travel
In-state Meals

In-state Lodging

Travel Total

TS 1984"

FY 86 Fv 87
$1£1,252.00 $181,252.00
$181,152.00 £181,1352.00

12,143.88 12,143.88
11,630.94 11,620.94
15,600.00 15,600.00
‘1,450.02 1,450.02
906.26 206.26
41,731.10 41,731.10
$222,983,10 $222,982.10
25,000.00 25,000.00
2,000.00 2,000.00
1,500.00 1,5C0.00
23,500.00 28,500.00
3C0.00 300.C0
2,000.00 2,300.00
400.00 400.00

2,700.00 2,700.00

€,530.23 6,520.23

2,000.00 2,00C.00

4,000.00 4,000.00

2,300.00 2,500.00

7,663.00 7,662.00

500.00 500.G0
23,192,223 232,193.23
250.00 250.00
250.00 250.00
$00.00 500,00



y

3000
3112

3000

Rent Total
Repair & Maintenance
Cffice Ecuirment

Maintenance Ccntracts

Repair & Maintenance Total

. Other Ixpenses

Registraticn Fees Zor Training Centract

Other Dxmenses Total

C'\:.'r"a"""*—" TR e
P N ok = -

A el S

—— =

EQUIFPMENT
Cffice Ecuizment

Ecquipment Tctal

TCTAL

General Fund

~1
n
rJ
-3
(99)
o)

Ny
wn
N
H
L]
LI
48]

500.0C0
1,278.00

1,778.00

1,200.00

1,300.00

arm arn
SO, i s
02,20 L.l 2

7,521.32

500.00
1,278.00

1,778.00

$326,033.00

-0-

$288.475.00

97,809.90

86,542.50

* Estimates are made with FY 1984 figures and do not account for inflation.



HB 444 1/30/85

EXHIBIT C
. Child Support Repom’a

Remarks of the PreS|dent at Signing Ceremony
at Child Support Conference
August 16, 1984, Washington, D.C.

THE PRESIDENT: Thank you. And
thank you for letting me join you.

This symposium is an example of
the commitment with which Margaret
Heckler—Secretary Heckler—and this
administration are approaching the
very important problem of child sup-
port enforcement. And with your help
we hope to put the new authority for
child support enforcement provided by
House Resolution 4325 into practice
quickly and efficiently. The advice from
this symposium should help us get
things off to a running start.

““One in four American
children live in single-parent
homes”’

Of course, advice from *on high”
isn't always as pleasant as the
guidance that we're getting here.
Perhaps you heard about that feliow
that feli off a cliff and about half way
managed to grab a shrub or a limb
sticking out from the side of the cliff.
He was dangiing about 500 feet above
the rocks down below. And he looked
up and yelled, “Is anyone up there?”
and no one answered. He yelled, ‘“Lord,
if you're up there, teli me what to do.”
And a voice came from the heavens
and said, “If you believe, let go.” And
he took another look at the rocks down
below and said, “Is there anyone else
up there?” Well, we've had some
children in this country, and they've
been dangling above the rocks waiting
for help.

“The failure of some parents
to support their children is a
blemish on America.”

And today we sign into law legisia-
tion that will give them the helping
hand they need. It's an unfortunate
fact of our times that one in four
American children live in single-parent
homes and millions of these children

President Reagan addresses Symposium attendees after the bill signing ceremony.

endure needliess deprivation and hard-
ship due to lack of support by their ab-
sent parent.

The failure of some parents to sup-
port their children is a blemish on
America. As a decent and caring peo-
ple, it behooves us to come to grips
with the devil-may-care attitude of
some of our citizens that has left too
many children in dire straits.

Understanding the situation, we've
aiready moved forward to do what we
can. In this administration, the Depart-
ment of Health and Human Services
has put a special emphasis on the
Federal-State child support enforce-
ment program. In 1983, this program

collected some $2 billion in support for
the children. Yet this is still only a por-
tion of what is owed. And with billions
of doilars still unpaid each year, our
child support enforcement system
needs new tools, new muscie, and new
commitment throughout the nation.
And that's what this legislation is all
about.

““Our child support enforce-
ment system needs new
tools, new muscle, and new
commitment .. .”

continued on page 4
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__"Remarks of the President at Signing Ceremony

continued from page 3

Last year, | proposed that we bolster
our Federal-State child support system
by mandating effective and proven col-
lection practices. | believe that we
should emphasize service to all
chiidren, welfare and non-weifare alike,
and improve incentives for state
government to get the job done. The
Child Support Enforcement Amend-
ments bill contains all these features.

This legislation represents a signifi-
cant break from the tradition of simply
throwing tax money at a problem. In-
stead of creating more dependency on

“We’re requiring responsible
behavior by our citizens . ..”

. government, we’re requiring responsi-
s ble behavior by our citizens. And this is
the kind of innovative and principled
~proach to problem-solving that will
ke adifference. It will not only make
ws a difference in the lives of our children,
but for so many women who have been
forced through no fault of their own on
. to welfare rolls due to abandonment.
e Left with the full load to bear, they
often find themselves trapped in a cy-
cle of unhappiness and destitution.

The goal of our efforts is not just the
transfer of funds. We also hope to
discourage abandonment, and, if

s families do split up, to encourage the
absent parents to invest time and love
in their children. Permitting individuals

.~ to ignore parental obligations and giv-

we NG the bill to the taxpayers in the form
of higher welfare costs have been tan-
tamount to a stamp of approval. And

. this is not the kind of message public

.. policy should be sending out.

%, . . it’s deeds, not words,
that count...”

&=  There’'s been much talk of late about
S importance of family and tradi-
tional values in our society. Weil, that’s

-

a traditional—or a welcome change, |
should say—from the days when the
simple virtues of goodness and
decency were often laughed out, even
ridicuied. But one thing is certain—
it’s deeds, not words, that count. Many
policies of the past were anything but
supportive of the family. Programs like
this, on the other hand, are not only
aimed at justice for the chiidren, but
also at encouraging ethical behavior
and bolstering vital social institutions
like the family.

We hope that by placing the respon-
sibility where it shouid be, on the
parent, people will be encouraged to
make mora! decisions. Our administra-
tion is trying to bring this kind of spirit
to all its endeavors.

| want to congratulate everyone con-
cerned with this effort. By passing this
legislation, the Congress has acted
honorably, in the best bipartisan man-
ner, for the benefit of children who real-
ly need the help.

State and local governments have
also been a positive force. And |
believe this legislation underscores a
change that's taken place in the way
we do things. As demonstrated by this
symposium, we've developed new
working partnerships with State and
local government, and, in the months
ahead that working relationship will be
put to use to carry out this new law
with maximum effectiveness.

“new working partnerships
with state and local govern-
ment”

“We hope that by placing the
responsibility where it
should be, on the parent,
people will be encouraged to
make moral decisions.”

Many people deserve thanks on this
occasion for what they've done to
make this possibie. Those of you here
on the platform have earned a special
word of appreciation.

Since the Congress is in recess,
many other members who worked long
and hard on this bill can’t be with us.
And | want to express my special ap-
preciation to Senate Finance Commit-
tee Chairman Dole, Senators Bill Arm-
strong and Russell Long, under whose
able management the legislation
passed in the Senate. In the House,
Dan Rostenkowski, Carroll Campbell,
Barbara Kennelly and Barber Conable
were instrumental in steering the bill
through the legisiative process.

And you’ve already heard a little bit
of history about my home State of
California and all. And it was a part ofa
key welfare overhaul reform at that
time. And our success was what
moved me to testify before the Senate
Finance Committee in support of a na-
tionwide child support enforcement
system. So, as you can teil, | have a
very special reason myseif to celebrate
today.

“] believe this legislation
underscores a change that’s
taken place in the way we do
things.”

And with that said, | shall go sign
House Resolution 4325, the Child Sup-
port Enforcement Amendments of
1984. B



EXHIBIT D S I

House Bill 445
House Judiciary
January 30, 1985

Mr, Chairman and Members of the Committee:
For the record, I am Jan Brown, House District 46.
! House Bill 445 provides that if a person obligated to pay child
support becomes delinquent in an amount equal to the total of 3 months!'
support payments, the court shall order the obligated person to post bond
or other security in an amount equal to the total of 2 years support payments,

Current Montana case law authorizes the courts in enforcing support

orders to require bonds or other security to insure payment., However,

i
d
i
i
|
i

the new federal legislation requires that states which receive federal
funds for public assistance confer such authority upon state courts by statute
The federal legislation also requires that the person ohing past due child g
support be given notice and opportunity for a hearing prior to imposition ‘.%S
S

of the bond or security orders,

I have other proponents and staff persons to answer questions,

4
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EXHIBIT E
House Bill 446

House Judiciary
1/30/85
Mr. Chairman and Members of the Committee:

For the record, I am Jan Brown, House District 46,

House Bill 446 imposes a lien against real and personal' property for
unpaid child support.

The new federal legislation requires that procedures be established
for the imposition of liens on real and personal property of the obligor
to secure the payment of child support. To give effect to the intent
of the federal law, House Bill 446 creates a lien having the priority of
a secured creditor; It also provides for a proqedure to enforce the lien
by allowing the obligee to put a hold on any property of the obligor
held by third parties.

I have other proponents and staff persons to answer questions,



o
EXHIBIT G
House Bill 447
House Judiciary

1/30/85

Mr. Chairman and Members of the Committee:
For the record, I am Jan Brown, House District 46.

House Bill 447 permits the attachment or garnishment of workers'

]
:
compensation benefits for the payment of certain child support obligations, e
The purpose of the Workers Compensation fund is to gquarantee a %
certain amount of income to permit an injured worker to meet the worker's ?
needs and the needs of the worker's dependents,
However; many injured workers, especially divorced ones, fail to ?
contribute any part of their compensatim toward the support of dependent ;
;

children residing with an ex—-spouse, Consequently, these children are forced

to rely on public assistance at the expense of the taxpayers.

Since at least part of the workers compensation is paid by the taxpayers,
the taxpayer is in effect paying twice for the support of the same dependent"ﬁé
child. g

This bill will correct, or at least minimize, the double expense by
permitting the state child support enforcement agencies to recover some

if not all of the public assistance paid out of the compensation benefits,

I have other proponents and staff persons to answer questions,

:
@
§
i

?

g
%
%



by Michac! C. Hubbard,
And:ew S. Goldstein and

EXHIBIT H
1/30/85

APR 5 162 3
HB 44¢

Decnis R. Burger
E 1€

‘p oflo 4
., N | £ e

4 )UQKJ”'“’ ‘

3 e i

£ e S o
G[:Dif }I:;SEIL' < ‘ftrq\ ;;j

B A g
L

l‘“

\T&/..L c,\,,;‘.

The use of serological testing in
:ases of disputed paternity has
wwecome awell recopnized legal appli
:ation of amedical procedure. The
lefinition and application of new
“lood groups in the last twe decades
™ind, more recently, the development
>f HLA typing (tissue typing), have
Iramatically improved the abilitv of
watermty testing to identify the falsely
iccused man.? |n addition, when an.
7ed father i not excluded, useful
w#rmation concerning the hikeli-
100d of paternity or the degree of
nclusion has been provided through
- tatistical analysis.
ws From ascientific standpoint, the
nethodology required to translate
{LA and red blood cell (RBC) tvpes
- nato numerical probabilities is well
ocumented.3? All methods are
»&sed on sound scientific reasoning.
¢ {owever, such methods and the
eatatistics they generate relv on more
than alayman’s knowledye of
enetics. mathematics and probabili-
'y statistics for proper interpretation.
How then might a legal protession-
al or a lay jury properly interpret a
aternal prodabuility derived from
wilA and RBC tvpes? Also, the ques-
rton of how much probative weight
. uchstatistics deserve must be
> pswered
Calculations accompanying pater-
CAity test results mas have avanety of
- erms assigned to them, depending on
) boratory s statstical method.
\_W\!‘f there are two commonly -

-

- 2 OregonState Bar Bulletin/june 1980

-

used inclusionary statistics which can
be calculated from a comprehensive
paterpitv test.5For the purposes of
this article we will term them proba-
bility of exclusion {PE) and probabili-
ty of paternity (PP). Each of these

statistics can, inturn, be presented in ~

two forms, a percentage and an odds
ratio(alsoreferred to as exclusicn or

paternity index). Probability of exclu-

sion and probability of paternity are
derived from the same raw data: the
gene frequencies of the antigens
identified by the paternity test. But -
they difier in the degree of calculat-
ing complexity.

Probability of exclusion
Probability of exclusion is the less

highly calculated paternity testing
statistic of the two. 1t looks only at
the random population oi the same
race as the alleged father and
answers the following question:
Given the antigens identified in a
paternitv test. what percentage of the
population would be excluded as the
biological father? This is the PE
percentage. Stated as the PE odds
ratio, the above question would be
presented as follows: What are the
odds against selecting a man at
random, from the same race 3s the
putative tather, who would qualify as
the bioloyical father ot the child?
Thus, we have two methods for
answenny the same question of prob-
abihty, each providing a somew hat
different perspective.

.

*The method used to calculate
probability of exclusion 1s uncomn’is
cated. It begins by determiming the
percentage of the population waich
would qualify as the biclogical
father. This figure is the product ¢f
the antigen frequencies in the popuia-
tion for each system measured by :he
paternity test and shared by the puza-
tive father and child.

As an example, consider a test
where the ABO system of the red cell
factors is used in conjunction w:th
the HLA system of tissue tvpinz A
paternity test determines that a chud
inherited blood tvpe O and HLA
factors A3 and B3 from the b»olog cai
father. Probability of exclusion is ths

- product of the percentage of the

population possessing O {44 per c2nz),
A3 (23 percentland B5(1C ner cert!
Multiplying 0.44,0.23 and 0.10 we u=t
0.01 or one per cent. Subtracting cre
percent from 100 per centwe arern e
at a PE percentage of 99 per cent.
Dividing 100 by one we arrive at a P2
odds ratio of 100 to one. The above
questions are therefore answerec ov
stating that, in this example, 99 per
cent of the population wouicd be
excluded by a paternity test which
measures ABO and HLA Statedin
terms of an odds ratio, the odds
against selecting a compatible man
are 100 to one.

The advantage of PE 1s that 1t
makes a simple statement with a
minimum of data reduction Thus tne
questions answered by PE are uncom.
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icated and not likely to lead the
ader to a faulty conclusion.

The above calculation illustrates
.other important point. Onlv the

30 and HLA systems were used in

e above example and vet. a fairly
gh PE percentage of 99 percent was
nained. It should b2 clear that the

made to aid in the accurate interpre-
tation of PP,

Stated as a percentage, PP
indicates how often one would be
correct in assuming that the putative
fatheris, in fact, the biological father
in any given paternity test. A PP oi 95
per cent for the putative father does

closely spaced percentages might

tic of 90 per cent.
Difficulty in grasping the magni-
tude of differences among certain

require one to ignore PP percentazes
in favor of the odds ratio. The PP odds
ratios corresponding to each of the
percentages listed above are as

s
|
i
|
|
|

ore genetic svstems a laboratory
easures in a patern:ty test, the
erwill be the PE percentage.
.ional RBC systers such as Rh,
NS, Kell and Dutivincrease the
wwer of the patermity test to both
.clude and to provide more convine-
ginclusionary statistics. The single ™~
ost powerful system in the paternity
stis HLA
N

« Probability of paternity -

Unlike probability of exclusion,
robability of patermityv compares the
kelihood that sperm produced by

1e putative father could supplv the -
ecessary genelic information to the
hild as opposed to sperm irom a
indom man supphing such informa-
on. The calculations required to
roduce PP either as a percentage or
nodds ratio (sometimes referred to
s paternity indez) are complex and
eyond the scope ot this discussion.
tcanbe stated. however, that one of
he advantage< of PP is thatat takes
to account more ot the available
enctic and mathematical data gener-
A4 by the paternity test, thereby
3 ding a more sophisticated
inalysis But several points should be

Probability of
paternity

99.8 - 99.9 percent
99,0 - 99.7 percent
95.0 - 98.9 percent
‘90 - 949 percent
80" - 89.9 percent
less than 80 per cent

Adapted from Paternity Testing, AABSB, 1978.

Paternity index

greater than 399 to one
greater than 95 to one.
greaterthan 19 toone
greater than nine to one
greater than four'to one
less than four to one

Likelihood of paternity
practically proved
extremely likely
very likely
likely
certain hint
not useful

not imply that five per cent of the
random, male population is compati-
ble as the biological father.
Probability of paternity can also be
stated as an odds ratio. This form of
PP may help to avoid another misin.
terpretation of the PP percentage.
Conuider the three PPs: 90 per
cent, 99 per cent and 99 9 per cent.
it might appear to some that a 90 per
cent probability is only nine per cent
less convincing than 99 per cent, or
that 99 pur cent s merely 09 per cent
less convincing than 99 9 percent. In
fact. 99 9 per cents 10 times more
convincing than 99 per cent and 100
times more conmvincing than a statis-

.
i
i
i

follows:
§9.9 per cent - 1000 to one
9.0 per cent — 100 to one
90.0 per cent — . 10 to one
The magnitude of difference among
these statistics should now be clear.
When used as evidence in a pater-
nity dispute, probability ot paternity
may be accorded excessive werghtar
the percentage of odds ratio 15 low. I
From a statistical point of view, a PP
of 95 per cent or higher may be
regarded as strony evidence of
paternity, with30-95 per cent
marginally sigmiticant and under ‘lu
per cent essentially nonantormatiy

Scientitic evidence 1> usually E

continued on page 14



we viewed inthis very manner an event
(1n this discussion, the discovery of a
non-excluduble putative father)is
considered sigminicant only 1f it could
have been caused by random chance
less than or equal to five per cent of
the ume. Ths cut-ofi for significance
we js arbitrary, but conservative. it
dernands that, inthe case of a
paternity test, probability of paternity
be much more convincing than 50 per
cent before being used in any
decision meking process.
. Another way to view probability of
we paternity statistics is shown in the
accompanying table, where verbal
predicates have been assigned to the
numbers, expressing varying degrees
of certainty as to the likelihood of
paternity. See page 13,
Despite a thorough explanation of
W gtatistics to a jury, many individuals
may fail to assign the proper weight -
interpretation to the numbers.
we TThat remains is some form of graphic
analysis whereby the numbers are
related to visual or “real-ife”
¢concepts. Forexample, the odds
s a0ainst selecting arandom man who
qualifies'as a biological father might
be equivalent to the odds against
o Deing dealt a full house in five-card
ker.
The legal community expects and
deserves responsible paternity testing
- and paternal probablities are a vital
part of the testwhen exclusion is not .
_established. Clearly, the scientific
- COMMunity has the responsibility to
present statistical evidence of
paternity in a manner which will
avoid misinterpretation and faulty
%= reasoning by the attorney or the juror.
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RESOLUTION BY HLA TESTING OF
1000 PATERNITY CASES NOT
EXCLUDED BY ABO TESTING

by Paul I. Terasaki*

I. INTRODUCTION

A revolution in paternity testing is currently underway
with the introduction of HLA testing. The HLA system of
tissue types is so powerful in determining the probability of
paternity that many of the older rules of evidence for blood
tests in disputed paternity cases now require complete revi-
sion.

Generally, it has been assumed by American courts that
blood testing is only valid for exclusion of paternity. This
conclusion is based on the fact that when the putative father
is not excluded by ABO testing, his chances of actually being
the father are not usually high. Thus, for gurposes of bloud
test evidence, any random male could have been the father
almost as easily as the nonexcluded putative father. With
HLA testing, the probability of a nonexcluded male being
the actual father is usually over 90%.

This high degree of discrimination in either excluding or
including, with a high probability, a given male is a result
of the extreme diversity of HLA types in the population.

* B.A., 1950; M.A., 1952; Ph.D., 1956; University of California at Los Angeles,
Professor of Surgery, School of Medicine, UCLA; member World Health Organiza-
tion Nomenclature Committee for Leukocyte Antigens; member of editorial boards
of several scientific journals including the Journal of Immunogenetics. The author
is an internationally recognized authority on histocompatibility immunology and
has written over 350 papers on HLA. He was the 1977 recipient of the Philip Levine
Award of the American Society of Clinical Pathology for outstanding contributions
to the field of blood grouping immunalogy.

The author wishes to acknowledge the critical aid in performing this work and
in gathering the data received from Dr. Domenico Bernoco, Dr. M.R. Mickey, Mr.
David Gjertson, Ms. Judy Bond, and Mrs. Sondra Perdue.

For the legal implications of HLA testing for paternity, see introductory mate-
rial 16 J. Fam. L. 537 (1977-78) (in this issue).
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Most people are “‘rare” types because only about one out of
a thousand people will have a similar HLA type. Conse-
quently, this relativelv rare type can be looked for in the
child of any given mating. If the child has the same rare type
as the putative father, the man is likely to be the actual
biological father. On the other hand, if the putative father
is wrongly accused, he can usually be excluded because the
child would have inherited a different rare type from the
actual {ather.

Numerous recent reports have summarized the ad-
vancement of paternity testing since HLA testing has be-
come possible. For example, the joint AMA-ABA guidelines
for serologic testing in paternity cases' clearly states that the
HILA test is by far the most powerful single paternity test for
exclusion. Theoretical calculations which support this state-
ment have been provided by European authorities.? The
HLA system has now been used in Europe for five years,® and
to a more limited extent in the United States.* The basic
statistical formulas used in calculating the probability of
paternity are predicated on Bayes’ Theorem® as applied by
Essen-Moller.*

In this report, we present data on the largest series of
cases to date in which HLA typing was performed. Essen-
tially all of these cases were referred to us because the ABO
red cell tests were inconclusive. The remarkable power of the

" Abbott, Joint AMA-ABA Guidelines: Present Status of Serologic Testing, 10
Fam. 1. Q. 247 (1976).

* Speiser, Chances of Paternity Exclusion in Tabular Form, 143 Z. IMMunt-
TAETSFORSCH 203 (1972): Mayr, The HL-A System in Paternity Testing - Das HL-A
Svstem in der Paternitatsserologie, 75 Z. RECHTSMED. 81 (1974).

4 See Jeannet, Hassig & Berhheim, Use of the HL-A Antigen System in Disp-
puted Paternity Cases, 23 Vox SaNG., 197, 197-200 (1972); Spielmann & Seidl, The
Application of the HL-A Svstem in Cases of Disputed Paternity—Zur Anwendung
des HI.-A Systems in der Paternitatsserologic, T4 2. RECHTSMED. 121 (1974).

' Schacter, Hsu & Bias, HLA and Other Genetic Markers in Disputed Patern-
A Report of 30 Cases, @ Traxsprant. Proc. 233 (1977).

« Beautvman, FPaternity Actions—A Matter of Opinion or a Trial of the Blood?,
17 J. Lecar Mgn, (1976); Salmon & Gremy, Bavestan Process for Paternity
Diagnosis, = Grovre bF REcHErCHE EN [NFORMATIQUE MEDICALE, 291, 29198 (1973).

+ Essen-Moller, Beweiskraft der Ahnlichkeit im Baterschaftshachweis; Theo-
retische Grundlagen, 68 Mirr Axtirop Ges (WEIN) 368 (1938).



1977-78) 1000 PATERNITY CASES 545

HLA test to resolve these cases based on theoretic calcula-
tions can be fully substantiated in actual practice. The 1000
consecutive cases reported here are from February 1975, and
no case has been omitted. The racial composition of the pu-
tative fathers was as follows: 59% Caucasians, 229 Mexican-
Americans, 17% Negroes, and 1% others.

II. Basic PrincipLES—GENETICS OF HLA

The HLA region is also called the major histocompati-
bility complex in man. The term refers to a genetic region
on the chromosome that plays a dominant role in the sur-
vival of grafted tissue. The letter H stands for human, L for
leukocyte (white blood cells), and A for antigen. An antigen
is any substance which can stimulate antibody production
when introduced into another individual. Antigens are pio-
duced under genetic control by genes. The position of a gene
on the chromosome is called a locus (plural: loci). In this
study, two loci of the HLA region, the A and B loci, were
used to evaluate paternity. At each locus a person possesses
two genetic expressions for antigens, or two alleles. An allele
represents an alternative form of a gene occupying the same
locus on paired chromosomes. Any test that detects antigens
by using antisera {(antibodies) is called a serologic test.

The summary of the identifiable antigens at the celi
surface is the person’s phenotype. The genetic basis for the
phenotype is deduced from inheritance patterns among the
offspring of a family, and is called the genotype. The
haplotype is the combination of one A locus allele and one
B locus allele occurring on the same chromosome, which is
transmitted between generations as a packet. Two haplo-
types, one from each parent, make up the genotype of the
individual. The maximum number of HLA antigens that can
be expressed on the cell, when only the A and B loci are
considered, is four. The presence of two different antigens at
a given locus automatically excludes the presence of all other
alternative specificities or alleles and eliminates the possibil-
ity of a missing allele due to technical error. If the number
of antigens is less than four, two possible explanations exist.
First, the individual may be homozygous at a given locus;
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that is, the individual has identical alleles (e.g., A2, A2) at
the particular locus on the paired chromosomes. Second, the
individual mayv have an antigen which iIs as yet undetectable
with the reagents available. The percentage of undetectable
antigens (‘‘blanks”’) at the A and B loci is very small (less
than 2%).

To illustrate the basic principles of the analysis, a hypo-
thetical case is shown in Figure 1 (page 547 infra). The
mother and child both have the A1-B8 haplotype. The child,
therefore, must have inherited the A1-B8 haplotype from his
mother because, on the basis of family data, no human leu-
kocyte antigens can be present in a child if absent in both
parents (codominant expression). The remaining groups,
Al1-B12, constitute the paternal haplotype. Putative father
A can be excluded as the father of the child because he does
not have the paternal haplotype. Putative father B does have
the paternal haplotype A11-B12 and cannot be excluded as
the father. The probability that putative father B is the ac-
tual father is calculated by comparing the frequency with
which the paternal haplotype occurs in the random popula-
tion and the likelithood that the putative father’s A and B loci
antigens are paired such that he does have the true paternal
haplotype. Formulas for calculating this probability have
been published.” In this example the probability of paternity
is 98.3¢.

III. 1000 PaTerNiTY CAsEs UnpER HLA TESTING
A. Testing Method

All tests were performed by the international standard
microlymphocity cvtotoxicity test as introduced originally
by this laboratory.* The antigens that were tested for in this
particular study for the A locus were as follows: Al, A2, A3,
AW23, AW24, A25, A26, AW33, AW34, All, A28, A29,
AW30. AW31, and AW32. The antigens on the B locus were

T d.

* Terasaki & McClelland, Microdroplet Assay of Human Serum Cytotoxins,
204 NAaTURE 098, 9981000 (1964); Mittal, Mickey, Singal & Terasaki, Serotyping
for Homotransplantation, SVII, Refinement of Microdroplet Lymphocite Cytotox-
teity Test, 6 TRANSPLANTATION 913, 913-927 (1968).
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Figure I

PUTATIVE PUTATIVE
MOTHER FATHER ‘A’ FATHER ‘B’

A3 B7 Al B17  A26 BT

<R

Al B8 A3 Bl4 All BIl2

All Bl12
T 4/
Al B8

CHILD

The mother’s phenotype was Al, A3, B7, B8. I'tom the
child’s phenotype of Al, All, BR, Bl2, it can be de-
duced that the A1-B8 combination or haplotype had been
inherited from the mother. This means that the paternal
haplotype for the child must be A11-B12. Putative father
A does not have these antigens whereas putative father
B does.
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as follows: B5, B7, B8, B12, B13, B14, B15, BW38, BW39,
B17, B18, BW21, BW22, B27, BW35, B37, and B40. A total
of 180 independent antisera was used to determine the HLA
profile of each individual. The tests were performed indepen-
dently by two technicians and then evaluated by at least two
experts in HLA analysis. As a further quality control, two
separate preparations were made and analyzed from each
blood sample.

B, Reliabilitv of Tests

Although HLA testing was conceded by one authority to
be the most discriminating test for paternity analysis, he has
stated that HLA typing is reputed to have a high error rate
and 1s consequently subject to misclassifications.® However,
this criticism has been inaccurate since 1970 when extensive
data on reproducibility of the microcytotoxicity test were
published by this laboratory.™ A more recent study of the
technical improvements and attendant improvement in
error rates has also heen published by us.! The overall reac-
tion error rate of 1.08% in 1971 was reduced to 0.35% by 1976.
This rate was computed using 202,860 reactions in 882 pairs
of replicate typing tests. It is important to note that even this
low serologic error rate is too high an estimation of the rate
of misclassification of antigens, since assignments of HLA
specificities are made using more than one antiserum to de-
fine each HLA group. Thus, HLA typing can be considered
highly reliable when performed under carefully controlled
conditions by laboratories that perform quality control
checks such as those herein described.

C. Statistical Considerations

In cases when paternity of the putative father is not
excluded, it is useful to have some measure, based on serol-

¥ Wiener & Socha, Methods Available for Solving Medicolegal Problems of
Disputed Parentage, 21 J. For. Sci., 42, 42-64 (1976).

v Terasaki & Mickey, Histocompatibility-Transplant Correlation, Reproduci-
bility. and New Matching Methods, 3 TRanspLANT. Proc. 1057, 1057-1071 (1971).

" Perdue, Terasaki, Honig & Estrin, Reduction of Error Rates in the Micro-
ivmphocitotoxicity Test, 9 TISSUE ANTIGENS, 259, 259-266 (1977).
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ogical testing, of the likelihood that he is the actual father
of the child in question. In essence the child has provided an
objective genetic description of its father. This premise poses
two questions: how closely does the putative father fit that
description and how discriminating is the description,

The probability that a mating of the known mother and
a particular nonexcluded putative father would produce a
child with the genetic markers in question can be calculated.
Probabilities are assigned to the various possible genotvpes
using population statistics and then all possible combina-
tions are considered in the calculation.'? If a group of puta-
tive fathers was being considered, a computation of the prob-
ability of paternity for any among the group would be possi-
ble by direct application of Bayes’ Theorem.”

Ordinarily, a comparison of the nonexcluded putative
father with a hypothetical man who is assumed to be random
with respect to serologic genotypes and unrelated to the pu-
tative father in question is desired. The probability that a
mating of the known mother with a randemly chosen man
would produce a child with the genetic markers in question
can also be from the frequency of the markers in the general
population. The probabtility of paternity for the putative fa-
ther is then the ratio of his probability to the sum of the
probabilities for both men, an application of the [ssen-
Méller version of Bayes’ Theorem.! This paternity probabil-
ity is a measure of likelihood based solely on serologic infor-
mation apart from any nongenetic evidence for or against
paternity. It should be noted that such analysis is not mean-
ingful in distinguishing between two related, nonexcluded
putative fathers. The most extreme example is identical
twins, for whom all genetic markers are the same.

D. FExclusion

The simplest type of exclusion is shown by case #4, illus-

" See note 6 supra.

" Salmon & Gremy. Bavesian Process for Paternity Diagnosis. T GROUPE DE
RECHERCHE EN INFORMATIQUE MEDICALE, 291-98 (1973).

" See note 6 supra.
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trated in Table 1 (page 556 infra). The mother’s phenotype
was A2, AW24, BW35. The child’s phenotype was A2, AW30,
B15 and BW35. By examining the mother and child for the
common haplotype, it can be seen that the child has inher-
ited the A2-BW35 haplotype from the mother. That is, these
are the A- and the B-loci antigens that are in common be-
tween the mother and the child. From this first step we can
see that the child must have inherited the other haplotype
AW30-B15 from the father. The putative father in this par-
ticular case had the phenotype A2, B5, B12. This means that
he could not be the father of this child since he did not have
the AW30-B15 haplotype. This would be the clearest and
simplest type of exclusion. Likewise, cases #197 and #216
{Table 1) are also simple cases of exclusion of paternity.

Another type of exclusion that is slightly more compli-
cated is an instance in which the child could have inherited
the antigens from the mother in two or more different possi-
ble genetic combinations. As demonstrated by case #6
(Table 1), the child could have inherited either the A2-B5 or
the A1-B5 haplotype from the mother. Either of these two
combinations could have been inherited since the child and
the mother share three antigens. This means that the father
could have been either A1-BW35 or A2-BW35 depending on
which maternal haplotype had been inherited. In this in-
stance, the putative father’s phenotype was A2, B12 which
does not fit either of the child’s possible paternal haplotypes,
thus excluding this putative father. In case #24, the blank
(X) possibility in the A locus of the child causes the paternal
haplotype to be either of two types: A2-BW21 or X-BW21.
Again, the putative father did not have either of these two
haplotypes and could be readily excluded. Case #102 is inter-
esting in that the mother was deceased and could not be
tyvped. However, the putative father in that case could still
be excluded. There were four possible haplotypes that the
true father could have had and none of these were found in
the putative father. Exclusion, therefore, is possible in cer-
tain instances even if the mother cannot by typed."”

" Moreover, paternity has been excluded without testing a deceased man by
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E. Nonexclusion

In case #206 (Table 2, page 557 infra) the putative
father was found to have the paternal haplotype required on
the basis of subtracting the maternal haplotype from the
child’s phenotype; that is, since the child inherited A1-B7
from the mother, the paternal haplotype must be A11-B27.
This particular putative father has both the All and B27
antigens. By comparison with the random population of
Caucasians, the probability of paternity for this putative
father is calculated to be 99.29%. The probability of paternity
is high because the A11-B27 haplotype is so rare that a ran-
domly chosen male would be very unlikely to transmit it. If
a particular putative father shares that rare haplotype with
the child, the chances of him being the actual father are
high.

In about a quarter of the nonexcluded cases, two possi-
ble paternal haplotypes for the child can be inferred. In case
#10 (Table 2), the child could have two possible maternal
haplotypes, AW33-B14 or AW32-B14. This"means that the
child could have had two different paternal haplotypes,
AW32-B5 or AW33-B5. The putative father had AW32-B5,
giving him a probability of paternity of 99.3%. Although two
possible paternal haplotypes exist, the probability of patern-
ity is still high due to the rarity of the haplotypes. Moreover,
where the father’s haplotype could be several different com-
binations and still fit the. child’s paternal haplotype, the
probability of paternity can remain high (case #26, Table 2).

When the mother and child share as many as all four
antigens (case #104, Table 2), it then becomes possible for
the father to have four different haplotypes. The putative
father had A29 and B12 antigens that fit one of the child’s
possible paternal haplotypes. The Baves' Theorem calcula-
tions are particularly helpful in these instances in which
several possible haplotype constructions exist. The percent
probability is reduced in certain instances (case #238, Table

testing his relatives. See Speiser, Exclusion of Paternity in the FHL-A Svstem With-
out Testing the Deceased Accused Man, 27 Vox Sanc. 379, 379-81 (1974).
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2) because the antigens involved are relatively frequent anti-
gens,

F.  Summary of 1000 Cases

The results of 1000 disputed paternity cases tested by
HLA are summarized in Figure 2 (page 553 infra) plotted
by probabilities of paternity. Twenty-five percent of the
cases were certain exclusions. Of the remaining nonexclusion
cases, 67% had a probability of paternity of more than 95%
and 86°% were greater than 90% probability of paternity. As
many as 16 of the cases tested had probabilities greater
than 99% as shown in the far right column. Thus, when a
given putative father is not excluded, the unique feature of
HIA testing is that such nonexcluded males can be assigned
a high probability of paternity. These high values would be
almost impossible to obtain by conventional testing as well
as by testing for a large series of the currently known genetic
markers,

It should be noted that while minor variations can be
seen among the three racial populations tested, remarkably
similar results are obtained. In other words, the exclusion
rates are for the most part similar and high probabilities of
paternity are found in similar proportions. However, in mak-
ing the probability calculations, differences in population
haplotype frequencies for the three racial groups must be
considered since the background frequencies are distinct
within these populations.

Therefore, on the basis of these tests, 25% of the 1000
putative fathers were not the true fathers, 64% were the fa-
thers (with 90% or greater probability), and 10% could be
considered to be not resolvable by the HLA-A and -B loci
tests.

IV. CONSIDERATIONS FOR THE FUTURE

The ideal paternity test would separate the putative
fathers into two categories: exclusion and inclusion with
100%¢ probability. The characteristic of this test would be the
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Figure 2

1,000 DISPUTED PATERNITY CASES TESTED BY
HLA-A AND -B LOCI ALONE
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Of the 1000 disputed cases of paternity, 259 of the
putative fathers were excluded, as given in the left hand
column. The remaining nonexcluded putative fathers
generally had a high percentage of probability of being
the actual father according to HLA testing. As many as
16% had a 99-100% chance as shown in the far right
column, and 15% had a 98-99% probability of paternity.
The results can be seen to be generally similar in the
three ethnic groups tested.

use of determinants that are under strict genetic control, are
easy to detect, and are so rare that no other random individ-
ual could possess them. The expression of these determi-
nants must be codominant, in the sense that a given deter-
minant present in a child must be expressed in one of the
parents. The determinants must be fully expressed at birth,
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remain unchanged throughout life, and be unaffected by any
environmental effects. The HLA system at the present is the
only blood test that approaches fulfilling all of these require-
ments. The HLA system is extremely polymorphic (diverse
in numbers of antigens), reaches full expression long before
birth, has been detected even in mummies,' and, as far as
it i1s known, is unaltered by environmental effects, such as
massive blood transfusions, drugs, and onset of disease. Fur-
thermore, the detection techniques for HLA are readily per-
tormed and reliable. As shown in Figure 2, (page 553 supra)
simply by HLA testing for the A- and B-loci antigens, a
result which approaches the ideal can be obtained.

Attempts are now underway in our laboratory to test
selectively only those cases with low percent probabilities
for other genetic markers. In this way, by the summation of
probabilities, it should be possible to achieve either exclu-
sion or greater than 90% probability of paternity in most
cases. With use of further loci of HLA such as the C and D
loci, even higher values can be expected in the near future.

Theoretically it is possible to exclude all nonfathers by
utilizing some 62 known genetic systems, and conversely the
actual father could be detected with virtual certainty. How-
ever, the enormous cost of performing all of these tests along
with the rarity of some reagents makes their use for routine
testing in disputed paternity cases completely unrealistic. It
will thus be impractical to insist on 100% inclusion of patern-
ity. However, in contrast to the subjective evidence upon
which paternity is now often determined, tests such as HLA
typing which generally provide high probabilities of patern-
ity should certainly be preferred by the courts.

V. CONCLUSION

In practical terms, the ABO red cell test is the simplest
and least expensive test for exclusion of paternity, and
should be the one to be used initially. Since this test excludes

* Stastny, HL-A Antigens in Mummified Pre-Columbian Tissues, 183 SCIENCE
R64 (1974).
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less than 10% of the putative fathers, most of the cases would
still be disputed. This article has shown that in 1,000 such
cases of nonexclusion by ABQO, 90% of the cases can be re-
solved to the extent that they are classified either as ex-
cluded (25% of the putative fathers) or nonexcluded, to-
gether with a relatively high percent probability of paternity
(90%). By selectively adding other tests to the HLA testing,
it would be possible to increase the percent probability of
paternity and to exclude some fraction of the males who fall
in the nonexclusion category. However, as this article dem-
onstrates, the HLLA test provides, by itself, a very powerful,
effective new tool in cases of disputed paternity.
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l. INTRODUCTION

In 1974 Congress enacted Title IV-D of the Social
Security Act.' This title created a federal-state scheme
for the establishment and enforcement of child support,
under the auspices of the federal Office of Child Support
Enforcement. States were required to establish child
support enforcement plans administered by state 1V-D
agencies and partially funded by the federal government
(originally at the 75% level). Congress’ motive for enter-
ing the domestic relations field was a fiscal one. The
costs to the Aid to Families with Dependent Children
(AFDC) program, resulting from absent parents’ failure
to support their children, were staggering.

Title 1V-D required states to establish child support
enforcement programs which would use existing state
laws and procedures to establish paternity and to estab-
lish and enforce support obligatons on behalf of minor
children. Services were to be made available both to
families receiving AFDC benefits and to others who
asked for assistance, in hopes of helping them avoid the
need for AFDC assistance.

While the improvements in child support collection in
the decade since this Act have been significant, census
bureau surveys continue to report that some 40 percent
of families theoretically entitled to support orders do not
have them, and that overall non-compliance with support
orders is still at epidemic proportions.? Furthermore, due
to the Federal funding scheme, collection on behalf of
non-AFDC families received little attention over the
past decade.

As a result, Congress reconsidered the basic premises
of the program, and ten years after original passage of
Title IV-D of the Social Security Act, passed the Child
Support Enforcement Amendments of 1984, Public Law
98-378 [hereinafter referred to as the Act]. Unlike the
1974 law, these amendments mandate that states enact a
number of specific remedies and procedures to improve
their child support enforcement programs as a condition

Section 3
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of continued state eligibility to participate in AFDC. It
also seeks to equalize the treatment of AFDC and non-
AFDC families. These new state laws and procedures
should not only enhance the support collection practices
of public agencies, but also provide private practitioners

« with important new support collection tools in nrany

states.

This monograph will describe the new Act’s require-
ments and will focus, where appropriate, on its implica-
tions and potential uses for the domestic relations
practitioner.

I[I. MANDATORY STATE ENFORCEMENT
PROCEDURES

At the heart of the Act are a set of mandatory
procedures which states must provide to improve the
collection of support.’ In general, these procedures are
based on successful support enforcement practices al-
ready employed in some states.” Where Congress had
previously allowed states to provide support enforcement
services under the IV-D {frogram using existing state
substantive law and procedures, this Act directs states to
change their substantive family law to provide a specific
set of enforcement remedies. In part this decision was
based on the striking differences in the collection success
rates of states that use the most stringent enforcement
methods and those that do not.’

The Act’s mandatory procedures must be used to
enforce the support obligations owing to clients of the
1V-D agency — whether AFDC recipients or not.* While
by its terms the Act does not state that these remedies
must be made available to private parties not the clients
of 1V-D agencies, most states will likely choose to make
most of these remedies available to all parties, whether
represented by the 1'V-D agency or by private counsel or
appearing pro se. Arguably, it could constitute a denial
of equal protection to provide these remedies only to
those represented by the 1V-D agency.

A. Income Withholding

The key mandated procedure is a requirement that
states establish a system under which court- or agency-
ordered support payments will be withheld from the
wages or other income of obligors who are delinquent in
making payments.” In requiring this procedure, Congress
was attempting to establish a speedy and simple method
for withholding of wages while protecting the due pro-
cess rights of obligors. The concern Congress had for this

10 FLR 3051
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HLA, Human Leukoeyte Antigens, are genelic markers found on the white blood eells. HLA tissue

typing, was originally developed for use inorgan transplantation. Because HLA groups are delermined
genelically, e, passed down from parent to chifd, [HIEA ty ping can be used (o test for non-paternity. HELA
testing has been used in paternity suils in Furope sinee 1960, Recently the test has been used in the
United States for both in-court and out-of-court settlements. Beeause of the high reproducibility of re-

sults and the extreme diversity of the HEA system the HLA tissae ty ping testis the zingle most diserim-

mating test now “fi'_',]ﬂ,l,?,!‘_‘__‘L’Ll“f,l.‘f,r','[l," _4‘_\'1l£;1lmn.

l‘lj_{lu‘(t |

100 91° P L
it W
" 99.6%
LA testing provides a 95% exelusion rale
when used in conjunction with ABO testing. This
75 - _ RO IREE R v eion L
= rate 1s a theoretieal statistical measure of the power
[+ 8] ~ s
‘é z of the test and can be used to compare the overall
5 = nsefulness of various lest systems. As shown o
c - - . ) .
9 50 - figrre 1o the HEA system ranks highest among all g
o) : - .o . L. .
e 5 = existing paternily tests iosits abality to demonstralte
L - . . .
2 n s - an-exclusion i the case of a falsely accused man.
25 3 N N -
7 \ 3 Q :
R o N
N S -
A Yoy N
N Y=
N & 0§ 3 ¢

HLA ABO Rh MNSs Other Serum
RBC Tests
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Hereditary Blood Systems {adapted from Mayr, 1974)

Busic Genelies of 1111

HLA groups or antigens, are determined by one chiromosome. Fach person has four antigens. At the
present time the UCLA Department of Surgery Tissue Ty ping Laboratory tests for 38 antizens. On the
chromosome, HLA groups ocear al two different sttes or Lot dividing the 38 antivens inlo lwo series —
those existing only on the Alocus and those only on the Blocus. At the tine of coneeplion, one A-locus
antigen and one B-locus antigen are inhierited from cach parent as a packet or haplotype. Each person has

two haplotypes, one maternal and the other paternal. The two haploty pes together constitule a person’s

genotype. ’ '
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STATE STATUTES AND THE
1984 FEDERAL CHILD SUPPORT AMENDMENTS:
A 54 Jurisdictional Analysis

The Child Support Enforcement Amendments of 1984, P.L. 98-378, were adopted
unanimously by Congress on August 8, 1984. The amendments propose sweeping
changes in state child support enforcement programs and law. It is the in-
tention of the staff of the National Conference of State Legislatures (NCSL)
Child Support Enforcement Project to keep state lawmakers abreast of these
changes. This 54 jurisdictional analysis serves as an overview illustrating
the effect of the new federal legislation on state child support law.

Each individual analysis begins by setting out existing state laws which
contain many or all of the features contained in the Child Support Enforce-
ment Amendments of 1984. The next two sections present areas of law that
may be reviewed for statutory changes. The following paragraphs includes
topics for legislative consideration. The appendix of this publication in-
cludes state statutory cites, a copy of the legislation, and a list of op-
tional provisions for states’ consideration.

Under the provisions of these amendments, state legislators may wish to make
modifications to their state statutes. In some instances, laws are mandated.
However, if the state has or can implement the procedure by judicial or ad-
ministrative rulemaking, or if the implementation of the procedure will not
improve the effectiveness and efficiency of the program, the state may apply
to the Secretary of the Department of Health and Human Services for an ex-
emption from these provisions.

Legislators may wish to note that these Amendments contain many provisions
which are not addressed in this analysis. These other features, such as the
use of the federal income tax refund intercept for non-AFDC cases, reporting
requirements, and administrative procedures may he discussed with your state
child support officials.

This report, current through the 1984 legislative year, is one of the con-
tinuing publications released by NCSL’s Child Support Enforcement Project.
The project is in its fifth year serving state Tawmakers who wish to improve
their state child support programs. The Child Support Enforcement Project
welcomes requests for information and publications through our clearing-
house. The project provides on-site technical assistance. Technical
assistance services are described on the next page.



MONTANA

The federal Child Support Amendments of 1984 mandate certain legisiative
modifications of the Montana Child Support program. The following provi-
sions in Montana law contain many of the features contained in P.L. 98-378:

Section 40-5-301 et seq., the mandatory income withholding Taw;
Section 40-5-201-257, an administrative process statute;
Section 17-4-105, the state income tax refund intercept law;
Section 40-5-241 and Section 15-1-701, providing for the
imposition of Tiens on real and personal property;
0 Section 40-5-203, which allows for equal access to child
support services to AFDC and non-AFDC clients and for a
fee chargeable for the non-AFDC services;
0 Section 40-5-214, guidelines to determine support award amount.

O O OO

Modifications of Montana Taw to meet the Child Support Enforcement Amend-
ments of 1984 would include:

0 Altering Section 40-5-301 et seqg., the mandatory ingcome

withholding statute, to inciude:

--provision limiting obligor’s defenses to mistakes of fact
in contested withholding cases;

© --designation by state of publicly accountable agency to

administer the withholding system;

--simplification of the process by the state, such as allowing
employer to send in withheld amount in one check;

--provision for withholding income in interstate cases;

--provision to terminate withholding;

--recognition of Consumer Credit Protecton Act Tlimitations;

--provision® in contested cases for state to notify obligor within
45 days whether withholding will occur;

--provision for a non-custodial parent to request withholding
at an earlier date;

0 Expansion of Section 17-4-105, the state income tax refund
intercept law, to allow access for non-AFDC clients, and to
include a procedure for the sharing of information regarding
an obligor’s address and social security number between the
revenue collection agency and the IV-D agency when the intercept
is used.

The adoption of new provisions to Montana law would include:
0 Dissemination of information on the obligor’s child
support debt to any consumer credit bureau;
0 A statute which provides that a court require a parent to post a
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bond or security to insure collection of child support
obligations;

0 Provision for withholding to be part of all support orders issued
or modified after 10-1-85.

The following are areas not currently addressed by state statutes and may be
impiemented by statutory enactment, administrative plan, judicial procedure,
or executive action:

0 The enforcement of spousal support when it is part of the support
order;

0 Notification to AFDC recipients of the amount collected
on their behalf in the past year;

0 Inclusion of medical insurance in the support order;
) Continuation of medicaid benefits;
0 Provision to expand services to all children receiving foster

care through federal-state assistance programs;

0 Publication of the availability of child support enforcement
services through public service announcements;

0 Provision for continuation of child support services when
AFDC is terminated;

0 Procedures for passing through incentives to locally administered
programs.

Drafters of state Taw may wish to be aware of federal regulations affecting
their state child support programs. Two pertinent examples are:

0 Procedure for employer to notify the state or Tocal withholding
agency of the termination of the obligor’s employmeht and of
the obligor’s last known address as well as the name and address
of the new employer, if known;

0 Procedure to implement the withholding no later than the first pay
period that occurs after 14 days from the mailing date on the
notice.

FOR MORE INFORMATION

For more information contact Deborah Dale or Charles Brackney, National Con-
ference of State Legislatures, 1125 17th Street, Suite 1500, Denver, Colora-
do 80202, 303/292-6600.

52



VISITORS' REGISTER

( JUDICIARY - COMMITTEE
HOUSE BILL NO. _456, 448, 447, 44, parg _ January 30, 1985
SPONSOR 445, 444 Rep. Jan Brown
NAME (please print) RESIDENCE SUPPORT |OPPOSE
\_ -/ N
Y LA Do X

/’>7’l4¢4 / é/fzi (%ﬂ//d
bZ;AVG<00%“141 @7{““L%nmnﬁdﬁ A>\d’%g
L X e <Dist F7 WDt 7 e

IF YOU CARE TO WRITE COMMENTS, ASK SECRETARY FOR WITNESS STATEMENT FORM.

PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY.

QI





