
MINUTES OF THE MEETING 
STATE ADMINISTRATION COMMITTEE 

MONTANA STATE 
HOUSE OF REPRESENTATIVES 

January 22, 1985 

The meeting of the State Administration committee was called 
to order by Chairman O'Connell on January 22, 1985, at 9 a.m. 
in Room 317 of the State Capitol. 

ROLL CALL: All members were present with the exception of Rep. 
Pistoria, who was excused and Chairman Sales, who was testifying 
as sponsor of a bill being heard in another committee. 

CONSIDERATION OF HOUSE BILL 176: Rep. Bardanouve, District #16. 
testifying as sponsor of the bill, stated that as bills are 
received and the cash flow is not sufficient to cover their 
payment, notes are issued by the Department of Administration to 
compensate. He said the interest paid on the notes has histori
cally been a little less than the investment pool earns and the 
bill would allow statutory appropriation of funds necessary to 
pay the expenses of issuing such notes. 

Rep. Bardanouve explained the expenses were $48,000 on $38 million 
issued or less than one-tenth of one percent and that it is 
difficult to determine when a note may be issued or the amount of 
expense involved. He said an appropriation of appnoximately 
$50,000 appears to be necessary, although that amount may vary 
somewhat and provided a copy of amendments proposed by the 
Department (Exhibit #1). 

PROPONENTS: Mr. David Ashley, Deputy Director, Department of 
Administration, stated the purpose of the bill is to give the 
Department statutory authority to pay the costs of short term 
borrowing techniques. 

There were no other proponents of the bill and no opponents. 

DISCUSSION OF HOUSE BILL NO. 176: Rep. Smith asked if the 
practice described in the bill was already in use. Rep. 
Bardanouve replied it was, but the Department is presently 
acting only upon a legal opinion, thus the need for authorization 
of the Legislature. 

Rep. Nelson asked if the notes were similar to a revolving fund 
in function. Rep. Bardanouve replied there were not, that it 
is only a one-time placement of note proceeds to the general 
fund, and likened the large volume of printing done by the 
Department of Administration to a revolving fund. 

Rep. Fritz asked how the notes were being issued presently. 
Rep. Bardanouve replied the Department of Administration removes 
enough funds to make payment, based upon a legal opinion as 
referred to earlier. 
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Rep. Bardanouve closed without further comment. 

CONSIDERATION OF HOUSE BILL NO. 190: Rep. Earl Lory, District 
59, sponsor of the bill, said it was requested by the Depart
ment of Administration's Building Codes Divisionm in a effort 
to strengthen enforcement of building codes, and reduce 
violations. 

PROPONENTS: Mr. Jim Kembel, Administrator, Building Codes 
Division, Department of Administration, stated the bill would 
allow issuance of notices to violators to appear in court and 
authorize county and city attorneys to prosecute such violations. 
He said the bill would also require a permit prior to con
struction, a new fine from $150 to $500 and violation fee equal 
to the permit fee, in order to force compliance for those who 
violate building codes. Mr. Kembel explained his Division is 
presently slow in gaining compliance and the goal of the bill 
is to obtain compliance at the earliest possible stage of con
struction when violations are easier to correct, in addition 
to protecting lives, cutting property losses, preventing urban 
sprawl, promoting safety and encouraging fair competition. 

Mr. Kembel cited examples of violations discovered in (1) a bar 
and restaurant with seating capacity for 600, in which the roof 
and walls sagged after completion because of structural de
ficiencies; (2) a bar, with a capacity limit of 300, having 
major problems in the roof,. floors and foundation for which 
construction was halted by the county attorney; (3) a health 
club, whose fate is now in the hands of the county attorney, 
since the building was constructed without a permit and the 
Division subsequently had no legal authority to investigate the 
matter, although the owner is seeking the help of a licensed 
designer to save the building. 

Mr. Kembel told committee members current enforcement methods 
are costly to the agency and the consumer, and not as efficient 
as they could be. 

Mr. Dennis Fullerton, Hamilton, President of the State Plumbing 
and Heating Contractors Association reminded committee members 
that owners of structures constructed in violation of building 
codes suffer serious problems. 

Mr. Bill Verwolf, City of Helena, told the committee the City of 
Helena supports the bill, and in particular sections lea) and 
l(b), which relate to knowing and willful violators. 

Mr. H.S. "Sonny" Hanson, Montana Technical Council and Association 
of Design Professionals, stated his support for section l(b) to 
increase fines for design violations. 
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There were no opponents of House Bill 190. 

DISCUSSION OF HOUSE BILL NO. 190: Rep. Jenkins asked if it 
were possible the health club alluded to by Mr. Kembel might 
not actually be in violation of the building codes. Mr. 
Kembel replied the problems are evident and he can only assume 
ther e may be others, based on this premise. 

Rep. Moore stated she was concerned with the amount of time 
elapsed between the time an application for a permit is made 
and when it is actually issued. Mr. Kembel replied the 
Division is totally self-supporting and experienced a drop in 
income this past spring, which led to delays in issuing permits 
but this situation is anticipated to improve. 

Rep. Campbell asked what the Division's recourse is when there 
are insufficient funds available to perform necessary functions. 
Mr. Kembel replied there are only two inspectors who travel 
80,000 milesper year; however, the Division attempts to not delay 
projects pending inspections. 

Rep. Cody asked what qualifications were required for inspectors. 
Mr. Kembel replied the Division looks for both construction 
and inspection experience. Rep. Cody then asked how long it 
takes to issue a permit. Mr. Kembel said the Division tried 
issuing permits within 2-4 weeks and found it to be impossible, 
adding that those who make no attempt to apply for a permit 
are the problem. 

Rep. Nelson asked if rural areas were the source of the majority 
of problems. Mr. Kembel replied they were and said originally, 
13 communities were working with building codes, while pre
sently there are 56, as Butte-Silver Bow is the only community 
organization doing its own inspections. 

Rep. Phillips, referring to page 2, line 25, asked what fees 
are charged for a permit. Mr. Kembel replied permits are issued 
on a sliding fee schedule, based upon the cost of the structure, 
with a lesser rate for higher values. 

Rep. Jenkins asked if the permits covered only public buildings. 
Mr. Kembel replied they cover everything except 1-4 plexes, 
private storage and garages, which are covered by cities and 
counties. 

Rep. Lory closed, stating his concern was with public buildings 
where safety factors are critical. 

CONSIDERATION OF HOUSE BILL NO. 167: Rep. Torn Asay, District 
#27, testified as sponsor of the bill, which was requested by the 
County Treasurers Association to provide alternate dates for 
registration of snowmobiles and boats. He said the bill was a 
simple one and recommended amending out any reference to 
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snowmobiles on lines 5 and 6, line 7, section 23-2-618 and 
line 8, section 23-2-619. Rep. Asay continued with page 8, 
line 16, deleting December 31 and reinserting June 30; page 9 
line 17, deleting December 31 and reinserting June 30i page 10, 
section 7, deleting the second paragraph or lines l6-20~ page 
10, line 13, changing March 1 to !vi ay 1. 

Rep. Asay said the bill would then only change registration 
dat es for motor boats and if left as proposed, would affect 
anyone buuing a new snowmobile in the fall, adversely for 
registration purposes. 

PROPONENTS: Mr. Charles Graveley, County Treasurers Association, 
said the Association would accept the amendments proposed for 
snowmobiles although they would prefer the bill in its original 
state. 

There were no otherproponents of the bill and no opponents 

DISCUSSION OF HOUSE BILL NO. 167: Rep. Phillips asked the reason 
for the bill. Mr. Graveley replied current motor boat registra
tions expire on April 30 of each year when the Treasurers are 
busiest with personal and real estate property taxes; that they 
wanted to move registration to a slower period of the year, 
which would also provide them with the income from boat 
registrations 4 months earlier. 

Rep. O'Connell asked if the snowmobilers were happy with the 
proposed amendments. Mr. Bob Bushnell, President of the Montana 
Snowmobile Association replied that the Association is satisfied. 

Rep. Peterson asked what the registration year is for boats. 
Mr. Graveley replied it is May 1 through April 30 for boats and 
July 1 through June 30 for snowmobiles. He also stated that 
there is no penalty for failure to register. 

Rep. Asay closed without further comment. 

Chairman Sales told those present the bill would be considered 
as amended by the sponsor; however, should additions or changes 
become necessary he would allow opportunity for same before taking 
executive action on the bill. 

CONSIDERATION OF HOUSE BILL NO. 196: Rep. Jan Brown, District 
#46, sponsor of the bill, read from a prepared statement 
Exhibit #3, which stated the purpose of the bill is to allow 
political subdivisions to dispense with nonpartisan primary 
elections in certain circu mstances. Rep. Brown said had such 
a law been in effect it would have saved the City of Helena 
an expenditure of $7,000 for an unnecessary election in 1983. 
(Exhibi t # 4) 
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PROPONENTS: Mr. Blake Wordal, City Commissioner, Helena, told 
committee members he was a candidate in the election referred 
to by Rep. Brown and supports the bill for the sake of larger 
cities in the state who have nonpartisan primary elections. 
He said the city of East Helena was able to avoid an election 
at the same time, since its population is less than 10,000. 

Mr. Alec Hansen, Montana League of Cities and Towns, stated his 
support of the bill, which he said would save dolalrs for about 
7 cities in Montana. He said Havre, Anaconda, Missoula and 
Butte are the few cities who have partisan primary elections. 

Mr. Bill Verwolf, City of Helena, told the Committee only a 
few more than 1060 voted in the 1983 nonpartisan parimary election, 
at a cost of approximately $6 per person. 

Ms. Sue Bartlette, Lewis and County Clerk and Recorder, stated 
her support of the bill and said only 7% of registered votores 
turned out for the 1983 primary compared to approximately 23% 
in other elections. She told the committee that city primaries 
are held in September of odd numbered years and as the general 
election is held in November, there would be no longer delay in 
presenting voters with the issues, should a primary election not 
be held. 

There were no other proponents of the bill and no opponents. 

DISCUSSION OF HOUSE BILL NO. 196: Rep. Fritz asked Rep. Brown if 
the governing body of a city would be in a position to determine 
that an election need not be held, if all of the candidates were 
unopposed. Rep. Brown replied they \'lould. 

Chairman Sales told Ms. Bartlette he was confused about the two 
primary dates. Ms. Bartlette replied primaries are held in 
June during even numbered years and in September during odd 
numbered years. 

Rep. Harbin asked what would happen if a school bond issue were 
on the ballot during such a primary. Mr. Verwolf replied the 
bill allows an election to be held by resolution of the city. 

Rep. Brown closed her presentation of HB 196. 

The Committee then went into executive session. 

DISPOSITION OF HOUSE BILL NO. 196: Rep. Harbin moved that HB 
196 DO PASS. Rep. Nelson seconded the motion. Motion CARRIED 
UNANIMOUSLY. 

DISPOSITION OF HOUSE BILL NO. 167: Rep. Nelson moved that 
HB 167 DO NOT PASS, AS AMENDED, seconded by Rep. Fritz. 

Rep. Cody said she would vote in favor of the bill if there 
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was some penalty for failure to regisrer a boat or snowmobile, 
but could not see the sens of the bill as it is writuen. 

Rep. Phillips commented theremay be some merit in the bill for 
a change in registration dates. 

Rep. Harbin requested suspending action on the bill pending 
further receipt of additional information. 

The motion made by Rep. Nelson FAILED with nine members voting 
"no" and 8 members voting "aye". Rep. Pistoria was absent. 
(See attached Roll Call Vote Sheet) 

Rep. Phillips moved that HB 167 DO PASS, AS AMENDED, seconded 
by Rep. Compton and passed with 11 members voting "aye" and 6 
members voting "no". Rep. Pistoria was absent (See attached 
Roll Call Vote Sheet). 

DISPOSITION OF HOUSE BILL NO. 190: Rep. O'Connell moved that 
HB 190 DO PASS, seconded by Rep. Fritz. 

Rep. Cody stated she was concerned with the quality of inspections 
being made now. Rep. Harbi.n stated he was against the bill 
as cities have only parttime staff attorneys and building in- ~ 
spectors and the bill would give them too much authority. 

Rep. Moore made a substitut:e motion that HB 190 DO NOT PASS. 
Rep. Jenkins seconded the motion. The substitute motion passed 
with Rep.s O'Connell, Fritz: and Garcia abstaining from voting. 
Rep. Pistoria was absent. 

DISPOSITION OF HOUSE BILL NO. 176: Rep. O'Connell made a motion that 
the Committee ADOPT THE AMENDMENTS proposed for HB 176, seconded 
by Rep. Harbin. Motion CARRIED UNANIMOUSLY. Lois !-1enzies, Staff 
Researcher will prepare the amendments. 

Rep. O'Connell then moved t:hat HB 176 DO PASS AS A.1'v1ENDED, 
seconded by Rep. Harbin and CARRIED UNANIMOUSLY. 

There being no further busi.ness before the Committee, the meeting 
was adjourned at 11:10 a.m. 

Is 

R R SALES, C airman 
J 
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IF YOU CARE TO WRITE COHMENTS, ASK SECRETARY FOR LONGER FORM. 

WHEN TESTIFYING PLEASE LEAVE PREPARED STATEMENT WITH SECRETARY. 



1. 

" .:. .. 

Page ~, line 3. 
Followina: "therefor" 

Page ~, lines 4 and 5. 
Following: "notes," 

.-

+=und or" 

Strike: "as determim~d b'l -+:~p' CeDRrtr:1.ent in its niscretion" 
Insert: "upon deposit in the genera.l fund" 
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T r S T I t-~ C!: y 

P U I L::; I ~'C COD T' S D I'll S I 8:: 

"An l,ct Strengthening rnforcefGent Of T~e State Ruilc:ing, Plu'Tlbinc;, 
and E 1 e c t r- i c 2 1 Co c3 e s ; ~ 2 kin g C e r t a i n V i 0 1 at ion s f' i see r:; e un c r s a r: '" 
Setting Fines and Penalties Therefor; ~_uthorizing State Clnc Local 
Building Inspectors to Issue Notices to Appear to Violators; 
Aut h 0 r i z i n 9 C 0 u n t y 'P, t tor n e y , The A t tor n e y G e n era 1, Cit Y a n (J 
t: u n i c i pal ."L t tor n e y S , and ;, t tor n e y s 0 f the De? art men t 0 f 
Administration to Conduct Prosecutions of Violators; Amending 
Sec t ion 50- 6 0 -11 0, ;-1 C ll, ; and Pro v i din g an r f f e c t i ve D ate. II 

The proposed bill crovides the following enforcement authority. 

1. Authorizes state ano local building inspectors to 
issue notices to appear to violators, for all codes, 
in city court or justice of the peace court. 

2. Authorizes COU!lt,:' attorre:'s, attorney general, state 
anc local attorneys to 00 the prosecution. 

Fe~uires p~rrnits to be obtained ?rior to CO~~EncP~2~t 
eft he \; 0 r 1: aut h 0 r i zed h ',1 the 9 e r :;> it. -

4. Set~ 2 fin~ of ssr to r5Cr. 

f. S2tS an investigation fee eoual to the t)prmit fee. 

Cur r e n t 1 ::-, the rep art 1'1 e n ten for c e !C' e n t met h 0 ~, s con sis t 0 f r u Ii 1 i c 
coo~)eration, injunctions an:-l l'1isceneanor- charges. :':-:ese :nethods 
are slow in gaining co~rliance anc buildings can be co~?]eted 
without ever complying. Corrections after-the-fact are very 
costly anei legally troublesome. The goal is to obtain cornpliarce 
at the earliest possible stage of construction when t~ey can be 
More easily correcteo and less costly. 

The benefits derived fro~ code co~pliance are: 

1. Life-safety of building occu?ants is protected. 

2. Building owner's investment 
better ouality building. 

is protected ;)a v ing a 

3. Property losses due to fire and structural failure 
are greatl~7 rec111ceo. 

4. Urban sprawl is reauced by discouraging those persons 
wlsr;lng to build outsi(le a rnuniciDalitv's 
juris~jction to avoid comnlying with the codes. 

5. ~nccura~e~ f~ir co:nnetition between contractors bv 
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requiring them all to build to the sa~e standard. 

The following e~R~Dles are just a few of ~any that have been 
experienced that del10nstrate tile neeCl. 

1. Ear/Pestaurant 7he building has a capacity of 6sr 
occupants. The building was constructed without 
adequate plans and obtaining the require~ permit 
prior to construction. During construction the 
project was discovered by the Cepart~ent and 
structural deficiencies that could result in ~assive 
failure of the roof an~ some of the exterior walls 
were pointed out. The failure cculd have resulted in 
injury and even death of building occupants 

fven though i"arn~,c1 about thE:- deficiencies, the 
contractor and owner continued to build without the 
required 

Shortly after the interior finish was applied the 
building did-in fact com;nence to fail structurally, 
with very noticeable deflection of the roof and 
movement of exterior walls showing. 7he failure 
resulte~ 1n a£ter-t~e-fact 

the:':1sel ves co not assure the 
excerience future problems. 

corrections thnt in 
b u i I din S 'vl ill not 

2. Bar 7~e buil~ing has a 300 DPrson plus capacity. 
The roof, well and floor structural syste~s have 
highly questionable load carrying capacity. The 
Department discovere~ the construction w~] 1 under way 
~vithGut the recruired ~err.;it. 'i'he owner continued to 
b u i 1 c: ins pit e 0 f u a r n i n 9 s t 0 S top u n til the co u n t y 
attorney became involved. At this point the building 
construction has a9pearec1 to be abandoned and only 
half built. 

As currently constructed, the building could 
experience a major structural failure, which could 
cause injury or death. 

3. Athletic Club The Department c:iscov0rec1 the 

I' • 

building at an advanced stage of construction without 
the required per:::1it. Since nothing has been 
submitted, we have very few details concerning the 
building. 

The Ol;i n e r s 
Dena r tmen t. 
have no idea 
fire Hise. 

have ignored all notices from the 
I tis now c o:n pIe t e cl a n c~ 0 C cup i e c1 • L' e 
if the building is safe structurally or 
Th2 case is nO~'7 in the hands of the 

county attorney. 

'1;' e NJn e r 0 f ash 0 P !:m i 1:1 inC], b u i 1 t 
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;;ithout a per~it, requested assistance fron the 
D epa r t ;n e n t • The b u i 1 ci i n g w ('I c:: c J., " T.· ; n n r1 e fin i t e 
structural failure i~~~diately after the owner ~oved 
into the building. The oltmer \, .. 1 a 5 instructec' to 
retain a licensed designer to prepare plans for 
correcting the structural syste~ and sub~it the~ for 
revieh'. 

5. Bar/Restaurant The building has an occupant load 
capacity of 158'. The OHner retained a licensed 
designer to prepare olans for the building. After 
obtaining the DepartTent's approval, the owner 
constructed the building differently than shown on 
the a p pro v e d pIa n s • h' h i 1 e the 0 epa r t men t Itl a s 
atte~pting to obtain compliance and shortly after the 
building was opened it experienced a serious fire 
which caused much damage to the building. Since one 
of the violations was the lack of a proper fire wall 
on the property line, it was only through a concerted 
effort of the fire department that the adjoining 
property was not extensively damaged. 

As can be seen fro~ th~ above exasples, the hazards to life-safety 
and the chances of substantjal nro~erty losses ~e~and arie0uate 
enforcement authority. ~he current enf~rce~e~t authority 
cu~bersome, does not allow rapid enough res60nse tine and 
costly both to the en[orce~ent agency and conSUDer. 

is 

~he greater the extent of nonc08pl iance, the greater the risk tc; 
life-safety, property less, and the liability of the goverm1Erltal 
agency enforcing the codes 
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House Bill 196 
State Administration Committee 
1/22/85 

Mr. Chairman and Members of the Committee: 

For the record, I am Jan Brown, House District 46, Helena. 

House Bill 196 amends the current law allowing political subdivisions 

to dispense with nonpartisan primary elections in certain circumstances. 

The law now only allows political subdivisions with a population of 

10,000 or less to do this, and my bill deletes the 10,000 population limit. 

I submitted this bill in response to an editorial in the Helena 

Independent Record after the City of Helena held a primary election on 

Tuesday, September 13, 1983 in which we had so few candidates that none 

of them were eliminated from the November ballot. 

There were only 7 people on the ballot for the 4 open positions 

4 for the 2 available City COmmission seats; 2 for Mayor, and only 1 for 

City Judge. 

Our COunty Clerk and Recorder Sue Bartlett has given me a copy of 

the bill for the election, and it cost the City of Helena $7,022.00 

to hold this election that decided nothing. 

We in the larger cities would like to have the same right as do 

the towns of less than 10,000 population so that we may dispense with 

a non-partisan primary electiOn when it would decide nothing. I'd ask 

for your support for House Bill 196. 

Thank you. 
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Primary election 
law is nOhsense . 

The City-of Helena held an election Tuesday, and 
most of us - more than 93 percent of the registered 
voters, in fact - elected not to show up. ' 

You hardly can blame- us, un- ' ,-
American as that might sound, 
because the city's primary elec
tion was meaningless. 

After all, the basic idea of a 
primary election is to pare the 
number of candidates down to a 
workable size for . the general 
election. 

Trouble is, Helena's slate of 
candidates already was pared 
down. There were so. few can
didates that nobody was' 

, 
, .' , 

" 

AN 
IR 
VIEW 

eliminated from the November '-. ____ .J. 

ballot; all them still will be there in the general 
election, asking for our votes all over again. . 

Meanwhile; lucky Helena taxpayers got to pay an 
estimated $6,900 for printing primary ballots ana 
hiring election judges. -,' 

Things were different back in 1979 (the year Rich 
Brown was elected mayor) and in 1981 (when eight 
candidates fought for four general-election ballot 
places). A primary election was needed, back then, 
and the turn-out, although never gigantic for 
Helena primary elections, showed it. Compared .. to 
thl year's 7 percent primary turn-out, the turn-out 
was 30 percent in 1979 and 23 percent in 1981. .. ' 

The question ~aturally arises: Why did we have 
to have this year's primary at all? Why didn't ~e 
just cancel it?: 

That's what East Helena did. East Helena's ci~ 
Council, recognizing that nothing would be gained 
by having primary election, voted to junk it. . 

But Helena didn't have that option. . 
State laws governing non-partisan elections man

date cities to hold primaries. The statutes add, 
however, that a city with 10,000 or fewer people 
may cancel its primary if there isn't any reason to 
hold it. 

So, while small cities are allowed to act ration'ai
ly, Montana's bigger cities are stuck with an elec-
tion whether tQey need one or not. ,; ~ 

Maybe the Legislature thought it was trying. tQ 
save small towns money. Maybe it thought little 
cities don't have important elections. Maybe it 
didn't think it could trust us city slickers. Or 
maybe, as is usual in such cases, it just wasn't 
thinking at all. .~ 

Short of going to court to fight the silly law, an 
action that could cost more than the election itself, 
what can we do? ~. 

We can hope our legislators are listening, that's 
what. '.--

Sorely, somewhere among the hundreds of new 
law~ that will be proposed during the next 
legislative session, they can find room for a bill giv
ing city folks. the same rights enjoyed by their 

CXht'b,'1 S 

JtLJL d-~,19IS 
/JI$ I'! (, 
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.. A:i 1: c t s t r e :1 9 the n i n 9 r n for c e men t 0 f The S tat e Ii u i I r1 i n 9 , P 1 U 'Ti b j n S , 
anc E.lectrical Codes; ~'2kiDg::'ertain Viol2tions ~~isc3e!":leancrs ~an2 
setting Fines an~ Penalties Therefor; Authorizing State and Local 
2uilcJing Inspectors to Issue ~Iotices to Appear to Violators; 
Authorizing COL:r:ty l'.ttorney, The Attorney General, City and 
i~ u r: i c i ? a 1 .'" t tor n e y S , a n G l' t tor n e j' s 0 f the ~ epa r t i7' e P. t 0 f 
Administration to Conduct Prosecutions of Violators; l'~ending 
section 50-60-110, ~·lCf\,; and Providing an I::ffective Date." 

The proposed bill provides the following enforcement authority. 

1. Authori~es state and local building inspectors to 
issue notices to appear to violators, for all codes, 
in city court or justice of the peace court. 

L. Authorizes count,:' attcrre:'s, 2ttorney general, st3te 
and local attorneys to 60 the prosecution. 

3. Pe~uirp~ pAr~its to be obtaine~ ~rior to ~o~~encp~ent 
of thE; \;ork 'author i zed bv the ner~i t. 

4. Sets 2 ~inc of s~r to 

F. 5et2 an investigation feE eeual to the ~er~it fee. 

Cur r e n t 1 ~', thE; r: e Dar t :':1 e n ten for c e ::; e n t "" e tho ::' S con sis t 0 f r 11 h lie 
coo\;era t i on, i'nj unct ions ancl ni scer"'ieanor charges. rrhese ~ethods 
are slow in gaining compliance an~ buildings can be corpleted 
without ever conplyin~. Corrections after-the-fact are very 
costly and legally troublesome. The goal is to obtain co~pliance 
at the earliest possible stage of construction when they can he 
~ore easilv corrected an~ less costly. 

The benefits derived fro~ code cc~pliance are: 

I. Life-safety of building occupants is ~rotected. 

2. BuilrJing .o~Jnerls invest:7lent is f)rotecte6 b}7 11aving a 
better quality building. 

3. Property losses due to fire and structural failure 
are greatly re~uced. 

4. Urhan SP!:2'.'ll is reduce~ by (Jiscouraging those persons 
IV ish i n 9 t 0 b 1.1 i I dOL, t s i c1 e a m u n i c iDa 1 i t v I S 
juris~iction to avoid cc~rlying with the cc~es. 

5. fncour2ges f~ir co~netjtion between contractors bv 
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re0uirin~ the~ all to ~uild to the S2~e standard. 

The following eX~~Dles are 1ust a few of nany that have been 
exncrienccd t~at demo~strate the reed. 

1 
. ..L • 

L • 

Par/Pestaurant The building has a capacity of 6sr 
occu~ants. The building was constructed without 
a~e0uate plans and obtaining the re0uire~ ?er~it 

?rior to construction. During construction the 
nroject was discovere3 bv the Depart~ent and 
structural deficiencies that could result in ~assive 
fai lure of the roof and so~e of the exterior walls 
were Dointed out. The failure ccul~ have resulted in 
injury and even death of building occupants 

[ven t':1ough Harnee) about the deficiencies, the 
contractor and owner continued to build without the 
ree-uired oeri:lit. 

Shortly after the interior finish was applied the 
building did in fact comL'1ence to fail structurally, 
with very noticeable deflection of the roof and 
~ove~ent of exterior walls showing. The failure 
resulte6 lD after-the-fact corrections thbt in 
the:":"! s e I v esc 0 not: ass u r (~ the b u i 1 din g vI ill not 
c· ;.~ 8 2 r i 2 nee f u t u r e :;. rob 1 0.':""": ~ • 

Par ~~e buil~in0 hes a 30C DPrson plus canacity. 
?::e roof, '".'all and flocr structural svste:":1S have 
n iShJ:VT r:; t1 est ion a b 1 2 loa d car r ~7 i n 9 cap a c j t ~r • T 11 e 
Department discovered the construction well under way 
vithout the re0uired ger~it. The owner continued to 
builc: in spjte of \larnings to stop until the county 
attorney became involved. At this ooint the building 
construction hai appeared to be abandoned and only 
half built. 

As currently constructed, 
experience a major structural 
cause injury or death. 

the building could 
failure, which could 

3. J>..thletic Club The Department discoverec the 

II. • 

building at an advanced stage of construction without 
the re(luired perr:1it. Since nothing has been 
subrr.itted, we have very few details concerning the 
bu i Ie: i n g • 

The o~ners have ignored all notices from the 
D e Dar t r''c e n t. I tis nov; c o:n DIe t e t~ and 0 c c U n i e (1 • Fe 
have no idea if the building is safe structurally or 
fir e ~.7 i s e . T h '2 cas e i s n 0 vl i nth e han d s 0 f the 
count~· attorney. 

Shop ruildinC] The cI,mer of a sho:) bu i I c]i ng, bu i I t 
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\;itjout 2 perr:it, reo.uested assistance from the 
Ce~art~ent. The building was showing definite 
structural failure i~~odiately after the owner ~oved 
i n tot}l e b II i 1 oj in? • The 0 \lJn 0 r \J as ins t r u c t e -::1 to 
retain a 1 icensed cesigner to prepare plans for 
correcting the structural system and submit the~ for 
revieh'. 

~. Sar/restaurant The building has an occupant load 
cal'Clcity of 150. The OHner retained a licensed 
cesigner to prepare plans for the building. After 
o b t a i n i n g the De Dar t :TI e n tIs a p pro val, the 0 \J n e r 
constructec the building differently than shown on 
the approved plans. h'hile the Department v,'as 
atte~ptins to obtain compliance and shortly after the 
building was opened it experienced a serious fire 
wh ich cau sed much damage to the bu i 1 ~ i ng. Since one 
o~ the violations was the lack of a proper fire wall 
o nth e pro per t y 1 i n e, i t vJ a son I y t h r 0 ugh a con c e r ted 
effort of the fire department that the adjoining 
property ~as not extensively da~aged. 

As can be seen fro~ the above exaDcles, top hazards to life-safety 
and the chances of suhstantial nro~erty losses ~er:and ade~uate 
enforceDEnt aut~ority. The current enforce~ent authori~y is 
cumher·so~e, does not allow rapid enDugh response time and is 
costly both to t~e enforce~ent agency and consumer. 

':'he greater the extent of noncoD;:")l iance, the greater the risk to 
life-safety, pranerty loss, and the liability of the governmental 
agency en~orcing the codes 

3 




