MINUTES OF THE MEETING
HUMAN SERVICES AND AGING COMMITTEE
MONTANA STATE
HOUSE OF REPRESENTATIVES

January 16, 1985

The meeting of the Human Services and Aging Committee was called
to order by Chairperson Nancy Keenan on January 16, 1985 at 3:00
p.m. in Room 312-2 of the State Capitol building.

ROLL CALL: All members were present.

HOUSE BILL NO. 1l16: Hearing commenced on House Bill No. 116. Rep-
resentative Joan Miles, District 45, sponsor of the bill stated
that an act to delete the requirement that a privately owned public
swimming pool have a lifeguard unless a person certified as trained
in basic water safety measures is accessible to the pool was needed.
Before 1983, the laws governing swimming pools required that any
public pools had a lifeguard. Last year, the legislature decided
that a bill introduced by Senator Story, wanted to eliminate life-
guard from privately owned public pools. The intent of that was
because it was a financial hardship on hotel and motel owners. His
bill said that no lifeguard was needed as long as it was posted.

The Committee that heard that bill was worried about just doing away
with lifeguard requirements at all and put in two clauses, one that
someone would be on the premises that is trained in basic water
safety and cardiopulmonary resuscitation (CPR). It has been deter-
mined in the two years since the legislature decided to operate
without lifeguards and practice water safety that that course is not
accessible especially in rural areas. Ms. Miles also indicated
that within the two years since this law has been a part of the
statute, there is not a single swimming pool operator in the state
that is meeting both of these qualifications. The intent is that
since the Legislature decided to not require lifeguards we are
eliminating the requirement for basic water safety. Ms. Miles
stated that she proposes to keep in the CPR requirements because
this is something that is available anywhere in the state and is

a very accessible course for persons to acgquire and it is the
single most important thing that someone on the premises is the
best life saving technique.

Proponent was Sam Murfitt of the Montana Department of Health and
Environmental Sciences, Food Consumer Safety Bureau. Written
testimony was given and is attached hereto as Exhibit 1. Proponent
Phil Strope of the Montana Innkeepers Association, which is a trade
association representing the lodging industry of the state, en-
dorsed the bill. There being no further proponents or opponents,
Chairperson Keenan closed the discussion on House Bill 116.
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Questions were raised by Representatives Phillips and Gould.

There being no further discussion to House Bill No. 116, the hear-
ing was closed.

HOUSE BILI NO. 114: Hearing commenced on House Bill No. 114. Rep-
resentative Joan Miles, District #45, sponsor of the bill, stated
an act to generally revise and clarify the laws relating to swimming
pools and bathing places; clarifying that the Department of Health
and Environmental Sciences may set safety standards for public
swimming pools and bathing places was needed. Ms. Miles presented
a Statement of Intent. She also stated that House Bill No. 114

was a rerun from last year. This bill clarifies that the State
Health Department not only has the jurisdiction over public health
but also safety in regard to swimming pools. The two instances
were that health and safety have been eliminated from the current
bill. She indicates that these regulations are not substantive
because the Montana Department of Health and Environmental Sciences
does not really have the authority to adopt a regulation on safety.

Proponent Sam Murfitt of the Montana Department of Health and
Environmental Sciences, Food and Consumer Safety Bureau supplied
written testimony which is attached hereto as Exhibit 2. There
were no further proponents to House Bill No. 114.

Opponents to the bill were Phil Strope of the Innkeepers Association
of Montana who indicated that he questioned as to whether he was

a proponent or an opponent to this bill. Mr. Strope indicated that
this bill had been killed in 1977, 1979 and 1981. He also mentioned
that he had inquired from pool liability carriers who typically

have coverage on most of the public pools in the hotels and motels
of this state and the general comment was that the liability risk

of the carriers has not increased. The carrier would probably
charge the same fee whether the state was or was not involved.

There being no further opponents to this bill, discussion opened

to the questions. Questions were raised by Representatives Gould,
Darko, Phillips, Bergene, Wallin, Simon and Waldron.

There being no further questions, Chairperson Keenan closed the
discussion.

HOUSE BILL NO. 141: Representative Rex Manuel, District #11,
sponsor of the bill indicated that an act to delete the requirement
that the Department of Health and Environmental Sciences perform
syphilis tests without charge was needed.

Proponent Yvonne Sylva, Administrator of Management Services,
Montana Department of Health and Environmental Sciences supported
this bill as indicated in Exhibit 3.

There were no opponents to this bill.
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Questions were raised by Representative Phillips, Campbell and
Waldron.

There being no further discussion, Chairperson Kennan closed the
discussion.

HOUSE BILL NO. 142: Representative Rex Manuel, District #11,

also the sponsor of the bill indicated that an act to conform the
time limit within which a premarital seriological test performed out-
side of Montana must be performed to that required for such tests
performed within Montana was needed.

Proponent Yvonne Sylva, Administrator of Management Services,
Montana Department of Health and Environmental Sciences supported
this bill as indicated in Exhibit 4.

There were no opponents to this bill.

Questions were raised by Representative Gould as to the definition
of a seriological test.

There being no further discussion, Chairperson Keenan closed the
discussion.

EXECUTIVE SESSION

ACTION ON HOUSE BILL NO. 116: Representative Darko made a motion
that House Bill No. 116 DO PASS. The motion was seconded by
Representative Cohen and the bill was unanimously voted to DO PASS.

ACTION ON HOUSE BILL NO. 141: Representative Gilbert made a motion
that House Bill No. 141 DO PASS. The motion was seconded by Rep-
resentative Darko and the bill was unanimously voted to DO PASS.

ACTION ON HOUSE BILL NO. 142: Representative Hansen made a motion
that House Bill No. 142 DO PASS. The motion was seconded by Rep-
resentative Wallin and the bill was unanimously voted to DO PASS.

ACTION ON HOUSE BILL NO. 49: Representative Wallin made a motion
that House Bill No. 49 DO NOT PASS. The motion was seconded by
Representative Gilbert and the bill was unanimously voted to DO NOT
PASS. Representative Hart questioned as to why the bill did not
pass. Representative Waldron indicated that to hire eligibility
technicians was too costly; Representative Simon stated that the
program was too costly; Representative Gilbert stated that the bad
outweighs the good.
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Chairperson Keenan then stated that further action on House Bill
No. 114 would be reheard at a later date.

ADJOURN: There being no further business before the Committee,
the meeting was adjourned at 4:55 p.m.

ENAN, Chair
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EXHIBIT 1
January 16,

INFORMATION RELATIVE TO H.B. 116

During the 1983 legislative session, legislation was introduced to
remove 1ifeguarding requirements from privately-owned public swimming
pools. This was done largely to ease the burden on motel and hotel swimming
pools (privately-owned public pools include all pools except medicinal hot
baths for individual use; those pools used only by the owner, family members,
or the owner's invited guests; and those pools owned by a municipality,
school district, etc.). The legislation passed, along with an amendment
requested by the Department of Health and Environmental Sciences which
required, as a substitute for the lifequard, that an individual certified
in cardiopulmonary resuscitation and in Red Cross basic water safety be
accessible to the pool.

The Department of Health and Environmental Sciences endorsed the
amended bill in part as a result of assurances given concerning the contents
of the basic water safety course, i.e., that the basic water safety course
offered by the American Red Cross was a short (4-hour) non-swimming course
geared toward the basics of water safety (safety equipment, etc.). After
passage of the bill, it was discovered that the basic water safety course
could be longer than 4 hours and involved a substantial amount of water
work by those taking it. Attempts were made to negotiate a shortened couse
which did not necessitate water activity or boating units, but those efforts
were to no avail.

Therefore, the department is of the opinion that the basic water
safety course requirement should be stricken because:

(1) It is difficult to find an instructor to present the course,
particularly in rural areas. |

(2) Tne many individuals operating facilities where pools are present

who are themselves handicapped or elderly cannot reasonably be expected to

undergo the extensive in-water training involved.

1985



Re: H.B. 116
Page 2.
(3) In the last two years, no pool operator in Montana has been
certified, as a result of the difficulties described in (1) and (2) above.
(4) 1If, because tnhe operator could not be trained, an individual
with the training has to be hired, the original purpose of the legislation

is largely defeated.



EXHIBIT 2
January 16,

INFORMATION RELATIVE TO H.B. 114

Historically, safety has been a major portion of a total swimming pool
program throughout the nation.

In Montana, safety has been a major portion of the swimming pool
program since 1967 when the present law was passed. The law was written
with safety included in some sections and not in others. In those sections
where the terms "safety" or "safe" were not used, the term "to protect the
public health" was substituted.

Rules were adopted pursuant to the law and both safety and sanitation
were addressed.

The purpose of this bill is therefore tu clarify those sections where
the term "to protect public health" is used instead of the terms "safe" or
"safety" and to make those sections consistent with the rest of the law.

Some of the items which would be covered under the "safety" heading
are as follows: 1improper bottom slope, inadequate depth for diving, absence
of shallow end, lighting, underwater protrusions, no pool decking, warning
signs or other life saving apparatus, depth markings, fencing, pool water
clarity, etc.

In many cases safety and sanitation aspects of swimming pool design,
maintenance and operation are interrelated. For example, water clarity
(which can be a safety problem) is maintained by proper balancing of
water chemistry ( chlorine, pH, etc.)'whicﬁ in turn inhibits bacterial
growth and the transmission or spread of dfsease.

Swimming pool safety rules are supported and recommended by the
swinming pool industry and expected by the general pub]ic utilizing public

swimming facilities.

1985



Proposed amendment to HB 114 as introduced:

1. Page 2, line 109.
Following: "4%+"
Insert: "(1)"

2. Page 2.

Following: 1line 24

Insert: "(2) Any rule that is a building regulation as defined
in 50-60-101 is effective only when the department of adminis-
tration approves it and files it with the secretary of state

as part of the state building code pursuant to 50-60-204."



EXHIBIT 3 :
January 16, 1985

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

-

TED SCHWINDEN, GOVERNOR COGSWELL BUILDING

— SIATE. OF MONTANA

TESTIMONY
January 16, 1985

HELENA, MONTANA 59620

Representative Keenan, members of the committee for the record, I am Yvonne
Sylva, Administrator of Management Services Division, State Department of Health

and Environmental Sciences, I am here to speak in support of HB 141.

HB 141 was introduced at the request of the Department of Health and Environ-

mental Sciences.

The intent of the proposed legislation is to delete the requirement that syphi-
1is testing be performed without charge. The Forty-Eighth Legislature did not
adequately fund the laboratories of the Department. This necessitated imple-
mentation of a handling charge to be assessed on all microbioTogica] specimens
(including syphilis) to generate the additional revenue necessary to maintain

current level laboratory services.

Passage of House Bill 141 will allow the Department to continue to generate

necessary revenue from syphilis testing via the handling charge.

Non-passage of this bill would result in an estimated loss of revenue to the

Department of approximately $25,000 next biennjum.
I urge your favorable consideration on this bill.

Thank you.
YS/cmb/200

AN EQUAL OPPORTUNITY EMPLOYER



EXHIBIT 4
January 16, 1985

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

TED SCHWINDEN, GOVERNOR COGSWELL BUILDING

) —— SIATE OF MONTANA

TESTIMONY
January 16, 1985

HELENA, MONTANA 598620

Representative Keenan, members of the committee, for the record, I am Yvonne
Sylva, Administrator of Management Services Division, State Department of Health

and Environmental Sciences.

House Bill 142 was introduced at the request of the Department.

The intent of this legislation is to bring into conformance the time Timit
within which a pre-marital serological test performed outside of Montana is the
same as one performed in-state.

Currently statutes provide that a pre-marital test performed in-state within the
last six months is acceptable. However, pre-marital serological performed

out-of~state must have been done within the last twenty days.

House Bill 142 will extend the acceptable out-of-state testing to six months,

making it the same required as for in-state.
I urge your favorable consideration of HB 142.

Thank you.
YS/cmb/201

AN EQUAL OPPORTUNITY EMPLOYER
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