MINUTES OF THE MEETING
TAXATION COMMITTEE
MONTANA STATE SENATE

April 14, 1983

Afternoon session

The sixty-eighth meeting of the Taxation Committee was continued
at 1 p.m. in Room 415 of the Capitol Building, with Chairman
Pat M. Goodover presiding.

ROLL CALL: All members were present.

DISPOSITION OF HOUSE BILL 755: Senator Towe moved that the
following amendments be adopted:

Page 3, line 21
Following: "from"
Insert: "that portion of"

Page 3, line 22
Following: "liability"
Insert: "as set forth in [section 2(1)]1"

The motion was seconded and passed, with Senators Crippen and
Lynch voting no. (These are in addition to amendments previously
adopted.)

Senator Towe moved that HB 755 BE CONCURRED IN AS AMENDED. The
motion was seconded and passed, with Senator Elliott voting no.
Senator Eck will carry the bill on the floor.

CONSIDERATION OF HOUSE BILL 925: Senator Towe recalled that
Steven Wood had referred to taxing franchises. Montana doesn't
tax franchises. (But Cort Harrington referred him to 15-23-101,
MCA, which says they are centrally assessed.) Mr. Wood said
this bill does not apportion railroad rolling stock. 1In

section 13, we are apportioning the rolling stock to the counties.
We thought it was best based on usage of the track. Mr. Wood
said they would go into 51 counties and file lawsuits, and that
in itself is discriminating against the railrocads. In the

federal Railroad Revitalization and Regulatory Reform Act of

1976 (Four R Act), section 306(2) says the United States district
court has jurisdiction, provided however, it can't grant relief if
the values are within 5% of the ratio of market value to assessed
value. Mr. Wood referred to the Clinchfield case, a Fourth
Circuit Court of Appeals case from North Carolina. That case
establishes that real estate is treated as real estate and
personal property is treated as personal property. This bill
does exactly that. Senator Turnage recalled that the Department
of Revenue had said they would not have the funds to implement
this act until 1986.
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Senator Crippen said he supported the theory behind the bill, but
he had a problem with railroad property being appraised differently
from the land someone might have adjacent to the railroad property.
According to testimony, if we pass HB 925, we won't be in compli-
ance with the Four R Act. We have had this for just a short

time, and what we do to it will be a major step on our part. It
will cost $1.3 million for the Department of Revenue to move the
effective date of this bill to January 1, 1984. Senator Crippen
opposed that. He thought we should wait until after the study

was completed to address this.

Senator McCallum agreed, and he moved to lay HB 925 on the table.
The motion was seconded.

Senator Towe said it will take either a long time or a lot of

money for the Department of Revenue to implement this. They should
do it now. They have to accumulate the information. Once the

bill is in place, the lawsuits can be filed. Otherwise, every-
thing is postponed, and the local governments will be losing about
$7 million a year.

Senator Gage asked Senator Towe what would happen if, after the
Department of Revenue spends two years gathering the information,
the railroads say that is not what they want done. Senator Towe
said the Department will need the information no matter which way
they go. 1If it looks like they are going in the wrong direction,
they will have a head start and can make modifications they feel
necessary. Senator Norman wondered if the railroads would obtain
an injunction to prohibit the collection of the information the
Department needs to complete their study under the resolution.
Dan Holman, from the Attorney General's office, said that was a
decision Burlington Northern might make in their office.

Senator Lynch felt all of these matters could be handled in the
study.

A roll call vote was taken on Senator McCallum's motion to lay
HB 925 on the table, and the motion passed 12-3 (Exhibit A).

DISPOSITION OF HOUSE BILL 573: Senator Mazurek moved that HB 573
BE CONCURRED IN. The motion was seconded.

Chairman Goodover stated that an article appeared in today's
Great Falls Tribune about his testifying as an opponent to

HB 573 and being chairman of the committee before which the bill
was heard. He subsequently spoke with Representative Ted
Schye, the sponsor of the bill, and he told Senator Goodover
that he was pleased with the treatment he received during the
hearing of HB 573 and had no problem with Senator Goodover's
turning the chair over to Senator McCallum and testifying

as an opponent to the bill. Representative Schye was present
at this afternoon's taxation committee meeting and reaffirmed
Senator Goodover's remarks.
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A roll call vote was taken on Senator Mazurek's motion that HB 573
BE CONCURRED IN, and it failed 7-8 (Exhibit B).

Senator Towe then moved that HB 573 BE NOT CONCURRED IN. The
motion was seconded and a roll call vote was taken. The motion
passed 8-7 (Exhibit C). Senator Etchart will carry the bill on
the floor.

The meeting adjourned at 1:30 p.m.
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ROLL CALL

SENATE TAXATION COMMITTEE %
48th LEGISLATIVE SESSION —-- jgg3 Date 4/14/83
L . LTI T . _'_—_T—I;ob.'@ééif;gg
NAME PRESENT ABSENT EXCUSED g
SENATOR GOODOVER, CHAIRMAN e g
SENATOR McCALLUM, VICE CHAIRMAN ‘/ %
SENATOR BROWN e
SENATOR CRIPPEN 1/
SENATOR ELLIOTT / /
SENATOR GAGE l/
SENATOR TURNAGE v
SENATOR SEVERSON v . E
SENATOR HAGER /
«f ]
SENATOR ECK v i
g
SENATOR HALLIGAN i
SENATOR LYNCH v i
SENATOR NORMAN v~ | jn
SENATOR TOWE L ﬁi
SENATOR MAZUREK v ?




SENATE COMMITTEE

ROLL CALL VOTE

SENATE TAXATION COMMITTEE
EXHIBIT
APRIL 14,

HB s

1983

TAXATION

6%!5{&41/Bill NO'—£ZL;2§£:_ Th“{__f:;éﬁz;

oauag22%;¢/9ﬂ 1983
=7

SENATOR

GOODOVER,

CHAIRMAN

SENATOR

McCALLUM,

VICE CHAIRMAN

SENATOR

BROWN

SENATOR

CRIPPEN

SENATOR

ELLIOTT

SENATOR

GAGE

SENATOR

TURNAGE

SENATOR

SEVERSON

SENATOR

HAGER

NAAYASAYASAYANA

SENATOR

ECK

SENATOR

HALLIGAN

SENATOR

LYNCH

A

SENATOR

NORMAN

\

SENATOR

TOWE

SENATOR

MAZUREK

v

Secretary

Motion:

Barbara J. Effing

Chairman: Pat M. Goodover
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Sy Talla

(include enough informmation on motion—put with yellow copy of
camittee report.)
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................... April 141983
MR. ... . RRESIDERT ..o
We, your committee on......... SeBEBEROIR .....coooieieee ettt se s e s eesese st eeene e seenees
having had UNer CONSIAETATION ..........eevueuiverrereeeeriieceeeraeseeeesesesseessssasaeseseesssessssseessansessanesd House . il no..... 735....
Yardley (Eck)
Respectfully report as follows: That......cccccoccmrrcrernrcneicnnsnereessneeenesannnens eeerenreaerateaanesaesaraeas K ouse Bill No...... 755 .....

third reading copy, be amended as follows:

l.: fiu.' line 9.
Following: “"APPLICABILITY DATE"
Insert: “AND AN IMMEDIATE EFFECTIVE DATE"

2. Page 3, lines 18 and 19.
Pollowing: “costs"
S8trike: remainder of line 18 through "4]1" on line 19

3. Page 3, line 21.
Following: “from"
Insert: "that portion of"

4. Page 3, line 22.
Following: “"liability"”
Insert: "as set forth in [section 2(1)]°"

BXEAKIEK

(Continued on page 2)

STATE PUB. CO.

Helena, Mont. Q @/



HB 755
Page 2 of 2

5. Page 4, line 3.
Following: “credit"
Insext: ", subject to the limitation of ([section 3],"

6. Page 5, line 9.
Following: 1line 8
Insert: “"{and the credits provided in SB 241}]*"

7. Page 5, line 10.

Pollowing: “Section 9."

Strike: “Applicability"

Insert: “"Rffective and applicability date”

Following: “"This act is"

Strike: “"applicable for"

Insert: 'effectivu on passage and approval and mpplies to"

9. Page 5, line 1ll.
Following: “December 31,"

Strike: "1983"
Insert: “1982"

And, as so amended
BE CONCURRED IM

STATE PUB. CO.
Helena, Mont.



STANDING COMMITTEE REPORT

MR. ...o..... PRESTDENT.....oooovvvrrrrnnn.
We, your committee on e ARBE RO e, .........................................................................

having had under CONSIABIALION .....ccccververeiierieteieseetcteeeseec et e ereetese s esesreseeteetsteebeseeanseassnnans House . Bill No...373....

Schye (&ichaxdt)

Respectfully report as follows: That..........ccccceeeereercrnncimtennececssrsnnnes House ... Bill N0573 .......

third reading copy

BE NOT CONCURRED IN

STATE PUB. CO. Pat M. Goodover Chairman.
— -

Helena, Mont.



SENATE COMMITTEE

ROLL CALL VOTE

SLAATE TAKLIION COMAILTEE
SARIBIT h_gé _

RPRIL 14, 1983

TAXATION

ns 223

Date é %Q 1. / !, 1983 ééédzg:}m 1 No. 5_7_ Z Tive /. 2/

NAME

YES

SENATOR

GOODOVER, CHAIRMAN

SENATOR

McCALLUM, VICE CHAIRMAN

o
/

SENATOR

BROWN

SENATOR

CRIPPEN

SENATOR

ELLIOTT

SENATOR

GAGE

SENATOR

TURNAGE

v
v
g
v

SENATOR

SEVERSON

SENATOR

HAGER

SENATOR

ECK

\

SENATOR

HALLIGAN

SENATOR

LYNCH

\

SENATOR

NORMAN

SENATOR

TOWE

SENATOR

MAZUREK

NN Y Y

Secretary:

Barbara J. Effing

Chairman: Pat M. Goodover

Motion:

LDtypzaed= s rn et C (o rnonaand o),

(include enough information on motiom—put with yellow copy of
camittee report.)



SIAATE TAAATION COMHINT]
EARIBIT (/.
APRIL 14, 1983

3 979 \

ROLL CALL VOTE

SENATE COMMITTEE

Date Cg?ﬁﬁ/ﬁ 7 1983

TAXATION

ﬁézgﬁagzjﬁll No. Q 2:3 Time /"218/

SENATOR GOODOVER, CHAIRMAN

SENATOR

McCALLUM, VICE CHAIRMAN

SENATOR

BROWN

SENATOR

CRIPPEN

SENATOR

ELLIOTT

SENATOR

GAGE

SENATOR

TURNAGE

SENATOR

SEVERSON

SENATOR

HAGER

NEAENAEAN

SENATOR

ECK

SENATOR

HALLIGAN

l/

b///

v
C///

SENATOR

LYNCH

\

SENATOR

NORMAN

SENATOR

TOWE

SENATOR

MAZUREK

N[

Secretary: Barbara J. Effing

Motion:

Chairman:

Pat M.

Goodover

L OO

L wtion Had ST73 BZCT L/ﬁZ?a//m%&

(include enough information on motiom—put with yellow copy of

camittee report.)
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