
MINUTES OF THE MEETING 
BUSINESS AND INDUSTRY COMMITTEE 

MONTANA STATE SENA'I'E 

March 25, 1983 

The Business and Industry Committee met in Executive Session on 
March 25, 1983, at 10:00 a.m. The meeting was called to order 
by Chairman Allen Kolstad in Room 404, State Capitol. 

ROLL CALL: All members of the Committee were present. 

ACTION ON HOUSE BILL 213: Senator Lee made the motion that the 
Committee reconsider action on House Bill 213. Senator Fuller 
seconded the motion. 

The Committee voted unanimously, by voice vote, that HOUSE BILL 
213 BE RECONSIDERED FOR ACTION. 

Senator Goodover made the motion that House Bill 213 Be Tabled. 
Senator Lee seconded the motion. 

Senator Regan made a substitute motion that House Bill 213 Be 
Concurred In. Senator Christiaens seconded the motion. 

The Committee voted, by Roll Call Vote, 8-2 with Senators Goodover 
and Lee voting no, that HOUSE BILL 213 BE CONCURRED IN. 

Senator Regan will carry this bill on the floor. 

ACTION ON HOUSE BILL 523: Senator Dover made the motion that the 
Committee reconsider action on House Bill 523. Senator Christiaens 
seconded the motion. 

The Committee voted unanimously, by voice vote, that HOUSE BILL 523 
BE RECONSIDERED FOR ACTION. 

Senator Fuller made the motion that the amendments submitted by the 
Board of Crime Control Be Adopted. (Exhibits 1 and 2) Senator Boylan 
seconded the motion. 

The Committee voted, by Roll Call vote, 8-2 with Senators Gage and Lee 
voting no that the proposed amendments to HOUSE BILL 523 BE ADOPTED. 

Senator Dover made the motion that on page 2, line 18, following "years" 
insert "The terms of board members shall be staggered." Senator Fuller 
seconded the motion. 

The Committee voted unanimously, by voice vote, that the proposed 
amendment to HOUSE BILL 523 BE ADoprI'ED. 

Senator Fuller made the motion that on page 10, line 1~ insert an 
exclusion amendment for special agents employed by railroad companies. 

Senator Regan amended the motion to include that these special agents 
shall notify the Board of Crime Control. Senator Boylan seconded the 
motions. 
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The Committee voted unanimously, by voice vote, that the proposed 
amendments to HOUSE BILL 523 BE ADOPTED. 

Senator Regan made the motion that on page 17, line 20, strike 
"may" and insert "shall". Senator Dover seconded the motion. 

The Committee voted unanimously, by voice vote, that the proposed 
amendment to HOUSE BILL 523 BE ADOPTED. 

Senator Dover made the motion that House Bill 523 As Amended Be 
Concurred In. Senator Boylan seconded the motion. 

The Committee voted, by Roll Call Vote, 7-3 with Senators Gage, 
Goodover, and Lee voting no that HOUSE BILL 523 AS M~ENDED BE 
CONCURRED IN. 

ACTION ON HOUSE BILL 576: Senator Goodover made the motion that 
the Committee reconsider action on House Bill 576. Senator Regan 
seconded the motion. 

The Committee voted unanimously, by voice vote, that HOUSE BILL 576 
BE RECONSIDERED FOR ACTION. 

Senator Regan made the motion that we make the license nontransferable 
and to be used only for that particular golf course. Senator 
Christiaens seconded the motion. 

The Committee voted unanimously, by voice vote, that the proposed 
amendment to HOUSE BILL 576 BE ADOPTED. 

Senator Dover made the motion that House Bill 576 Be Not Concurred 
In. Senator Boylan seconded the motion. 

Senator Regan made a substitute motion that House Bill 576 Be Concurred 
In. Senator Severson seconded the motion. 

The Committee voted 4-6 with Senators Boylan, Christiaens, Dover, 
Fuller, Gage and Lee voting no that HOUSE BILL 576 BE CONCURRED IN. 
Senator Regan's motion died. 

The Committee decided to switch the votes; therefore, HOUSE BILL 576 
will come out of Committee AS AHENDED BE NOT CONCURRED IN. 

ACTION ON HOUSE BILL 193: Senator Kolstad stated this bill was taken 
off of Second Reading and brought into the Business and Industry Committee 
for further action. 

Senator Goodover stated this is a bill that would create a problem in 
Great Falls by trying to run a sewage treatment plant. Most everyone 
in town is pleased by the way it is being run and this is an effort to 
restrict the City of Great Falls from doing this. 

Senator Goodover made the motion that on page 21, strike subsection 3. 
The subsection specifically tries to tie the hands of the City of Great 
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Falls. The bill would then be in the original form without the 
amendment. Senator Dover seconded the motion. 

Representative Paul Pistoria stated there have been lawsuits in 
Washington, D.C., defining "professionalism". He introduced the 
bill defining "professionalism" but felt it was too restrictive. 
He then went to Diana Dowling, Montana Legislative Council, and 
she helped him with this amendment. He gave the Committee various 
handouts which are attached to the minutes. (Exhibits 3 , 4 , 5 , 6 , 
7, 8, and 9.) 

After further discussion, the Committee voted, by Roll Call Vote, 
2-8 with Senators Boylan, Christiaens, Fuller, Gage, Lee, Regan, 
Severson and Kolstad voting no that the proposed amendment to 
HOUSE BILL 193 BE ADOPTED. Senator Goodover's motion died. 

Senator Regan made the motion that House Bill 193 Be Concurred In. 
Senator Lee seconded the motion. 

Senator Goodover made a substitute motion that House Bill 193 Be 
Tabled. Senator Dover seconded the motion. 

The Committee voted, by Roll Call Vote, 2-8 with Senators Boylan, 
Christiaens, Fuller, Gage, Lee, Regan, Severson and Kolstad voting 
no that HOUSE BILL 193 BE TABLED. Senator Goodover's motion died. 

The Committee decided to switch the votes; therefore, HOUSE BILL 193 
will come out of Committee BE CONCURRED IN. 

Senator Lee will carry this bill on the floor. 

ADJOURN: There being no further business, the meeting adjourned 
at 11:45 a.m. 

ALLEN C. KO STAD, CHAIRMAN 

mf 



ROLL CALL 

BUSINESS N~D INDUSTRY COMMITTEE 

48th LEGISLATIVE SESSION -- 1983 DATE .. 3 ·;)S - 6 -3 
-------------------------------------------------J;~-C1-.c2.;;~~~_ ---

NAME PRESENT ABSENT EXCUSED 

PAUL F. BOYLAN / 
\ 

B. F. CHRIS CHRISTIAENS / 
\ 

HAROLD L. DOVER \../ 

DAVID FULLER ~/ 

DELWYN GAGE // 

PAT M. GOODOVER 
/ 

\. .. 

GARY P. LEE, VICE CHAIRMAN l/ 

./ I 
PAT REGAN 

~ ." 

PAT M. SEVERSON / I 

ALLEN C. KOLSTAD, CHAIRMAN / 

I 

I 
I 

! 

! 
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S-l ANUINl1 t;UMMI rl tt Ktt"Urt I 

Karch 25 83 
................................................................... 19 .......... .. 

MR .... ~.~~~p:?~~~ ................................. . 

We, your committee on ........... ~.~.~.~~.~.~ ... ~~.~ .... ~~I?~.~~~~ ............................................................................... .. 

having had under consideration .............................................................................. #:9.i:J~~ ............... Bill No .... ~.~} ...... . 

PIS'I'OHIA (L.r::E) 

Respectfully report as follows: That.. ......................................................................... AY~.~~ .............. Bill No ... 1.~} .... . 

BE COlIICURRED IN 

STATE PUB. CO. 
Helena, Mont. 

; 
.................................................................................................... 

ALLEN C. KOLS'rAD, Chairman. 
: 1(-' ~--, 
. 1--' 



~ I AnUlnb lIUmml1 I [.[. R[.r un I 

........ ~;;9.~ ... 4.? ...................................... 19 .. 0.3. ... . 

PRESIDENT MR .............................................................. . 

We, your committee on ................ ~v.~.~.~~$.$ ... .N:·m ... x.Up.u.s.'.r.a:~ ............................................................................. . 

having had under consideration ......................................................................................... ~9.tJ.~.~ .......... Bill No ... ?J) ....... . 

OOZIER (HEGAd) 

Respectfully report as follows: That ............................................................................. ~9.y.$.~ ................. Bill No .... ~.~.~ ..... . 

,,:-
'., 

BE OOUCURRED I~ 

STATE PUB, CO. 
Helena, Mont. ALLEN c. KOLS'1'AI.>. Chairman. 1iC:.._ 



~ I ANUINl:i LUMMI I I tt KtrUK I 

March 25 83 .................................................................... 19 ........... . 

MR ....... ~.~.~.+.p.~~ .............................. . 

We, your committee on ................. ~Q$.~~~~$ ... ~P ... P~p.g~.~.?-X ........................................................................... . 

having had under consideration ................................................................................... )~9.q:$.J;; .......... Bill No ..... ~?} ... . 

KEYSBR ( BOYLAN ) 

Respectfully report as follows: That ............................................................................... J~9.~$.~ .............. Bill No ..... ~.~.~ .... . 
be amended as follows: 

1. Page 2, line Id. 
Following: ·years.-
Insert: -The terms of board members shall ~:~staggered.-

2. Page 10, line 17. 
Following: Line 16. 
Insert: -(7) Special agents employed by railroad companies, provided 

tbe railroad company notifies the board that such agents are 
operating in the State,· 

Renumber: subsequent subsections. 

3. Paqe 13, 1ine 22. 
Following: -board.-
Insert: ·Those persons licensed 011 [the effective date of this act) 

shall retain their current licensure status and must renew their 
licenses on the renewal date as prescribed by the board.-

4. Paqe 16, line 4. 
1XIXlUC55 Strike: ·has been· 
Insert a -is· 
Pollowing: ·States· 
Strike: remainder of line 4 through ·license· on line 6 • 

............................................................................... Co.tiTIN..lJED ••• 
STATE PUB. co. Chairman. 

Helena, Mont. 

\ JI , \ . 
I, 



5. Page 17, line 20. 
Strike: ·may· 
Insert: ·shall· 

AND, AS SO AM&HDED, 

all CONCURRED IN 

STATE PUB. CO. 
Helena, Mont. 

i4arch 25 U3 
................................................................... 19 ........... . 

llOUSB BILL 523 

"t ,'. 

.................................................................................................... 
ALLEN C. KOLSTAD, Chairman. 



~ I ANUINb LUMMI I Itt rttrun I 

........... ~~9.~~ ... ?~ ................................... 19 ...... ~) .. 

PRESIDENT MR .............................................................. . 

. BUSINESS ruiD INDUSTRY We, your committee on ....................................................................................................................................................... . 

having had under consideration .......................................................................................... ~~~~~ ........... Bill No .... ~.?~ ..... .. 

LORY (GAGE) 

HOUSE . 576 Respectfully report as follows: That ............................................................................................................ Bill No ................. . 

be amended as follows: 

1. Page 2, line 3. 
Following: ·situate~· 
Insert I • A license issued pursuant to this s,~tion is nontransferable.· 

ANO, AS SO AHENOBD, 

BE NOT CONCUIUUID IN 

STATE PUB. CO. 
Helena, Mont. 

ALLEU c. KOLsrl'AD , Chairman. 

01) t 



ROLL CALL VOTE 

SENATE COMMITTEE BUSINESS AND INDUSTRY 

Date 3/25/83 Time ----------------

NAME YES NO 

PAUL F. BOYLAN / 

B. F. CHRIS CHRISTIAENS / 

HAROLD L. DOVER V' 

DAVID FULLER V 
DELWYN GAGE V 

PAT M. GOODOVER V 

GARY P. LEE, VICE CHAIRMAN V' 

PAT REGAN / 

PAT M. SEVERSON / 

ALLEN C. KOLSTAD, CHAIRMAN V-

IS' 
", 

I1ii>1i Fancher ALLEi.~ C. KOLS';:'JI.D 

secretary Chairman 

(Include enough information on motion -- t?ut wi til yellow copy of 
committee report. 



ROLL CALL VOTE 

SENATE COMMITTEE BUSINESS AND INDUSTRY 

Date ----------------
3/25/83 ~lllJ«se., Bill No. /23 Time ___ __ 

NAME YES NO 

PAUL F. BOYLAN / 
B. F. CHRIS CHRISTIAENS t/ 

HAROLD L. DOVER V 
DAVID FULLER / 
DELWYN GAGE /' 

PAT M. GOODOVER V 

GARY P. LEE, VICE CHAIRMAN ~ 

PAT REGAN t/' 

PAT M. SEVERSON V 

ALLEN C. KOLSTAD, CHAIRMAN /' 

Eimi Fancher ALLE~-J C. KOL:3TAO 
secretary Cllairman 

(Include enough inforr.lation on motion -- t?ut wibl yellow copy of 
committee report. 



ROLL CALL VOTE 

SENATE COMMITTEE BUSINESS AND INDUSTRY 

Date 3/25/83 
----------------

NAME YES NO 

PAUL F. BOYLAN \/ 

B. F. CHRIS CHRISTIAENS J 

HAROLD L. DOVER V 

DAVID FULLER ,./ 

DELWYN GAGE ./ 

PAT M. GOODOVER ./ 

GARY P. LEE, VICE CHAIRMAN ./ 

PAT REGAN / 

PAT M. SEVERSON ,/ 

ALLEN C. KOLSTAD, CHAIRMAN / 

.' 

Himi Fancher 

Secretary Chairman 

(Include enougi1 information on motion -- :t?ut wi til yellow copy of 
committee report. 



ROLL CALL VOTE 

SENATE COMMITTEE BUSINESS AND INDUSTRY 

Date ----------------
3/25/83 Bill No.Sd-~ Time ______ __ 

NAME YES NO 

PAUL F. BOYLAN / 

B. F. CHRIS CHRISTIAENS ./ 

HAROLD L. DOVER t./ 

DAVID FULLER / 
DELWYN GAGE v 

PAT M. GOODOVER v 

GARY P. LEE, VICE CHAIRMAN ..,,/ 

PAT REGAN / 

PAT M. SEVERSON / 

ALLEN C. KOLSTAD, CHAIRMAN V 

, .~.~ 

!1imi Fancher rlDL:L:iJ C. }(OLS?j\D 

secretary Chairman 

(Include enough information on motion -- :put wi t.ll yellow copy of 
committee report. 



.. 
ROLL CALL VOTE . 

\..-
SENATE COMMITTEE BUSINESS AND INDUSTRY ., 

., Date 3/25/83 ---lh~ Bill No.5J..~ Time ___ _ 

., 

.. 

.. 

.. 

If 

." 
• 

.. 

.. 

.. 

• 

.. 
.. 

• 

NAME 

PAUL F. BOYLAN 

B. F. CHRIS CHRISTIAENS 

HAROLD L. DOVER 

DAVID FULLER 

DELWYN GAGE 

PAT M. GOODOVER 

GARY P. LEE, VICE CHAIRMAN 

PAT REGAN 

PAT M • SEVERSON 

ALLEN C • KOLSTAD, CHAIRMAN 

Uimi Fancher 
Secretary 

Hotion: 

YES NO 

V-/ 

../ 

/' 

V 

/' 

~ 

/ 

/ 

/' 

~ 

.' 

.~LLE~J c. KO:L.S'l'AD 

Chairman 

(Include enough inforuation on motion -- t?ut witil yellow copy of 
.. committee report . 

.. 



ROLL CALL VOTE 

SENATE COMMITTEE BUSINESS AND INDUSTRY 

Date 3/29/83 
----~~--------

dir~ Bill No. 57&; Time ___ __ 

N&\1E YES NO 

PAUL F. BOYLAN ~ 

B. F. CHRIS CHRISTIAENS t/ 

HAROLD L. DOVER / 

DAVID FULLER ~ 

DELWYN GAGE ~ 

PAT H. GOODOVER v/' 
-- .. - .---- ~- -~ ----."--" 

GARY P. LEE, VICE CHAIRMAN V 
PAT REGAN .,/ 

PAT M. SEVERSON V' 

ALLEN C. KOLSTAD, CHAIRMAN V' 

, .~.~ 

nimi Fancher 1'I.i..LEi:J C. KOLS'l.'AD 
Secretary Chairman 

(Include enough information on motion -- 2ut wit~ yellow copy of 
committee repor~. __ 



BOAr~D OF CRIME CONTROL 
303 NORTH ROBf.RTS 
~~C! 

SCOTT HART BUILDING 

HELENA, MONTANA 59601 

TeLEPHONE No. 449-3604 

IN REPLY REFER TO; 

P\!:lendment to House Bill 523 to Regulate Private Security Patrolmen and 
Private Investigators 

Section 10, Page 13, starting on line 22 

After 1180ard ll
• Insert thi s sentence: Those oersons 1 icensed on the 

effective date of this act shall retaint"ilefr .... currentllcensure- status 
and must rene\." on the l~ene\'Jal date as~cribed "6y-theboard.' ·"""-----

Section 32, Page 32, Lines 23 to 25; Page 33, Lines 1 to 6 

Delete all of Section 32 



BOARD OF CRIME CONTROL 
~~J~ 

HELEr-J~~TIJ6'f.!J~J..L~i}{G59601 
TEl.EPHONE No. 449·3604 

IN REPLY REFER TO, 

Amendment to House Bill 523 to Regulate Private Security Patrolmen and 
Private Investigators. 

Section 12, Page 16, starting on line 4 

delete "has been" 

delete "and" 

delete all of lines 5 and 6 

On line 4 insert "is" before "a" 

Line 4 should read: (b) is a citizen of the United States • 

.. ~.:' 

(.;", M::·l~-:·~~ 2 .. :~ .. , -
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SENA TE MEMIIERS 

PA T 1.4. GOOOOVER 
CHAIRMAN 

CARROLL GRAt~AM 

., JOSEPH P. MAZUREK 

JESSE O'H"A" 

HOUSE MEMBERS 

JOHN VINCENT 
VICE CHAIRMAN 

REX M"NUEL 

BURT L, HURWITZ 

BOBBY SPILKER 

TO: 

FROM: 

RE: 

SUBMITTED BY: Rep. Paul Pistorl~3/25/83, EXHIBIT ~4 

2Jlffotthtttu Ifiegislcrtiuc QIoUttCil 
~tntc ~npito( 

~c1cltn, ~'(fi. 59620 

(406) 449-3064 

t-1arch 24, 1983 

Senator Goodover 

Bob Pyfer ~ b'\ 
House Local Government Committee 
Amendment to HB 193 

DI .. N .. S. DOWLING 
HECUTIVE DIRECTOR 
CODE COMMISSIONER 

ELEANOR ECK 
AOMINISTRA TlVE ASSISTANT 

ROBERTA MOODY 
DIRECTOR. LEGISLATIVE SERVICES 

ROBERT PERSON 
DIRECTOR, RESEARCH 

SHAROLE CONNEllY 
DIRECTOR, ACCOUNTING DIVISION 

ROBERT C, PYFER 
DIRECTOR, LEGAL SERVICES 

Subsection (3) of 7-5-4301, MCA, (HB 193) was added by the 
House Local Government Committee. Lee Heiman, staffer to 
the committee, indicates that copies of the amendment were 
available to all committee members well in advance of 
executive action and that presum~bly all committee members 
read the short amendment prior to adopting it. The amend­
ment was written at Representative Pistoria's request by, 
in my opinion, our very best drafter, Diana S. Dowling. 
The amendment is drawn from the dictionary definition and 
Department of Administration personnel rules definition of 
"professional" and "technical". 

Allegedly, some city governments are broadly construing the 
exemption from bidding requirements for professional and 
technical services, which exemption is contained in sub­
section (2) of 7-5-4301, MCA, and contractfng for services 
that are not strictly professional or technical (such as 
sewer plant operation) without going to bid. The intent of 
the House committee amendment is to define professional and 
technical services to avoid such broad construction without 
including a laundry list of services. The introduced bill 
removed the general terms "professional" and "technical" 
and provided a laundry list, but Representative' Pistoria 
and the committee received numerous objections that the 
list did not include various professional and technical 
services (e.g. chiropractors, management consultants, 
landscape architects, software vendors, etc.). The com­
mittee determined that any such list would run the risk of 
not being sufficiently inclusive and so opted for the 
definitional language of new subsection (3). 

Please let us know if we can be of further assistance. 

RP:rm 
PYFER 
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ty s~id::lfiot N~qiiir~'d 
to take bids for sewage, 

," 

By SUE O'CONNELL .' contrac~out in 1977, the city did 
Trfbune,Sta{fWrfter "\1'0 .;~advertise(or.bids. When Envlro-
i;)Although the city:,wa.{ criticized .' ~-'tecll's. " ye '~Contract explred;<tn 
this week for not going:'out to bid ~n: .. /I979,;.the, 't:j'-, 'not to adver· 
operators for its sewage treatmenF tise again. ;' .. 
plant, City Manager AI Johnson said This year; he id, :"1 don't think 
:the city ~w no reason to do sO.::i~·'.i",:we, ~en:goUn~ the Jdea of an :a~ 

He said state law does not require . vertisement." . "" •. 
Competitive bidding on contracts for But he" defen ed the decision~ 
professional services -:. the . of saying no firms. ve contacted tH~ 

~~ft~~~~~~~;~~~p- city with proposal of their own.,iri 
~ fact, he said, few finns even provide 

such services. ' 

continued hiS opposi-
tion to Envirotech during the meet­
ing. And he berated the city for not 
advertising for bids on the contract. 
saying it was handed to Envirotech 
on "a silver platter." 

Both Johnson and Dave Gliko. 
city attorney. point to a state law 
that exem~ professional services 
{or the bid!'tg process. 1n general. 
all equipment pu~ and con­

. struction work over S10.000 must be 
put up for competitive bidding. 

Johnson said when operation of 
the sewage treatment plant was first 

"It's not exactly the most hotly 
Competitive type of operation," lie 
added. ., 

And because Envirotech has five 
years of experience at the city plant', 
Johnson said the finn had an obvi­
ous advantage, A new finn would 

, have had to charge the city for extra 
costs of just starting up in a new 
city.... 

Johnson doesn't consider the lack 
of bids a mistake on the city's part. 
While he acknowledged the city did', 
in effect. go to bid on parking enc 
forcemen't last year, he said· the 
situation was rot quite the same as 
Envirotech. 

Both parking enforcement and 
operation of the sewage plant are 
considered professional services, he 
said. Therefore, neither would be 
subject 10 the bidding process. Yet 
he said the similarities end there. ' 

A number of firms - including 

NE'RE READY! 
.. ~ ... successful bidder APCOA - put up 

proposals for the parking contract, 
Yet none inquired about sewage 
treatment operation. 

"It's a question of competition." 
he said. 

It blooms cover 
V"t,tv cn,inn 

--htime -­
centers 

WE ARE YOUR MOST 

C'OMPLETE 

GARDEN CENTER 

This year. the city faced another 
Question: whether it could operate 
the plant at a lower cost. 
, . Johnson ... - saici ... this \ question 
carried more weight with the com­
mission than did the Question of 
competing finns. And in the end, he 
noted, "the cost really wasn't the 
consideration ... 

City estimates showed its costs to 
be about the same as those EnvirOr 
tech projected - Sllmillion a year. 

Envirotech's • contract looked 
more lucrative to the city because 
the firm is liable for any fines re­
sulting from a violation of federal 
standards on the purity of wastewa· 
ter, Johnson said. Some of the fines 
run up to SIO,OOO a day. 
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, !'"",, , llY \~I:(: octl-i(·'C'n the ClTY of GREAT Fi\LLS, (l 

':;l!': i \. I i1:' ':.\.' (Ijl) t : r • ';1 "f the S tJ tc of ~lontalla, here i n re felTed to d s the 

"i 'lY ," "I:~ I 'It !i . .'ii;~ rfCII ((JRPORATIOIJ, hel'ein refen-cd to ilS 
! 

follmving, 

\-I [TNESSETI~ 

\·IHE.flE/\S, the Ci;Y is the ol-mer of il \~ASTEWATER TREAH1ENT PLMn 

which is located Jt 16th Avenue N.E. and the end of 6th Street N.E. at 

the Missouri River in the City of Great Falls, Montana; and 

WHEREAS, EN~IROTECH 15 a corporation specializing in the management 

of v/ater and vlaSte'tJater treatment plaojs throughout the United States; 

r-.lOi·J, THEREFGr<E, in consideration of the mutual agreements herein 

contained, arid subject to the terms and conditions her'ein stcl\:ed, it is 

horeb;' 1II1derstcod and agreed by the parties hereto as fc:lluv!s: 

I - AGREEI'1EtH 

}v(rTE:- ...J 
'Nb1 Pf.nPD- rt ENVIROTECH agl'ees to furnish services of its various employees, 

SAL y lsrX103tes alid st,;ff ~n the iiJllilgemcnt, maintenance clnG operation of the 
'5'", • ..===-. 

All equipment and facilities located 1-J..Hhin the fenced "~t THIS IS. 

1:I'CP'C 1'~Y ,:' t rJle 16 th ~v~r~"c N. [. and~hc end 0 f 6 th S tree t ) M"fl'/ T';;JI'JJ'.I4: 
, .. E. "c L,ll' hlS'::oOlltl t·,l'.L:r. 

-A 2) Those lift stations presently on-line. # l'HtS 1.3 Mt1IJ{fBr-t IV{ce. 
No7t' - NO WI-/€A.e IN -rfl J~ -,4ctaeM.,."I, bocS l-r H;:Nll OAJ 
.. P~oF=6!'SI ~N"l..jI • 

I I - TERH 

The services shall commence on April 1, 1982, and expire five (5) 

years from the comn~ncement date . 

Set p~~"" I / - "] Iv: "opeRI-) 7/()N-
btl e 1P M f) //{ ~N t9NLC' /.iL..4. {/ S c 

IfI~ 10 lJ~ Ptl-t oN ~t.D~ .£J/G. N 8,u£!1£"AI 1':1'" 
-1 -

1'14/ AI T G.N,,-9;t! CE,; 
I 



II I - COMPENSATION 

1) Tlle~:! TV ~ilii II PdY [NV I ROTECH, dS compenscl t i on for the 

s(;t'vices to be performed for the operation, maintenance ilnd laboratory , 
rlflalyses of the existing txcatlilent facilities, the sum of $101,667.001-' 

per month with ddditioncll ddjustments as specified hereafter. Monthly 

payments arc due the last of each month during which services are 

f('n(!ered. 

2) FI'Olii con:menceillent of the contract unti 1 the COlltrilct expi )'es, 

[olllprnsatioli shall be increased or decreased semi-annually according to 

the following rate schedules ilnd U.S. Department of Labor, Bureau of 

Labor Statistics indices: Employment Cost Index - All Private Non-Farm, 

tvrs~_er!l RHlion; r,1()ntall<'j PCi';er t-:ate Schedule; Producer PI'ice Index ~or 

ind~striill Chemicals (061); and Great Falls Gas Company Schedule. 

InCTc:aSl? or decn::iJse in service costs shall be bused on the Sufn tot.al 

,fE I GHT I! rri!:" e! ii~r.; G E ~JEI Cil TED " CH!\"CE ,.;'.J : __ ,\ 

----~-- ------------ - ------

J " ( Change in ECI ) = v!t. <, Chanae EC r . ~ ,,' 

~, ') 

U.j ! ( :, Ch01lC)\? in r,t P. Rate) = tH. ,~I Change I'~ . p, 

O. 1 :< ( v; Change iii 061 ) = \oJt. J! Change 061 1 . ' .. ' ',) 

0.3 X ( (h21J()1' in G, F. Gas 

C i' . r~ -; t t· ~) Wt. Ultlngc " C~ (: s 0. ," 

... ~I" 

'" The first. irlu~li:;e 0'- decrease in compensation shall be effective 
~ --

Octobel- 1, 19HZ, dnd shall be based on tile I'lcighted 5un~aLJ cf i...abol' 
.. ~ '""' 

Statistics Indices as specified above between March, 1982, and 

September, 1982. 

~ Each subsequent 

effective each April 

increase or decrease in compensation shall be 
F ,r<tI 

1st and October 1st and shall be based on the prior 

six-month change in the indices. The percent change in compensation 

shall be applied to the previous month's compensation to determine the 

dmount of increase or decrease. 

-/-
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iV - ~;COPE OF SLI<VlCES 

)( 1) ENV!fWTECH It,ill control, maintain and operate the CITY's 
~ nrc mrr 

facilities so th,!! effluent discharged therefrom meets the weighted 

Iflollthly avel'age of effluent charactcristics as stated in NPDES Permit 

i/o. ~1T-0021920, dated July 14, 1977, provided that at all times, the 

plant influent is free from abnormal or biologically toxic substances 

\-Jhicll cannot be treated or removed in the CITY's Treatment Plant using 

the existing process and facilities. 

It is n:cognized by both parLiC's that abnormal or biologically 

toxic substances which cannot be treated ur removed in the CITY's 

TI'0iltlllent Plant l11ay enter the influent stream of the Tl'eatment Plant. 

,"\,. ,('nn as such Subst0!lCrS d,'(' 1""COCji1I~:cd, ENVIROTECH or the CITY It/ill 

notify e(lch othE't" of this condition and vlOrk \-Jith each other to reduce 

01' l'lin!1nate such substances tu th0 be~;t 2lbility of each pal'ty. The 

ClTY 2gn:es thi;t such coop:!'ati(lIi in no \'Jay obligates ENVIROTECH beyond 

hy ~~VIROTECH unde!' 

Ci:i" i1.gn?e:::ent ~vill oniJ include: 

! 
Ra\'/ Se\·,age 

r'icchdl1 i Cd 1 :~3 r Screen! Sh t'r:dder 

Pl'irnary Tre.:1tment 
r 

Seconda ry Set t 1 i ng 

Gravity Thickening 

Heat Tn:at!rlent (ZiI1lPI"O) 

Sludge Blending and Storage Tanks 

Vacuum Filtration 

Disinfection (Chlorination) 

Sludge Pumping Associated with Process Above 

Flotation Thickening 

"- 3) .1\11 vehicles and equipment pl'esently assigned to the 

\·,as tC\'Ja tel" treatment plant \·,i11 be provided for ENVIROTECH's use. 

ErJVIROTECH agrees to lise vehicles solely for operation and maintenan~ 

-3-
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of the \'12ste\'IJtct' txcatillent faci 1 ity. Usa 9 e 0 f the s eve h i c I e s f 0 t' any 

public sel'vicc pt'ojects unrelated to opel'dtioll ilnd maintenance of the 

WJstel'luter facility sholl I'eceive priot' approval by the City t·lanager or 

his designate. Those vehicles and equipment which shall remain in 

CITY's ol-Illership include, but al'e not limited to, those listed in 

r\ttachment A. CITY c1~H'('es to pl'ovial' ENVIROTECH vehicles which are in 

qood serviceable condition for the job requirements as specified in this 

COlitl'ilCt ilgreement. 

~9.N~~t..X 4) Aoutine llIaintenance \'Iill be provided by ENVIROTECH for illl 

~~cc:;s cquiplJll'nt and vChicrt's assigned by the CITY to ENVIROTECH. 

ENVIROTECH \'Iill pay for repalr pans necessary during the term of 

services, provided that the aggregate amount which it shall be required 

to ;)ay sha:1 not exceed S2,000.00 for r:Clch E:quipJllent item/vehicle less 

than ten years old 01' Sl,OOO.OO for ea01 equipment item/vehicle more 

U:a!i ten years old. This aggregate: 21ll0unt shall be adjusted annually by 

th," pcrcc:ntage Cilc'lng(; in the El1lploymel~t Cost Index - All Private 

i:o'l-Fann, \'!(~ste\'n Rf'sion Ir,dex. InventofY of equipment and vehicles and 

t f,,? dOClj:~ll'il".::H i on ()f rOll tine inc: i ntr:nc.:-":c,;i 11 be rna i nta i ned thl-oug!: the 
- _ -- J 

[~;\!:fWTECli "t,laintcI1Jrlu: anli Rep.li:' CQntl'(;l S\'steLI." The City r'1anagel' or -
his designate shall have the ri~jht to ~nsblect these maintenance 

pedol'mance and cost records dUI-inU lIormill business hours. ENVIROTECH ., 
1'I;1-.J subfTlit a monthlY "Haintenance StiltUS Report to the' CITY," outl inll19 ----------- '---------------------------------~iH:: :i1ain'cenc:1I~Ct; .:[ctions l:ccornpi isl1cd dUI'ing tilE previous 1onth. 80th , . ~ 
patties agree tlwt the CITY shall have the t'ight:.to hire a qual ified 

~ -
independent fir~ to revie\'l the rna' nanC0 program being conducted by 
,~~~~~~~~~~~~~-----------------

E!~vil'ote:ch ilt the: clcility. !\ny such riiClintenanc0 t'CViCI'IS shall be at 

the sole expense of the E1TY , and-the independ'ent firm shall make no 

unreasonable requests of the CITY or ENVIROTECH. 

5) An item of equipment is defined to include all of the "wire to 

vlater" components of any mechanical function hardware. For example, an 

item of equipment such as a positive displacement pump would include, 

but is not limited to, electrical stClI-ter, motor, pump shaft, impeller 

a I' pi:) ton and en c los II r e . I tis est i ilia t e u t hat the CITY I s fa c i 1 it ; e s 

contain 210 ite:ns of equipment. Suc):r maintenance shall not include 
--....., -r '"' 
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cost.s associat.ed Ivith flood, fire, explosion or any other extraordinat'Y 

OCCutTCnces not \I/ithin the contt"ol of ENVIROTECH. 

6) ENVIROTECI! will pay all expenses incurred in usual,treatfent 

.£2.ll n t 0 e.s rat ion sin c 1 u din g, but not 1 i nt it edt 0, \" age s, sal a r' i e s , 
~ 

II t i 1 i tie s, con s U lila b 1 e s s u c Ii J S c Ii e III i cal s! f u e 1, 1 u b ric d n t san d -
contracted services, if (lny. 

~ 7) ENVIROTEd-{ I',ill staff rht: CITY's facilities with full-time 
---....,..., .- -- "-""'" ,.. 

employees experienced in vlJstewater treatment process control and .. 
maintenance procedures. Additiona-I staff will be assigned to the 
~--.... =: ~ 
f,lCi 1 i ty during the service period in onJer to establish operation and 

,.- --
11Ill i ntcnance procedures and tl-a i n the permanent staff in process control , 
Jnd equipment n~intenance. 

-. » 
8) EflVIROTECH \-,il1 prepar"c all operuting l-eports according to the 

State of Montana requirements and will prepare all process data reports, 

oreration llnd mair~tenance reports and submit a copy Of them to the CITY. 

9) Should additional grit collection equipment prove to be a 

;;t'U,-it:l1t adcition tc e>:te:nu c:quip:nent life alld usefulness, such additions 

\-,i 11 be made (; l. ti~c exper.se of the CITY. 

10) Goth partic:~ agJ'(~c thut the CITY shal1 lili1it ne\'i industry 

flows and wastewater characteristics to the WASTEWATER TREATMENT PLANT 

to those 1 imits establ ished in tile CITY Industrial \·iastes Ordinance. 

; ~) ~ h ( C Ii Y s hal! ill] i n t c ii' Z: 11 ex i s tin 9 vi J r ran t i (' S, 9 u a r i} fl tee:; , 

:!I,j licens,:.:s that Ildve bee:; yranlc:d :~O the CITY as CH-mer of the 

WASTEWATER TREATME~T PLANT for the benefit of EN~ROTECH during the 

[NV:P.OTECii opera1:ioll of tne \-!r~STE',-U\Ttf< Tf\EilTWi'lT PL/~NT. - , 
··.12) Soth pc1t~t-ics ilgn~e that the compensation stated in Article III 

,lbove is for the operation of the ~~ASTEWATER TREATI'.ENT PLANT at the 

existing waste flow and characteristics and that a 20 percent increase 

or decrease in flow or total solids shall give either party the option 

to renegotiate such compensation upon written notification to the other 

party. The increase or decrease in flow or total solids shall be based 

on the daily average for a minimuOi of 12 months. The present rate of 

flow is 9.08 million gallons per day based on a 12 month average and the 

rate of total solids handled is currently 27,000 lbs. of solids per day. 

-s-
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Total solids ~rc calculated as follows: 

TOTAL SOLI O:i 0' l~O[) SOLI OS + SUSPENDED SOLI OS 

f300 SOLIDS (12 month average daily plant influent 800 

mg!l) x (12 month average influent flow in 

million gallons per day) x (8.34 lbs!gallon) 

SUSPENDEO SOLIOS (12 month average influent suspended solids 

mg!l) x (12 month average influent flow in 

million gallons pel- day) x (8.34 lbs/gallon) 

13) Ef{iJ,ROTECH \."ill perform laboratory analyses for BOD and 
) 

suspended sol ids on samples to be p'rovided by the CITY for the purpose 

of Industrial Cost Recovery Monitoring at no additional expense to the 

CITY pt'ovidcd t.hat. such additional testing is limited to 20 pet'cent of 

current test.illfj '/OlUlllf'. 

v - CHANGE IN SERVICE SCOPE OR SERVICE TYPE 

1) J\IlY change ir~ treatment plant operation, repol-ting 

(cquircments or prrsonnel qualifications required by a govet'nmentiil 

JCJ,~ncy having j~J('isdiction to order such change may be authorized by the 

CITY. In such event, ENVIROTECH shall be paid such increased costs (in 

addition to the cOl11pensation stated in Article III above) as detet'mined 

by a 30-dcJy cost IT:onitorinC; oeriod. ThE:' illueased costs sl1all include c' 

t'i~ci~,JiIJr)L:, ili:iOUf,; rOI' \]i.::f1ct'al (!dlilillist~'atiotl and overhead expenses to 

ENVIROTECH. For such chanqes, ENVIROTECH will aj~o be entitled to a 

t-ci:sonable profit. "l.,-{ \~ --)I.l\) ~,\O ..-.....--
t 

2) Th(' (liy lIlay autllOt'izt: and fund capital changt:s to the 

facilities which may result in decreased or increased operating costs at 

the treatment plant. In such event, both parties will mutually agree on 

the amount of cost savings or increase as determined by a 3D-day cost 

monitoring period. Such decreased or increased costs will be realized 
\ 

by a'I~1r.ndment to contract. 

ENVIROTECH ag'rees to furnish detailed cost estimates to the CITY's 

consulting engineer for the purpose of determining the feasibility, 

savings or increased costs of capital changes proposed by the CITY. 

-6-
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VI - HOLD HAR~'LESS /\Gr~EE~lENT 

ENVIROTECH hereby agrees to, and shall, hold the CITY, its elective 

and appointive boards, officers, agents and employees harmless from any 

liability for dalllage or claims for damage for personal injury, including 

death, as well as from claims for property damage which may arise from 

operations under this Agreement, whether such operations be by 

ENVIROTECII or by any subcontractor of ENVIROTECH, provided, however, 

thi!\. it is understood that this ("'greement does not apply to bodily 

injury or property damage arising out of the discharge, dispersal, 

release or escape of the WASTEWATER TREATfo1ENT PLANT effluent into or 

upon land, the atmosphere or any water course or body of water unless as 

,1 n~su 1 t of the neg 1 i 9,~ncc of Er.V I ROTECH and prov i ded such d i scha rge, 

dispersal, release or escape is sudden_and accidental. The CITY agrees 

to und2rtake ttle defense or tile parties ill such suits which are not 

sudden and accidental and shall ray any judgments rendered. HO\'Jever, 

EI;VIf<OECH \"1;11 p,-,:::vicle the necessary technical assist"nce in support of 

U:e CIT';' in such j suit (It nG :"f,3r'g2 t.o the CITY. The CII'{ shall 

extended coveruCJe to the full insurable value of the \,JASTEWATER 

TREATMENT PLANT and lift stations and ENVIROTECH will be named as an 

liability to the CITY 'I/ith respect to loss, dam,a.ge and destruction 

covered by such policies. 

\I ' T v 1 , - INSURANCE 

ENVIROTECH shall obtain all insurance required under this article ... 
and such insurance shall be approved by the CITY as to form, amount and 

carrier. 

1 ) Compensation Insurance - ENVIROTECH shall take out and , 
durin~l the life of this Agreement, workers' compensation -
for all its employees at the site of the WASTEWATER TREATMENT 

:- -

-7-
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PLANT, and in case ,lny vlOI'k is sublet, ENVIROTECH shall requi)'e its 

'~LJhc()ntrilctCJr sillli1.lrl'y to provide '-'Iorkel's' compensation insurance for 

all of the latter's employees, unless such employees are covered by the 

protection affo)'ded by ENVIROTECH. In case any class of employees 

engaged in work under tlli s Agreement a t the HASTEWATER TREATI'1ENT PLANT 

is not protected under any workers' compensation law, ENVIROTECH shall 

provide, and shall cause each subcontractor to provide, adequate 

pl'otection of employees not othen'lise protrcted. ENVIROTECH indemnifies 

C!TY for any damages resulting to it from failure of either ENVIROTECH 

or any subcontractor to take out or maintain such insurance. 

~ 2) Public Liability and Property Damage Insurance - ENVIROTECH 

shall take out and maintain during the life of this Agreement such 

public liability and property damage: insul'ance as shall protect CITY, 

its elective and appointive boards, o-f.ficers, agents and employees, 

ENVIROTECH and any subcontractor performing work covered by this 

A~)t'eeillent from claims for damages for personal injury, including death, 

as i'Jell JS from claims for property damages vlhich may dt'ise from 

L~VIROTECH's or anj subcontractor's operations under this Agreement, 

whether such operations be by ENVIROTECH or by an ENVIROTECH 

subcontractor, and the amounts of such insurance shall be as follows: 

Public Liability Insurance in an amount not less than $1,000,000 

(",,'bined sin~)le 1 ifllits for ij erson2,1 injurj Gnd/or propei'ty carnilge. 

3) Proof of Carriage of Insurance - ENVIROTECH shall furnish the 

C!TY through the Pub 1 i c Works Di rector, concurr.~t ly vJith the execut ion 

ther-eof, l'lith satisfactory proof of carriage of the insurance required, 

\.wcil'actl catTi(,t' shilll <:jive CITY at ll'~tst thirty days pt-iOt- notice of 

the cancellation of any policy during the effective period of this 

Agreement. The CITY shall be named as an insured on the insurance -certificate. -
VIII - RENEWAL 

JI 1) 

~years 
This Agreement may be I"ene"ed for successive tenns Of~ 
as herein provided. 

-e.-
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2) if [NVIIWT[CH desires to rene\oJ tlds I\greement, it shall give 

I'irittcn notice to CITY ninety (90) days prior to the tennination date. 

If ErNIROTECH's notice is (onditionlll upon an increase in compensation, 

over and above the price adjustments in Article III, it shall include a 

statement to that effect, together with the amount of compensation in 

its notice, which shall also be dccompanied by a written justification 

of its requested increase. 

3) ENVIROTECII ilqrees to make its books and records relative to 

the operation of the WASTEWATER TREATMENT PLANT available for inspection 

by CITY, its agents, servants, employees or independent accountants for 

the specific purpose of determining the validity of any requested 

.. ~ .,.increase for compensation and fOl' the general purpose of ascertaining 

:?~coIllPliclnce "Iith the pl'ovisions of this Agr'eernent. Such inspections 

... 

-

~- • shall be made during usual business hours. ENVIROTECH agrees to keep 

such books and records and will identify costs of operation of the 

WASTEWATER TREATMENT PLANT as distinguished from ENVIROTECH's other 

activities and that such Lwoks anci !'ccol'ds 'dill be retained at its 

Divisional hcadqlicll'ters. 

4 ) In the event that the la..-,s 0\' regulations of the State of 

Montana require, the CITY shall have the right to audit the financial 

records of ENVIROTECH in connection with this Agreement as required by 

r~ontan{\ lavls 01' t'2gulatiGns, f)llt Ql.l), t.o the extent and freCluency 

requit'ed by such i.'';1,) and regulations. t~jjVIROTECH agl'ees to 1:'2ke 

limited quantities (ten pages at' less) of such (.~cords required above 

available in Gr'l'<lt Falls at no additional C05t to the CITY. 

S) Er~VIROTECH I'lin ,·/(),k , .. ,ith the CITY anci provide the infonl1alion 

I ega lly requ i red by the C lTY and 80a rd of Underwriters for the expl'ess 

purpose of issuing new bonds for the Sewage Treatment Systems. 

Additional costs incurred by ENVIROTECH for this special effort will be 

reimbursed by the CITY. 

-9-
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r X - TE RM I NA T I ON 

1) Th is Agreement may be termi na ted by either the C lTY or 

ENVIROTECH upon ninety (90) days written notice to the other party. 

2) If this Agreement is terminated, ENVIROTECH shall furnish the 

services of a qualified superintendent of the WASTEWATER TREATMENT PLAN 

to the CITY for a period not to exceed ninety (90) days after the 

ternlination date, at CITY's request, for the purpose of continued 

supervision and of assisting in the placement and training of vJASTEvlATER 

TREATMENT PLANT personnel to be furnished by CITY. In such event, CITY 

Shilll pay to ENVIROTECH the salary, plus normal fringe benefits of the 

superintendent, plus $50 per day, for such period. 

!. - Ar'~ENDr~ENTS 

This Agn:erlient Illay be modified only by written amendment signed by 

both pJrties ar;c1 TJilure on the; pal't of either patty to enforce any 

provlS10n of the Agreement shall not be construed as a walver of the 

rights to cOIi1pel enforcement of such provision 01' provIsIons. 

XI - RELATIONSHIP 

x.. It is undCI'stoCid that the relationship of EIlVIROTECH 

that of an independent contractor; however, th~:~ITY, its 

servants and guests shall be allov/ed upon the premises at 

to CITY is 

employees, 

il 1 1 time s a s 
lOI1~l c,s they de IlOt irltel~fct'e \-/ith the opel'ation of the rlant. 

XII - ASSIGNMENT 

~ ENVIROTECH binds itself, its successors and assigns to perform all 

provisions of this Agreement. Except for the foregoing, neither CITY 

nor ENVIROTECH shall assign, subcontract or transfer their interests in 

thi s Agreement \."ithout the \'Jritten consent of the other. 

-10-
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XIII - NOTICES 

Proposal No. 886-83-1001.01 

All notices shall be in writing and delivered in person or 

transmitted by certified mail, return receipt requested, postage 

prepaid. Notices required to be given to ENVIROTECH shall be addressed 

d s fa 11 ows: 

Envirotech Operating Services 
One Waters Park Drive 
San Mateo, CA 94403 

01" ~.o such other address as may be specified by loJritten notice. 

X 1 V - 0 P E RA T IO N 

The operation and maintenance of the \·lASTEHATLR TREAH1ENT PLAnT . - ,--- , 
'O.l1a11 be done in a first class manner al: all times in accordance with 

!F II. '1 
gen('ra11y accepted practices for municipal \'JastewatCI- treatment plants 

.]f;d 5:1a11 comply I·lill all Federal, State and local li1\vs and regulations. 

X~ - PRESIDENT'S COUNCIL ON WAGE AND PRICE STABILITY REGULATIONS AND 
P~OCEDURES AS ADOPTED JANUARY, 1979 

ENVIROTECH will comply with the regulations and procedures of the 

~rc:',idr:flt's Council on \·Iage and PI"ice Stability as :}dopted JanuMY, 

1979. 

'" ... 

In accordance with the CITY of Great Falls affirmative action 

policy, the contractor agrees during the life of this contract not to 
discriminate against any employee or applicant for employment with 

respect to compensation, terms, conditions of other privileges of 

ernployment because of race, color, religion, sex, national origin, 

physical condition, age, creed, marital status or public assistance 

status. The contractor will include a similar provision in all 

subcontracts entered into for the performance of this contract. This 

-11-
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contract may be cancelled or terminated by the CITY of Great Falls and 

lIloney due or to t)(2COIllC due h(:rcunder may be forfei ted for a second or 

subsequent violation of the terms or conditions of this paragraph. 

IN HITNESS I~HEREOF, the CITY of GREAT FALLS, MONTANA, and the EOS 

DIVISION of Er~VIROTECH CORPORATION have caused this Agreement to be duly 

executed as of the day and year first above written. 

ATTEST: 

_rJLZ~-1~ 
Paul Eisenhanlt 
Vice President & General Manager 
Lllvirotecfl Opet'ating Services 

By: (SEt'lL) 
Hayol' 

By:d1}'~J.d4~ueJ{/ 
I:Jilliam S. Ward~."ell 

-12-
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Vehicle Equipment List 

.Quantity 

2 
1 
1 

Proposal No. 886-83-1001.01 

Vehicle Description 

t-ton Pickup Truck* 
Dumptruck 
Load Lugger 

*One ~-ton Pickup Truck may be replaced with one I-ton Pickup Truck 

-13-
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P. O. BOX 6607 110 62NO STREET SOUTH 

TElEPHONE 406·727·6200 GREAT FAllS, MONTANA 59406 

Representative Paul Pistoria 
Capitol Station 
1205 East 8th Avenue 
Helena, Montana 59620 

Dear Representative: 

Febeuaey 7, 1983 

M-wd- f~ q tq83 
/ 

As I understand it, House Bill 193 would put proffessional services out 
foe bid. This is as it should be. 

I stcongly favor house bill 193 . 
..., 

/ 

/ 

LeN: j g 

.. ~ 
", 
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793 GENERAL OPEnATION 
AND CONDUCT OF HllSINESS 

7 -5-4:101 

(c) sections of Title 7, chapter 5, part I, that address procedures or 
effects which are neither add rcssed by this part nor in contlict with any 
provision of this part. 

History: En_ Sec_ 1. Ch_ J 15. L 19M 1-

Compiler's Comments proC(·dur ... ,. see Title ~. d""'ler ;'. part 1. ii, 

Erroneous Reft'rf'flCI" The reference in (l) referrNit(l in (2). 

which suggests that this part has provisions go\'- CodificatiufI /"strIJc('"'' S.·,·ti()n c. ('h. ;q',. 
erning initiative and referendum procedurl" is L. 19KI. pr()vided: "Section I is intendt·d tll It.: 
erroneo~. Those provisions wpre repealed hy codified a, an integral part 01 Title 7. chapter ;'. 
sec. 407. ~il. L. 1979. For the current provi- part 42. and the pr(l\'isiom; of ,,!'clion I aprlv to 
sions rlVernin!( initiative and referendum Title 7. chapter ;'. part ·12." 

7-5-42(9 and 7-5-4210 reserved . 

7-5-4'211 through 7-5-4225. Repealed. Sec. 407. eh. 571, L. 1979. 

Compiler's Comments 7-!l-·1220. 1':11. ('h. Ili'7. I.. 1~'1I7: ;-; •. ,'';. :;~ti7. 
Histories uf Uep"alcd Sectiulls. :1270. ;t!7 1. HI'\'. C. I ~)07; fI··I'II. St·es. ;,u.-,~j. :Ittli:!. 

7-5-4211 through 7-5-4216. En. Ch. 5063.R.C.M.1921;r{'·en.Secs.;;o:,!I.',IK,2.;,Of);I. 
167. L. 1907; Sec. :12(i/i. He\,. C. 1907; n·-en. Sec. H.C.M. 1~I;\5: 1t.C.r-.1. l!i~7. I J·I 10:;. I ;·IIW< . 
.1058, RC.M. 1!121; fl··t"l. Sec .. ~(l;Ii<. It.C.M. 11.lltI~l. 
19:15; amd. S('c. I. eh. 2·1. L. I !l:-ll; Hillel. ~l·C. 1. 
Ch. 126. L. 1967; It.C.M. I !l·17. 11·11 O~. 

7-5-4217. (lIEn. Ch. 167. L. 1907: Sec. 
3269, Rev. C. 1907; re·en. Sec. 5061. H.C.M. 
1921; re·en. Sec. 5061. R.C.M. 1935; amd. Sec. 1, 
Ch. 94, L. 1967; Sec. 11·1107. R.C.M. 1947; 
(2)En. Ch. 167, L. 190';; Sec. 3276. R('\,. C. 1907; 
re-en. Sec. 5068, RC.M. 1921; re-en. St!c. 5068, 
R.C.M. 1935; Sec. 11·1114. R.C.M. 1947; R.C.M. 
1947,11.1107.11·1114. 

7-f) .. 1~21. En. Ch. Ili7. I.. 1~)1I7: :"'l'. :i~72. 
Re\·. C. I~~\-;': re'{'IL ~I'c. ;-,lIli·l. H.\.·.\1. 
re-en. Sec. ;'Ofi4. RC.~1. i 9:1'); ItC \1. 
Il·11 10. 

I~qi 

7-5-4222. En. Ch. 16-;. L. 19(1-;; Sec :lc::l. 
He\'. C. 1907; re·en. St'(. ;,uG;,. ftC ~1. I\Jl1: 
re·en. Sec. 5065. R.C.I\1. 19:15; KC,\1. I~q-;. 
11-11Il(part). 

7-5-4223. En. eh. 1()7. L 1907; St"c. 1:!~~. I 7-5-4218. En. eh. IG7, L. 1907; Sec. :1'2-;':;. 
, Rev. C. l~l07; r.,·e:i s"C' ,,(1)-;'. R.C.:--'1. 19~1. 
ire-en. Sec. SOfi,. IU·.'\1. 19:1;,; H.C.\1. 19·17. 

Re\'. C i~K):; re·f·n :'ec .',/lI;'i. !( C.\1 i~I~I. 

re,'·n. S(,( ',1)61). 1<.1' \\ 1~':\'-,: \{ C.\l i'II':. 

11-III:!fparll. J 11·1113. 
i 7-5-4219. En. eh. 167. L. 1907; Sec. :1274. 
I Rev. C. 1~07; re·en. Sec .. ,)06~: R.C.M. 192~; 
) re-en. Sec . .')066. It.C.M. 193=>. RC.M. 194" 

~t.I~~;Z8rtl. 

7.5~-422.1 Ilnd 7-5-422!l. En. ('t.. H,·:. I.. 
19O'i't Sec. ;127:l. HI'\'. C. I !IO:; re·l'n. S"c' Sill):,. 
R.C.M. 1921; re-en. Sec. ')()6.'). H.C.\!' IY:\',; 
R.C.M.194/.ll·llll(pArll. 

Part 43 

Municipal Contracts and Franchises 
H~1B.lq3 ~ 
1 ~ /f' 
I 7-5~4301. Power to enter and execute contracts. (1) The city or 
i town council has power to make any and all contracts necessary to carry into 
fl' effect the powers granted by this code and to provide for the manner of 

executing the same. 
1 (2) All necessary contracts for p,-ofessional, tech'lUial, engineering, and 
J legal services are excluded from the provlsl~S of 7 -5-do2 through 7 -5-4304, 
I 7-5-4306, and 7-5-4307. 
f HisCory: (I)En. Subcl. 63, S«. 5039, R.C.M. 1921; amel. Sec. I, Cb. 115. L 1925: amd. Sec. I. 1 Cb. 20"L.1927; rHft. Sec. 5039.62. R.C.M. 1935: Sec;.;·1I~96S, R.C.M. 1947; (2)En. Sec. I. Ch. 411. 
I I.. 1907di«. 3278, Rn. C. 1907; r~. Sec. 5010, R.c:M, 1921: amd. Sec. I. ca. 22. L 1927: r~~n. 
.. Sec. 5070, R.C.M. 1935; amd. Sec. I, Ch. 18; i.; 1939;:·amd. Sec. I, Cb. 59, L 1941; amet. Sec. I. 1 Cb. 153, I.. 1947; amd. Sec. I, Ch. 139. I.. 1949; .mel.: Sec. I, Cb. 220. L 1959; amd. Sec. 1. Ch. 

26, 1..1963; .mel. S~c. 1. Cb. 121. L 196~' amd. Sec. '1; Cb. 371, L 1971: S«. 11-1202. R.C.M. 
, "1, .. 7t.R.C.M. 19"7, 11-965, II-1202(p.rt). . , 

I ," .. I ..,. . 



7-5-4302 LOCAL GOVERNMENT 794 

4tt 7-5-4302. Competitive, advertised bidding required for certain 
IT'burchase and construction contracts. (1) ~ as provided in 
.,L- 7-5-4303,. all contracts for t.he purchase of any autom~ truck, other vehi-

c'e, road mac lOery, ot er mac llnery a) " _,' , -, or qlllpm t. 
C r any ma ena s or su les 0 an kin or or construc 

", mamt nance for whi' aid a sum excee Ill' :$10.0 
E!-Iowes res onsible bi def after a vertlsement or ids. 

uch a vertisement shal be ma e 1\1 t le offlcla n wspaper of the city 
or town if there he such official newspaper, and if not, it shall he made i~ 
a daily newspaper of general circulation published in the city or town if there 
be such and, otherwise. by posting in three of the most public places in the 
city or town. Such advertisement, if by publication in a newspaper. shall be 
made once each week for 2 consecutive weeks, and the second publication 
shall be made not less than 5 days or more than 12 days before the consider­
ation of bids. If such -advertisement is made by posting, 15 days must elapse. 
including the day of posting, between the time of the posting of such adver­
tisement and the day set for considering bids. 

(3) The council may postpone action as to any such contract un til the 
next regular meeting after bids -are received in response to such advertise­
ment and may reject any and all bids and readvertise as provided herein. 

History: En. Sec. I, Ch. 48, L. 1907; Sec. 3278, Re,. C. 1907: re-en. S('c. 507(1, R.C:\1. 1921: Mmd. 
Sec. I, Ch. 22, L 1927: rc-tn. Sec. 5070, R.C.M. 1935; amd. Sec. I, Ch. 18. L. 1939: amd. Sec. I, 
Ch. 59, L. 1'141; amd. Sec. I, Ch. 153. L 1947; amd. Sec. I, Ch. 1J9, L 1'149; amd. Sec. I. Ch. 220. 
L 1959; amd. Sec. I. Ch. 26. L. 1963; amd. Sec. I. Ch. Ill, L. 1969; amd. Sec. I. Ch. 371. L. 1971; 
R.C.M. 1947, 11-1202(Jlarll; amd. Sec. I, Ch. 429. L. 1981. 

Compiler's Comments 
1981 Amendment: Extended the covers!(c of 

the types of contracts to include repair lind 

mainten'lOce; increased the minimum contract 
amount fl·qlliring bid, from .};4.(ltXI to $lO.i~'\O in 
(1 ). 

~ 7-5-4303. Exemptions from bidding or advertising require­
ments for certain contracts. (1) The provisions of 7-5-4302 as to adver­
tisement for bids shall not apply upon the happening of any emergency 
caused by fire. flood, explosion, storm, earthquake, riot, insurrection, or other 
similar emergency, but in such case the council may proceed in any manner 
which, in the judgment of three-fourths of the members of the council 
present at the meeting, duly recorded in th~ minutes of the proceedings of 
the council by aye and nay vote, will best fiteet the emergency and serve the 
public interest. Such emergency shall be declared and recorded at length in 
the minutes of the proceedings of the council at the time the vote thereon 
is taken and recorded. 

(2) Wh~n there are sufficient funds in the budget for supplies or equip­
ment, a city or town may, without bid, purchase such supplies or equipment 
from government agencies available to cities or towns when the same can be 
purchased by such city or town at a substantial saving to such city or town. 

History: En. Sec. 1,0. 48. L 1907; Sec. 3278. Rey. C. 1907; re-en. Sec. 5070, R.C.M. 1911; amd. 
Sec:. t, Ch. 21, L 1927; re-en. Sec. 5070, R.C.M. 1935; amd. Sec. I, 0. 18, L. 1939; amd. Sec. I, 
CII. 59, L 1941; .md. Sec. I, 0. 153, L 1947; .md. Sec. I, ClI. 139, L 1949; .md. Sec. I, 0. 110, 
L 1959; .mel. Sec. I, ClI. 16, L 1963; .mel. Sec. 1, Ch. 111, L 1969; amd. Sec. I, Ch. 371, L 1971; 
R.C.M. 1947, 11-1l0l(part}. 

-* 7-5-4304, Certain contracts to be submitted to voters. No con-
-1)1ract may be let extending over a pwod of 5-!tears or more without first,sub-

mitting the question'to a vote' of the electors 0 tfie clly ortown. 
History: En. Sec. 1,0.4, L 1907; Sec. 3278., Rey, C. 1907; re-en. Sec. 5070, R.C.M. 1911; .md. 

Sec. t, Ch. 11,L 1927; re-eft, Sec. 5070, R.C.M. 1935; .md. Sec. I, Ch. 18, L 1939; .mel. Sec. I, 
··-\~~~;· .. t 
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7-5-4307 

.. 

.. 

.. 

If 

Ch. 59. I.. 1'141; amd. S~c. I. Ch. 153. L 1947; amd. S~. I. Ch. 139.1_ 1949; Imd. Sec. I. Ch. 220. 
I.. 1959; amd. St-c. I. n. 26. L. 1963; amd. Sec. I. Ch. 121. L. 1969; aRId. Sec. 1.0.371. L 1971; 
H.C.I\I. 1947. 11-1202(parl); amd. Sec. II. Ch. 311. L. 1979. 

7-5-4305. Prohibition on division of contracts to circumvent 
bidding requirements. Whenever any law of this state provides a limita­
tion upon the amount of money that a city or town can expend upon any 
public work or construction project without letting such public work or con­
struction project to contract under competitive bidding procedures, a city or 
town shall not circumvl'nt such provision by dividing a public work or con­
strue! ion project ,)r quantum of work to be performed thereunder, which by 
its nature or character is integral to such public work or construction project 
or serves to accomplish one of the basic purposes or functions thereof, into 
several contracts or separate work orders or by any similar device. 

lIiscllry: En. Sec. I. Ch. 1113. L. 1971; H.C.M. 1947. 11-1202.1. 

']-;,-·t:306. Use of installment purchase contract. (I) Suhject to the 
requirements of s,:lbseclion U), when the amount to he paid under any such 
contract shall excc't!d the amount set forth in 7-5-4:302(1), the council may 

.. provide for the payment of such an amount in inst.allments e'xtending over 
a period of not more than 5 years: provided that at the time of entering into 
!iuch contract, there shall be an unexpended balance of appropriation in the 

• budget for the then-current fiscal year a\"ailable and sufficient. to meet alld 
take care of such portion of the contract price a,.; is payable during the then­
current fiscal year and the budget for each follm .... ing year in which any por­

." tion of ,.;uch purchase price is to be paid shall contain an appropriation for 
• the purpose of paying the same. 

(2) When such amount is extended over a term of 2 years, at least 4W';, 
thereof shall be paid the first year and the remainder the second year. When 

• such amount is extended over a term of 3 years, at least one-third thereof 
shall be paid each year. If such amount is extended over a term of 4 years, 
at least 11IH'·fourth is to he paid each year. If such amount is f'xten(kd over 
a tl:fm uf ;, year,.;. at least one-fit'Lh is to 1)(' paid each year. 

• I\iscor~: En. Sec. I. Ch. 411. 1.. 1907; Sec .. \2711. He". C. 1907; re-en. Sec. 5070. R.C.M. 192\; lund. 
Sec. I. n. 22. L. 1927; r ... -en. S ... c. 5070. R.C!'.I. 1935; amd. Sel·. I. Ch. III. L. 1939; aRId. Sec. '!" 
Ch. 59. I.. I'I~I; ~md. S'·l·. !. Ch. 15-'. I.. 1947; .md. Sec. I. Ch. 1.19. I.. 1949; HOld. Sec. I. Ch. r.!U. 
I.. 195'1; amd. Sl'l·. I. Ch. 2t,. I.. 19t,.'; HOld. Sl·t". I. Ch. 121. I.. 1'It,9; HOld. Sec. I. CII. -'71. I.. 1'171; 

• ~.c.;\'1. 19·n. 11-12112tparll; .",d. S~C. 2. Ch. 429. L. 19111. 

• 

• 

• 

Compiler's Comments 
/9X/ Aml'fldml'fJ/: Suhstitut(.d a reference til 

i ·5-4:10211 J fur a $4.1100 amount at which con· 
Iract payments may he made in installments. 

7-5-4307. Sale or trade-in of old supplies or equipment. Old sup­
plies or equipment may be sold by the city or town to the highest responsible 
bidder after calling for bid purchasers as herein set forth for bid sellers, and 
such city or town may trade in supplies or old equipment on new supplies 
or equipment at such bid price as will result in the lowest net price. 

Ilislory: En. Sec:. I. Ch. 48. l.. 1907; s.-c. 3278. R~ •. C. 1907; r~-fn. Sec:. 5070. R.C.M. 1921; amd. 
SfC:. I. Ch. 22. L. 1927; re~n. Sec. 5070. R.C.M. 1935; amd. Sec. I. Ch. 18. L 1939; tmd. Sec. 1. 
Ch. 59. L 1941; amd. Sec:. I. Ch. 153. L 1947; amd. Sec. I. Ch. 139. L 1949; all1d. Sec. 1. Cit. 220. 



I;OLICY 3-0210 CUMPENSArUKY 11Mt AI'iU UVtKIU'lt H.-J./v 
~~------------~~~~----~~~~~~~------------

1. 
R4-l\vrr)- ~Il!fl 198:s 

Executive. The term "employee employed in a bona 'fide execu- 1 .... D 
·t ;ve ... capac i ty ... 1\ ; n M. 1\. C .• S~ct ion 24-3. 1481 I (2 )51420 means 1J!l-f~7 
any employee: --. ~Oo 

J;o, #,/3, A3 (a) Whose primary duty consists of the management of the 
enterprise in which he is employed or of a customarily 
recognized department of a subdivision thereof; and 

(b) Who customarily and regularly directs the work of two or 
more other employees therein; and 

(c) Who has the authority to hire or fire other employees 
or whose suggestions and recommendations as to the hiring 
and firing or as to the advancement and promotion or any 
other chanye in status of other elllployees will be given 
particular weight; and 

(d) Who customarily and regularly exercjses discretionary 
powers; and 

(e) Who does not devote more than 20 percent or, in the case 
of an employee of a retail or service establishment, who 
does not devote as much as 40 percent of his hours or work 
in a workweek to activities which are not direct,ly and 
closely related to the performance of the work described 
in subsection (a) through (d) of this section: Provided 
that this paragraph shall not apply in the case of an 
employee who is in sole charge of an independent establish­
ment or a physically separated branch establis~nent; and 

(f) Who i~ COIII~eJl5dted for hi::; service::. all d st.lldry l>i.lsis dt 
a rate of not less than $150 per week ... exclu~ive of bOdrd, 
10dlJill~, or other filcilitie'~. Provided that an employee 
who is cOlllpellsdted 011 d sdldry bdsis at d rdte of lIot less 
than $200 per week .. -:-exclusive of board, lod<Jinq or otller 
facilities, dnd whose prillldry duty consists of the IIldllagelllcnt 
of the interprise in which he is emplorpd or of a customarily 
recognized department or subdivision thereof. and includes 
a customary and regul ar di rection of the work of two or Illore 
employees therein, shall be deemed to meet all of the requirellients 
of this section. This subsection (l)(f) shal~ not apply to 
employees whose salary or wages are fixed by leqislative ~ction. 

2. Administrative. (l) The term "elllployee employed in a bona fide ... 
administrative ... capacity ... " in r·1.A.C., Section 24-3.14BII (2)-51430 
means any employee: 

Whose primary duty consists of: 

The perfonllarlce o~e or non-manual work directly related 
to Illdllaqf!lIlcnt pol'icies or qellcral business operations of Iti~; 
employer or his employer's cu'>tolllers ... 

-6-
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(2) Who customarily and regularly exercises discretion and 
illdependent judgment; and 

(3) (d) Who regularly and directly assists a proprietor, or 
an employee employed in a bona fide executive or admini­
strative capacity ... or 

(Il) Who performs under ollly qcnera1 supervision work 
along specialized or technical lines requlrlng special 
training, experience, or knowledge, or 

(c) Who executes under only general supervision special 
assignments and tasks; and 

(4) Who does not devote more than 20 percent, or, in the case 
of an employee of a retail or service establishment, who does 
not devote as much as 40 percent, of his hours worked in the 
workweek to· activities which are riot directly and closely related 
to the performance of the work described in paragraph (1) of 
this section; and 

(5) Who is compensated for his services on a salary or fee 
basis at a rate of not less than $150 per week ... exclusive of 
board, lodging, or other facilities, or 

Provided, that an employee who is compensated on a salary 
or fee bdSis dt d rate uf 1I0t less thall $200 per week, exclusive 
of board, lodging, or other facilities, and whose primary duty 
consists of the perforllldllce of work described in paragraph (1) 
of this section, which includes work requiring the exercise of 
discretion and independent jud<]rnent, shall be deemed to meet all 
of the requirellients of this section. This subsection (5) shall 
not dPply to elliployees whose salary or wages are fixed by legis­
lative action. 

Professioll.:J1. (1) The tertII "e\llployee employed in a bona fide ... 
professl()ilaT capdcity ... " in M.A.C., Secrion 24-3.14BII(2)-S1440 
~ar.s any employee: ' - ....., 

(a) Whose primary duty consists of the performance of: 

(i) Work requiring knowledge of an advanced type in a field of 
science or learning customarily acquired by a prolonged course 
of specialized intellectual instruction and study, as distinguished 
from a general academic education and from an apprenticeship, and 
from training in the performance of routine mental, manual, or 
physical processes; or 

(ii) Work that is original and creative in character in a recog­
nized field of artistic endeavor (as opposed to work which can.be 
produced by a person endowed with a general manual or intellectual 
aull ity and training), and the result of which depends primarily 
on the invention, imagination, or talent of the employee; or 
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(b) Whose work requires consistent exercise of discretion and 
j udgmen tin its performance; arid 

(c) Whose work is predominantly intellectual and varied in 
character (as opposed to routine mental, manual, mechanical, 
or physical work) and is of such character that the output 
produced or the result Jccomplished cannot be standardized 
in relation to a given period of tillle; and 

(d) Who does not devote l\1ore th(lII 20 percent of his hours 
worked in a workweek to activities which are not an essential 
part of the necessarily incident to the work described in 
paragraphs (a) through (c) of this section; and 

(e) Who is compensated for his services on a salary or fee 
basis at a rate of not less than $150 per week ... exclusive of 
board, lodging, or other facilities. Provided that this para­
graph shall not apply in the case of an ~mployee who is the 
holder of a valid license or certificate permitt1ng the practice 
of law or medicine or any of their branches and who is actually 
engaged in the practice thereof •.. and provided further in that 
an employee who is compensated on a saiary or fee basis at a 
rate of not less than $200 per week ... exclusive of board, lodging, 
or other facilities, and whose primary duty consists of the 
performance either of work described in paragraph (1) of this 
section, which includes work requiring the consistent exercise of 
discretion and judgment or of work requiring invention, imagination, 
or talent in a recognized field of artistic endeavor, shall be 
deemed to meet all of the requirements of this section. This 
subsection (l)(e) shall not apply to employees whose salary or 
wages are fixed by legislative action. 

This compensatory time and overtime pay policy shall apply to all full­
time employees or part-time elilployees if their workday exceeds eight (8) 
hours. These employees may be permanent, temporary, or· ... .seasonal employees. 

" . 

This policy shall be utilized unless it conflicts with negotiated labor 
contract provisions, which shall take precedence to the extent applicable. 

Any questions concerning this policy should be directed to the Personnel 
Division of the Department of Administration, phone 449-3871. 
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