MINUTES OF THE MEETING
BUSINESS AND INDUSTRY COMMITTEE
MONTANA STATE SENATE

March 25, 1983

The Business and Industry Committee met in Executive Session on
March 25, 1983, at 10:00 a.m. The meeting was called to order
by Chairman Allen Kolstad in Room 404, State Capitol.

ROLL CALL: All members of the Committee were present.
ACTION ON HOUSE BILL 213: Senator Lee made the motion that the

Committee reconsider action on House Bill 213. Senator Fuller
seconded the motion.

The Committee voted unanimously, by voice vote, that HOUSE BILL
213 BE RECONSIDERED FOR ACTION.

Senator Goodover made the motion that House Bill 213 Be Tabled.
Senator Lee seconded the motion.

Senator Regan made a substitute motion that House Bill 213 Be
Concurred In. Senator Christiaens seconded the motion.

The Committee voted, by Roll Call Vote, 8-2 with Senators Goodover
and Lee voting no, that HOUSE BILL 213 BE CONCURRED IN.

Senator Regan will carry this bill on the floor.

ACTION ON HOUSE BILL 523: Senator Dover made the motion that the
Committee reconsider action on House Bill 523. Senator Christiaens
seconded the motion.

The Committee voted unanimously, by voice vote, that HOUSE BILL 523
BE RECONSIDERED FOR ACTION.

Senator Fuller made the motion that the amendments submitted by the
Board of Crime Control Be Adopted. (Exhibits 1 and 2) Senator Boylan
seconded the motion.

The Committee voted, by Roll Call vote, 8-2 with Senators Gage and Lee
voting no that the proposed amendments to HQUSE BILL 523 BE ADOPTED.

Senator Dover made the motion that on page 2, line 18, following "years"
insert "The terms of board members shall be staggered." Senator Fuller
seconded the motion.

The Committee voted unanimously, by voice vote, that the proposed
amendment to HOUSE BILL 523 BLE ADOPTED.

Senator Fuller made the motion that on page 10, line 16, insert an
exclusion amendment for special agents employed by railroad companies.

Senator Regan amended the motion to include that these special agents
shall notify the Board of Crime Control. Senator Boylan seconded the
motions.
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The Committee voted unanimously, by voice vote, that the proposed
amendments to HOUSE BILIL 523 BE ADOPTED.

Senator Regan made the motion that on page 17, line 20, strike
"may" and insert "shall". Senator Dover seconded the motion.

The Committee voted unanimously, by voice vote, that the proposed
amendment to HOUSE BILL 523 BE ADOPTED.

Senator Dover made the motion that House Bill 523 As Amended Be
Concurred In. Senator Boylan seconded the motion.

The Committee voted, by Roll Call Vote, 7-3 with Senators Gage,
Goodover, and Lee voting no that HOUSE BILL 523 AS AMENDED BE
CONCURRED IN.

ACTION ON HOUSE BILL 576: Senator Goodover made the motion that
the Committee reconsider action on House Bill 576. Senator Regan
seconded the motion.

The Committee voted unanimously, by voice vote, that HOUSE BILL 576
BE RECONSIDERED FOR ACTION.

Senator Regan made the motion that we make the license nontransferable
and to be used only for that particular golf course. Senator
Christiaens seconded the motion.

The Committee voted unanimously, by voice vote, that the proposed
amendment to HOUSE BILL 576 BE ADOPTED.

Senator Dover made the motion that House Bill 576 Be Not Concurred
In. Senator Boylan seconded the motion.

Senator Regan made a substitute motion that House Bill 576 Be Concurred
In. Senator Severson seconded the motion.

The Committee voted 4-6 with Senators Boylan, Christiaens, Dover,
Fuller, Gage and Lee voting no that HOUSE BILL 576 BE CONCURRED IN.

Senator Regan's motion died.

The Committee decided to switch the votes; therefore, HOUSE BILL 576
will come out of Committee AS AMENDED BE NOT CONCURRED IN.

ACTION ON HOUSE BILL 193: Senator Kolstad stated this bill was taken
off of Second Reading and brought into the Business and Industry Committee
for further action.

Senator Goodover stated this is a bill that would create a problem in

Great Falls by trying to run a sewage treatment plant. Most everyone

in town is pleased by the way it is being run and this is an effort to
restrict the City of Great Falls from doing this.

Senator Goodover made the motion that on page 21, strike subsection 3.
The subsection specifically tries to tie the hands of the City of Great
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Falls. The bill would then be in the original form without the
amendment. Senator Dover seconded the motion.

Representative Paul Pistoria stated there have been lawsuits in
Washington, D.C., defining "professionalism". He introduced the
bill defining "professionalism" but felt it was too restrictive.
He then went to Diana Dowling, Montana Legislative Council, and
she helped him with this amendment. He gave the Committee various
handouts which are attached to the minutes. (Exhibits 3, 4, 5, 6,
7, 8, and 9.)

After further discussion, the Committee voted, by Roll Call Vote,
2-8 with Senators Boylan, Christiaens, Fuller, Gage, Lee, Regan,
Severson and Kolstad voting no that the proposed amendment to
HOUSE BILL 193 BE ADOPTED. Senator Goodover's motion died.

Senator Regan made the motion that House Bill 193 Be Concurred In.
Senator Lee seconded the motion.

Senator Goodover made a substitute motion that House Bill 193 Be
Tabled. Senator Dover seconded the motion.

The Committee voted, by Roll Call Vote, 2-8 with Senators Boylan,
Christiaens, Fuller, Gage, Lee, Regan, Severson and Kolstad voting
no that HOUSE BILL 193 BE TABLED. Senator Goodover's motion died.

The Committee decided to switch the votes; therefore, HOUSE BILL 193
will come out of Committee BE CONCURRED IN.

Senator Lee will carry this bill on the floor.

ADJOURN: There being no further business, the meeting adjourned
at 11:45 a.m.

Qe C L/éﬁ.&zg

ALLEN C. KOLSTAD, CHAIRMAN

mf



ROLL CALL

BUSINESS AND INDUSTRY COMMITTEE

48th LEGISLATIVE SESSION -~ 1983 DATE_S -2 - 53
e e d OCxieno
NAME PRESENT ABSENT EXCUSED

PAUL F. BOYLAN

B. F. CiRIS CHRISTIAENS 7
HAROLD L. DOVER e
DAVID FULLER ;/
DELWYN GAGE \//
/

PAT M. GOODOVER

GARY P. LEE, VICE CHAIRMAN

PAT REGAN

PAT M. SEVERSON

ALLEN C. KOLSTAD, CHAIRMAN




STANUINLGL LUMMIIIEE KErur

Harch 25 19 83

mR. PRESIDENT . . ...

We, your committee on........... BUSINBSSANDINDUSTRY ..................................................................................
having had under consideration .......................... BSOS U PP TP OUPRSUPUURURPRTOE ﬂOUSE ................ Bitl No. 193 ......

PISTORIA (LIE)
Respectfully report as follows: That . i e e HUUSB .......... e Bill N0193 .......
BE COMNCURRED IN
DOREEX
e ' ............................... G
SLF;LE:L:AEZJn?.O' ALLEN C. KOLBTAD, . L\(

AN



SQITANUING LUMIMIIIICE RCruni

........ March 25 o ...19.83

MR. ....... PRESIDENT ..

We, your committee on BUSINESSANDIHDUSTRX ..............................................................................
having had under consideration HOUSE ............ Bill No. 213 ........

DOZIER (REGAd)

Respectfully report as folows: That .t s er e e es HOUbE ................. Bifl No..... 213 .......
BE QOONCURRED IN
OOHRX

STATE PUB. CO. ALLEN C. KOLSTAD, Chairman. //C

Helena, Mont,



ODIANUING LUMMILI ILE KEPUKI

oHarch 25 19..83 .
MR, .. PRESIDENT . . ...
We, your committee on................. BUSINESSANDINDUSTRY ............................................................................
having had under consideration ... e LBOUSE Bill No. 523 ......
KEYSER ( BOYLAN )
Respectfully report as foloWS: THat ...ttt e et e ee e e eeeeeanne HOUSE Bill No..... 523 ......

be amended as follows:

1. Page 2, line 13.
Following: “"years."”
Insert: "The terms of board members shall be staggered.”

2, Page 19, line 17.

Following: Line 16.

Insert: "(7) Special agents employed by railroad companies, provided
the railroad company notifies the board that such agents are
operating in the State;”

Renumber: subsequent subsections.

3. Page 13, line 22.

Pollowing: “"board"

Insert: “Those persons licensed on [the effective date of this act]
shall retain their current licensure status and must renew their
licenses on the renewal date as prescribed by the board."

4. Page 16, line 4.

DIXRX¥S Strike: ®"has been"

Inserts "is"

Pollowing: “States"

Strike: remalnder of line 4 through "license® on line 6.
...................................................................... ane. CONTINUED. ..

STATE PUB. CO. Chairman.
Helena, Mont.



5. Page 17, line 20.
Strike: “may"
Insert: “"shall"

AND, AS SO AMENDED,

B CONCURRED IN

STATE PUB. CO.
Helena, Mont.

March 25 43

.................................................................... 19 .
HOUSE BILL 523
....................... NC.:(OLSTAD,Chalrman



SIANUING LuMMITIEE KEFURI

March 25 19...83

PRESIDENT

We, your committee on

having had under consideration

LORY (GAGE)

Respectfully report as follows: That
be amended as follows:

1. Page 2, line 3.

Following: “situated”
Insert: “A license issued pursuant to this saction is nontransferable."

AND, AS SO AMENDED,
BE NOT CONCURRED IN

RDREARX

STATE PUB. CO. ALLEM C. KOLSTAD, Chairman.

Hetena, Mont. /L U
K



ROLL CALL VOTE

SENATE COMMITTEE BUSINESS AND INDUSTRY

Date 3/25/83

NAME

YES

/%/Z/ZW/ Bill No. (2’ (S Time_

NO

PAUL F. BOYLAN

B. F. CHRIS CHRISTIAENS

NN

HAROLD L. DOVER

DAVID FULLER

DELWYN GAGE

NN

PAT M. GOODOVER

GARY P. LEE, VICE CHAIRMAN

PAT REGAN

PAT M. SEVERSON

ALLEN C. KOLSTAD, CHAIRMAN

NAVARA

Mimi Fancher

Secretary

Motion:

ALLEN

C.

KOLSTAD

Chairman

e, Zj%ai@aﬂw Arrceridsrentta —

W//JL}/@W .

(Include enough information on motion -- put witin yellow copy of

committee report.




ROLL CALL VOTE

SENATE COMMITTEE BUSINESS AND INDUSTRY

Date  3/25/83 /A%%{@ Bill No. /44 Time

NAME

YES

PAUL F. BOYLAN

B. F. CHRIS CHRISTIAENS

HAROLD L. DOVER

DAVID FULLER

DELWYN GAGE

PAT M. GOODOVER

GARY P. LEE, VICE CHAIRMAN

PAT REGAN

PAT M. SEVERSON

ALLEN C. KOLSTAD, CHAIRMAN

NAMNEANN

Mimi Fancher

Secretary

worson: Jodde, Tovor Syt 193 M

ALLEN C.

KOLSTAD

Chairman

Coomitie. GAed. Jnat Ko Artten dee

ANuarledned me%wm

wm Copnonaoe. 1y

OM\DMUULOL Do

(Include enough- information on motion -- put witn yellow copy of

committee report.




ROLL CALL VOTE

SENATE COMMITTEE BUSINESS AND INDUSTRY

Date 3/25/83 -/4~¥1§ugg, Bill No.égizﬁ Time

NAME YES NO
PAUL F. BOYLAN v
B. F. CHRIS CHRISTIAENS v
HAROLD L. DOVER v
DAVID FULLER v’
DELWYN GAGE v
PAT M. GOODOVER d
GARY P. LEE, VICE CHAIRMAN S
PAT REGAN 7
PAT M. SEVERSON v
ALLEN C. KOLSTAD, CHAIRMAN v
Mimi Fancher ALLDU C. KOLSTAD
Secretary Cihairman
D C Do
Motion: S\ e e d G
(Include enough information on motion -- put witn yellow copy of

committee report.



ROLL CALL VOTE

SENATE COMMITTEE BUSINESS AND INDUSTRY

pate 3/25/83 w”%*?}xuﬁﬂ¢ Bill No.D 3 Time

NAME YES NO

PAUL F. BOYLAN

B. F. CHRIS CHRISTIAENS

S
e
HAROLD L. DOVER v

DAVID FULLER

DELWYN GAGE v

PAT M. GOODOVER L

GARY P. LEE, VICE CHAIRMAN e

PAT REGAN

PAT M. SEVERSON

SN S

ALLEN C. KOLSTAD, CHAIRMAN

Mimil Fancher ALLEY C. XOLSTAD
Secretary Chairman

Motion-<:§€N\“jtxy1) l&%&&&¢u\, IV\DKOQ,S\—(deVWUYVdQPWdUVQQ
W\odmkw e, bmmw
NS

(Include enough information on motion =-- put witn yellow copy of
committee report.



ROLL CALL VOTE

&

SENATE COMMITTEE BUSINESS AND INDUSTRY
[}
Date 3/25/83 "/"%4754Jwgld Bill No.ggg?) Time
NAME YES NO
PAUL F. BOYLAN e
B. F. CHRIS CHRISTIAENS N
HAROLD L. DOVER S
DAVID FULLER e

DELWYN GAGE

PAT M. GOODOVER

N

GARY P. LEE, VICE CHAIRMAN

PAT REGAN

PAT M. SEVERSON

VISR

ALLEN C. KOLSTAD, CHAIRMAN

ALLEN C. KOLSTAD

Mimi Fancher
Chairman

Secretary

Motion: £247_¢141?1/T}6(£6() 4£;L (397lcxlf07£é< QﬁiyL/.

(Include enough information on motion -- put witn yellow copy of
committee report.



ROLIL CALL VOTE

SENATE COMMITTEE BUSINESS AND INDUSTRY

!
Date 3/25/83 //jffZZ{LXML. Bill No.;i ZL« Time

NAME

YES NO

PAUL F. BOYLAN

B. F. CHRIS CHRISTIAENS

HAROLD L. DOVER

DAVID FULLER

DELWYN GAGE

NANAYAIA

PAT M. GOODOVER

GARY P. LEE, VICE CHAIRMAN

y 1

PAT REGAN

PAT M. SEVERSON

ALLEN C. KOLSTAD, CHAIRMAN

Mim1 Fancher

Secretary

ALLEW C. KOLSTAD
Chairman

Motion: %_p OM\ OKMM Q@'ﬂj % &Wﬁ/

OaRed Hnok e At e Auodcchud.

N 516 00 Cove sux 01 Covmadine

(o Ouvarnded Re Mot Condunud dyo.

(Include enougih information on motion -- put witn yellow copy of

committee report. __



SUBMITTED BY: Clayton Baines, 3/25/83, EXHIBLY MO. 1

G 2
BOAQD(N'CRWM-CONTROL

303 NORTH ROB(-RIS

SCOTI HART BUILDING
HELENA, MONTANA 59601

TocLeEPHONE NO. 449-3604

IN REPLY REFER TO:

Anendment to House Bill 523 to Regulate Private Security Patrolmen and
Private Investigators

Section 10, Page 13, starting on line 22

After "Board". Insert this sentence: Those persons licensed on the
effective cdate of this act shall retain their current licensure status
and must renew on the renewal date as prescribed by the board."

Section 32, Page 32, Lines 23 to 25; Page 33, Lines 1'to 6

Delete all of Section 32



DUDML LI DB Llay Lull DALIIES, O/ £07 00, Lalldiii iNve 4

BOARD OF CRIME CONTROL

MRS O LA
HELENKS'MANEAR A 59601

TeLerPHONE NO. 449.3604

IN REPLY REFER TO:

Amendment to House Bill 523 to Regulate Private Security Patrolmen and
Private Investigators.

Section 12, Page 16, starting on line 4
delete "has been"
delete "and"

delete all of lines 5 and 6

On line 4 insert "is'" before "a"

Line 4 should read: (b) is a citjizen of the United States.
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O\ RV SUBMITTED BY: Rep. Paul Pistoria3/25/83, EXHIBIT NF2
/

P
DIANA S. DOWLING

EXECUTIVE DIRECTOR
COOE COMMISSIONER

ELEANOR ECK
ADMINISTRATIVE ASSISTANT

ROBERTA MOODY
DIRECTOR, LEGISLATIVE SERVICES

ROBERT PERSON
DIRECTOR, RESEARCH

SENATE MEMBERS

PAT M. GOODOVER
CHAIRMAN

CARROLL GRAHAM
W JOSEPH P. MAZUREK
JESSE O'HARA

HOUSE MEMBERS - - -

ouse uewoc IMontuna Tegislative Qouncil swanoLe commELLY

VICE CHAIRMAN

. AOCBERT C. PYFER
AEX MANUEL a% tate Qluptto( DIRECTOR, LEGAL SERVICES
BURT L. HURWITZ
clenn, T, 59620
BOBBY SPILKER ;H ' gm
(406) 449-3064

March 24, 1983

TO: Senator Goodover
FROM: Bob Pyfer @0&
RE: House Local Government Committee

Amendment to HB 193

Subsection (3) of 7-5-4301, MCA, (HB 193) was added by the
House Local Government Committee. Lee Heiman, staffer to
the committee, indicates that copies of the amendment were
available to all committee members well in advance of
executive action and that presumably all committee members
read the short amendment prior to adopting it. The amend-
ment was written at Representative Pistoria's request by,
in my opinion, our very best drafter, Diana S. Dowling.
The amendment is drawn from the dictionary definition and
Department of Administration personnel rules definition of
"professional" and "technical".

Allegedly, some city governments are broadly construing the
exemption from bidding requirements for professional and
technical services, which exemption is contained in sub-
section (2) of 7-5-4301, MCA, and contracting for services
that are not strictly professional or technical (such as
sewer plant operation) without going to bid. The intent of
the House committee amendment is to define professional and
technical services to avoid such broad construction without
including a laundry list of services. The introduced bill
removed the general terms "professional" and "technical"
and provided a laundry 1list, but Representative Pistoria
and the committee received numerous objections that the
list did not include various professional and technical
services (e.qg. chiropractors, management consultants,
landscape architects, software vendors, etc.). The com-
mittee determined that any such list would run the risk of
not being sufficiently inclusive and so opted for the
definitional language of new subsection (3).

Please let us know if we can be of further assistance.

RP:rm
PYFER



mplaint: beca
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By SU!_': O'CONNELL e
Tribune Sta(f Writer ‘;

this week {or not gomg out to bid on-
operators for its sewage treatment
plant, City Manager Al Johnson sald
‘the city saw no reason to do so.:

compeutwe bidding on contrac_ts for
pmfessnonal servnces —.the of

hotly contested City Commission

meeting, and_the commission split
2_in decjding the conlrattgMayor
Shir| ey Kuntz an onér

e son vot ainst 1t.
tate 1stacia, D-Great
alls, continued his annual opposi-
tion to Envirotech during the meet-
ing. And he berated the city for not
advertising for bids on the contract,
saying it was handed to Envirotech
on ‘““a silver platter.”

Both Johnson and Dave Gliko,
city attorney, point to a state law
that exempts professjonal services
% %In'g'rocess.!n general,
all equipment pu and con-
“struction work over $10,000 must be
put up for competitive bidding.

Johnson said when operation of

the sewage treatment plant was first

- He said state law does not requlre o

WARF
IT TREES

)
it blooms cover

rarlv enrina

GARDEN CENTER

WE ARE YOUR MOST
COMPLETE

to take blds for sewage

| out m 1977, the city dld

, ‘not to adver—
tise again. {

“This year' he $aid, I don't think

. We. even’ got. mtq the .idea ot an ad~

vertisement."

But he defenlled the decnsxon-
saying no_firms Have contacted tHe
city with proposal$ of their own.-In
fact, he said, few firms even pmvnde
such services. ‘

“It's not exactly the most hotly
competitive type of operation,” he
added.

And because Envirotech has five
years of experience at the city plant,
Johnson said the firm had an obvi-
ous advantage. A new f{irm would

_have had to charge the city for extm

costs of just starting up in a new
city.

Johnson doesn't consider the laqk
of bids a mistake on the city’s part.
While he acknowledged the city did,
in effect, go to bid on parking en-
forcement last year, he said "the
situation was not quite the same as
Envirotech.

Both parking enforcement and
operation of the sewage plant are
considered professional services, he
said. Therefore, neither would be
subject to the bidding process. Yet
he said the similarities end there,

A number of firms — including
successful bidder APCOA — put up
proposals for the parking contract,
Yet none inquired about sewage
treatment operation. .

*“It’s a question of competition,"
he said.

This year, the city faced another
question: whether it could operate
the plant at a lower cost.

. Johnson... said.. . this . question
carried more weight with the com-
mission than did the question of
competing firms. And in the end, he
noted, “the cost really wasn’t (he
consideration.”

City estimates showed its costs to
be about the same as those Enviro-

tech projected — $}.2 million a year.
Envirotech’'s ‘contrac looked

more lucrative to the city because
the firm is liable for any fines re-
sulting from a violation of federal
standards on the purity of wastewa-
ter, Johnson said. Some of the fines
run up to $10,000 a day.



Proposal Ho. 886-83-1001.01
WWWW

IR OFERATIONS AND MATHTENANCE AGREEMENT
Y i) it Ltedimad A
mk\k{’ Nomiti
ACEEC LT e mede and entered into this ~_day of

o , Puibht, by ond between the CITY of GREAT FALLS, a
suticrpa! cerporctoor of the State of Montana, herein referred to as the
METTY M ard ohe BRVIRCTECH CORPORATION, herein referred to as

PERMVIROTECH," n the manner following.

: WITNESSETH
TUHEREAS, the CITY is the owner of a WASTEWATER TREATMENT PLANT
which is located at 16th Avenue N.E. and the end of 6th Street N.E. at
the Missouri River in the City of Great Falls, Montana; and
WHEREAS, ENYIROTECH 1s a corporation specializing in the management
of water and wastewater treatment plants throughout the United States;
NOW, THEREFORE, in consideration of the mutual agreements herein
contained, and subject to the terms and conditions herein stated, it is

hereby understeod and agreed by the parties hereto as follows:

I - AGREEMENT

MTE ~
b 'N()’f Pﬁo% XENVIROTECH agrees to furnish services of its various employees,

SAL. » ascociates and staff in the management, mawntcn<nce anc operation of the
3 following facilitics:
[ ]
K1) AlY equipment and facilities located within the fenced THIS 1S
property at the 1oth Avenue N.t. and the end of 6th Street ﬂ%ﬁﬁVﬁﬁdﬁﬁiai
- NOEL 2t the Missouri River.
, A 2) Those 1ift stations presently on-line. ~THiS (3 MAINTEAAXNCE,
-
y NoTE - N® WHERE /N TH/S
- TERM
; e “AGREEMEN T boes 1T MENTI Ol
b P *PROFESS/ONALY ,
zl; ’ ~ The services shall commence on April 1, 1982, and expire five (5)
: years trom the commencement date.
.

L See Pr&E I —~ XIV™ ~0PCRATION -

~ Dug To MPINTNANGE LAUSE |
- ' ,/4/&‘ 1 A& P(/_lf ON 3@0 E1/e A 65255”5—'\/752'
' MAIN T ENANCE .,

N



B Proposal Mo, #56-33-1001.01

tHE - COMPENSATION

1) The CITY shall pay ENVIROTECH, as compensation for the
services to be performed for the operation, maintenance and laboratory
analyses of the cxisting trcatment facilities, the sum of $101,667.00 ~fJ
Monthly

per month with additional adjustments as specified hereafter.
payments are due the last of each month during which services are
rendered.

2) From commencement of the contract until the contract expires,
compensation shall be increased or decreased semi-annually according to
the following rate schedules and U.S. Department of Labor, Bureau of

indices: Employment Cost Index - All Private Non-Farm,

tabor Statistics
Wostern Reoion; Montana Power Rate Schedule; Producer Price Index for
industrial Chemicals (061j; and Great fal]s Gas Compeny Schedule.

be based on the sum total

Increase or decrease in service costs shall

using the following formulia:

HELGHT [HDEX CHANGE WETGATED © CHAAGE
0.3 4 {'. Change in ECI) = Wt. 9 Cnange ECI

0.3 3 (% Change in M.P. Rate) = Wt. % Change M.P

0.1 X (% Change in 061) = Wt. % Change 061

0.2 X (% Change in G.F. Gas

Wt.

3

'7<\ The first increase or decrease in compensatfon shall be effective
OSEEES£~1¢—32§§’ and shall be based on the weighted Bureau c¢f Labor
Statistics Indices as specified above between March, 1982, and
September, 1982.

)l Each subsequent increase or decrease in compensation shall be

——

e O e s s
effective each April lst and October 1lst and shall be based on the prior

six-month change in the indices. The percent change in compensation
shall be applied to the previous month's compensation to determine the

amount of increase or decrease.
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Proposal No. 886-83-1001.0]

1V - SCOPE OF SERVICES

)( 1) ENVIROTECH will control, maintain and operate the CITY's
facilities so that effluent discha;;;:"?z::g?igﬁa;::?:'the weighted
monthly average of effluent characteristics as stated in NPDES Permit
Ho. MT-0021920, dated July 14, 1977, provided that at all times, the
plant influent is free from abnormal or biologically toxic substances
which cannot be treated or removed in the CITY's Treatment Plant using
the existing process and facilities.

[t 1s recognized by both parties that abnormal or biologically
toxic substances which cannot be treated or removed in the CITY's
Treatment Plant may enter the influent stream of the Treatment Plant.

As senn as such substances arve recognized, ENVIROTECH or the CITY will
notity each otner of this condition and work with each other to reduce
or eliminagte such substances to the begt abitity of each party. The
CHTY agrees thaet such cooperation in no way obligates ENVIROTECH beyond
the stated responsibiiity in the shove poragregh.

)<. 21 Process gperations that witl Lo covered by chVIROTECH under

thic Agreement will oniy include:

Raw Sewage Pumps
Mechanical Bar Screen/Shredder

Primary Treatment

Do et OOy e
ACTIvated ;»Af,nj\,“\‘

JLRQQ/ Secondary Settling e

’ “~
ﬁ40J/KXQJpMV Gravity Thickening
/..__——‘

Heat Treatment (Zimpro)

Sludge Blending and Storage Tanks

Vacuum Filtration

Disinfection (Chlarination)

Sludge Pumping Associated with Process Above
Flotation Thickening

, Al1 vehicles and equipment presently assigned to the
“;;:3&&#”‘ wastewater treatment plant will be provided for ENVIROTECH's use.

. ~
ENVIROTECH agrees to use vehicles solely for operation and maintenance
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of the wastewater treatment facility. Usage of these vehicles for any
public service projects unrelated to operation and maintenance of the
wastewater facility shall receive priar approval by the City Manager or
his designate. Those vehicles and equipment which shall remain in
CITY's ownership include, but are not limited to, those listed in
Attachment A. CITY agrees to provide ENVIROTECH vehicles which are in
good serviceable condition for the job requirements as specified in this
contract agreement.
-1ahih‘qtb Routine maintenance will be provided by ENVIROTECH for all
P\,.————”'ETBce(s(nﬁ?ﬁiﬁszfﬁﬁrTEﬂTETt% assigned by the CITY to ENVIROTECH.
ENVIROTECH will pay for repair parts necessary during the term of
services, provided that the aggregate amount which it shall be required
te pay shall not exceed $2,000.00 for each equipment i1tem/vehicle less
than ten years old or $1,000.00 for each equipment item/vehicle more
than ten years old. This aggregatc amount shall be adjusted annually by
th2 percentage cihange in the Employment Cost Index - All Private
fhon-Farm, Westevrn Recion Index. Inventory of equipment and vehicles and

the documentation of routine meintenance will be maintained through the

- . - I
v )K‘ ELVIROTECH "Maintenance and Repaiv Control Svsten." The City Manager or

—

his designate shall have the right to inspect these maintenance
¢ B al

performance and cost records during normal business hours. ENVIROTECH

v———-’\

wil] submit a monthly "Maintenance Status Report to the CITY," outiining
e A e

+

the maintenance 1ct|nns accompiished during the previous “donth. Both

_ﬁ
perties agree that the CITY shall have the right "to hire a qua11fied
st Py - —

r———

independent firm to review the maqugnance praogram being conducted by

T —————

Envirvotech at the facility. Any such maintenance reviews shall be at

P

the sole expense of thE—ETTY, and the 1ndependent firm shall make no
unreasonable requests of tne CITY or ENVIROTECH.

5) An item of equipment is defined to include all of the "wire to
water" components of any mechanical function hardware. For example, an
item of equipment such as a positive displacement pump would include,
but is not limited to, electrical starter, motor, pump shaft, impelier
or piston and enclosure. It is estimated that the CITY's facilities

contain 210 items of equipment. Such maintenance shall not include
—— p SO ey |

P
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costs associated with flood, fire, explosion or any other extraordinary
occurrences not within the control of ENVIROTECH.
6) ENVIROTECH will pay all expenses incurred in usualltreagpent

plant operations including, but not limited to, wages, salaries,

utilities, consumables such o3 chemicals, fuel, lubricants and

v

contracted services, if any.
N 7) ENVlROTéEh will staff the C1TY's facilities with full-time
———— A ——— M

employees experienced in wastewater treatment process control and

e d

maintenance procedures. Additional staff will be assigned to the

facility during the service period in order to establish operatign _and
e et s A ey

maintenance procedures and train the permanent staff in process control

and equipment maintenance.

2) ENVIROTECH wi?l prepare all operating reports according to the
State of Montana requirements and will prepare all process data reports,
operation and maintenance reports and submit a copy of them to the CITY.

2) Should additional grit collection equipment prove to be a
prudent addition to extend equipiment 1ife and usefulness, such additions
will be made at the expense of the CITY.

10) Both parties agrec that the CITY shall 1imit new industry
flows and wastewater characteristics to the WASTEWATER TREATMENT PLANT
to those limits established in the CITY Industrial Wastes Ordinance.

1Y The CITY shall maintair o1? existing warranties, guarantecs,
and ticenses that heve been granted to the CITY as owner of the
WASTEWATER TREATMERT PLANT for the berefit of ENWIROTECH during the
ENVIRGTECH operation of the WASTEWATER TREATMENT PLANT.

—

=~ 12) Both parties agree that the compensation‘gzated in Article I11
above is for the operation of the WASTEWATER TREATMENT PLANT at the
existing waste floQ and characteristics and that a 20 percent increase
or decrease in flow or total solids shall give either party the option
to renegotiate such compensation upon written notification to the other
party. The increase or decrease in flow or total solids shall be based
on the daily average for a minimum of 12 months. The present rate of
flow is 9.08 million gallons per day based on a 12 month average and the
rate of total solids handled is currently 27,000 1bs. of solids per day.
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Total solids are calculated as follows:
TOTAL SOLIDS = BOD SOLIDS + SUSPENDED SOLIDS

BOD SOLIDS (12 month average daily plant influent BOD
mg/1) x (12 month average influent flow in

million gallons per day) x (8.34 lbs/gallon)
SUSPENDED SOLIDS (12 month average influent suspended solids
mg/1) x (12 month average influent flow in
mitlion gallons per day) x (8.34 1bs/gallon)
13} ENVIROTECH will perform laboratory analyses for BOD and
suspendead S:T:EZ~Bh samples to be provided by the kITY for the purpose

of Industrial Cost Recovery Monitoring at no additional expense to the
CITY provided that such additional testing is limited to 20 percent of
current testing volume.

Y - CHANGE IN SERVICE SCGPE OR SERVICE TYPE

1) Any change in treatment plant operation, reporting
requirements or personnel qualifications required by a governmental
agency having jurisdiction to order such change may be authorized by the
CITY. In such event, ENVIROTECH shall be paid such increased costs (in
addition to the compensation stated in Article III above) as determined
by a 30-day cost monitoring period. The increased costs shall inciude 2
reasonable amount for general administration and overhead expenses to
ENVIROTECH. For such changes, EHVIROTECH will algo be entitled to a
reasonable profit. L S Tov -V"\(°

2)  The Ci7Y may authorize and fund capital changes to the

facilities which may result in decreased or increased cperating costs at
the treatment plant. In such event, both parties will mutually agree on
the amount of cost savings or increase as determined by a 30-day cost
mon{toring period. Such decreased or increased costs will be realized
by amendment to contract.

ENVIROTECH agrees to furnish detailed cost estimates to the CITY's
consulting engineer for the purpose of determining the feasibility,
savings or increased costs of capital changes proposed by the CITY.
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VI - HOLD HARMLESS AGREEMENT

ENVIROTECH hereby aqrees to, and shall, hold the CITY, its elective
and appointive boards, officers, agents and employees harmless from any
liability for damage or claims for damage for personal injury, including
death, as well as from claims for property damage which may arise from
operations under this Agreement, whether such operations be by
ENVIROTECH or by any subcontractor of ENVIROTECH, provided, however,
that it is understood that this Agreement does not apply to bodily
injury or property damage arising out of the discharge, dispersal,
release or escape of the WASTEWATER TREATMENT PLANT effluent into or
upon land, the atmosphere or any water course or body of water unless as
a result of the negligence of ENVIROTECH and provided such discharge,
dispersal, release or escape is sudden_and accidental. The CITY agrees
to undertake the defense ¢t the parties in such suits which are not
sudden and accidental and shall pay any judgments rendered. However,
ERVIROTEZCH will provide the necessary technical assistance in support of
the CITY in such a suit at nc charge to the CITY. The CITY shall
purchase and maintain standard Tire insurance policies including
extended coverage to the full insurable value of the WASTEWATER
TREATMENT PLANT and 1ift stations and ENVIROTECH will be named as an
additional insured eccording {o 1ts insurable interest under these
solicies during the 1ife of this contract and ENVIROTECH <hall heve no
itability to the CITY with respect to loss, dam&ge and destruction

covered by such policies.

Vi1 - INSURANCE

- ENVIROTECH shall obtain all insurance required under this article
and such insurance shall be approved by the CITY as to form, amount and

carrier.
(ﬁlV%é; 1) Compensation Insurance - ENVIROTECH shall take out and
e e e e
maintain, during the life of this Agreement, workers' compensation

;;gﬁrandgi?or all its employees at the site of the WASTEWATER TREATMENT
e

"
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PLANT, and in case any work is sublet, ENVIROTECH shall require its
subcontractor simitarly to provide workers' compensation insurance for
all of the latter's employees, unless such employees are covered by the
protection afforded by ENVIROTECH. In case any class of employees
engaged in work under this Agreement at the WASTEWATER TREATMENT PLANT
is not protected under any workers' compensation law, ENVIROTECH shall
provide, and shall cause each subcontractor to provide, adequate
protection of employees not otherwise protected. ENVIROTECH indemnifies
CITY for any damages resulting to it from failure of either ENVIROTECH
or any subcontractor to take out or maintain such insurance.

Y 2) Public Liability and Property Damage Insurance - ENVIROTECH
shall take out and maintain during the life of this Agreement such
public Tiability and property damage insurance as shall protect CITY,
its elective and appointive boards, officers, agents and employees,
ENVIROTECH and any subcontractor performing work covered by this
Agreement from claims for damages for personal injury, including death,
as well as from claims for property damages which may arise from
LNVIROTECH's or any subcorntractor's cperations under this Agreement,
whether such operations be by ENVIROTECH or by an ENVIROTECH
subcontractor, and the amounts of such insurance shall be as follows:

Public Liability Insurance in an amount not less than $1,000,000
combined single limits for personzl injury cnd/or property damage.

3) Proof of Carriage of Insurance - tHVIROTECH shall furnish the
CITY through the Public Works Director, concurrently with the execution
thereof, with satisfactory proof of carriage of the insurance required,
and each carricr shall give CITY at iecast thirty days prior notice of
the cancelilation of any policy during the effective period of this
Agreement. The CITY shall be named as an insured on the insurance

certificate.

N“

VIIT - RENEWAL ”

)‘f 1) This Agreement may be renewed for successive terms of(éEEEE’

(3) Jyears as herein provided.

G-
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gﬁ 2) [f ENVIROTECH desires to renew this Agreement, it shall give

hd vritten notice to CITY ninety (90) days prior to the termination date.

g. If ENVIROTECH's notice is conditional upon an increase in compensation,
over and above the price adjustments in Article III, it shall include a
statement to that effect, together with the amount of compensation in

- its notice, which shall also be accompanied by a written justification
of its requested increase.

b 3) ENVIROTECH agrees to make its books and records relative to

the operation of tne WASTEWATER TREATMENT PLANT available for inspection

by CITY, its agents, servants, employees or independent accountants for

- NO
D

J the specific purpose of determining the validity of any requested

increase for compensation and for the general purpose of ascertaining

™ L
Wcompﬁance with the provisions of this Agreement. Such inspections

shall be made during usual business hours. ENVIROTECH agrees to keep

he such books and records and will identify costs of operation of the
WASTEWATER TREATMENT PLANT as distinguished from ENVIROGTECH's other

- activities and that such boeoks and recerds will be retained at its
Divisional headauarters.

- 4) In the event that the laws or regulaticns of the State of
¥Yontana requive, the CITY shall have the right to audit the financial

. records of ENVIROTECH in connection with this Agreement as required by
Montana laws or regulaticns, but only to the extent and frequency

i reguired by such izws and reguiations. ENVIROTECH agrees to neke

- limited quantities (ten pages or iess) of such ngcords required above
available in Great Falls at no additional cost to the CITY.

bt 5) ENVIROTECH will wark with the CITY and provide the informaticn
legally required by the CITY and Board of Underwriters for the express

- purpose of issuing new bonds for the Sewage Treatment Systems.
Additional costs incurred by ENVIROTECH for this special effort will be

- reimbursed by the CITY.

-

*

&

-

-9-
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1X - TERMINATION

1) This Agrecment may be terminated by either the CITY or
ENVIROTECH upon ninety (90) days written notice to the other party.

2) If this Agreement is terminated, ENVIROTECH shall furnish the
services of a qualified superintendent of the WASTEWATER TREATMENT PLAN
to the CITY for a period not to exceed ninety (90) days after the
termination date, at CITY's request, for the purpose of continued
supervision and of assisting in the placement and training of WASTEWATER
TREATMENT PLANT personnel to be furnished by CITY. In such event, CITY
shall pay to ENVIROTECH the salary, plus normal fringe benefits of the
superintendent, plus $50 per day, for such period.

A - AMENDMENTS

This Agreement may be modified only by written amendment signed by
both parties and failure on the part of either party to enforce any
provision of the Agreement shall not be construed as a waiver of the

rights to compel enforcement of such provision or provisions.

X1 - RELATIONSHIP

[t is understosd that the relationship of EHNVIRCTECH to CITY 1is
that of an independent contractor; however, the £ITY, its employees,
servants and guests shall be allowed upon the premises at all times as

Tong as they do not interfere with the operation of the Piant.

XIT - ASSIGNMENT

X' ENVIROTECH binds itself, its successors and assigns to perform all
provisions of this Agreement. Except for the foregoing, neither CITY
nor ENVIROTECH shall assign, subcontract or transfer their interests in
this Agreement without the written consent of the other.

-10-
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KIIT - NOTICES
w

A1l notices shall be in writing and delivered in person or
prepaid.

transmitted by certified mail, return receipt requested, postage
Notices required to be given to ENVIROTECH shall be addressed
as follows:

Envirotech Operating Services
One Waters Park Drive
cr

San Mateo, CA 94403

X1V - OPERATION

%0 such other address as may be specified by written notice.

-{\b«a \jL The operation and maintenance of the WASTEWATER TREAT

\TMENT PLANT
shall be done in a first class manner at all times in accordance with
generaily accepted practices for mu;ﬁcipa1 wastewater treatment plants
and shall comply will all Federal, State and local

aws and regulations.
xV - PRESIDENT'S COUNCIL ON WAGE AND PRICE STABIL

L0CEDURES AS ADOPTED JANUARY, 1979

ITY

REGULATIONS AND

ENVIROTECH will comply with the regulations and procedures of the
1976.

recident's Council on Wage and Price Stability as adopted January,

VI - EQUAL EMPLOYMENT OPPORTUNITY

In accordance with the CITY of Great Falls affirmative action
policy, the contractor agrees during the life of this contract not to

discriminate against any employee or applicant for employment with

physical condition, age, creed, marital status or public assistance
status.

The contractor will include a similar provision in all

respect to compensation, terms, conditions of other privileges of
subcontracts entered into for the performance of this contract.

employment because of race, color, religion, sex, national origin,

This

-11-
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contract may be cancelled or terminated by the CITY of Great Falls and

money due or to become due hereunder may be forfeited for a second or

subsequent violation of the terms or conditions of this paragraph.

IN WITNESS WHEREQOF, the CITY of GREAT FALLS, MONTANA, and the EOS
DIVISION of ENVIROTECH CORPORATION have caused this Agreement to be duly

executed as of the day and year first above written.

ATTEST:

Clerk of Commission

1 _/)(_/v VZﬂ\

Pau] Elsenhaxf
Vice President & General Manage:

Envirotecn Operatxnj Services

’
RN

N A
~ RN AT

T
VP

By: (SEAL)

Mayor

By:h//féf/ ddbté><fizﬁ;;7fdﬁtibK}Q?7

William S. Wardwell
uwrcctor of 0&M Marketing & Sale
cnvirotech Operating Services

-12-
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ATTACHMENT A

Vehicle Equipment List

Quantity Vehicle Description
2 i-ton Pickup Truck*
1 Oumptruck
1

Load Lugger

*One #-ton Pickup Truck may be replaced with one i-ton Pickup Truck
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P. 0. BOX 6607 110 62ND STREET SOUTH

TELEPHONE 406-727-6200 GREAT FALLS, MONTANA 59406

February 7, 1983

Roed - el - Faf. 9 1983

Representative Paul Pistoria
Capitol Station

1205 East 8th Avenue

Helena, Montana 59620

Dear Representative:

As T understand it, House Bill 193 would put proffessional services out
for bid. This is as it should be.

I strongly favor house bill 193. L,

e "ﬁ
Sihcerely,
) Lee C./Nelson
e [ .
S chadl, (0 b rrinvviiaesiing
LCN:jg . \

« i ~f HEN
Loty of sl Falis,
/] 7
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793 GENERAL OPERATION 7-5-4301
AND CONDUCT OF BUSINESS

(¢} sections of Title 7, chapter 5, part 1, that address procedures or
effects which are neither addressed by this part nor in conflict with any
provision of this part.

History: En. Sec. 1, Ch. 315, L. 1981.

Compiler's Comments procedures, see Title 7, chapter 5, part 1, a<

)
Erroneous Reference: The reference in (1) referred toin (2).
which suggests that this part has provisions gov- Codification Instruction: Section 2. Ch. 315,

erning initiative and referendum procedures is L. 1981, provided: “Section 1 is intended to be
erroneody. Those provisions were repealed By  codified as an integral part of Title 7. chapter 3,
sec. 407, 871, L. 1979. For the current pravi-  part 42, and the provisions of section 1 apply to
sions g(werning initiative and referendum  Title 7, chapter 5, part 2.7

7-5:4209 and 7-5-4210 reserved.

7-5-4211 through 7-5-4225. Repealed. Sec. 407, Ch. 571, L. 1979.

Compiler’'s Comments 7-5-4220. En Cho a7, L1907, Sees, 3267,
Histories of Repealed Sections: 3270, 3271, Rev. C.1907; re-en. Sees. 5009, 5062,
7-5-4211 through 7-5-4216. En. Ch. 5063, R.C.M. 1921; re-en. Secs. 5054, 5152, 5063,

167, L. 1907; Sec. 3266. Rev. C. 1907; re-enn. Sec.  R.C.M. 1435 R.C.AL 1947, 111104, 11-1108,

5058, R.C.M. 1921, re-en. Sec. 5068, RCM. 11100

1935, amd. Sec. 1. Ch. 24, L. 1951; amnd. Sec. 1. ALY S = GO Qe AT

Ch. 126, L. 1967; R.C.M. 1947, 11-1104. Res 1221, En. Cho 167, L 10T Sec 3272,

. - - . ev. C. 1907: re-en. Sec. 64, RCM. 1u2i;
7-5-4217. (DHEn. Ch. 167, L. 1907: Sec. Sec. 5064, ROM. 1935 ROCM. 1947

3269, Rev. C. 1907: re-en. Sec. 5061, R.C.M, F&-en. weC o064, 1LL.AL P AL AL Iy

1921; re-en. Sec. 5061, R.C. M. 1935; amd. Sec. 1,  !1-1110. o .

Ch. 94, L. 1967; Sec. 11-1107, R.C.M. 1947, 7-5-4222. En. Ch. 167, L. 1907 Sec. 3270

(2)En. Ch. 167, L. 1907; Sec. 3276, Rev. C. 1907; Rev. C. 1907; re-en. Sec. H065. R.C.M. 1921

re-en. Sec. 5068, R.C.M. 1921; re-en. Sec. 5068, re-en. Sec. 5065, R.C.M. 1935, R.C.M. 1947,

R.C.M. 1935; Sec. 11-1114, R.C. M. 1947, R.C.M.  11-1111(part).

1947, 11-1107, 11-1114. 7-5-4223. En. Ch. 167, L. 1907: Sec. 3274,
7-5-4218. FEn. Ch. 167, L. 1907; Sec. 3275, Rev. C. 1907 re-en. Sec. H066. 1LC.M. 1901
Rev. C. 1907; re-en. Sce. 5067, R.CM. 1921 T AN st o rereee
LT v -e Se¢. D) OV tash; M.y
re-en. See. A067, HLCM. 1835 RCM. 1917, 7o Ree M86 O i RO
11-1113. party

7-5-4219. En. Ch. 167, L. 1907; Sec. 3274, 724224 und 7-5-4225. ko Ch. 167 1.
Rev. C. 1907; re-en. Sec. 5066, R.C.M. 1921, 19075 Sec. 3273, Rev. C. 1907 re-en. Sec. 5065,
re-en. Sec. 5066, R.C.M. 1935 R.C.M. 1947, R.C.M. 1921; re-en. Sec. 50685, R.C.M. 1935,

11-1112(part). R.CM. 1947, 11-1H 1 I(parth.
AL ok

1

o e e —d s s oy hm Y,

H‘qug Part 43

-\A Municipal Contracts and Franchises

7-5-4301. Power to enter and execute contracts. (1) The city or
town council has power to make any and all contracts necessary to carry into
effect the powers granted by this code and to provide for the manner of
executing the same.

(2) All necessary contracts for professional, technical, engineering, and
legal services are excluded from the provisions of 7-5-2&%2 through 7-5-4304,
7-5-4306, and 7-5-4307. a

History: (1)En. Subd. 63, Sec. 5039, R.C.M. 1921; amd. Sec. 1, Ch. 115, L. 1925; amd. Sec. 1,
Ch. 20,-L. '1927; re-en. Secc. 5039.62, RC.M. 1935; Sec::11-965, RC.M. 1947; (2En. Sec. 1, Ch. 48,
L. 1907’Sec 3278, Rev. C. 1907; re-en. Sec. 5070, R.C:M: 1921; amd. Sec. 1, Ch. 22, L. 1917; re-en.
Sec. 5070, R.C.M. 1935; amd. Sec. 1, Ch. 18; L 1939;-amd. Sec. 1, Ch. 59, L. 1941; amd. Sec. |,
Ch. 153, L. 1947; amd. Sec. 1, Ch. 139, L. 1949; amd. Sec. 1, Ch. 220, L. 1959; amd. Sec. 1. Ch
26, L. 1963; amd. Sec. 1, Ch. 121, L. 1969 amd. Sec. 1, Ch. 371, L. 1971; Sec. 11-1202, R.CM.

-194T; R.C.M. 1947, 11-965, 11-120Xpart).

R
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7-5-4302 LOCAL GOVERNMENT 794

% 7-5-4302. Competitive, advertised bidding required for certain

urchase and construction contracts. (1) Exg?m as provided in
#— 7-5-4303,. all contracts for the purchase of any automobile, truck, other vehi-
cle, road machinery, other machinery, apparatos;—T ANTER, OF equipm

for_any maferials or supplies of any kind, or [or construction, repair, or
~ maintenance for which must be paid a sum_exceeding $10.000 must be let to
theJowest responsible bidder after advertisement for bids. -
Such advertisement shall be made n the offictal ewspaper of the city
or town if there be such official newspaper, and if not, it shall be made in
a daily newspaper of general circulation published in the city or town if there
be such and, otherwise, by posting in three of the most public places in the
city or town. Such advertisement, if by publication in a newspaper, shall be
made once each week for 2 consecutive weeks, and the second publication
shall be made not less than 5 days or more than 12 days before the consider-
ation of bids. If such advertisement is made by posting, 15 days must elapse.
including the day of posting, between the time of the posting of such adver-
tisement and the day set for considering bids.

(3) The council may postpone action as to any such contract until the
next regular meeting after bids are received in response to such advertise-
ment and may reject any and all bids and readvertise as provided herein.

History: En. Sec. 1, Ch. 48, L. 1907; Sec. 3278, Rev. C. 1907; re-en. Scc. 5070, R.C.M. 1921 umd.
Sec. 1, Ch. 22, L. 1927; re-en. Sec. 5070, R.C.M. 1935; amd. Sec. 1, Ch. 18, L. 1939; amd. Sec. I,
Ch. 59, L. 1941; amd. Sec. 1, Ch. 153, L. 1947; amd. Sec. 1, Ch. 139, L. 1949; amd. Sec. 1, Ch. 220,

L. 1959; amd. Sec. 1, Ch, 26, L. 1963; amd. Sec. 1, Ch. 121, L. 1969; amd. Sec. 1. Ch. 371, L. 1971
R.C.M. 1947, 11-1202(part); amd. Sec. 1, Ch. 429, L. 1981,

Compiler’s Comments maintenance; increased the minimum contract
1981 Amendment: Extended the coverage of amount requiring bids from $4,000 to 10,000 in
the types of contracts to include repair and (1)

x 7-5-4303. Exemptions from bidding or advertising require-
ments for certain contracts. {1) The provisions of 7-5-4302 as to adver-
tisement for bids shall not apply upon the happening of any emergency
caused by fire, flood, explosion, storm, earthquake, riot, insurrection, or other
similar emergency, but in such case the council may proceed in any manner
which, in the judgment of three-fourths of the members of the council
present at the meeting, duly recorded in the minutes of the proceedings of
the council by aye and nay vote, will best meet the emergency and serve the
public interest. Such emergency shall be declared and recorded at length in
the minutes of the proceedings of the council at the time the vote thereon
is taken and recorded.

(2) When there are sufficient funds in the budget for supplies or equip-
ment, a city or town may, without bid, purchase such supplies or equipment
from government agencies available to cities or towns when the same can be
purchased by such city or town at a substantial saving to such city or town.

History: En. Sec. 1, Ch. 48, L. 1907; Sec. 3278, Rev. C. 1907; re-en. Sec. 5070, R.C.M. 1921; amd.
Sec, 1, Ch. 22, L. 1927; re-en. Sec. 5070, R.C.M. 1935; amd. Sec. 1, Ch. 18, L. 1939; amd. Sec. |,
Ch. 59, L. 1941; amd. Sec. 1, Ch. 153, L. 1947; amd. Sec. 1, Ch. 139, L. 1949; amd. Sec. 1, Ch. 220,
L. 1959; amd. Sec. 1, Ch. 26, L. 1963; amd. Sec. 1, Ch. 121, L. 1969; amd, Sec. 1, Ch. 371, L. 1971;
R.C.M. 1947, 11-1202(part).

% 7-5-4304. Certain contracts to be submitted to voters. No con-

tract may be let extending over a period of § %ears or more without first sub-
mitting the question'to a vote of the electors of the cily or town.

History: En. Sec. 1, Ch. 48, L. 1907; Sec. 3278, Rev. C. 1907; re-en. Sec. 5070, R.C.M. 1921; amd.

Sec. 1, Ch. 22, L. 1927; re-en, Sec. 5070, R.C.M. 1935; amd. Sec. 1, Ch. 18, L. 1939; nptSec 1,
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Ch. 89, L. 1941; amd. Scc. 1, Ch. 153, L. 1947; amd. Scec. 1, Ch. 139, L. 1949; amd. Sec. |, Ch. 220,
I.. 1959; amd. Sec. 1, Ch. 26, L. 1963; amd. Sec. 1, Ch. 121, L. 1969; amd. Sec. 1, Ch. 37%, L. 1971;
R.C.M. 1947, 11-1202(purt); amd. Sec. 8, Ch, 311, L. 1979.

7-5-4305. Prohibition on division of contracts to circumvent
bidding requirements. Whenever any law of this state provides a limita-
tion upon the amount of money that a city or town can expend upon any
public work or construction project without letting such public work or con-
struction project to contract under competitive bidding procedures, a city or
town shall not circumvent such provision by dividing a public work or con-
struction project or quantum of work to be performed thereunder, which by
its nature or character is integral to such public work or construction project
or serves to accomplish one of the basic purposes or functions thereof, into

several contracts or separate work orders or by any similar device.
History:  En. Sec. 1, Ch. 183, L. 1971; R.C.M. 1947, 11-1202.1.

7-5-14306. Use of installment purchase contract. (1) Subject to the
requirements of sybsection (2), when the amount to be paid under any such
contract shall exceed the amount set forth in 7-5-4302(1), the council may
provide for the payment of such an amount in installments exiending over
a period of not more than 5 vears; provided that at the time of entering into
such contract, there shall be an unexpended balance of appropriation in the
budget for the then-current fiscal year available and sufficient to meet and
tuke care of such portion of the contract price as is payable during the then-
current fiscal vear and the budget for each tollowing year in which any por-
tion of such purchase price is 1o be paid shall contain an appropriation for
the purpose of paving the same.

{2)  When such amount is extended over a term of 2 vears, at least 40%
thereof shall be paid the first year and the remainder the second year. When
such amount is extended over a term of 3 years, at least one-third thereof
shall be paid each year. If such amount is extended over a term of 4 years,
at least one-fourth is to be paid each vear. If such amount is extended over
a term of O years, at least one-fifth is to be paid cach year.

History:  En. Sec. 1, Ch. 48, L. 1907; Sec. 3278, Rev. C. 1907; re-en. Sec. 5070, R.C.M. 1921: amd.
Sec. 1. Ch. 22, L. 1927; re-en. Sec. 5070, R.CM. 1935; amd. Sec. 1, Ch. 18, L. 1939; anmd. Sec. o
Ch. 89, L. 1941 amd. See. 1 Cho 153, L. 1947; amd. Sec. 1, Ch. 139, L. 1949; amd. Sec. 1, Ch. 254,
1. 1959 amd. See. 1, Che 26, 1, 1961; amd. Sec. 1, Ch, 121, L. 1969; amd. Sec. 1, Ch. AT1, L. 1971;
R.ONLI947, 11 1202part; amd. Sec. 2, Ch, 429, L. 1981,

Compiler's Comments

1981 Amendment: Substituted a reference to
7-5-4402(1) for a $4,000 amount at which con-
tract payments may be made in installments.

7-5-4307. Sale or trade-in of old supplies or equipment. Old sup-
plies or equipment may be sold by the city or town to the highest responsible
bidder after calling for bid purchasers as herein set forth for bid sellers, and
such city or town may trade in supplies or old equipment on new supplies

or equipment at such bid price as will result in the lowest net price.

History: En. Sec. 1, Ch. 48, L.. 1907; Sec. 3278, Rev. C. 1907; re-en. Sec. 5070, R.C.M. 1921; amd.
Sec. 1, Ch. 22, L. 1927; re-en. Scc. 5070, R.C.M. 1935; amd. Sec. 1, Ch. 18, L. 1939; amd. Sec. |,
Ch. 59, L. 1941; amd. Sec. 1, Ch. 153, L. 1947; amd. Sec. 1, Ch. 139, L. 1949; amd. Sec. 1, Ch. 220,
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1. Executive. The term "employee employed in a bona’fide execu-

tive...capacity..." in M.A.C., Section 24-3.14B11(2)S1420 means M§g7

any employee:

(a) Whose primary duty consists of the management of the X"Q”ﬁ./q\i‘
enterprise in which he is employed or of a customarily _—
recognized department of a subdivision thereof; and

(b) Who customarily and regularly directs the work of two or
more other employees therein; and

(c) Who has the authority to hire or fire other employees
or whose suggestions and recommendations as to the hiring
and firing or as to the advancement and promotion or any
other change in status of other employees will be given
particular weight; and

(d) Who customarily and regularly exercises discretionary
powers; and

(e) Who does not devote more than 20 percent or, in the case
of an employee of a retail or service establishment, who
does not devote as much as 40 percent of his hours or work
in a workweek to activities which are not directly and
closely related to the performance of the work described
in subsection (a) through (d) of this section: Provided
that this paragraph shall not apply in the case of an
employee who is in sole charge of an independent establish-
ment or a physically separated branch establishment; and

(f) Who is compensated for his services on a salary basis at
a rate of not less than $150 per week...exclusive of board,
lodging, or other facilities. Provided that an employee
who 1S compensated on da salary basis at a rate of not less
than $200 per week..Texclusive of board, lodging or other
facilities, and whose primary duty consists of the management
of the interprise in which he is employed or of a customarily
recognized department or subdivision thereof, and includes
a customary and reqular direction of the work of two or more
employees therein, shall be deemed to meet all of the requircments
of this section. This subsection (1)(f) shall not apply to
employees whose salary or wages are fixed by legislative action.

2. Administrative. (1) The term "employee employed in a bona fide...
administrative...capacity...”" in M.A.C., Section 24-3.14BI1(2)-51430
means any employee:

Whose primary duty consists of:

The performance of off¥ce or non-manual work directly related
to manaqgement policies or gencral business operations of his
employer or his employer's customers...
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(2) Who customarily and regularly exercises discretion and
independent judgment; and

(3) (a) Who regularly and directly assists a proprietor, or
an employee employed in a bona fide executive or admini-
strative capacity...or

(b) Who performs under only qgeneral supervision work
along specialized or technical lines requiring special
training, experience, or knowledge, or

{c) Who executes under only general supervision special
assignments and tasks; and

(4) Who does not devote more than 20 percent, or, in the case

of an employee of a retail or service establishment, who does

not devote as much as 40 percent, of his hours worked in the
workweek to-activities which are not directly and closely related
to the performance of the work described in paragraph (1) of

this section; and

(5) Who is compensated for his services on a salary or fee
basis at a rate of not less than $150 per week ..exclusive of
board, lodging, or other facilities, or

Provided, that an employee who is compensated on a salary
or fee basis at a rate of not less than $200 per week, exclusive
of board, lodging, or other facilities, and whose primary duty
consists of the performance of work described in paragraph (1)
of this section, which includes work requiring the exercise of
discretion and independent judgment, shall be deemed to meet all
of the requirements of this section. This subsection (5) shall
not apply to employees whose salary or wages are fixed by legis-
lative action,

'-'},B'I?j 3. Professional. (1) The term “cmployee cmployed in a bona fide...
> ;‘L .Qggfggélgﬂ§l~%ggicity..." in M.A.C., Section 24-3.14BII1(2)-S1440

’ means any empioyee:
————e e,

(a) Whose primary duty consists of the performance of:

(i) Work requiring knowledge of an advanced type in a field of
science or learning customarily acquired by a prolonged course

of specialized intellectual instruction and study, as distinguished
from a general academic education and from an apprenticeship, and
from training in the performance of routine mental, manual, or
physical processes; or

(i1) Work that is original and creative in character in a recog-
nized field of artistic endeavor (as opposed to work which can. be
produced by a person endowed with a general manual or intellectual
ability and training), and the result of which depends primarily
on the invention, imagination, or talent of the employee; or
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(b) Whose work requires consistent exercise of discretion and
Judgment in its performance; and

(c) Whose work is predominantly intellectual and varied in
character (as opposed to routine mental, manual, mechanical,
or physical work) and is of such character that the output
produced or the result accomplished cannot be standardized
in relation to a given period of time; and

(d) Who does not devote more than 20 percent of his hours
worked in a workweek to activities which are not an essential
part of the necessarily incident to the work described in
paragraphs (a) through (c) of this section; and

(e) Who is compensated for his services on a salary or fee

basis at a rate of not less than $150 per week...exclusive of
board, lodging, or other facilities. Provided that this para-
graph shall not apply in the case of an employee who is the

holder of a valid license or certificate permitting the practice
of law or medicine or any of their branches and who is actually
engaged in the practice thereof...and provided further in that

an employee who is compensated on a salary or fee basis at a

rate of not less than $200 per week...exclusive of board, lodging,
or other facilities, and whose primary duty consists of the
performance either of work described in paragraph (1) of this
section, which includes work requiring the consistent exercise of
discretion and judgment or of work requiring invention, imagination,
or talent in a recognized field of artistic endeavor, shall be
deemed to meet all of the requirements of this section. This
subsection (1)(e) shall not apply to employees whose salary or
wages are fixed by legislative action.

This compensatory time and overtime pay policy shall apply to all full-
time employees or part-time ewployees if their workday exceeds eight (8)
hours. These employees may be permanent, temporary, or.seasonal employees.

This policy shall be utilized unless it conflicts with negotiated labor
contract provisions, which shall take precedence to the extent applicable.

Aqy.qqestions concerning this policy should be directed to the Personnel
Division of the Department of Administration, phone 449-3871.





