MINUTES OF THE MEETING
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE
MONTANA STATE SENATE

MARCH 24, 1983

The meeting of the Public Health, Welfare and Safety Committee
was called to order by Chairman Tom Hager on Thursday, March
24, 1983 in Room 410 of the State Capitol Building.

ROLL CALL: All members were present. Woody Wright, staff
attorney was also present.

DISCUSSION OF HOUSE BILL 445: This bill introduced by Repres-
entative Bob Ellerd of Bozeman is an act to require a non-
smoking area to be designated in all enclosed public places;
removing the option of designating the entire area of a public
place as a smoking area.

A motion was made by Senator Hager that the bill be amended
on page 2, line 17; Insert: "(3) The part of a restuarant
reserved for non-smokers under subsection (1) (b) may be
moved or reduced in size during those times of a day when
the whole public area of the restuarant is not open to the
public." Motion carried.

A motion was made by Senator Norman that the penalty clause
be removed from the bill. He felt that this should be done
on a voluntary basis by the establishments. This would
strike 50-40-109 of the existing law.

Senator Marbut stated that he is against the motion because
if the penalty clause is taken from the bill there is no
teeth for enforcement.

Senator Christiaens questioned if this bill should be changed
to include lonly restuarants instead of all public places.

Senator Stephens stated that if the penalty clause is taken
from the bill that there is no need for the law.

Senator Norman withdrew his motion.
A motion was made by Senator Marbut to amend the bill on

page 2, lines 14 and 15, strike: "DESCRIBED IN SUBSECTION
(2) designate"; insert: "designating". Motion carried.
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A motion was made by Senator Marbut that HB 445 receive a

BE CONCURRED IN as amended recommendation from the Committee.
A Roll Call Vote was Taken. Motion carried. See exhibit 1.
Senator Marbut stated that he would carry the bill on the
floor of the Senate.

DISCUSSION OF HOUSE BILL 708: This bill is an act to estab-
lish statutory provisions relating to the low income energy
assistance program; to provide that the low income energy ass-
istance program and the home weatherization program be admin-
istered by community nonprofit entities representing one or
more of the governor's substate planning districts; and provid-
ing an effective date. Rebresentative Joe Quilici is the
sponsor of the bill.

Senator Himsl stated that he was informed by the Department
of Social and Rehabilitation Services that this bill does

not restrict the options and was earlier testified to at the
hearing. Federal grants involved with this required that this
be an option.

ADJOURN: Senator Hager stated that at the present time the
Committee had finished its business and therefore would not

be meeting anymore unless more bills are received. The meeting
was adjourned.
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NAME PRESENT ABSENT EXCUSED
SENATOR TOM HAGER L
SENATOR REED MARBUT |
SENATOR MATT HIMSL v
SENATOR STAN STEPHENS v
SENATOR CHRIS CHRISTIAENS L/// i
SENATOR JUDY JACOBSON L
BILL NORMAN v

SENATOR
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PROPOSED AMENDMENT FOR HOUSE BILL 445:

1. Page 2.
Following: 1line 17.
Insert: "(3) The part of a restaurant reserved for non-

smokers under subsection (1) (b) may be moved or reduced
in size during those times of a day when the whole public
area of the restaurant is not open to the public."



MONTANA SENIORS' ADVOCACY ASSISTANCE

'P.O. Box 232 ¢ Capitol Station ® Helena, Montana 59620
(406) 449-4676 (Helena) ® 1-800-332-2272 (Toll-free)

DOUGLAS B. OLSON, Attorney LENOREF. TALIAFERRO
Elderly Legal Services Developer Montana State Nursing Home Ombudsman

March 22, 1983

Members

Senate Public Health Committee
48th Legislative Session

State Capitol

Helena, Montana 59620

re: House Bill 445
Dear Chairman Hager and Committee:

In accordance with my testimony concerning House Bill 445

which seeks to amend the Montana Clean Indoor Air Act, Title
50, Chapter 40, attached to this letter is a copy of the

~case .0f :Shimp: v.;New Jersey Bell:-Telephone, 368 A.2d 408 (1976)
whlch,I ‘alluded to 1n my testimony :before- “your committee.- :
This case recognized the obligation, of an employer to- restrlct
therareas:that its: employees couldlsmoke atrto: those nonwork
,areas such as a lunct R ~ i .

conclided at 368 A 2d 415 416.¢

msupply e ‘right of an individual to risk. hls or
-~ -heriown:health.does not. 1nc1ude the right. to: Jeopardlze

" the: health of those:who.must remain around him:or her
“iniorder to properly perform the duties of ‘théir jobs.
The- portlon of the: population which is especially
sensitive to cigarette smoke is so significant that it
is . reasonable to expect an employer to foresee health
consequences and to impose upon him a duty to abate the
hazard which causes the discomfort. I order New Jersey
Bell TelephOne Company'to~do-so " :

Also included for your commlttee s information is a listing of
articles and comments in medical and legal journals which address
the issues of passive-smoking and legislation against smoking.

Sincerely,

Dou la B Olson
Montana Seniors' Adv. Asst.

attachments.



- 6 ENVI F Jgf(Boston CollegeLLaw) 345 (1978)

Hirayama, Non-Smoking Wives of Heavy Smokers Have a
Higher Risk of Lung Cancer: A Study of Japan, 282 BRIT.
MED. J. 183 (1981)

Repace, The Problem of Passive Smoklng, 57 BULL. N.Y.
ACAD. MED. 936 (1981)

Repace § Lowrey, Indoor Air Pollution, Tobacco Smoke,
and Public Health, 204 SCI. 464 (1980)

White § Froeb, Small Airways Dysfunction in Nonsmokers
Chronically Exposed to Tobacco Smoke, 302 NEW ENG. J. MED.
720 (1979).

Comment, The Legal Conflict Between Smokers and Non-
smokers: The Majestic Vice Versus the Right to (Clean A1ir,
45 MO. L. REV. 444 (1980)

Comment, Where's There's Smoke There's Ire: The Search

for Legal Paths to Tobacco-Free Air, 3 COLUM. J. ENVIL. L
62 11976) - , .

S Klrsch Behind Closed Doors: Indoor Air Pollution and
Government Pol;;y, 6. HARV., ENVTL L. REV 339 (1982)

Axel'L.te;_Leglslatlon Agalnst Smoklng Pollutlon,

S _ ’ 'Legal Aspects of’ Smoklng in the Workplace,
 31 LABORDL, J . 564 (*980)

Attachment

MSAA Letter to Senate Pub. H. Comm.
March 22, 1983

re: House Bill 445

48th Legis. Session
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SENATE COMMITTEE P{IRI,IC HFALTH, WELFARE, AND SAFETY

Date MARCH 24, 1983 HOUSE  Bill No. 445 Time 1:20

SENATOR TOM HAGER

\ |

SENATOR REED MARBUT

SENATOR MATT HIMSL -

SENATOR STAN STEPHENS

SENATOR CHRIS CHRISTIAENS

f—""
L
SENATOR JUDY JACOBSON L |

SENATOR BILL NORMAN

‘ [y

etary Chairman /

Motion:___ A motion was made by Senator Marbut that House Bill 445,

receive a BE CONCURRED IN ‘as :amended recommendation from the

committee. . Motion carried.

(include enough information on motion--put with yellow copy of
cammittee report.)
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